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DEBATES  AND  PROCEEDINGS 

OF   THB 

Maryland  Constitutional  Convention, 

CONVENED  AT  ANNAPOLIS,  WEDNESDAY,  APRIL  2»,  1864, 


FORTY-FIRST  DAY. 

Wbdveboat,  July  6,  1804. 

The  CooTeotion  met  at  12  o'clock,  M. 

Prayer  by  tbe  Rev.  Mr.  \fcKemar. 

The  roll  was  called  and  the  foliowlns^  mem- 
ben  answered  to  their  namee: 

Messrs.  Goldsborough,  President;  Abbott, 
Annaa,  Audoan,  Baker,  Belt,  Bond,  Brooks, 
Brown,  Carter,  Chambers,  Clarke,  <  unning- 
hara,  Cushiof^,  Davis,  of  Washington,  Earle, 
Bcker,  Galloway,  Harwood,  Hebb,  HoffinHn, 
Hopkins,  Jones,  of  Cecil,  Keefer,  Kennard, 
Laosdale,  Ursh,  McComas,  Miller,  MuUikin, 
Ifarray,  Noble.  Parker,  Ridgely,  Russell, 
ftuids,  Schley,  Smith,  of  Carroll,  Stirling, 
Stockbridge,  Sykes,  Thomas,  Todd,  Wickard, 
Woodea^45. 

There  being  no  quorum  present, 

On  motion  of  Afr.  Cosbimo, 

The  Convention  adjourned. 


FORfTT-SEOOND  DAY. 

Thubsdat,  July  7,  1864. 

The  CoRTention  met  at  10  o'clock,  A.  M. 

Prayer  by  the  Rev.  Mr  Owen. 

The  roll  waa  called  and  the  following  mem- 
en  answered  to  their  names : 

Messrs. Qoldsborough,  President;  Abbott, 
Adiuui,  Audovot  Baker,  Bond,  Briscoe,  Brooks, 
BrowD,  GArter,  Chambers,  Clarke,  Cunntng- 
hsn,  Coshiag,  Daniel,  Davis,  of  Washington, 
Bsrle,  Bckev,  Bdelsn,  Galloway,  Hatch,  Hebb, 
HoHjdAy,  Hopkins,  Hopper.  Jones,  of  Cecil, 
Kcefes,  Laosdale,  Larsh,  McCumas,.  Mills«. 
MMgwi.  MttUikiki,  MilrnLy,  Noble.  Nyman^ 
Parker,  Peter,  Pugh,  Purnell,  Ridgely,  Rus- 
mM^  Bands,  Soh^y,  Scblosser,  Scott,  Smith, 
«r  OAmU,  fldesry,  SHrlliig^  Stoskbvpidgcg. 


Swope,   Sykes,    Thomas,    Todd,    Wickard, 
Wooden— 56. 

The  journals  of  Friday,  June  24tb,  aad  of 
yestcrdHy  were  read  and  approved. 


MISCSLLANBOaS. 

Mr.  MoRQAir  presented  the  qualfdcatien'^ 
John  F.  Dent,  member  elect  from  St.  Mary's 
county,  and  the  gentlemen  named  appesred 
and  took  his  seat. 
On  motion  of  Mr.  LAMSDALk, 
It  was  ordered  to  be  entered  on  the  Journal 
that  Mr.  Davall,  of  Montgomery  county,  is 
detained  from  his  seat  iu  the  Convention  by 
sickness. 
On  motion  of  Mr.  SrocrsmDon^ 
It  was  ordered  to  be  entered  on  the  Joai»nal 
that  the  absence  from  his  seat  in  the  Convene 
tion  of  Mr.  Kennard,   of  Baltimore  city,  is 
occasioned  by  a  death  in  his  family. 
On  motion  of  Mr.  Bond, 
It  was  ordered  to  be  entered  on  the  Jonrnal 
that  had  Mr.  Bond  been  present  on  Fridayi 
the  24th  ult.,  when  the  vote  was  taken  on 
the  23d    Article  of  the  Bni  of  Rights,   be 
would  have  voted  for  the  amendment  offered 
to  said  Article   by  Mr.  Brown,   and    that 
be  would  have  voted  against  the  said  23d 
Article. 
On  motion  of  Mr.  BnooKB, 
It  was  ordered  to  be  enterad  on  the  Journal 
that  had  Mr.  Broi>ks,  of  Baltimore  city,  bees 
present  en  Trid  ly,  June  24thj  be  would  have 
voted  against  the  amendment  ofl^red  by  Mr. 
Brown,  and  in  favor  of  the  adoption  of  ths 
23d  Article  of  the  Bill  of  Rights. 
On  motion  of  Mr.  Bblt, 
It  WAS  ordered  to  be  entered  on  the  Jonr&al 
that  if  Mr.  Belt  had  been  present  on  Friday? 
June^4th,  beMrouid  have  voted  in  the  negn* 
tive  oiv  the  adopt4n&  of  the  23d  Aftide  of  th«' 
BU)  of  RightSi 
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On  motion  of  Mr.  Puoh, 

It  was  ordered  to  be  entered  on  the  Journal 
that  had  Mr,  Pugh,  of  Cecil,  been  present  on 
Friday,  June  24th,  he  would  have  voted 
against  the  amendment  of  Mr.  Brown  to  the 
23d  Article  of  the  Bill  of  Rights,  and  in  favor 
of  the  adoption  of  the  Article  as  reported  hj 
the  Committee. 

On  motion  of  Mr.  Todd, 

It  was  ordered  to  be  entered  on  the  Journal 
that  had  Mr.  Todd  been  present  on  Friday, 
June  24th,  he  would  have  voted  against  the 
amendment  of  Mr.  Brown,  to  the  23d  Article 
of  the  Bill  of  Rights,  and  in  favor  of  the 
adoption  of  the  Article  as  reported  by  the 
Committee.  ' 

:  On  motion  of  Mr.  Koble, 
/  '  It  was  ordered  to  be  entered  on  the  Journal 
that  had  Mr.  Noble  been  present  on  Friday, 
June  24th,  he  would  have  voted  against  the 
amendment  ofTsred  by  Mr.  Brown,  to  the 
23d  Article  of  the  Bill  of  Rights,  and  in  favor 
of  the  Article  as  reported  by  the  Committee. 

On  motion  of  Mr.  Audoun,  it  was 

Ordcredj  that  the  Committee  on  the  Judi- 
ciary be  and  they  are  hereby  requested  to 
inquire  into  the  expediency  of  empowering 
the  several  Orphans'  Courts  of  this  State  to 
authorize  guardians  and  administrators  to 
lease  vacant  lots  belonging  to  deceased  per- 
sons' estates  and  wards. 

On  motion  of  Mr.  Millrr,  it  was 

Ordered,  that  the  Committee  on  the  Judi- 
ciary be  instructed  to  inquire  into  the  expe- 
diency of  inserting  a  provision  in  the  Consti- 
tution requiring  every  case  in  the  Court  of 
Appeals  to  be  decided  by  said  court  within 
three  months  after  the  same  has  been  argued 
or  submitted  for  decision. 

Mr.  Millbr  submitted  the  following  order: 

Ordered^  that  the  Committee  on  Elections 
be  instructed  to  inquire  and  report  whether 
jander  the  provision  of  the  Convention  BiU 
requiring  the  qnalification.s  for  a  seat  in  this 
Convention  to  be  the  same  as  those  required 
for  a  seat  in  the  fiouse  of  Delegates,  or  any 
other  provision  of  said  act,  any  person  hold- 
ing any  civil  or  militai^  office  under  the 
United  StateS)  or  iiny  minister  or  preacher  of 
UxQ  gospel,  or  any  person  holding  any  civil 
ofliice  of  profit  or  trust  under  this  State,  ez- 
oept  justices  of  the  peaoe-  and  senators  or 
delegates  in  the  present  Legislature,  is  enti- 
tled to  a  seat  in  this  body. 

Mr.  Stiruns  moved  to  lay  the  order  upon 
the  table,  • 

Upon  that  question  Mr.  Mklsb  called  for 
the  veas  and  n^ys.  which  were  ordered. 
.  The  question  being    then  taken  by  yeas 
.  and  nays,  it  resulted — ^esks  41,  nays  16— as 
follows : 

>  Yeaa-^^itSBTS,    Goldsborough,    President; 

Abbott^  Annan,  Baker,  Brooks,  Garter,  Cuon 

aUigbam,  Cushing»  Daniel,  Davis,  of  Wash- 

aagton,    Earle,     Ecker,    Galloway,    Hatch, 

*Hebb,    Hopkins,    Hopper,   Jones,  of  Cecil, 


Keefer,  Larsh,  McComas,  Mullikin,  Murray, 
Noble,  Nyraan,  Pugh,  Purnell,  Ridgely,  Rus- 
sell, Sands,  Schley,  Schlosser,  Scott,  Smith, 
of  Carroll,  Sneary,  Stirling,  Stockbridge, 
Swope,  Sykes,  Wickard,  Wooden— 41. 

iVay«— Messrs.  Audoun,  Belt,  Bond  Briscoe, 
Brown,  Chambers,  Clarke,  Dent,  Edelen, 
Hollyday,  Lansdule,  Miller,  Morgan,  Parker, 
Peler,  Thomas— 16. 

The  following  explanations  were  made  by 
mevkbers  as  their  names  were  called  : 

^Ir.  Miller.  I  wish  to  say  that  I  did  not 
offer  this  order  as  a  partisan  measure  at  all, 
because  it  reaches  members  upon  both  sides 
of  this  body.  The  Convention  Bill,  accord- 
ing to  my  judgment,  is  very  clear  in  its  pro- 
visions that  the  classes  of  persons  1  l)Rve  de- 
signated in  my  order,  are  not  entitled  to 
seats  in  this  body.  There  is  a  clause  in  the 
Convention  Bill,  however,  which  makes  that 
construction  liable  to  a  doubt.  I  merely 
wish  the  Committee  on  Elections  to  examine 
and  report  to  this  body  whether  such  mem- 
bers were  entitled  to  seats  here,  and  what 
the  powers  of  this  body  were.  I  offered  the 
order  for  no  partisan  purpose,  but  merely  to 
call  the  attention  of  the  Committee  on  Elec- 
tions to  the  subject,  and  have  them  report,  so 
that  it  may  be  decided  by  what  part  ef  the 
Convention  Bill  this  body  is  bound.  I  there- 
fore vote  "  no." 

Mr.  Samds.  Being  one  of  that  unfortunate 
class  of  people  who  happen  to  hold  oflFiod 
under  the  Cuustltutiou  of  Maryland,  I  ask  to 
be  excused  from  voting.  I  will  only  say  that 
if  1  had  had  any  doubt  about  my  right  to 
hold  a  seat  here,  I  would  not  rest  satisfied 
until  that  doubt  was  settled. 

The  Convention  refused  to«xcuse  the  mem- 
ber from  voting,  and  he  voted  *'  aye." 

Mr.  Stirling.  )  moved  to  lay  this  order 
on  the  table  for  the  reason  that  if  it  were 
adopted,  so  far  as  d^^temnning  the  question  of 
eligibility  to  a  seat  here,  it  cau  result  only  in 
nothing  or  in  bre^iking  up  this  Convention. 
1  am  therefore  opposed  to  having  this  subject 
inquired  into  in  any  shape  or  form.  I  vote 
"aye." 

Mr.  Todd.  Regftiding^  the  order  of  tho 
gentleman  from  Anue  Arundel  (Mr.  Miller) 
as  especially  complimentary  to.. myself,  mo- 
tifea  of  modesty  induce  me  to  ask  to  be  ex- 
cused from  voting. 

The  member  was  accordingly  excused. 

The  motion  to  lay  the  order  on  the  tabl« 
was  accordingly  adopted. 

LIMITATIOM   or  «PEB0RI8. 

Mr.  Abbott  submitted  the  followiag : 
Ordered,  That  the  time  allowed  oacfa  mem- 
ber for  debate  on  any  question  before  the 
Convention  be  limited  to  fifteen  minutes ; 
that  no  extension  of  time  be  granted  except 
by  a  vote  of  two-thirds  of  the  membeis  prea- 
etit. 

Mr.  THO1IA0.  I  am  opposed  to  the  adop* 
tioa  of  that  order.    I  take  it  that  gentlemen 
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who  bare  had  opportunitloB  to  put  tbem- 
selres  upon  the  record  and  to  give  the  rear 
S0Q"i  which  induced  them  to  vote  for  or 
i^THinat  certain  propositions  tlmt  have  already 
been  before  the  Convention,  should  allow 
the  same  privilege  to  other  gentlemen  who 
bare  not  had  that  chance.  Now,  this  order 
ofmy  colleague  (Mr,  Abbott)  cuts  off  entire- 
ly those  members  who  have  not  spoken  upon 
!he,e questions,  Irom  giving  the  views  which 
Xhty  entertain  and  which  they  may  desire  to 
have  pat  upon  record.  I  do  not  think  it  is 
fair  or  just  that  this  should  be  done.  I  do 
not  think  that  when  the  Legislature  provid- 
ed a  short-hand  reporter  for  this  Convention 
Utey  iotended  that  that  reporter  should  take 
(iowQ  ihe  remarks  ot  a  lew  gentUim^n  and 
not  the  remarks  of  all  others  who  desire  to 
speik  upon  any  subject.  I  do  not  think  that 
reporter  is  exclusively  their  property  or  the 
property  of  any  one  member  of  this  Conveu- 
tioo.  I,  for  one,  am  opposed  to  the  adop« 
tfonofthis  ordi^r. 

Mr.  StoGKBaiDOS  called  for  a  division  of 
the  question. 

The  question  was  accordingly  stated  to  be 
apon  the  fir^l  branch  of  the  order,  limiting 
the  time  for  debate  to  fifteen  minutes  for  each 
member. 

Mr.  CuvNiNGHAM  moved  to  amend  bv  strik- 
ing out  the  word  "  fifteen"  and  inserting  the 
word  *' thirty"  so  as  to  allow  a  member 
thirty  minutes  for  debating  a  question. 

jlr.  Chahbebs  moved  to  lay  the  whole  sub- 
ject upon  the  table. 

Upon  this  qaestion,  Mr.  Stirling  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  being  then  taken,  by  yeas 
acd  nays,  upon  the  motion  to  lay  upon  the 
table,  it  resulted— yeas  i9,  nays  39 — as  fol- 
io«s: 

lew — Messrs.  Goldsborough,  President; 
Aadoun,  Belt,  Bond,  Briscoe,  Brooks,  Brown, 
Chambers,  Clarke,  Dent,  Edelen,  Hollyday, 
Uosdale,  Larsh,  Hi  Her,  Morgan,  Parker, 
Peter,  Thoma^—lO. 

Kays — ^Messrs.  Abbott,  Annan,  Baker, 
Carter,  Conningham,  Curbing,  Daniel,  Davis, 
^  Washington,  Earle,  EcKer,  Galloway, 
hatch,  Hebb,  Hopkins,  Hopj)er,  Jones,  of 
Cecil,  Kefrfcr,  McComas,  Mullikin,  Murray, 
Xoble,  Nyniau,  Pugh,  Purnell,  Ridgely,  Rus- 
sell, Sands,  Schley,  Schlosser,  Scott,  Smitli, 
t^f  Carroll,  Sneary,  {Stirling,  Stockbridge, 
Swope,  Sykes,  Todd,  VVickard,  Wooden— 39. 
The  motion  to  lay  on  the  taUe  wtis  accord- 
iigiy  rejected. 

The  question  then  recurred  upon  the 
ameodmeat  of  Mr.  Cunningham  to  strike  out 
'fifteen"  and  insert  *'  thirty." 

Mr.  Thomas.  I  offer  the  following  as  an 
imeadment  to  the  amendment : 

"  On  all  questions  connected  with  the  sub- 
jtxts  of  representation  and  State  compensa- 
tion, every  member  who  desires  to  speak 
shall  be  allowed  one  hour  to  address  the 
Convention." 


Mr.  Hbbb.  Is  that  in  order  as  an  amend* 
ment  to  the  amendment? 

The  President.  The  Chair  is  of  opinioo 
that  it  is  not  germain  to  the  pending  propo- 
sition. 

Mr.  CiiAMBEBB.  The  proposition  of  the 
gentleman  from  Baltimore  city  (Mr.  Thomas) 
IS  simply  an  amendment  to  the  amendment 
offered  to  the  original  proposition.  The 
ot  iginal  proposition  was  to  limit  debate  on 
all  sul)jccts  to  fifteen  minutes.  An  amend- 
ment is  proposed  to  that  to  allow  debate  on 
all  subjects  to  the  extent  of  thirty  minutes 
for  each  member.  The  gentleman  from  Bal- 
timore city  (Mr.  Thomas)  proposes  to  amend 
tlie  amendment  by  allowing  each  member, 
who  desires  to  speak,  one  hour  on  the  two 
subjects  embraced  in  his  proposition,  while 
on  all  other  questions  debate  shall  be  linaited 
to  fifteen  or  thirty  minutes  as  the  Coriven- 
tlon  i;nay  determine.  It  seems  to  me  that  biB 
propoiiion  is  perfectly  germain. 

Mr.  Stockbridge.  I  would  suggest  ihii 
the  amendment  proposed  by  my  colleague  is 
rather  an  amendment  to  the  original  propo- 
sition than  an  amendment  to  the  amendment 
of  the  gentleman  from  Frederick  (Mr.  Cun- 
nint^haip.) 

The  President.  The  gentleman  is  correct. 
The  question  will  first  be  taken  upon  the 
amendment  of  the  gentleman  from  Frederick. 

The.  question  being  then  taken  upon  the 
amendment  of  Mr.  Cunningham  to  strike  out 
the  word  **  fifteen"  and  insert  the  word 
"  thirty,"  it  was  agreed  to  upon  a  divisioUi 
ajes  33,  ^oes  22. 

The  question  then  recurred  upon  the 
amendment  of  Mr.  Thomas,  to  add  to  the  first 
branch  of  the  order  submitted  by  Mr.  Ab- 
bott, the  following : 

"  On  all  questions  connected  with  the  sub- 
jects of  representation  and  State  compensa- 
tion, evsry  member  who  d^ires  to  speak 
shall  be  allowed  one  hour  to  address  the 
Convention." 

Mr.  Sto^kbridgU'.  T  would  suggest  to  my 
colleague  that  his  amendment  as  it  now  reads 
does  not  fully  express  what  he  designs  to  ac- 
complish. As  it  now  reads  it  would  seem  to 
allow  one  liour  on  all  questions  except  those 
connected  with  representation  and  State 
compensation. 

Mr.  Thomas  modified  his  amendment  so  as 
to  read  as  follows  : 

''Except  on  all  questions  connected  with 
the  subjects  of  representation  and  State  com-  ' 
pensation,  upon   which  every  member  who 
desires  to  spetik  shall  be  allowed  one  hour  to 
address  the  Convention.'* 

Mr.  Bond.  There  is  another  subject  which 
I  think  will  claim  at  the  hands  of  this  Con- 
vention as  much  deliberation  and  will  call 
for  as  miich  discussion  as  the  subjects  named 
in  the  amendment  of  the  gentleman  froi^ 
Baltimore  city  (Mr.  Thomas,)  that  is,  the 
subject  of  the  judiciary.  I  knoir,  and  we  alt 


Digitized  by  LjOOQ IC 


Y48 


llEiow,  that  there  are  ft  irreat  mfmy  dtfftreiit 

8 repositions  npon  that  subject,  and  a  great 
inuy  d'flferent  views  held  by  the  nietnbers 
of  the  Coi  Tention  in  fcft  rcnce  to  ihe  ostab- 
Ikbineiit  of  the  jiidi(  iary  ;  and  if  my  friend 
will  confeni  to  indude  thHt  subject  with  the 
two  he  has  nnmed,  I  will  vote  for  his  propo- 
rtion with  pleasure;  if  not,  then  T  will  have 
to  move  to  ariiend  by  i'  serting  the  word 
•^jud  clary,"  so  as  to  include  thatsubject  with 
the  subjects.of  represeotaiion  and  State  com- 
pensation. , 

Mr.  Thomas.  If  the  Convention  desires  to 
include  th.it  sn»ject  1  shall  have  no  objec- 
tion. But. I  wou.d  prefer  the  vote  to  be  first 
taken  upon  the  proposition  as  1  have  sub- 
mitted it.  ^  ^    . 

Mr.  Bj)HD.  Then  T  move  to  amend  by  in- 
citing the  word  "judiciary"  after  the  word 
''representation  " 

Tiie  pRKBiDBNT.  The  qnef  tion  can  be  taken 
vpon  th«t  aa»-r  the  proposition  of  the  gen- 
tlem'in  from  Balilnjore  city  (Mr.  Thomas) 
gf^^ll  hrtve  been  adopted. 

The  quesnon  recurred  upon  the  amend- 
%ntofMr.  Tbomaa. 

Upon  this  question,  Mr.  DmitL  called  for 
thfi  yeas  and  nays,  which  were  ordered. 
'  The  question  being  then  tnken,   by  yeas 
and  na}s,  it  resulted — ^)eas  22,  nays  35— a« 
fgllows : 

lra«— Messrs.  Goldsborou-jh,  President  j 
Andoun,  Belt.  Bond,  Briscoe, Brooks,  Brown, 
Carter,  Chambers,  Clarke,  Dent,  Edelen, 
Holly  day,  Lansdale,  Larsh,  MilUr,  Morpan, 
Kyn^an.  Prtrker.  Siniih,  of  Carroll,  Sykes, 
Thomns— 22. 

^  Kaya — Messrs.  Abbott,  Annan,  Baker,  Cun- 
ningham, Cushinif,  Daniel,  Davis,  of  Wa^h- 
Sgti  n,  Raile,  Ecktr,  Galloway,  Hat<:h,  Hebb, 
opkios.  Hopper,  Joms,  of  Cecil,  Keefer, 
ilcConia's,  Mullikin,  Murray,  Noble,  Peter, 
Pugh,  Purnell,  Bidgely,  Russelt,  Schley, 
Schlosser,  Srott,  Sneary,  Stirling,  Stock- 
bifidge,  Swoj  e,  Todd.  Wickard,  Wooden— 35. 
The  amendment  was  accordingly  rejected. 
The  question  recurrel  upon  ajjrteing  to 
the  first  branch  of  the  order  submitted  hy 
l£r.  Abbott  as  amended  upon  motion  of  Mr. 

^hNINOHAM. 

Mr.  Belt  moved  to  amend  by  striking  out 
all  aaer  the  words  "  ordered  thai"  and  in- 
lerting  the  following: 

**  There  shall  hereafter  be  no  debate  on  any 
.  onesiion  vvhatever." 

w,r.  EiDGELY.    Is  that  amendment  in  or- 

A*'*?  .      .  . 

The  Pbkbidknt.  The  Chair  is  of  opinion 
that  it  is  in  order,  as  it  relates  to  the  subject 
embraced  in  the  original  propoaltion,  via: 
that  of  debate.  ,,  ,  ^ 

Upon  this  question,  Mr.  Bblt  called  for 
the  yeas  and  nays,  wiiich  were  oidcred. 

The  question  bein«  then  taken,  by  yeas 
and  nays,  it  resulted— yeae  21,  najBSS— as 
follows  : 


Feaf— Messrs.  Abbott,  Annan,  Belt^  Boni, 
Brown,  Clarke,  Davis,  of  Washington,  Barle, 
Hatch,  Hebb,  Jones,  of  Cecil,  Refer,  Lans- 
dale,  Mnllikin,  Murray,  Rittp«ly,  Schley, 
Scott,  Sneary,  Thomas,  Wooden — 21. 

jVayt— MeFsrs.  Gold$boro«Rh,  President ; 
Audoun,  Baker,  Briscoe,  Brooks,  Carter^ 
Chamters,  Cunningham,  Cashing,  Daniel, 
Dfot,  Ecker,  Edelen,  Galloway,  Hollyday, 
Hopkins,  Hopper,  I^arsh,  MeComus,  Miller, 
Morgnn,  Noble,  Nvman,  Parker,  Pt ter.  Pagh, 
Pumell,  Russell,  Schlosser,  Smith,  of  Carroll, 
Stirling,  Stockbridge,  Swope,  S^kea,  Todd, 
Wickard — 36. 

Pending  the  call  of  the  yeas  and  nays,  the 
fbllowing  explanations  were  made  by  mem- 
bers as  their  names  were  called  : 

Mr.  Clarkr.    I  am  in  favor  of  the  propo- 
sition of  my  colleague  (Mr.  Belt.)    But  I  be- 
lieve I  have  already  consumed  some  of  the 
time  of  this  Convention ;  and  In  considera* 
tion  of  that  fact,  I  would  not  like  to  deprive 
other  members  of  the  same  chance     I  hope, 
therefore,  the  Convention  will  excuse  me  from 
voting. 
The  Convention  not  ezcosing  him, 
Mr.  Clares  voted  *'aye." 
Mr.  Hopkins.    I  ask  to  be  excused  from 
voting.     I  think  this  is  consuming  time  ia 
child's  play. 
Not  being  excused, 
Mr.  HoreiMS  voted  "no." 
Mr.  Soott.    Under  the  circumstances.  Task 
to  be  excused  from  voting. 
Not  being  excused, 
Mr.  Scott  voted  "aye." 
The  amendment  of  Mr.  BitT  was  accord- 
ingly rejected. 

Tbe  question  recurred  upon  the  first  branch 
of  the  order  as  amended,  reading  as  follows : 
^'Ordered,  That  the  time  allowed  each 
member  for  debate  on  anjr  question  before 
the  Convention  shall  be  limked  to  thirtj 
minutes." 
The  question  being  taken,  it  was  adopted. 
The  question  then  recurred  upon  the  second 
branch  of  the  order,  as  follows : 

"And  that  no  extension  of  time  be  granted 
except  by  a  vote  of  two-thirds  of  tbe  members 
present." 

Mr.  CusHiRO  moved  to  amrad  by  striking 
out  •*  two-thirds,"  and  inserting  "a  major- 
ity." 

The  qufstion  being  taken,  the  amendment 
was  not  agreed  to,  upon  a  division — ayes  22, 
noes  28. 

The  question  then  recurred  npon  agreein|p 
to  the  second  branch  of  the  order. 

Upon  this  question  Mr.  Chambers  asked  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  being  then  taken,  by  yeas 
and  nays,  it  resulted— yeas  38,  nays  20— «8 
follows: 

Fmm— Messrs.  Abbott,  Annan,  Baker,  Belt, 
Brown,  Cunningham,  Daniel,  Davis,  of  Waab- 
ington,  Barle,  Ecker,  Galidway,  Hatch,  Hebb, 
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Popkini^  Hopper,  Jones,  of  Ocdl,  Keefer, 

UcCooM,  MuUikin,  Koble,  Njrman,  Parker, 
Pogh,  Kidgdy,  Ruttell, Sands,  Schley,  Schlos* 
Mr,  Scott,  Smith,  of  Carroll,  Sneary,  Stir- 
iing,  Siockbridge,  Swope,  Sykea,  Todd,  ^  iek- 
tfd,  Woodeo—aS. 

Nay^—HetSTB.  Qoldsborough,  President; 
AndotiJi,  Bond,  Briscoe,  Brooks,  Cfeurter. 
GbanbefS,  Clarke,  Gushing.  Dent^  Edelen, 
Holijrday,  Laasdale,  Larsh,  Miller,  Morgan, 
HurrH}',  Peter,  Purnell,  Thomas— 20. 

The  secood  branch  of  the  order  was  acoord- 
uglj  adopted. 

The  entire  order  as  amended  and  adopted  is 
M  follows : 

''Ordered^  That  the  time  allowed  each 
Dtmlier  for  debate  on  any  qaestinn  before 
the  Conventioa  shall  be  limited  to  thirty 
miDutes;  and  that  no  extension  of  time  be 
granted  except  by  a  vote  of  two-thirds  of  the 
Demben  present.'? 

DBOLARaTION  OIT  IUOBTO. 

The  CoD?eotion  then  resumed  the  consider- 
ftlioD  of  the  order  of  the  day,  being  the  re- 
port of  the  Committee  on  the  Declaration  of 
Rights,  which  w^as  on  its  second  reading. 

The  pending  question  was  upon  the  follow- 
ing anieodment  submitted  by  Mr.  Abbott: 

Insert  aa  an  additional  article  the  follow- 
ing: 

'Article  1.  Troths  to  be  held  as  Self-evi- 
dent are,  that  all  men  are  created  equally 
fwe;  that  they  are  endowed  by  their  Creator 
with  certain  inalienable  rights,  Among  which 
•re  life,  liberty,  the  enjoyment  of  the  pro- 
CKdi  of  their  own  labor,  and  the  pursuit  of 
happiness." 

Mr.  Stockbridok.  T  move  to  amend  the 
pbrwseology  of  the  proposed  article  by  striking 
ootin  tlie  first  line  the  words  "  troths  to  be 
held  as  self-evident,"  and  inserting,  '*  that  we 
hold  it  to  be  self-evident,"  so  thai  the  article 
vill  read : 

'*That  we  hold  it  to  be  self-e?ident  that 
in  tnen  are  created  eqaally  free ;  that  they 
weeodowod,"  kc 

llr.  Abbott.  I  have  no  ol^ection  to  that, 
tt  it  is  merely  a  change  of  phraseology,  and 
DCtof  principle. 

The  amendment  was  agreed  to,  and  thear- 
tide  as  amended  was  then  adopted. 

Mr.  Briscov  submitted  the  following  as  an 
idditional  article : 

"  Article  3.  That  absolute,  arbitrary  power 
wer  the  lives,  liberty  and  property  of  tr^ 
iBCB  exists  nowhere  in  a  republic;  not  even 
in  the  largest  majority." 

Upon  tbiB  question  Mr.  Briscob  called  fbr 
the  je«s  and  naya,  which  were  ordered. 

The  question  being  then  taken,  by  yeas  and 
ujt,  it  Ksulted — ^yeas  13,  nays  44— as  fol- 
lows: 

r«zs— Hesers.  Belt,  Bond,  Briscoe,  Brown, 
ChanibevB,  Clarke,  Dent,  Edelen,  Hollyday, 
Umdale,  Miller,  Morgan,  Peter— 13. 


iV^f— Mcflsra.  Goldsborongh,  Presldcvil; 
Abbott,  Annan  Audoun,  Baker,  Brooks,  Caa^ 
ter,  Cunningham,  Gushing,  Daniel.  Davis,  ioif 
>*  ashington,  Earle,  Ecker,  Galloway,  Hatch, 
Hebb,  Hopkins,  Hopper,  Jones,  of  Cecil, 
Keefer,  Larsh,  McComas  Mullikin,  Murrajr, 
Noble,  Nyman,  Parker,  Pugh,  Purnell, 
Ridgely,  Buisell,  Sands,  Schley,  Schloisiaei^ 
Scott,  'Sneary,  Stirling,  Stockbridge,  Swope^ 
Sykes,  Thomas,  Todd,  Wickard,  Wooden— 
44. 

The  article  was  accordingly  rejected. 

No  further  amendments  being  offered— 

The  question  was  stated  to  be  upon  order- 
ing the  report  of  the  Committee  upon  the  De- 
claration of  Rights,  as  amended  upon  1^ 
second  reading,  to  be  engrossed  for  a  third 
reading,  and  printed — which  was  ordered. 

MrTsTiaLiNo.  T  move  that  the  rules  be 
suspended,  in  order  that  this  report  may  nb^ 
be  put  upon  its  third  reading.  Under  this 
fifteenth  rule,  that  motion  requires  a  two- 
thirds  vote  to  be  adopted. 

Mr.  Dbnt.  Hits  this  report,  as  amended 
on  its  second  reading,  been  engrossed  by  the 
engrossing  clerk,  or  is  it  to  be  considered  M 
only  constructively  engrossed? 

The  PakSioRKT.  So  far  as  the  information 
of  the  Chair  extends,  the  report  has  not  been 
regularly  epgrossed,  as  is  usual  in  parliament- 
ary proceedings. 

Mr.  Clabkb.  I  do  not  know  that  the  order 
in  which  these  articles  are  to  follow  eac|i 
other  in  this  Declaration  of  Bights  have  beea 
determined  upon.  Several  new  articles  have 
been  adopted,  and  it  was  said  that  the  Presi- 
dent would  have  the  right  to  determine  the 
order  of  the  articles.  I  think  that  should  be 
done  before  thi '  report  is  read  the  third  time 
and  taken  up  for  final  action. 

The  Presidknt.  The  point  raised  by  tbe 
gentleman  from  St.  Mary's  (Mr.  Dent)  Is  that 
this  report  has  not  actually  been  engrossed  for 
its  third  reading. 

Mr.  Dent.  And  T  supposed  that  would  b^ 
held  to  be  an  objection  to  reading  it  the  third 
time  now 

Mr.  Stiruno.  Did  the  gentleman  from  St. 
Mary's  (Mr.  Dent)  ever  know  a  bill  in  tbe 
Legislature  of  Maryland  to  be  actually  en- 
grossed before  it  was  read  the  third  time?  X 
think  that  a^  far  back  as  memory  runs,  at 
least  as  far  back  as  I  have  any  knowledge 
the  practice  in  Vlaryland  has  been  contrary  to 
the  ordinary  parliamentary  practice ;  that  is, 
the  practice  has  uniformly  been  to  engross  k 
bill  after  i'S  third  reading,  and  not  before. 

Mr.  Thomas.  I  would  call  the  attention 
of  the  Chair  to  Rule  53,  which  is  in  these 
words : 

"  After  a  report  of  any  committee,  (enk- 
bodying  proposed  provisions  for  the  Constitu- 
tion, j  has  passed  through  its  second  reading, 
on  which  second  reading  it  shall  be  open  t6 
amendment,  the  question  shall  then  be  put  by 
tbe  President  of  the  Convention :  *  Shall  tltib 
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report  be  engrossed  for  a  third  reading?'  If 
objection  is  made^  then  a  majority  of  the 
members  shall  decide  upon  the  question  of 
engrossment,  and  after  the  engrossment  of  a 
report  is  ordered,  the  secretary  shaH  bare  the 
same  printed  as  engrossed.  After  any  report 
of  a  committee  has  passed  to  a  third  reading, 
it  shall  not  be  in  order  to  amend  the  same, 
except  by  the  consent  of  the  majority  of  the 
members  elected  to  the  Convention." 

Mr.  Stirumg.  My  motion  is  to  suspend 
the  rule. 

Mr.  Dbnt.    In  reply  to  the  inquiry  of  the 

fatleman  from  Baltimore  city  (Mr.  Stirling) 
would  say  that  I  have  very  frequently 
known  bills  to  be  engrossed  before  being  read 
a  third  time,  and  the  amendments  which  have 
been  adopted  on  the  second  reading  properly 
Inserted  in  the  engrossed  bill,  otherwise  it 
would  be  impossible  for  the  members  of  the 
Legislature  to  know  upon  what  they  were 
TO  ting. 

Mr.  Stirling.  I  perhaps  went  a  little  too 
far  in  saying  that  it  never  was  the  case  that  a 
bill  was  engrossed  before  being  read  the  third 
time.  But  it  certainly  is  the  fact  that  at 
every  session  of  the  Legislature  bills  are  taken 
up  from  the  clerk's  desk,  read  the  third  time 
and  passed  before  they  are  engrossed.  It  has 
even  been  the  practice  in  many  cases  for  bills 
not  to  be  engrossed  until  after  the  session  of 
the  Legislature  has  closed.  The  engrossment 
before  the  third  reading  is  a  parliam  entary 
fiction,  I  admit ;  but  it  is  a  fiction  sustained 
by  the  uniform  legislative  practice  of  this 
State. 

Mr.  STOCKBBmoE.  I  desire  merely  to  say 
that  I  do  not  see  that  we  shall  expedite  mat- 
ters at  all  by  suspending  the  rule  and  putting 
this  report  upon  its  third  reading  to-day. 
We  have  on  our  tables  reports  of  several 
other  committees,  and  can  take  up  any  one  of 
them  and  proceed  with  it,  allowing  time  to 
the  committee  on  engrossment  to  have  this 
report  as  amended  properly  eus^rossed,  and 
have  it  printed.  We  can  now  order  it  to  be 
engrossed,  and  make  it  the  special  order  for 
some  day  next  week. 

Mr.  Stirling.  It  can  be  engrossed  by  the 
committee  after  its  third  reading,  as  well  as 
before. 

Mr.  Chambers.  This  practice  of  trusting 
these  things  to  a  committee,  or  to  any  one,  is 
a  very  dangerous  practice.  There  is  no  ad- 
vantage to  be  gained  by  passing  finally  upon 
this  report  to-day  rather  than  to- morrow,  or 
the  day  after.  I  rise  chiefly,  however,  to  call 
attention  to  the  danger  of  this  experiment. 
In  the  last  Convention,  the  one  of  1850,  there 
was  the  same  anxiety  to  ^urrv  through  the 
body  a  portion  of  its  work.  The  result  was 
that  we  had  not  a  fair  copy  before  us  to  ex- 
amine, bat  entrusted  that  work  to  others. 
And  a  very  important  portion  of  the  Constitu- 
tion, as  adopted  by  the  Convention,  was  left 
out  in  the  committee  room,  where  the  last  re- 


visioii'  was  made.  It  was  solemnly  deter- 
mined by  the  Convention,  after  full  discus- 
sion, that  the  judges  of  the  district  courts 
should  not  hold  office  after  reaching  the  age 
of  seventy  years.  But  no  such  provision  as 
that  is  to* be  found  in  the  Constitution.  It 
was  placed  in  the  custody  of  somebody,  as  is 
now  proposed,  to  complete  the  work,  and 
that  provision  was  left  out  of  the  ConstituS 
tion  entirely.  Now,  let  us  have  this  report 
fully  and  fairly  engrossed  and  printed,  so 
that  we  can  leisurely  examine  it,  and  then  we 
can  understandingly  vote  upon  it. 

Mr.  Stirling.    I  made  the  motion,  when 
these  rules  were  under  consideration,  that  alt 
reports  should  be  actually  engrossed  before 
they  were  read  a  third  time.     8ut  so  far  as  I 
was  aware,  the  proposition  seemed  to  meet 
with  some  opposition  on  the  other  side  of  the 
house.    I   withdrew  it,  however,  because  1 
found  that  I  had  inadvertently  introduced  it 
at  a  wrong  stage  of  the  discussion.    I  con- 
cede that,  as  a  general  thing,  reports  ought 
to  be  recopied  before  being  read  a  third  time. 
I  would  not  do  otherwise,  except  where  the 
circumstances  would  seem  to  justify  it.     But 
few  amendments  have  been  made  to  this  re- 
port, and  the  secretary  will  not  have  to  copy 
more  than  fifteen  or  twenty  lines,  so  that 
practically  it  will  amount  to  the  same  thing 
I  as  if  it  was  actually  engrossed.    I  think, 
I  therefore,  we  might  wind  up  this  report  now. 
I  I  think  that  events  are  moving  very  rapidly, 
)  and  if  we  are  not  more  prompt  in  our  action 
j  they  will  catch  up  with  us. 
I      Mr  MiLLKB.    The  fifty  third  rul^  1  think, 
j  is  as  much  a  part  of  our  rules  as  is  the  fif- 
1  teenth.    And  the  fifty-third  rule  absolutely 
I  requires    that   this  report   should    be    en- 
,  grossed  and  printed  before  it  is  read  the  third 
!  time.    Now,  to  suspend  that  rule,  the  suspeu- 
t  sion  must  take  place  under  the  operation  of 
the  forty-ninth  rule,  which  requires  a  three- 
fifths  vote. 

The  Prksidbnt.  The  fifteenth  rale  is  con- 
fined exclusively  to  reports. 

Mr.  Miller.  The  fifty-third  rule  applies  to 
reports  also.  There  would  seem  to  be  a  con- 
flict between  those  two  rules. 

Mr.  Stockbridgb.  I  would  suggest  that 
those  rules  stand  precisely  as  articles  in  our 
code.  Where  there  is  a  general  law  and  a 
local  law,  the  local  law  applies.  The  fifteeutb 
rule  is  a  local  rule,  and  of  course  the  general 
rule  must  give  way  where  the  local  rule  ap- 
plies. 

Mr.  Clarkb.  If  we  could  have  this  report 
printed  and  brought  iu  here  to-day,  then  the 
fifteenth  rule  might  apply.  But  if  we  cannot 
have  the  report  printed  and  laid  before  us  to- 
day, then  I  thluk  the  fifty-third  rule  must 
apply.    That  rule  reads — 

"If  objection  ( to  the  engrossment)  is  niade, 
then  a  majority  of  the  members  shall  decide 
upon  the  question  of  engrossment,  and  after 
the  engrossment  of  a  report  is  ordered,  the 
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fficretarj  sMI  have  the  same  printed  ta  en- 
grosMd." 

And  the  Bfty-tbird  rale,  I  think,  can  onlj 
be  9Q9pend«d  b^  a  three-fifths  TOte,  under  the 
fortT-ninch  rale. 

Mr.  Srmuiro.  Does  not  thiit  construction 
oollify  the  fifteenth  rule  altogether  ?  That 
mle  reads — 

"Bverj  report  from  a  committee  contain- 
ing articles  or  sections  proposed  to  be  made  a 
part  of  the  Constitution,  shall  be  read  on 
ihree  different  days  of  the  sesAion  previous  to 
its  adoption,  nnlesa  two-thirds  of  the  mem- 
bers present  otherwise  determine  ;  the  first  of 
which  readings  shall  be  by  the  title  only,  un- 
less a  nisjoritT  of  the  members  present  shall 
oiherwisc  order.' ' 

Now,  if  '^two-tbirds  of  the  members  pre- 
sent otherwise  determine,"  a  report  can  be 
read  twice  on  the  same  day. 

Mr.  Clarks.  The  two-thirds  vote  I  think 
sbonid  apply  only  to  the  first  and  second 
readiDgs.  We  have  now  reached  the  th'rd 
wading  of  this  report,  and  the  fifty-third 
rule  says  that  it  shall  l*e  engrossed  and  printed 
before  it  is  read  the  third  time.  Now,  if  you 
anbaTeit  engrossed  and  printed  and  laid 
before  us  for  our  action  to-day,  then  the  fif- 
teenth rule  woald  apply  to  the  third  reading 
also,  and  a  two-thirds  vote  could  suspend  the 
nile,  and  we  could  then  put  the  report  upon 
its  final  pass&ge.  But  unless  that  can  be 
done,  the  fifty-third  rule  must  govern ;  and 
«s  there  is  no  provision  in  that  rule  for  its 
raspenston,  then  you  must  fall  back  upon  the 
forty-ninth  rale,  which  requires  a  three-fifths 
▼ote  for  snspension. 

The  Pbesidbnt.  The  fifteenth  rule  being 
applicable  to  reports  of  committees,  the  Con- 
vention by  adopting  it  has  declared  that  two- 
thirds  of  those  present  can  determine  what 
the?  please  in  regard  to  the  readings  of  the 
reports,  whether  the  first,  second  or  third 
reading. 

Mr.  Bbisoob.  There  is  no  necessity  for 
presuDg  final  action  upon  this  report  to-day. 
The  gentleman  from  Baltimore  city  (Mr. 
Stirling)  has  notified  us  that  the  world  is 
moving,  and  unless  we  keep  pace  with  it,  it 
will  get  ahead  of  us.  I  think  he  need  have 
no  fear  of  that,  for  we  have  too  much  the 
start.  There  is  but  a  slim  attendaf<ce  here 
to-day,  and  it  may  be  Ihut  there  are  some 
provisions  which  have  heretofore  been  incor- 
porated into  this  Bill  of  Rights  to  which  gen- 
tkmen  desire  to  give  further  consideration. 
•One  of  the  memfisrs  of  this  body  has  been 
eompetled  to  be  absent  until  to-day,  much  to 
theregiet  of  the  House,  I  am  sure.  He  (Mr. 
iHot)  is  here  now,  but  has  had  no  opportn- 
nity  to  acquaint  himself  with  the  provisions 
in  this  Bill  of  Rights,  and  therefore  cannot 
vote  understand  in gly  upon  it  at  this  time.  I 
therefore  submit  the  following  as  a  substitute 
for  the  motion  of  the  gentleman  from  Balti- 
more oity  (Mr.  Stirling) : 


*<Onfcwar,  That  the  BWl  of  Rights,  hi' 
amended  on  its  second  reading,  be  engrossed 
and  printed,  and  laid  upon  the  tables  of  mem- 
bers ;  and  that  it  stand  for  its  Hiird  reading 
on  Monday  next,  and  that  it  be  made  the 
special  order  for  that  day  at  one  o'cloc):, 
P.  M." 

Mr.  Daniil.  It  seems  to  me  that  if  we' 
had  already  suspended  the  rule,  then  the  mo- 
tion of  the  gentleman  from  Calvert  (Mr.  Bris- 
coe) would  be  in  order,  as  relating  to  the 
time  for  the  third  reading  to  take  place.  But 
upon  the  simple  motion  to  suspend  the  rule, 
it  does  seem  to  me  that  his  substitute  is  not 
in  order. 

The  pRRSiDBKT  The  Chair  is  of  opinion 
that  the  proposition  of  the  gentleman  from 
OaIvert(Mr.  Briscoe)  is  not  stricdy  germain 
to  the  pending  proposition.  The  first  ques- 
tion properly  before  the  Convention  is  upon 
the  motion  to  suspend  the  rule.  After  that 
question  has  been  determined,  then  the  mo- 
tion of  the  gentleman  from  Calvert  (Mr.  Bris- 
coe) will  be  in  order. 

Upon  the  question  of  suspending  the  rule, 
Mr.  BkisoOb  called  for  the  ye»i3  and  nays, 
which  were  ordered. 

The  question  being  then  taken,  by  yeas  and' 
nays,  it  resulted— yeas  49,  nays  18— as  fol-. 
lows- 

Teat — Messrs.  Abbott,  Annan,  Baker,  Car- 
ter, Cunningham,  Cushing,  Daniel,  Davis,  of 
Washington,  Earle,  Ecker.' Galloway,  Hatch, 
Hebb,  Hopkins,  Hopper,  Jones,  of  Cecil,  Ree- 
fer, Larsh,  McComas,  Mullikin,  Murray,  No- 
ble, Nyman,  Parker,  Pugh,  Purnell,  Ridgely, 
Russell,  Sands,  Schley,  Schlosser,  Scottj 
Smith,  of  Carroll,  Snearv,  Stirling,  Swope, 
Sykes,  Todd,  Wickard,  Wooden— 40. 

Nitys — Messrs.  Goldsborough,  President; 
Audoan,  Belt,  Bond,  Briscoe,  Brooks,  Brown^ 
Chambers,  Clarke,  Dent,  EJelen,  HolIyday,j 
Lansdale,  Miller,  Morgan,  Peter,  Stockbridge,, 
Thomas— 18. 

The  rule  was  suspended  accordingly. 

Mr.  Briscoe.     I  now  submit  my  motion.    . 

The  Pbksidbbt.  The  Convention  having 
agreed  to  the  motion  of  the  gentleman  frota' 
Baltimore  city  (Mr.  Stirling)  to  suspend  the 
rule  in  order  that  this  report  may  now  be 
read  the  tlurd  tijue,  the  Chair  regards  that  as 
equivalent  to  ordering  the  third  reading  of 
the  report.  The  Secretary  will  therefore 
proceed  to  read  the  report  the  third  lime. 

The  Secretary  commenced  the  reading  of 
the  report;  but  before  he  had  concluded  the 
reading, 

Mr.  Hbbb  moved  that  so  much  be  consid- 
ered the  third  reading  of  the  report— which 
was  agreed  to . 

The  question  was  upon  the  final  adoption 
of  the  report. 

Mr.  Bbisoob  submitted  the  following : 
^'Ordertd,    That   the    Bill  of   Rights,   as 
amended  on  its  second  reading,  be  engrossed 
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Vid  prinM,  aadiaad*  tfie  order  of  tb«<k7 
for  Mondny  next,  at  ooe  o'clock,  P.  II." 

Mr.  Damiicl  looTcd  to  MDend  by  adding 
thefonowinpj 

''And  that  the  final  Tote  therfoo  shall  be 
taken  precisely  at  two  o'clock,  P.  M." 

The  question  being  taken  upon  the  anead- 
ment,  ii  was  not  agreed  to. 

The  question  then  recurred  upon  adopting 
the  order  as  submitied  by  Mr.  Briscoc. 

Dpon  this  question  Mr.  Bwsco*  called  for 
the  yeas  and  nay«,  which  were  ordered. 

The  question  being  then  taken,  by  yeas  and 
nays,  it  resulted— yeas  14,  nays  43— as  fol- 
lows : 

refff— Kessrs.  Belt,  Bond,  Briscoe,  Brown, 
Chambers,  Clarke,  Dent.  £delen,  Bar  wood, 
Hollyday,   Laosdale,   ifiller,   Morgan,  Peter 

JVV/y«— Messrs.  Goldsborongh,  President; 
Abbott,  Annan,  Andoon,  Baker,  Brooks, 
Carter,  Cnnningham,  Cushing,  Daniel,  Davis, 
of  Washington,  Earle,  hcker,  Oalloway, 
Hatch,  Uebb,  Hopkins,  Hopper,  Jones,  of 
CecU,  Kcefer,  Larsh,  McGonias,  Mulliktn, 
Murray,  Noble,  Nyman.  Parker,  P«gh,  Pur- 
nell,  Ridgely,  Russell,  Sands,  Schley,  Schios- 
ier,  Scott,  Smith,  of  Carroll,  Sneary,  Stir- 
ling, Stockbridge,  Swope,  Thomas,  Todd, 
Wickard,  Wooden- 43. 

The  order  was  accordingly  rejected. 

The  question  then  recurred  upon  adopting 
the  Declaration  oi  Rights,  as  amended  by  the 
CooTention,  and  being  taken  by  yeas  and 
nays  [under  rule  forty-three]  it  resulted— 
yeas  44,  nnys  14— as  follows : 

y<;a«— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Baker,  Brooks, 
Carter,  Cunningham,  Cushing,  Daniel,  Davis, 
of  Washington.  E;irle,  Bcker,  Galloway, 
Batch,  Hebb,  Hopkins,  Hopi^er,  Jones,  of 
Cecil,  Keefer,  Larsh,  McComas,  Mullikin, 
Murray,  Noble,  Nyman,  Parker,  Pugh,  Por- 
nell,  Ridgely,  Russell,  Sands,  Schley,  Schlos- 
seV,  Scott,  Smith,  of  Carroll,  Snearv,  Stir- 
ling, Stockbridge,  Swope,  Sykes,  Thomas, 
Todd,  Wlckard,  Wooden— 44. 

Aiiy*— Mepsrs.  Belt,  Bond,  Briscoe,  Brown, 
Chambers,  Clarke,  Dent,  Edelen,  Harwood, 
Hollyday,    Unsdale,    Miller,  Morgan,   Peter 

The  Declaration  of  Rights  was  accordingly 
adopted. 

The  preamble  to  the  Declaration  of  Rights 
Was  also  adopted. 

LEGISLATIVB   DEPAETMBMT. 

On  motion  of  Mr.  Scblby, 

The  CuttvenUon  then  look  up  and  proceed- 
ed to  consider  the  report  of  the  Committee 
on  the  Legislative  Department,  which  was  on 
its  second  leading. 

Sections  one  and  two  were  then  read  with- 
out any  amendment  being  offered  thereto. 

TtMK  or  HOLDING  KLBCTIONS, 

-    Section  three  was  then  read  as  iollows : 


'*Tbe  Snt  aleetios  ftrseonton  aa^  dsie^ 

gates  shall  take  place  on  the  first  Wednesdnr 
of  Noveml>er,  eightf^n  hundred  and  sixij* 
four;  arid  the  elections  for  dt  legates,  aud  tm 
neairly  as  practicable,,  fur  one-half  of  the  sen* 
atorsy  shall  be  held  on  the  same  day  in  ever/ 
secomi  y  ear  thereafter ;  and  the  ele<  tion  for 
repicsentatives  from  this  State  in  the  Coa^ 
greee  of  the  United  Stales^  shall  take  place 
on  the  same  day.' ' 

Mr.  Stockbsidor.  NoI  anticipating  that 
this  article  \«ou]d  be  taken  up  this  noroiog, 
I  bad  not  prepared  an  Amendment  to  thia 
section  of  which  I  had  thought.  And  I  md 
not  certain  at  this  moment  that  1  desire  to 
offer  one*  But  I  will  state  the  purpose  of  the 
amendmi'nt  which  it  occurs  tome  is  desira- 
ble. This  seciioo,  as  it  now  stands,  provides 
that  tl»e  election  shall  take  p*ac«oii  the  first 
Wednesday  of  NoTBtnbei,  1864;  and  thai  the 
election  of  delegates.and  one-half  of  the  sena- 
tors shall  take  place  on  the  same  day  ever^ 
second  yetir  thereafter.  Now,  although  this 
year  (h>tt  may  bring  the  election  on  thedaj 
of  the  Presidential  election,  yet,  as  the  terms 
used  in  this  section  are  not  the  same  as  those 
employed  in  the  law  fixing  the  day  for  Pres^ 
identinl  elections,  it  will  happen  ber««ffcer 
that  we  shall  have  two  elections,  a  State  and 
a  Presidential  elec4ion,  within  a  week  of  each 
other.  I  think,  therefore,  it  U  desirable  to 
employ  the  terms  used  in  tl>e  law  fixii>g  the 
day  of  the  Presidential  election,  so  that  tha 
State  and  Presidential  elections  may  ooeor 
on  the  same  day ;  or  else  keep  them  complete- 
Ij  separate  at  all  times. 

Mr.  Clarke.  This  section  provides  that 
'*  the  election  for  representatives  from  this 
Stale  in  the  Congress  of  the  United  States 
shall  take  place  on  the  same  day."  I  wonld 
call  the  attention  of  this  Coiiveniion  to  se^ 
tion  four  of  article  one  of  the  Constitution  of 
the  United  Slates,  which  reads  as  follows : 

"  The  times,  places  and  manner  of  lM>l4iQg 
elections  i'or  senators  and  representatives 
shall  be  prescriied  in  each  State  by  the  Leg- 
islature thereof." 

1  humbly  conceive,  therefore,  that  this  Con- 
vent  ion  has  no  right  to  fix  the  time  of  elect- 
ing representatives  from  this  State  in  tlia 
Congress  of  the  United  States. 

Mr.  Stuu.1210.  The  observaiion  of  the  gen- 
tleman from  Prince  (>eorge's  (Mr.  Clarke)  is 
I  erfectly  correct.  The  Consiitut'On  of  the 
Unittd  States  does  provide  that  the  Legisla- 
ture of  the  State  shnll  fix  the  time  of  electing 
representatives  in  Congress.  The  Le^sla^  . 
lure  of  this  State  has  fixi-d  ihat  time  and  has 
said  that  the  election  shall  take  place  on  the 
day  when  members  of  the  General  Assembly 
are  elected ;  and  the  time  of  electing  mem- 
hers  of  the  General  Assembly  is  fixed  by  the 
Constitut  on  of  the  State.  Now  if  we  fix  the 
election  of  members  of  the  General  Assembly 
on  a  certain  day,  that  necessarily  fixes  the 
election  of  members  of  Congress  on  the  a 
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dftf.  So  k\MX  iBdhvctly  the  GoBttitatiDD  of 
ItoStHte  do«8  fix  the  day  for  electing  mf  m- 
benof  Coii4:re$8.  This  cUuce  waaput  lo  for  the 
pvpose  of  «uardiDg against  oojr  coufuftioo  io 
Ibe  matter;  in  order  thiit  it  miftbt  be  ^ener- 
illy  nndert^tood  ibat  the  elecliouof  members 
of  CoB(|rn>9;)  wtts  lo  lalce  place  on  that  day. 
U  is  pcrfecliy  certain  that  it  roust  take  )>l«ce 
on  that  day  even  without  any  such  provis- 
ion. It  CHR  do  no  harm  to  have  it  in«  and  it 
provides  against  any  mistalce  as  to  the  day 
of  elec'iiou.  At  the  proper  time  I  will  move 
to  amend  by  adding  the  words  '*  unless  the 
Legis'atore  shall  hereaiter  &z  some  other 
day." 

}b.  Glabki.  Thf"  election  for  members  of 
OoBgrees  does  not  properly  take  place  this 
U\\ ;  not  ontil  this  fall  a.jear. 

Mr.  SriBLiKe.  If  the  frentleman  will  ex- 
amine tfaeCt'de  he  will  find  that  there  is  no 
authority  to  hold  an  election  for  members  of 
GoDgre»5  except  upon  the  day  for  electing 
members  of  the  Gfneral  Assembly.  There- 
fore no  members  of  Congress  can  be  ek-cled 
this&ll  a  year,  hei-ause  there  will  be  no  -elec- 
tion fur  Bnembers  of  the  General  Assembly 
this  fall  a  y*  ar. 

Hr.  C[*A*BKB.  This  section  provides  for 
electin?  members  of  ihe  Legislature  on  the 
tint  Wednesday  of  Novemb>^r,  1864.  The 
Lcgisiature  will  meet  next  January  and  then 
they  can  fix  the  time  for  electing  members 
of  Congr^B. 

Mr.  Stirling.  Mrmbers  of  the  General 
iysseml  ly  ui  i  he  elected  in  November  of  this 
year,  and  then  not  again  for  two  years  there- 
after. 

Mr.  Ghambkrs.  It  eeems  very  manifest 
that  by  this  sec i ion  there  is  a  peri  mpiory  or- 
der lo  hod  the  congressional  election  oo  ibe 
first  Wednesday  of  November  next  It  does 
not  provide,  as  the  pentlemnn  from  Balti- 
Biore  city  (Mr.  Stilling)  seems  to  put  it,  that 
congressmen  shall  tie  elected  on  the  same 
day  that  members  of  the  Legislature  are  elect- 
ed; that  IS  not  ilie  phraseology.  I  do  not 
want  to  interfere  with  the  work  of  the  com- 
mittee. But  I  would  suggest  the  propriety 
of  so  altering  the  last  clause  of  this  section 
80  as  to  nsake  it  n^ad  that  ",  the  election  fr 
reprecentHtives  from  this  Siate  in  the  Gon- 
Rcess  of  the  Unittd  Slates  shall  tai-  e  place  on 
the  same  day  that  senators  and  delegates  in 
the  General  Assembly  are  elected." 

Mr.  iiiLLEB.  This  section  as  it  now  stands 
certainly  changes  the  time  of  electing  con- 
gKSHnen  from  this  Suite  for  the  present  ^  ear. 
If  we  do  not  adopt  ibis  Goostitution  and  the 
Code  is  lift  to  govern  the  electiooy  then  there 
would  be  no  election  of  members  of  Congress 
QBtil  this  fiiU  one  year.  But  by  the  adop- 
tion of  this  Constiiuiion  w«  shall  change  en- 
tirely the  time  of  elect  ing  the  members  of  our  I 
General  Assembly,  and  it  puts  ahead  one  year  | 
the  dec  ion  of  c>ingre4smHn.  The  provision 
of  the  Goastittttioa  of  the  United  Stales  u^b  j 


(bat  the  Legislalnre,  and  the  Legislatnm 
alone,  shall  have  the  power  to  fix  the  dav  on 
whi  h  representatives  in  Gi»ngn'S8  shall  be 
elecJed.  Now  cim  this  Conv«n'ion,  by  the 
adoption  of  a  provision  in  ibisConsntution, 
nullify  thHt  provision  of  the  Constitution  of 
the  United  StHtes,  and  dtclare  that  the  elec- 
tion of  meml'ers  of  the  Genenil  Assemblr 
shall  be  at  a  dififereot  time  from  that  which 
now  exists,  and  therefore  make  the  day  for 
electing  members  of  Gon-jress  different  from 
what  the  Legislature  has  now  fixed  ? 

Hr.  SriRLiifo.  I  do  not  say  that  I  admit 
what  gentlemen  on  the  other  side  have  paid. 
But  the  Lefiislature  of  this  Stite,  in  fixing 
the  day  for  electing  members  of  Gontfrcss^ 
has  fix^d  it  in  such  a  mnnner  as  to  leave  it 
necessarily  lo  be  determined  by  this  Conven- 
tion. It  ssys  it  f hall  take  place  on  the  day 
for  electing  members  of  the  General  Assem- 
bly. Now,  if  th»*  Cons  itutiun  changes  that 
day,  then,  ez  vi  termini^  the  legislative  en- 
actment in  regard  to  members  of  Congresa 
applits  to  that  day. 

Mr.  MiLLEB.  The  pre-ent  legislation  waB 
made  in  view  of  the  existin>;  Consiiiution  of 
the  State ;  not  in  view  of  the  Constitution  to 
be  made  here.  Now  it  is  proposed  here  to 
change  tlie  Constitution  so  as  to  put  ihe  elec- 
tion of  our  members  of  Congress  one  year 
ahead  of  the  time  at  which  tliey  are  to  take 
their  seats.  Our  pract  ce  in  Maryland  has 
alwa^'S  been  to  elect  t^em  io  the  fall  of  the 
year  in  which  Congress  meets.  But  under 
this  provision,  our  reprei-entatives  in  Con- 
grers  will  have  to  be  elected  on  the  first  Wed- 
nesday of  November  next.  Wlun  will  they 
take  their  seats  in  Congress  ?  Not  until  this 
year  following,  hew  use  the  members  now 
elected  hold  over  until  the  fourth  of  March 
next. 

Mr.  Stockbridob.  If  a  ppecial  session  of 
Congresj  is  called,  then  they  will  take  their 
seats  on  the  fifth  of  March  next. 

Mr.  Miller  It  is  proposed  under  a  pro- 
vision of  this  Constitution  to  have  nn  elec- 
tion this  fill  for  members  of  Cougress.  who 
will  Bot  take  their  seats  until  a  3  ear  after 
their  election.  The  circumstances  of  the 
country  are  such  that  I  do  not  desire  to 
cl  ange  the  time  of  electing  members  of  Con- 
gre5S.  I  want  them  to  represent  the  |e  pie 
as  nearly  as  possible  at  ihe  time. at  which 
they  are  to  siTve  in  the  Congress  to  which 
they  are  elected. 

Mr.  Stockbbidgb.  I  have  prepared  an 
amendment  to  this  section  which  I  desire  to 
submit.  As  the  section  now  stands,  it  reads 
— "The  fiist  election  for  senators  and  dele- 
gates shall  take  place  on  the  first  Wedn(sdaj 
of  November,  1864."  1  propo.^e  to  amend 
by  striking  out  the  words  '*  first  Wednesday" 
and  inserting  the  words  ''  Tuesday  next  af- 
ter the  first  Monday  of  the  month."  The 
clause  will  then  read — 'The  first  election  of 
senators  and  delegates  shall  take  place  on  the 
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Tneeday  next  after  the  first  Monday  of  the 
month  of  November,  1864." 

There  may  be  a  little  infelicity  in  that 
phraseology  ;  but  it  is  the  precise  phraseology 
of  the  act  of  Congress  of  1845,  in  reference 
to  the  appointment  of  electors  for  President 
and  Vice-President  of  the  United  States.  This 
perhaps  is  ns  pood  a  year  to  illustrate  the  mat- 
ter as  we  shall  ever  have.  The  Tuesday  next 
after  the  fir^t  Monday,  is,  of  course,  not 
necessarily  the  first  Tuesday  in  the  month. 
It  BO  happens  that  this  year  Tuesday  is  the 
first  day  of  November ;  and  the  Tuesday  next 
after  the  first  Monday  in  November  is  the 
eighth  dajwof  the  month.  Therefore,  if  the 
section  reported  by  the  committee  be  adopted, 
we  should  have  an  election  for  State  oflficers 
•nd  senators  and  delegates  upon  the  first 
Wednesday  of  November,  bein?  the  second 
day  of  the  month  ;  and  then  within  less  than 
h  week,  on  the  following  Tuesday,  we  should 
have  an  election  for  presidential  electors.  I 
therefore  move  to  strike  out  the  words  **  first 
Wednesday,"  and  insert  the  words,  ^'  Tues- 
day next  after  the  first  Monday  of  the  month." 
That  will  bring  the  elections  for  State  and 
national  officers  on  the  same  day. 

The  question  being  then  taken,  the  amend- 
ment or  Mr.  Stockbridgk  was  agreed  to. 

Mr.  Clarke.  I  move  to  further  amend  this 
section  by  striking  out  the  last  clause,  being 
the  following  words  : 

**  And  the  election  Tor  representatives  from 
this  State  in  the  Congress  of  the  United 
States  shall  take  place  on  the  same  day." 

My  attention  has  been  called  to  this  subject 
simply  upon  the  reading  of  the  section  this 
mornmg.  I  will  submit  what  views  I  have 
formed  thus  hastily  in  reference  to  this  pro- 
vision of  this  section.  It  now  reads— "The 
election  for  representatives  from  this  State  in 
the  Congress  of  the  United  SUtes  shall  take 
place  on  the  same  day."  The  first  clause  of 
section  four,  article  one,  of  the  Constitution 
of  the  United  States  provides — 

"The  times,  places,  and  manner  of  hold- 
ing elections  for  senators  and  representatives, 
shall  be  prescribed  in  each  State  by  the  Legis- 
lature thereof." 

My  first  objection  to  the  proposed  provision 
in  our  Constitution  is  that  it  is  transcending 
our  power  under  the  Constitution  of  the 
United  States.  We  have  taken  an  o:Uh  to 
support  the  Constitution  of  the  United  States. 
One  of  the  most  express  and  clear  provisio  'S 
of  that  Constitution  is  that  the  Legislature 
shall  fix  the  time  for  electing  senators  and 
representatives  in  Cdngress.  The  naming 
the  Legislature  of  the  State  is,  of  course,  an 
exclusion  of  the  Constitutional  Convention,  or 
any  other  body  in  the  State,  other  than  the 
Legislature,  undertaking  to  fix  the  day  of 
election.  That  proposition  appears  to  be  too 
dear  for  argument.  We  are,  by  this  provi- 
sion, undertaking  to  violate  the  Constitution 
of  the  United  States,  and  to  assume  a  power 


which  the  Oonstlttttion  of  the  United  States 
in  direct  terms  gpves  to  another  authority  in 
the  State.  And  I  might  say  further  that  the 
expression  of  this  power  in  one  body  operates 
to  the  exclusion  of  the  power  to  all  other 
bodies.  When  gentlemen  undertake  to  form 
aConstitntlon  for  the  State,  and  deft!  with  high 
questions  of  constitutionn)  law,  it  will  not  do 
to  s&y  that  it  makes  no  difference  in  changing 
the  time.  We  are  here  to  act  as  men  who 
know  our  rights  under  the  Constitution,  and 
our  obligations,  too.  We  are  here  called 
upon  to  assume  a  power  which  the  Constitu- 
tion of  the  United  States  does  not  give  us. 
And  T  oppose  this  provision  upon  the  ground 
that  it  would  be  a  violation  of  the  Constitu- 
tion of  the  United  States,  and  an  assumption 
upon  the  part  of  this  Convention  of  a  power 
which  it  has  no  right  to  exercise. 

It  is  replied  that  the  provision  of  the  cOde 
brings  the  day  of  ele  ting  memi>ers  of  Con- 
gress upon  the  same  dny  that  is  fixed  by  this 
provision.  And  hence  we  do  not  change  the 
time;  we  do  not  at  all  violate  onr  duties  in 
inserting  this  provision  in  our  Constitution. 
Section  76,  of  the  code,  on  page  771,  is  as 
follows : 

"The  election  of  representatives  of  this 
State  in  the  Congress  of  the  Unlfod  States, 
shall  be  on  the  same  day  as  the  election  for 
members  of  the  Oeneral  Assembly  of  this 
State,  unl(*es  there  should  be  a  special  meet- 
ing of  Congress  called  by  the  President  of  the 
United  States,  to  be  holden  previous  to  euch 
day,  and  after  the  expiration  of  the  term  of 
service  of  said  represf^ntatives ;  in  winch 
event  the  Governor  sliall,  by  proclamation, 
direct  such  election  to  be  held  on  a  day 
I  therein  named  by  him." 
'  I  turn  now  to  the  first  clause  of  section 
two,  of  article  o:*e,  of  the  Constitution  of  the 
United  States,  which  reads  as  follows : 

*'The  House  of  Representatives  shall  be 
composed  of  members  chosen  every  second 
year  by  the  people  of  the  several  States ;  and 
the  electors  in  each  State  shall  have  the  quali- 
fications requisite  for  electord  of  the  most 
numerous  branch  of  the  State  Lpgislatnre." 

Now,  when  was  there  an  election  in  the 
State  of  Maryland  for  members  of  Congress? 
There  was  an  election  last  ftill,  and  the  clause 
of  the  Constitution  of  the  United  Stales  which 
r  have  jnst  read  provides  that  they  shall  be 
chosen  every  second  year.  Now,  if  we  un- 
dertake in  violation  of  the  power  we  have 
under  the  fourth  section  of  the  first  article  of 
the  Constitution  of  the  United  States,  what 
right  is  there  under  the  Constitution  of  the 
United  States  to  elect  members  of  Congress  at 
that  time  ? 

Mr.  Stirling.  I  will  put  this  question  to 
the  gentleman  :  Suppose  an  election  was  held, 
as  in  this  State  last  fall,  fbr  members  of  Con- 
gress ;  and  af^er  the  terms  of  those  members 
have  expired,  but  not  two  years  after  the  last 
fall  election,  a  special  session  of  Congress  is 
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called.  Is  not  the  Qorernor  of  the  State  an- 
thorized  to  call  an  election  in  less  than  two 
jears  from  the  time  of  the  last  election  7 

Mr.  Clabkb.  Certainly;  hut  after  the 
term  of  service  has  expired  then  there  is  a 
vacancy,  just  as  if  the  member  has  resigned 
his  seat. 

Mr.  SrntLiNO.  Does  not  Maryland  stand 
almost  alone  in  electing  members  of  Congress 
at  so  late  a  day  ? 

Mr.  Claesb.  Yes,  sir ;  but  they  elect  at  in- 
tervals of  two  vears.  I  do  notknow  when  other 
States  made  their  change.  But  the  change 
can  be  made  in  this  State  by  the  Legislature 
80  as  to  gradually  bring  the  time  to  the  same 
as  in  other  States.  The  coming  Legisla- 
ture can  provide  for  holding  the  election  at 
any  time,  if  an  interval  of  two  years  is  al- 
lowed to  take  place. 

But  this  provision  brings  about  annual 
Sections  of  members  of  Congress ;  and  that 
is  done  by  the  action  of  Uiis  Cpnstitutional 
Odnvention. 

In  reply  to  my  objection  that  the  Legisla- 
ture only  had  the  power  to  fix  the  day  of 
election  of  members  of  Congress,  the  gentle- 
man from  Baltimore  city  (Mr.  Stirling)  says 
that  this  provision  brings  the  day  of  election 
on  the  same  day  on  which  it  would  take  place 
if  there  was  no  such  clause  in  the  Constitu- 
tion. But  when  we  come  to  look  at  the  sub- 
ject we  find  that  there  is  a  change ;  that  the 
Section  of  members  of  Congress  will  not  take 
place  at  the  time  when  it  would  take  place  as 
regulated  by  the  Legislature. 

Furthermore,  I  refer  to  that  provision  of 
the  Constitution  of  the  United  States,  which 
says  that  members  of  Congress  shall  be  elected 
every  two  years.  We  had  an  election  for 
mt^bers  of  Congress  last  fall.  Now,  it  will 
be  a  violation  of  the  Constitution  of  the 
United  States  for  us  to  provide  here  for  an 
election  next  fall. 

Mr.  RiDGBLT.  The  Constitution  of  the 
United  States  says — *'  every  second  year." 

Mr.  Clabkb.  You  had  an  election  last 
year.  Now,  I  contend  that  this  entire  year 
must  pass  before  you  can  hold  another  elec- 
tion for  members  of  Congress.  You  might 
provide  for  an  election  in  January,  February, 
or  March,  or  any  other  time.  Now,  I  think 
the  provision  of  the  Constitution  of  the 
United  States  is  very  clear,  that  the  election 
mnst  take  place  every  second  year — that  an 
entire  year  must  intervene.  I  do  not  pre- 
tend to  raise  the  question  here,  because  it  will 
be  raised  before  other  bodies.  If  we  under- 
take to  adopt  this  provision,  and  make  this 
change  in  the  time  of  electing  our  members 
of  Congress,  when  thev  go  to  take  their  seats, 
they  may  find  that  they  have  been  elected 
under  regulations  prescribed  by  our  State 
Constitution,  and  not  under  the  regulations 
preecrihed  by  the  Legislature  in  accordance 
with  the  Constitution  of  the  United  States. 
And  they  may  furthermore  find  that  they 


have  been  elected  not  at  an  election  held  the 
second  year,  but  at  an  annoal  election.  Now, 
I  do  not  raise  the  question  here  as  to  whether 
they  would  be  entitled  to  hold  tbeir'seats,  for 
that  will  be  raised  by  the  body  in  which  they 
will  claim  a  right  to  take  seats. 

Mr.  Stogkbbidob.  May  I  ask  the  gentle- 
man whether  more  than  two  full  years  will 
not  have  elapsed  on  the  6Lh  of  November 
next  since  the  last  election  was  held  ? 

Mr.  Clabkb.  I  think  not.  We  have  never 
elected  members  of  Congress  until  November. 
I  should  like  to  see  bow  the  gentleman  will 
prove  it. 

The  Pbbbidbnt.  It  is  the  difference  be- 
tween the  first  Wednesday  and  the  first  Tues- 
day after  the  first  Monday,  I  suppose. 

Mr.  Clabkb.  I  have  not  gone  through  the 
calculation.  I  understand  that  the  years  go 
from  election  to  eTeetion.  The  first  Wednes- 
day from  the  first  Tuesday  after  the  first  Mon- 
day amounts,  I  suppose,  to  full  366  days.  If 
it  were  less  than  365  days  it  would  not  be  a 
year. 

Mr.  Stockbbidob.  The  law  provides  that 
the  election  of  representatives  to  Congress, 
shall  be  on  the  same  day  as  the  election  of 
members  of  the  General  Assembly.  The 
Constituiion  provides  that  the  election  of 
delegates  shall  take  place  on  the  firbt  Wednes- 
day of  November.  This  year  the  first  Tues- 
day after  the  first  Monday  in  November  comes 
on  the  8th;  and  the  first  Wednesday  can 
never  be  so  late  in  the  month  as  the  8th. 

Mr.  Clabkb.  No,  sir;  I  think  it  cannot. 
But  this  is  only  in  relation  to  one  branch  of 
my  argument.  When  we  turn  to  the  code, 
we  find  that  the  Constitution  has  changed  the 
period  of  the  election  of  members  of  the 
General  Assembly ;  and  the  Constitution  un- 
dertakes therefore  to  change  the  day  of  the 
election  of  members  of  Congress.  I  would 
like  to  know  why  this  is  done.  Will  gentle- 
men give  us  some  valid  reason  for  it?  There 
is  a  clear  provision  in  the  Constitution  that 
the  Legislature  shall  fix  the  time.  Why  are 
we  to  violate  the  provision  of  the  Constitu- 
tion of  the  United  States?  Why  are  we  to 
assume  a  power  not  given  us,  but  expressly 
prohibited  us  by  the  Constitution  of  the 
United  States  ?  We  have  been  told  here  over 
and  over  again  of  our  duty  to  the  Constitu- 
tion of  the  United  States,  and  that  our  para- 
mount allegiance  is  due  to  the  Federal  Gov- 
ernment. 

Mr.  Stibling.  I  think  I  can  save  the  gen- 
tleman some  trouble  with  regard  to  this  ar- 
gnment.  I  have  heard  no  one  claim  that  this 
onvention  has  anv  power  to  fix  the  time. 

Mr.  Clabkb.    Why  then  is  this  put  in? 

Mr.  Stiblinq.  I  claim  distinctly  that  the 
Legislature  in  the  exercise  of  its  power  has 
named  no  specific  day ;  but  has  said  that  the 
election  shall  take  place  on  that  day  on  which 
by  the  Constitution  of  the  State  the  election 
of -delegates  takes  place.     This  body  ham 
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tin  power  to  fix  that  dny ;  and  if  that  ea- 
fiMTCCB  a  change  in  tb*»  day  of  eleclinff  meni- 
ben  of  Congrees,  it  id  bv  the  will  of  ibe  Lf gis- 
latuie,  and  n(*t  of  this  Convention.  I  admit 
that  the  provision  id  uttcily  nugatory  in  it- 
self. It  is  simi>ly  put  in  for  the  purpose  of 
«q>l4iiniiipr  what  is  the  necefisary  effect  of  the 
action  of  the  Lietrishiiure. 

II r.  Clarkb.  If  this  is  surplusasre,  put  in 
here  for  no  purpose  whatever,  if  it  is  in  a 
wrouf  place,  nn  improper  place,  wliy  not 
strike  it  out?  There  must  be  some  reason 
behind,  for  pultini;  it  in. 

Mr.  CcSHiKO.  I  will  give  the  gentleman  a 
re»fon  :  that  it  will  prevent  the  Legislature 
from  clianaing  the  day  which  they  have  al- 
ready fixed. 

11  r.  CtARKE.  The  Legislature  have  the 
right  to  chan.-e  the  day ;  for  the  Constitution 
of  the  [Jnittd  Sates  says  expressly  tliat  the 
Legisliiiure  shall  regulate  this.  The\y  can  re- 
peal th^it  law. 

Mr.  CuBHiJia.    Not  if  this  is  adopted. 

Mr.  Claukb.  Tbis  shows  that  gentlemen 
had,  as  I  supposed,  some  object.  I  have  no 
douttt  that  they  thought  they  bid  a  right  to 
tzercise  that  power.  But  if  thegentlemin  is 
correct,  it  Is  to  my  mind  a  reason  for  striking 
this  out.  U  is  putting  into  our  Constitution 
sompthinz  prohibited  by  the  Constitution  of 
the  United  States,  and  is  therefore  nug  itory. 
and  should  be  strii  ken  out.  It  is  undertokiug 
to  legislate  in  reference  to  the  provisions  of 
this  Code.  So  far  as  the  Constitution  comes 
Id  conflict  with  the  Code,  it  repeals  it.  Un- 
der the  Constitution  of  the  Fntted  States  it 
has  not  the  |)Ower  in  this  respect  to  repeal 
the  action  of  the  L^islature.  The  Legisla- 
ture hiiving  fixed  the  day  upon  which  the 
election  shall  be  held,  you  cannot  change 
thatd^y.  What  harm  will  it  do  to  leive  it 
to  the  Lr^gislature  7  We  are  to  have  a  Legis- 
lature \hu  fall.  If  it  is  defirable  that  an 
election  should  take  place  preci'ding  the  ex- 
piration of  the  term  of  office,  the  Legishiture 
can  provide  for  it,  and  fix  whatever  time 
they  mny  think  proper.  It  is  their  constitu- 
tional duty.  If  ibeie  should  be  a  va&mcy,  a 
special  session  m.iy  be  called  by  the  Gi«v- 
•rnor.  We  have  no  right  to  interfere  with 
tbe  .question. 

Mr.  CflAMBBRS.  I  suppose  there  is  hardly 
any  member  of  this  body  that  desires  to 
usurp  any  power  which  the  Constitution  of 
the  United  S'ates  has  expressly  and  exclu- 
sively granted  to  the  Congress  of  the  United 
States.  Now,  the  Constitution  of  the  United 
Statps  expre^ly  declan  s  that  the  Congress  of 
the  United  States  shall  have  power  to  name 
the  day  of  election.  Yet  we  are  undertaking 
here  by  our  Constitution  to  say  what  shall  be 
the  day.  If  this  is  not  an  express  assump- 
tion of  the  exclusive  power  of  the  General 
Government,  I  defy  any  gentleman  to  name 
aa  instance  in  which  such  Assumption  can  be 
If  the  Congress  of  the  United  Slates 


has  delegated  this  power  to  the  State  L^is- 
htture,  this  clnuse  is  one  which  should  not  be 
admitted.  They  may  revoke  that  whenever 
the^  please^  and  wliat  would  be  the  condi* 
tion  of  things  then  7  The  Congre^'S  of  the 
United  States,  by  virtue  of  power  secured  to 
them  by  ihe  Constitution  under  which  thejr 
exist,  would  n^ime  one  d  ly :  and  the  Consti- 
tution of  the  Stiite  of  Maryland,  which  we 
are  now  making,  would  name  another  day 
for  the  election  of  congrreuroen.  Certainly 
the  clause  in  our  Constitution  would  be  a 
mere  idl'>  effort  to  control  a  matter  not  within 
our  jurisdiction.  If  the  Legislature,  under 
the  grant  of  power  which  has  been  made  to 
them  by  the  Congress  of  the  United  States, 
in  virtue  of  their  authority  under  the  Consti- 
tution of  the  United  States,  should  choose, 
afier  the  adaption  of  this  Cunsiitulion,  to 
name  another  day,  I  say  as  a  lawyer  that  this 
Constitution  does  not  prohibit  the  Legisla- 
ture from  doing  it.  We  Qin  confer  no  power 
upon  the  Legislature  in  this  respect.  We  can 
lake  no  power  fiom  them  which  the  Congress 
of  the  United  Sutes  may  grant  Any  power 
which  they  exercise  on  thefu»»j  xt,  is  derived, 
not  from  the  people  of  this  State,  or  from  the 
Cunstituiion,  which  is  their  express  will — or 
ought  to  be-— for  I  believe  this  is  very  far 
from  it,  so  far  ns  we  are  ffone — but  is  derived 
from  the  people  of  the  United  States  throu^ 
the  Constitution  of  the  United  States. 

I  think,  therefore,  the  power  not  belong- 
ing to  DS,  that  this  is  an  i'lle  attempt  to  en- 
act a  uselv'ss  provision  into  this  Constitution. 
But  it  is  not  only  useless.  It  may  be  mis- 
chievous. I  ihink  gentlemen  who  propose  to 
keep  it  here,  bectiuse  it  is  a  harmless,  inof- 
fensive provision,  make  a  mistake.  There  is 
a  certain  contingency  in  which  our  Governor 
is  authoriBed  to  change  tliis  date,  or  the  State 
would  be  unrepresented.  Will  the  Governor 
of  the  Sute,  with  the  Constitution  staring 
htm  in  the  face  and  declaring  that  the  elec- 
tion of  congressmen  shall  be  on  the^  first 
Tuesday  alter  the  first  Monday  of  Norember, 
dare  to  violate  that  Constitution  by  ordering 
an  election  at  any  other  day?  1  say  that 
under  tbis  provision  he  will  violate  the  Con- 
stitutien,  if  he  appoints  any  election  on  any 
other  day.  He  has  no  authority.  The  Con- 
gress of  the  United  States  could  say  that  the 
Governor  miaht  fix  the  day.  They  have  the 
power,  and  they  can  delegate  it.  But  their 
delegate  cannot  de'egate;  or  else  the  Gov- 
ernor might  appoiut  some  individual  in  turn 
to  name  some  other  day.  The  Congress  of 
the  Un  ted  States  have  named  the  Legisla- 
ture, and  no  01  her  person,  no  other  bod>'  cor- 
porate, no  othf*r  individual.  I  say,  there- 
fore, that  the  effect  will  be  mischievous. 

Now,  then,  I  ask  another  question ;  and  if 
it  cannot  be  answered  satis'aciorily,  it  is  a 
very  sufficient  reason  for  omitting  this  pro- 
vision. I  say  it  does  no  good  on  the  face  of  the 
earth,  and  U'  it  is  to  have  oo  practical  effiBCt, 
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wby  put  It  in  bere  T  I  tiare  no  mponsibility 
about  this  mniter/but  as  a  member  of  thn 
body,  but  I  ntn  unwilling  to  see  pincfd  in 
here  MDjthiDg  which  would  ratber  indicate  a 
want  of  iiifbrniation  on  our  p«rt  as  to  our 
power.  My  opinion  is  that  it  ought  to  be 
omitted. 

Mr.  Abbott  moved  to  amend  bj  striking 
out  atl  after  '•  thcreafier,"  and  inserting : 

'*The  lyglsliiiure  shMlI  fix  the  time  for 
tlecUng  representaiivfs  from  this  8tate  in 
the  Congress  of  the  Uniti^  States.'' 

Mr.  MiUJER.  I  am  in  faror  of  that;  hat 
would  rather  not  haire  it  put  in  at  all .  There 
is  no  necessity  for  it ;  for  the  Lepir^lature  de- 
riyes  its  poorer  Trom  the  Ccnstitutioo  of  ihe 
United  States,  and  not  from  ti.is  body.  There 
can  be  no  doubt  nbout  that.  This  Hrticle  de- 
clares that  the  first  election  of  senators  and 
delegates  shall  take  place  on  the  Tnesduy 
•ncoefding  the  first  Monday  in  November 
next  1  ask  gentlemen  under  what  Huthority 
that  election  take  s  place  ?  Is  it  not  plain  that 
that  election  is  held  solely  by  virtae  of  thij 
Constitution,  snd  not  by  virtue  of  any  exist- 
ing law  of  the  State?  If  it  is,  the  election 
that  is  then  held  is  held  nnder  this  Constitu- 
tion, and  not  under  any  law  of  the  State.  If 
npon  that  same  dty,  representatiTes  to  Con- 
gress should  be  e'ected,  they  are  elected  at  an 
d%tioo  held  under  the  new  Constitution  of 
the  State,  and  n<>t  by  virtue  of  aoy  existing 
statute  l:iw  of  the  State.  The  Constitiitinn 
of  the  United  States  is  too  plain  to  quibble 
about.  It  provides  that  t*  e  LefrisUture,  and 
the  Legislature  alone,  shnll  fix  the  time  when 
congressmen  shall  be  elected.  And  this 
election  in  November  next  must  be  by  virtue 
of  this  Constitution,  and  not  by  virtue  of 
any  existinj;  law  of  the  S'aie. 

The  Pbssidcnt.  Docs  the  gentleman  from 
Prince  George's  (Mr.  Clarke)  accept  the 
amendment. 

Mr.  Clarkr.    No,  sir. 

The  amendment  of  Mr.  Abbott  was  ruled 
out  of  order. 

Mr.  Clarkb.    In  the  hurry  of  the  moment, 
when  gentlemen  referred  to  clause  Ist  of  sec- 
tion 2,  of  article  1  of  the  Constitntion  of  the 
Uoited  StHtef,  that  members  ot  the  House  of 
Bepresentatives  should  be  chosen  every  second 
year  by  the  people,  1  did  not  remark  the 
dates.    But  I  still  say  that  under  this  pro- 
vision there  will  not  be  an  election  every 
second  jear  at  all.    Last  fall  it  was  Novem- 
ber Ist,  and  so  soon  as  you  commence  an- 
other year,  you  have  another  election.     That 
makes  the  election  the  succeeding  year,  and 
not  every  second  year.    The  law  does  not  re- 
gard fractions  of  a  year.     Yuu  most  go  en- 
tirely through  1864,  and  come  to  1865  the ! 
second  ye.«r,  to  comply  with  this  provision  I 
I  hold  that  this  clauso  of  the  Cunsttniion  is  ! 
equally  prohibitory  to  the  election  t«king ! 
place  on  that  day.    I  state  this  to  savs  the  j 
gsatltfflan  the  troable  of  rc|)l> ing. 


Mr.  8foonM»M.  I  did  not  Intend  to  re- 
ply to  that.  1  understood  the  g»atleinaa  to 
concede  that  tlie  Legislature  bad  the  right  !• 
appoint  the  time  of  dectioo.  I  stated  the 
hict  that  the  entire  year  would  have  elapsed^ 
and  that  we  should  have  entered  upon  the 
second  year;  and  therefore  his  construciioo 
did  not  apply.  He  oertaialy  said  it  would  bo 
competent  next  January,  for  another  yeaff 
would  hava  passed.  I  say  that  upon  that 
principle,  more  than  a  year  will  have  elapsed 
on  the  eighth  of  Novemberi  and  it  will  then  bi 
equally  coinpetant. 

but  that  is  not  the  point  upon  which  I  roM 
to  oflfer  a  single  remark.  If  we  retain  thii 
article  as  it  now  staada,  down  to  the  dlh  lins^ 
where  representatives  in  Ckjagress  are  first 
spoken  of,  the  lime  for  the  election  of  seaft* 
aiors  and  delegates  will  be  fixed.  Now,  tha 
law  of  the  State  provides,  in  the  76ih  section 
of  the  35  lb  article  of  the  Code,  that  inerabeff 
of  the  bouse  of  Kepresentatives  shall  be  elect* 
ed  the  same  day  with  the  members  of  the 
General  Assembly,  if  then  we  strike  out 
this  kst  clause  as  proposed,  and  if  we  elect 
members  of  the  General  Assembly  on  tiial 
day,  do  we  not  elect  members  of  Congress  om 
the  same  day?  We  either  do  or  dp  not.  If 
we  do  not.  when  do  we  elect  *bem  ?  A  year 
from  then?  Bnt  that  is  not  the  day  fixed  by 
the  Constitution  of  our  State  for  electing 
members  of  the  General  Assembly.  Conse* 
quently,  under  the  law  of  our  State  as  It 
Stands,  unlen  it  should  be  modified  in  the 
mean  time,  we  could  not  elect  meuibrrs  of 
Congress  at  that  time.  What  then?  Con- 
gress meets  in  the  December  following.  Is 
this  State  to  be  represented?  Some  one  sug* 
gests  that  there  may  be  a  special  electioti. 
But  the  circumstance  under  which  tiie  Gov* 
eruor  is  authorised  to  call  for  a  special  elec- 
tion, are  that  the  President  of  the  United 
States  shall  have  called  a  special  meeting 
of  Congress,  in  which  event,  and  not  other- 
wise, the  Governor  shall,  by  proclamation, 
direct  such  election .  Then  we  must  be  uorep- 
re«jented  diiriog  the  entire  long  session  of  the 
next  Congress.  I  look  upon  this — having 
had  no  conference  with  the  committee  b/ 
which  it  was  reported— simply  as  a  provision 
to  prevent  onr  State  from  being  unrepresented 
in  the  long  session  of  the  coming  Congress, 
one  of  the  most  important  sessions  probably 
in  our  whole  country's  history.  Uuiess  wn 
do  make  some  provision  by  which  It  shall  bt 
clear  that  persons  shall  be  elected  to  represent 
this  State,  it  appears  to  me  that  we  may  find 
ourselves  in  a  very  awkward  predicament. 
If  it  be  the  construction  put  upon  this,  that 
by  the  law  of  the  State,  fixed  as  it  is  by  the 
Legislature,  members  of  Congress  will  be 
elected  next  fall,  then  it  is  correct;  buiiftt 
be  not  80,  1  think  that  clause  should  bn 
refiCined  by  all  means,  as  the  only  way  lo 
provide  for  reprcMotatioa  in  the  next  Con- 
gress* 
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Mr.  Ceambess.  Does  the  gentleman  mean 
to  say  to  us  that  not  haying  one  particle  of 
anthority,  in  order  to  avoid  an  ineonrenienoe, 
we  shoald  assume  the  power  of  acting.  I  put 
the  question  :  Are  we  not  usurping  the  power 
of  the  General  Gorernment  ?  Will  the  gen- 
tleman deny  it? 

Mr.  Stocksridos,  [in  his  seat.]  I  do 
deny  it. 

Mr.  Chambbrs.  We  baye  taken  the  oath 
to  support  the  Constitution.  ^^  e  owe  allegi- 
ance to  this  Goyernment,  the  best  on  earth, 
worthy  of  all  commendation,  as  I  deem  it  to 
be.  Yet  we  are  to  usurp  a  power  exprt-ssly 
taken  away  from  us,  and  without  a  pretence 
of  right.  I  think  it  is  very  likely  that  the 
Legislature  will  be  in  session  and  provide  for 
this  case.  If  so,  there  will  be  no  difficulty  at 
all.  But  anything  in  preference  to  usurpa- 
tion. I  want  an  answer  to  the  question  : 
Have  we  any  authority  to  act  upon  the  sub- 
ject? 

Mr.  MiLLBR.  I  do  not  want  to  prolong  the 
discussion,  but  I  wish  to  reply  to  the  gentle- 
man from  Baltimore  city  (Mr.  Stockbridge) 
who  places  the  argument  entirely  upon  the 
supposition  that  the  Legislature  of  the  State 
will  fail  io  carry  out  its  obligations  under 
the  Constitution  of  the  United  States. 

Mr.  Stockbridgb,   [in  his  seat.]  Not  at  all. 

Mr.  MiLLKR.  The  Legislature  of  the  State, 
which  will  meet  under  this  new  Constitution 
on  the  first  Wednesday  of  January,  1865, 
will  be  bound,  if  they  regard  the  provisions 
of  the  Constitution  of  the  United  Statee,  to 
fix  a  time  at  which  members  of  Congress  shall 
be  elected.  In  every  form  of  government  we 
mnst  repose  trust  and  confidence  somewhere* 
We  are  not  to  act  on  the  assumption  that  the 
Legislature  will  fail  to  discharge  its  constitu- 
tional  duty.  I  think  that  is  an  answer  to  the 
Objection  that  at  the  next  long  session  of  Con- 
gress Maryland  will  bo  unrepresented.  If 
Uie  Legislature  to  be  elected  next  fall  does  its 
duty,  the  first  thing  it  will  do  will  be  to  pass 
a  law  fixing  the  day  on  which  members  of 
Congress  shall  be  elected.  This  Constitution 
comes  in  and  changes  entirely  all  ex!>ting 
laws  on  the  subject.  It  sweeps  them  away. 
The  Bill  of  Rights  says  that  every  law  we 
have  adopted  inconsistent  with  the  provisions 
of  this  Constitution,  is  null  and  void.  We 
come  in  here  now  and  make  an  entire  change 
with  regard  to  the  period  at  which  we  have 
been  electing  our  Legislature  annually  under 
the  existing  Constitution.  We  are  to  have 
another  election  this  fall.  And  the  Legisla- 
ture will  make  provision  for  the  election  of 
members  of  Congress,  if  they  discharge  their 
duty. 

Mr.  Stockbridob.  The  gentleman  entirely 
misapprehends  my  position.  I  did  not  as- 
sume at  all  that  the  coming  Legislature  would 
fliil  to  discharge  its  duty.  There  is  no  duty 
resting  upon  it  with  reference  to  this  subject. 
The  time  has  already  been  fixed  by  the  law 


of  the  State.  Does  the  Constitution  say  that 
every  Legislature  shall  re<-adjust  that?  Sup- 
pose the  Legislature  in  its  wisdom  prefer  to 
retain  the  day  they  have  fi&ed,  and  do  not 
choose  to  modify  it.  They  violate  no  obliga- 
tion whatever.  We  are  not  authorized  to 
assume  that  they  will  make  any  change  in 
the  day  now  fixed  by  the  law. 

Mr.  Thomas.  I  am  opposed  to  the  pro- 
posed change  in  this  section,  for  the  reason 
given  by  the  gentleman  from  Prince  George's 
(Mr.  Clarke)  and  the  gentleman  from  Kent 
(Mr.  Chambers,)  believing  it  to  be  a  plain 
violation  of  the  Constitution  of  the  United 
States.  To  obviate  the  difficulty,  I  do  not 
see  why  we  should  have  the  first  election  for 
senators  and  delegates  under  the  new  Con- 
stitution next  fall.  Why  not  have  that  elec- 
tion in  November,  1865;  and  then  we  can 
put  in  a  provision  that  the  Legislature  shall 
provide  by  law  that  the  election  of  repre- 
sentatives from  this  State  ih  the  Congress  of 
the  United  States  shall  be  held  on  the  same 
day  with  the  election  of  representatives  and 
senators  for  the  General  Assembly.  That 
will  meet  the  views  both  of  the  gentleman 
from  Prince  George's,  and  the  gentlemen  on 
our  side.  Then  put  in  a  provision  into  the 
Constitution  that  the  senators  and  delegates 
already  elected  shall  continue  in  office  until 
next  winter,  and  shall  be  convened  in  session 
next  winter,  and  continue  in  session  as  pro- 
vided for  in  the  6th  section  of  this  article.  I 
think  that  obviates  the  difficulties,  and  will 
fix  this  matter  just  as  it  ought  to  be ;  and 
when  the  proper  time  comes  I  will  propose 
an  amendment  to  that  effect. 

As  to  the  vacancy  mentioned  hy  my  col- 
league, by  referring  to  the  4th  clause  of  sec- 
tion 2,  article  1,  of  the  Constitution  of  the 
United  States,  we  shall  see  that  it  provides : 

*'  When  vacancies  happen  in  the  represen- 
tation from  any  State,  the  executive  authority 
thereof  shall  issue  writs  of  election  to  fill  up 
such  vacancies." 

The  Constitution  of  the  United  States  docs 
not  provide  how  he  shall  make  these  requisi- 
tions, or  anything  about  it;  but  if  the  Stare 
is  unrepresented,  it  is  provided  that  we  may 
have  a  representation. 

Mr.  Clarks.  I  suppose  that  the  majority 
of  the  Convention  may  make  such  amend- 
ments if  they  see  fit ;  and  being  a  member  of 
the  Legislature,  I  do  not  know  that,  it  Is 
proper  for  me  to  make  any  suggestion  in  re- 
gard to  it;  but  I  wish  to  say  that  I  prefer 
that  the  election  of  State  officers  shuuld  come 
at  a  different  period  from  the  Presidential 
election.  It  should  be  held  on  the  odd  years, 
in  1865,  &c.,  fio  that  when  we  vote  for  State 
oflScers  we  may  vol«  for  them  upon  State 
issues  solely,  and  not  have  the  Presidency 
swapped  off  for  some  minor  office.  I  shall 
therefore  prefer  the  gentleman's  proposition, 
to  make  the  State  election  next  year. 

Mr.  ScHLBT.    In  the  committee  which  made 
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this  report,  this  matter  was  fullj  oonaidere^w 
It  was  ad  IP  it  ted  and  believed  that  the  clause 
there  was  really  nnnecessary,  excepting  as 
remoring  all  doubt  at  all  about  the  meaning 
aod  applicatioa  of  the  act  of  assembly,  or 
the  Code.  I  think,  myself,  that  it  is  super- 
fluous. I  think  if  it  were  stricken  out,  it 
woul-i  not  at  all  impair  what  it  already  sets 
forth,  in  prescribing  the  day ;  for  that  day  is 
oerfcunlr  ti.xcd  by  the  Legislature  unless  the 
Legislature  at  some  subsequent  session  choses 
to  alUr  it.  [  mean  that  I  think  it  is  only 
imporrunt,  if  important  at  all,  as  declaratory 
of  the  tlm«  at  w^hich  the  next  congressional 
election  shall  take  plaee.  If  it  be  in  any  re 
spcct  an  nssumption  of  authority,  if  it  can  be 
construed  to  be  an  assumption  of  authority 
that  is  not  resident  in  this  body,  of  course  ii 
is  a  mere  nullity.  If  it  inlerieres  at  all  with 
the  provision  of  the  Constitution  of  the  United 
States,  of  course  it  is  a  mere  nullity.  It  can 
do  no  harm  where  it  stands,  and  may  do 
some  go<id  on  the  assumption  that  the  Legis- 
lature does  not  mean  to  change  the  day  it 
has  already  fixed.  For  my  own  part,  if  it 
should  be  retained,  I  should  like  to  have  the 
amendment  adopted  which  my  colleague  (Mr. 
Cunningham)  was  about  to  offer,  stating  that 
that  should  be  the  day^  unless  some  other 
day  for  ihis  congressional  election  should  be 
prescribed  by  the  General  Assembly.  But  I 
attach  no  importance  to  it  at  all,  and  should 
be  quite  satislied  to  see  it  stricken  out  en- 
tire y. 

Mr.  STiiu.iNa.  I  intmd  to  vote  to  strike  out 
this  portion  of  the  report ;  and  this  is  my  rear 
son  for  it.  As  1  said  before,  I  admit  that  this 
CoQstitution  has  no  right  to  fix  the  day,  and 
the  only  object  in  placing  it  there  was  to 
make  a  declaratory  sttttement  of  what  is 
the  existing  law.  At  the  time  I  looked  at 
it  in  committee  I  was  not  aware  of  the 
exact  language  of  the  Constitution  of  the 
United  StUes.  I  think  it  is  unnecessary  for 
the  reason  that  I  hold  it  to  be  clear  that  if 
this  Conrention  changes  ihe  day  of  the  elec- 
tion of  the  members  of  the  General  Assem- 
bly, and  fixes  it  for  next  fall,  the  Legislature 
of  this  State  has  already  decided  that  the 
election  of  members  of  Congress  shall  take 
place  on  that  day.  The  moment  this  Con- 
stitution goes  into  effect,  the  election  of  mem- 
bers of  Congress  necessarily  takes  place  next 
tell  under  the  existing  laws,  and  there  will 
be  one  then  held  beyond  all  possible  doubt. 

Mr.  Damkl.  The  point  put  so  periinently 
by  the  jieotleman  from  Kent  (Mr.  Chambers) 
has  convinced  me  that  this  portion  ought  to 
be  stricken  out.  Believing  as  I  do  that  this 
power  is  especially  granted  to  the  Legisla- 
ture, I  think  this  Convention  has  no  right  to 
fix  the  day ;  and  1  believe  that  is  conceded 
by  all.  The  question  then  comes  to  us— 
Shall  we  assume  a  power  to  meet  an  incon- 
venience ?  Believing  that  we  have  no  such 
right,  I  shall  vote  to  strike  out  this  portion 
of  the  section. 


The  amendment  to  strikeout  the  last  claoae 
of  the  third  section  was  agreed  to. 
>Ir.  Abbott  moved  to  amend  section  3,  by 

adding : 

'^Tbe  Legtslatnre  shall  fix  the  time  fbr 
electing  representatives  from  this  State  in  the 
Conjrress  of  the  United  States." 

Mr.  Thomas.  I  am  opposed  to  that  for  the 
reason  that  the  Constitution  of  the  United 
States  prescribes  that  the  Legislature  shall  do 
that. 

Mr.  Chambers.  I  rise  to  make  the  same 
objection.  We  have  no  right  to  give  them 
auy  instructions. 

I      Mr.  Peter.    We  may  have  the  power  to 

I  require  them  to  fix  the  day,  although  we  have 

j  no  power  to  fix  it. 

j  Mr.  Abbott.  It  will  do  no  harm  to  ptit 
that  in,  and  I  think  it  may  do  good  to  in- 

I  struct  the  Legislature  what  we  expect  them 

I  to  do. 

I      The  amendment  was  rejected. 

I  Mr.  Thomas  moved  to  strike  out  •*  in  every 
second  year"  and  insert  **  annually,'*  so  as 

.  to  provide  for  annual  elections. 

I      Mr.  Belt.     Is  that  amendment  designed  to 

{  raise  the  question  as  to  the  expediency  of  an- 

I  nual  instead  of  biennial  sessions? 
Mr.  Thomas.    That  is  the  purpose. 
Mr.  Belt.    Then  I  shall  take  pleasure  in 

I  supp<)rting  the  amendment. 

Mr.  Stoukbrtdge.    It  does  not  at  all  fbU 

,  low,  if  we  have  annual  sessions,  that  the 
elections  must  be  biennial ;  and  that  matter 
is  expressly  raised  in  the  fifth  section  which 
provides  that  the  Legislature  shall  meet  every 
second  year.  For  my  own  part,  if  it  is  decided 
that  the  sessions  shaH  be  annual,  I  shall  be  in 
favor  of  biennial  elections.  I  think  the  ex- 
perience of  one  session  will  be  of  some  advan- 
tage to  the  persons  who  have  acted  during 
that  session  ;  and  they  will  come  at  the  next 
session  better  prepared  to  do  the  work  re- 
quired of  them. 

Mr.  Thomas.  I  think  so  myself;  and  I 
will  withdraw  the  amendment  and  oflfer  ft 
when  the  fifth  s(  ction  comes  up. 

Mr.  Belt.  I  renew  the  amendment.  I  am 
not  only  in  favor  of  annual  sessions  of  the 
Legislature,  but  in  fiivor  of  the  annual  elec- 
tion of  the  members  When  mine  cornea 
here  to  represent  nse,  I  want  him  to  have  my  • 
last  words.  1  want  to  be  immediately  repre- 
sented, f  nd  not  by  a  Legislature  which  will 
sit  for  two  or  three  years. 

Mr.  Stirling,  the  second  section  pro- 
vides thut  members  of  the  House  of  Delegatee 
shall  serve  for  two  years.  This  amendment 
directly  contradicts  that.  I  raise  the  point 
of  order,  whether  it  will  not  be  Aecessary  first 
to  reconsider  the  second  section. 

The  President.  Of  cource,if  this  is  adopted 
the  House  will  have  to  reconsider  that  sec- 
tion. 

Mr.  Belt.    If  the  House  adopts  my  amend- 
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meot  there  will  be  no  dtflScultj  aboQt  recon- 
sideriofT  the  previous  section. 

'ft  he  President  overruled  the  point  of  or- 
der. 

Mr.  CHAirBKR^.  T  shonld  thiok  the  best 
WAT-  would  be  for  the  House  to  pass  oo  iofor- 
maliy  tu  thi.'  fiFih  .section,  which  is  one  that 
regulates  several  oihir^.  Thtt  first  tiling  1 
should  pn  sump,  t<>  enable  us  to  act  with  itny 
Bfirt  of  ttract,  would  be  to  decide  the  main 
question.  Are  we  to  have  biennial  or  an- 
nual feessioDs  ? 

Mr.  Br  t*  I  will  adopt  that  suggestion 
and  withdraw  my  aracndment. 

Mr.  MiLLKB.  1  move  to  reconsider  the  vote 
bjr  which  the  sec  nd  section  was  adopted. 

Mr.  Stirling.  As  I  understand  the  motion 
to  reconaidf r  to  be  as  good  a  way  to  tesi  the 
leose  ot  the  Coiive niion  as  any  other,  and  as 
I  am  opposed  to  recousideration,  I  call  for  the 
yeas  and  na^  s. 

The  yias  imd  nays  were  ordered. 

The  question  beiii}?  tiken,  the  result  was — 
yeas  20,  na>s  34 — fn  follows  : 

Yeas — Messrs^.  Abbott,  Belt,  Bond,  Briscoe, 
Brown,  Chaiuberd,  Clarke,  Dent,  Edelen, 
Bol^yday,  lloppir,  L^msdale,  Larsh,  .Miller, 
Moruan,  Peter,  Ridgeiy,  Swope,  Thomas, 
Wickard— 20. 

Ntt^9 — Messrs.  Goldsboroogh,  President; 
Annan,  Baker,  Carter,  Cunningham,  Cusb- 
ing,  Daniel,  Davi^,  of  Washington,  Earle, 
Sicker,  Gahoway,  Hatch,  Uebb,  Hopkins, 
JoneS)  of  Cecil,  Keef'er,  McComas,  Muliikin, 
Hurray,  Noble,  Prtrker,  Pugh,  Pumell,  Rus- 
sell, 8  lUds,  ^H'hiey  Scott,  Smith,  of  Carroll, 
Sneary,  Stirling,  Stockbridge,  Sykes,  Todd, 
Wooden— 34. 

As  iheir  names  were  called, 

Mr.  BaiscoK  8aid  :  In  order  to  get  the  sense 
of  the  House,  aud  not  as  a  test  question,  1 
vote  'aye.'* 

Mr.  Clarke.  I  vote  '*  aye."  I  do  not  re- 
gard it  as  a  te^t  question  at  all. 

Mr.  MiLLBR  1  vote  *'aye,"  because  I  am 
in  favor  of  annual  elections  and  annual  ses- 
sions of  the  Legislature.  I  look  upon  it  as  a 
test  vote.  Ttie  Bill  of  Rights  requires  the 
election  of  the  Legislature  to  be  free  and  fre- 
quent as  one  oC  ihc  great  safeguards  of  liberty. 

Mr.  Sands  I  aiu  in  favor  of  annual  ses- 
sions and  biennial  elections.  This  section 
reads: 

*•  Section  2.  The  members  of  the  House  of 
Delegates  shall  be  elected  by  the  qualified 
voters  of  the  counties  and  city  of  Baltimore 
nsp^iively,  to  serve  for  two  years  from  the 
day  of  ihei r  eK  c  io a . " 

This  does  not  at  ail  involve  the  qnestion  of 
annual  se^iorns,  and  I  shall  therefore  vote 
"no." 

So  the  Conv(nton  refused  to  reconsider. 

The  fourth  sect  on  was  read  as  follow  s : 

"Section  4.  Imimdiately  after 'he  Senate 
BhaU  have  ci.nvt>iied,  afler  the  first  election 
under  this  ConstLuiioo,  the  senators  shall 


be  divided  by  lot  Info  two  classes,  as  nearly 
equal  in  number  as  may  be — the  srnators  of 
the  first  class  shall  go  out  of  ofiire  at  the  ex- 
piration of  two  years,  and  penators  shall  be 
I'lected  on  the  first  Wednesday  of  November, 
f  ighteen  hundred  and  sixty-six,  fur  the  term 
of  four  years  to  supply  their  places  ;  so  that, 
after  the  first  election,  one-half  of  the  sena- 
tors may  be  chosen  every  second  year.  In 
case  the  number  of  senators  be  hen  after  in- 
creased, such  classification  of  the  additional 
senators  shall  be  made  as  to  preserve,  as 
nearly  as  may  be,  an  equal  number  in  each 
class."'* 

Mr.  Stockbridqv.  I  move  that  this  section 
be  pnssed  over  informally ;  and  I  will  state 
the  reason  for  that  motion.  The  r»port  of 
the  committee  on  the  apportionment  of  the. 
representation  has  not  yet  been  ac'ed  .  pon. 
Th)t  provides  for  more  than  one  senator  for 
at  least  one  of  the  places  named.  If  that 
should  be  adopted,  it  might  he  necessary  to 
modify  this  article  immediately. 

The  motion  was  agreed  to. 

The  filth  section  was  read  as  follows  : 

**S»'Ction  6.  The  General  Assembly  shall 
meet  on  the  first  Wednesday  of  January, 
eighteen  hundred  and  sixty-flvp,  and  on  the 
same  day  in  every  second  year  tht-reaftcr,  and 
at  no  other  time,  unless  convened  by  the  pro- 
clamation of  the  Governor." 

Mr.  Thomas  moved  to  strike  out  the  words 
**  in  every  second  year*'  and  insert  *'  annu- 
ally." 

Mr.  Miller  demanded  the  yeas  and  nays  on 
the  amendment,  and  they  were  ordered. 

Mr.  Bklt..  I  understand  the  effect  of  this 
amendment  to  be  this :  Those  who  vote  to 
sustain  the  amendment  vote  for  annual  ses- 
sions. That  will  not  deprive  us  of  the  op- 
portunity of  voting  for  annual  elections  af- 
terwards. 

Mr.  Pbtkr.  It  seema  to  me  that  we  have 
already  virtually  decided  the  qu'  stiun  of  an- 
nual elections,  in  refusinof  to  reconsider  the 
second  article.  If  we  are  to  have  biennial 
elections  I  am  opposed  to  annuil  sessions. 
Why  should  the.  same  L«'gislnture  meet  here 
for  two  years,  and  put  the  State  to  an  addi- 
tional expense  7  If  we  can  h  tve  annual  elec- 
tions, I  am  in  favor  of  annual  seaaions  of  the 
Legislature;  but  without  an  election,  for  the 
same  persons  to  come  here  again,  and  put  the 
Stale  to  an  additional  expense.  I  nm  opposed 
to.  I  believe  that  the  people  of  the  State 
shonld  be  represented  as  often  as  practicable, 
say  every  year,  that  we  may  get  nt  the  true 
fee  ing  and  sentiment  of  the  p  op!e.  I  think 
their  interests  would  be  advanced  by  annual 
sessions,  provided  we  could  have  aunual 
elections ;  but  I  am  not  willing  that  the  State 
sbould  incur  the  additional  expin;ie  of  their 
as'<(mbling  every  year  when  they  are  elected 
every  two  years. 

Mr.  CirAVBBKB.    It  appears  to  me  a  perfect 
contradiction  of  the   theory   of  republican 
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poTwnment  to  hare  the  officers  of  the  popalar 
branch  go  on  ia  tbeeiecution  of  Iheir  duty 
without  recurring  to  their  constituency  for 
their  approval  or  dis»ipproval.  A  mem)>er  is 
elected  to  the  House  ol  Delegates .  nnd  served 
for  the  term.  He  either  does  or  does  not  con- 
form to  the  wishes  of  his  constituents.  It*  he 
does,  let  him  tuhm't  his  cnse  to  thetn  for 
re-election.  It,  on  i  he  other ha^d,  he  is  acting 
in  direct  contradictiun  to  their  wishes  and 
thefr  will  on  every  important  ocC'ision,  how 
can  be  cipect  to  serve  another  sissiou  ?  Does 
tbatconform  to  our  notions  of  popular  respon* 
sibility  and  the  agency  of  the  repiesenta.ive? 
I  think  not.  lam  pcd'ectly  willing  to  have 
aoDual  sessions  of  the  Lf*gislature ;  but  1  am 
not  willing  to  have  tl«  expense  of  having  a 
second  session  co:n posed  of  men  not  actually 
repreaeniing  the  consiitUfHcy  which  elected 
tbem.  If  there  te  annual  sessions,  let  there 
be  annual  election!}.  Let  the  servant  be 
tried,  and  if  found  wanting,  let  him  be  re- 
moved; or  if  faithful  let  hjoi  be  retained,  as 
the  case  may  be. 

Mr.  Dakibl.  How  would  the  gentleman 
■pply  that  doctrine  to  uierabers  of  Congress, 
who  are  elected  for  two  years? 

Mr.  GHAMBBita.  I*  can  only  say  that  is  a 
case  with  which  the  government  of  the  State 
of  Maryland  has  nothinc^  to  do.  I  have 
expressed  ray  ^ews  on  this  question  ;  and  I 
cannot  be  turned  from  my  conviction  by  any 
precedent  which  may  arise  in  Congress.  1 
ihinti  that  very  often  the  constituency  o! 
Maryland  would  be  apt  to  relieve  the  gentU- 
men  elected  from  serving  a  second  session  if 
they  bad  it  in  their  power. 

Mr.  Sands.  I  am  in  favor  of  annual  ses- 
sions, and  1  will  give  the  reason.  I  suppose 
that  the  Legislature  meeting  once  in  two 
Tears  is  not  able  in  the  period  of  their  session 
to  do  the  necessary  legislation  for  the  State. 
1  know  that  subjects,  matter  of  legislatii'U, 
often  go  over  ft  om  one  session  to  another 
for  want  of  time,  and  have  to  remain  uoacte<l 
upon  for  two  years.  1  think  the.  convenience 
tnd  the  interests  of  the  people  of  theSiute  of 
Maryland  are  more  to  be  considered  than  the 
little  bill  of  expense  attending  a  session  of 
the  Legislature  which  may  be  necessary  to 
aid^'harge  the  public  business.  The  objection 
made  by  my  friend  from  Montgomery  (Mr. 
Chambers)  does  not  hold  good  on  the  score 
of  expense,  for  he  not  only  wants  annual  ses- 
sions of  the  I./egi9lature  but  annual  el(K:tions. 
How  are  those  elections  to  be  held,  and 
who  is  to  pay  4be  expense? 

Mr.  Pbtbr.  I  am  for  annual  elections 
opon  the  principle  stited  by  the  gentleman 
from  Kent  (Mr.  Chambers.)  Then  we  can 
afford  the  expense,  because  we  get  a  second 
man  to  work  and  act  for  the  people,  and  a 
lair  expression  of  their  feelings. 

Mr.  Sakds.  My  answer  to  that  is  that  the 
political  seutimenis  of  gentlemen  elected  ought 
to  be  no  coiuiderauon  in  a  legishitlve  assem- 
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bly,  but  the  wants  of  the  people,  whether  A, 
B,  or  O,  shall  be  mnde  into  a  corporation  for 
ihis  piirpoe  <r  for  that;  wh'ther  »  road 
shall  be  chartered,  or  something  else  done. 
Ii  is  not  the  question  of  pol.tiial  sentiments. 
I  turn  again  therefore  to  my  fri' nd  and  ?ay 
that  upon  the  score  of  expense  bis  argument 
does  not  hold  good  for  the  reason  thdt  he 
asks  not  only  fur  the  expense  of  annual  legis- 
lation, but  of  annual  euctions.  This  is  all 
to  be  at  the  expense  of  the  peop'e  of  ihe  Stats. 

My  friend  frvim  Kent  (Mr.  Chambers)  very 
properly  feplied  to  the  objection  of  my  triend 
from  Baltimore  (Mr.  Daniel)  with  regard  to 
the  election  of  congressmen.  It  is'  true  w© 
cannot  avoid  that.  It  is  not  in  our  power  to 
e!ect  them  annually.  But  how  does  my 
friend  apply  the  doctrine  to  our  s*  natoriiU 
elections?  Our  senators  nre  chosen  for  four 
years ;  and  I  will  accept  the  suggestion  ol  the 
getitlenian  that  the  conatitu-m-y  of  thu  State 
of  Maryland  would  gladly,  if  they  had  a 
chance,  relieve  some  gentlemen  who  are  their 
present  senatorial  incuniben's  fromtho  duties 
and  responsibiliiii-sof  the  office.  If  my  friend 
from  Kent  will  say  thdt  he  is  for  annual  san- 
atoria' etect'ons,  as  well  as  fir  annual  repre- 
sentttive  elections,  then  the  objection,  I  think^ 
is  valid. 

Mr.  Chimbhrs.  The  gentleman  forgets  that* 
he  and  i  do  not  stand  upon  the  same  platform. 
He  is  a  democrat  oUl  and  out.  I  am  not.  A 
part  of  this  government  of  ours  always  has 
been,  and  I  hope  always  will  he,  aristocratic 
in  its  theory.  The  only  conversation  1  eeer 
had  with  Mr.  Madison  in  my  life  was  one  in 
whiuh  he  took  occasion  to  say  we  had  the 
best  Constiintion  of  any  State  of  this  Union; 
and  the  most  brilliant  gem  in  tliat  Cons.itiA 
tion  was  the  eharicter  of  oor  Senate.  It  was 
then,  as  it  was  sometimes  expressed^  the  quint- 
essence of  ttte  essence.  The  people  elected 
a  college,  and  the  coUejze  the  Senate.  I  am 
for  a  popular  branch  to  be  the  reprt  sentntives 
of  the  people  who  are  entitled  always  to  be 
heard.  The  aristocratic  branch  may  be 
elected  for  six  years  if  you  choose.  That  will 
be  consistent  with  my  theory.  They  are  not 
a  popular  branch.  They  are  to  restrain, 
accoidmg  to  the  theory,  any  rash. movements 
on  the  part  of  the  popular  branch,  to  enable 
the  govrrnment  to  act  with  lis  steadiness  and 
uniformity,  undisturbed  by  matters  which 
may  excite  the  popular  passion  for  a  moment. 
Ami  uoderytood  ? 

Mr.  Sands.  I  think  so,  sir.  My  friend 
has  told  me  I  am  a  democrat.  I  should  like 
to  know  what  kind  of  one, — peace,  war, 
radical,  or  what?  I  think  I  must  follow  my 
friends  illustrious  example.  When  he  came 
into  this  hall,  he  disclaimed  all  uarty  affiliar 
tion.  So-  far  as  the  democratic  party  is. 
concerned,  1  disclaim  all  affiliation  with  it; 
and'  beg  not  to  be  called  by  that  name. 
I  1  take  issue  with  my  friend  from  Kent  (Mr. 
I  Chambers)  with  regard  to  the  senatorial  and 
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gspultr  brancbea,  aod  the  reflaona  for  them, 
appose  the  people  of  Mar^Uud  are  OYer- 
whelmingly  in  favor  of  a  oertaia  reform ;  wy, 
d9-lD0th8of  them  ia  any  one  year.  Id  comes 
thU  oonservativei  arUtocratic  branch,  and 
•ays,  "  No,  you  don't :  we  clog  the  wheels ; 
we  stand  in  the  way ;  we  say  that  thoogh 
pablic  sentiment  has  utterly  reTolutlooised, 
vou  elected  us  for  six  yearSi  and  we  will  keep 
back  the  wheels  of  progress  for  six  years  at 
least."  It  is  not  good  thus  to  inaugurate 
bestilUy  at  once  between  the  two  branches 
of  the  Legislature.  Uowerer  ov^crwhelming  . 
the  people  may  be  in  favor  of  a  certain  measnre,  i 
however  large  the  majority  for  it  in  the  pop*  ^ 
nlaj  branch,  the  aristocratic  branch  say  they  I 
aball  not  have  it.  I  am  not  in  favor  of  aris-  < 
tooratic  privileges  anywhere,  nor  an  aristo- 
eratic  government.  I  am  in  favor  of  a  purely 
representative  government  The  only  reason 
why  I  oppose  annual  elections  is  becaase  I 
know  the  svil  effects  of  elections,  held  accord- 
ing to  our  present  constitutional  theory, 
**free  and  fiequent."  You  have  seen  the 
4eeds  aroun  1  the  poll,  aod  you  ought  to  know 
whether  it  is  demoralizmg,  disorganizing  or 
not.  I  think  two  years  quite  often  enough 
iiac  the  election  of  representatives  of  the  peo- 
ple. And  if  I  had  the  ordering  of  matters, 
Aot  only  the  popular  branch  but  the  conser- 
vative aristocratic  branch  should  be  subject 
to  the  same  popular  will.*  My  friend  says; 
suppose  a  man  comes  here  this  year  and  does 
a  thing  which  his  constituency  repudiates; 
how  long  has  he  a  right  to  do  this?  I  say, 
suppose  a  gentleman  in  the  aristocratic 
bcanch  does  this  same  thing,  as  they  have 
done.  I  know  counties  of  this  State  in  which 
if  the  people  had  a  chance  at  their  present 
senators  to-morrow,  they  could  not  get  a 
corporal's  gnardto  vote  for  them.  Does  not 
the  principle  apply  there?  It  is  said  to  be  a 
▼ery  bad  rule  that  will  not  work  two  ways  ; 
but  this  is  so  very  bad  that  it  will  not  work 
in  the  same  direction  even,  about  too  differ- 
ent things. 

Individually  this  is  a  matter  of  no  moment 
to  me.  But  I  think  we  ought  to  have  annual 
sessions  of  the  legislature,  and  I  do  not  think 
there  is  any  necessit;y  for  annual  elections. 
As  the  idea  has  been  brought  before  this  body 
that  Maryland  h  ts  an  aristocratic  branch  of 
the  I^egislature,  I  take  occasion  to  express  my 
opinion,  that  if  she  has,  I  for  one  am  anxious 
to  get  rid  of  it.  I  for  one  will  hold  the  sen 
&tor  of  the  State  of  Maryland  to  equal  respon- 
sibility with  members  of  the  House  of  Dele- 
gates. I  shall  vote  (or  annual  sessions  of  the 
Legislature,  becauBe  I  think  seriously  that 
tlie  interests  of  the  people  of  the  State  demand 
<aa  rnnual  meeting  of  the  Legislature.  I 
I  shall  vote  against  annual  elections,  because 
I  belieye  under  the  circutoetances  under 
which  electione  are  now  and  have  been 
Jield,  with  the  dvunkenoeas,  rioting  and 
of  TioloBcei  which  ch^mcteriae  onr 


popnlar  decUons,  their  influence  is  bad.  I 
believe  they  are  demoralizing,  disinifgrating, 
destructive. 

Mr.  Stirung.  As  a  matter  of  principle,  1 
have  no  very  great  objection  to  annual  elec- 
tions or  annual  sessions.  I  rajther  think  that 
as  a  matter  of  principle,  annual  elections  have 
the  advantage ;  although  that  is  a  mere  ques- 
tion of  time.  I  hold  that  elections  should  be 
frequent  When  we  come  to  the  question 
how  frequent,  there  is  a  difierence  of  opinion. 
And  permit  me  to  say  that  the  distinction 
between  one  year  and  two  years  ia  not  very 
great.  What  has  induced  me  to  oppose  this 
change  is  the  belief  that  the  people  of  this 
State  are  in  favor  of  biennial  sessions,  and 
biennial  elections.  There  is  one  fact  about 
this  matter  which  is  very  instructive;  and 
that  ia  that  this  particular  povision  existed  in 
the  old  Constitution,  and  was  submitted  to 
the  people  of  this  St  ite  at  the  ballot  box  sep- 
arately ;  and  it  was  carried  by  a  large  major- 
ity. I  think  from  this  fact,  aod  from  the 
experience  that  I  have  had,  that  the  great 
mass  of  the  people  of  the  State  are  in  favor  of 
biennial  sessiona  I  do  not  think  there  is  any 
doubt  about  it;  for  they  voted  for  it  at  the 
ballot  box  when  they  had  nothing  to  look  at 
but  that  distinct  proposition.  We  have  lived 
under  it  for  fifteen  years,  and  it  has  given 
satisiaction,  aod  has  worked  jaetter  than  the 
old  system. 

Mr.  Clarke.  I  to  ted  to  reconsider  the 
second  section  of  this  report;  but  upon  re- 
flection I  agree  with  the  remarks  of  the  gen- 
tleman from  Baltimore  city  (Mr.  Stirling.) 
My  first  impression  was  that  the  people  de« 
mand  annual  sessions  and  annual  elections. 
But  the  great  danger  and  the  great  evil  is 
over  legislation,  over  taxation,  over  aocumu- 
laiion  of  indebtedness,  which  always  results 
from  every  session  of  the  Legislature,  and 
much  of  this  will  be  saved  by  biennial  ses- 
sions. A  large  amount  of  taxation  will  be 
saved,  which  I  think  it  is  very  important  at 
this  time  that  the  people  should  be  relieved 
from. 

In  re.^erence  to  my  friend  from  Howard  (Mr. 
Sands,)  who  I  think  is  to  a  great  extent  a 
democrat,  1  think  he  would  better  be  cliiSBed 
with  the  radical  democracy.  I  believe  he  is 
disposed  to  advocate  democratic  doctrines, 
and  to  return  to  his  first  love,  the  democriicy. 

Mr.  Sands.  I  was  a  great  admirer  of  Fre- 
mont, when  he  crossed  the  plains  and  the  Rocky 
mountain?,  and  when  I  read  his  book.  Fre- 
mont was  a  man  of  genius,  as  I  thought; 
but  he  got  into  such  bad  company  that  I  bad 
to  quit  him. 

Mr.  Clabke.  I  understand  that  the  gen- 
tleman is  now  returning  to  his  first  love.  I 
understand  that  be  commenced  his  career  as  a 
democrat  before  know-no thingism  grew  up. 

Mr.  Sakdb  (in  his  seat.)  May  the  Lord 
forgive  me  1 

Mr.  Glarki  continued :  I  think  be  is  very 
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near  the  democracy  now,  and  io  one  respect  i 
Leurer  than  tlie  gentleman  from  Kent  (Mr.  | 
Chambers.)      I  certainly  object  to   the  term 
"aristocratic"  as  applied  to  the  higher  branch  ' 
of  the  Legislature.     I  do  not  think  that  when  ' 
a  gentleman  goes  .into   that  body— I   have 
never  been  there  and  cannot  answer  from 
per.'oonl  experience — he  loses  his  democracy  | 
there  and  becomes  aristocratic.     I  prefer  to  j 
regard  it  as  the  conservative  branch  of  the 
democracy,  the  conservative  representation  of 
the  people. 

Mr.  MiLLSR.  I  think  there  is  a  (ireat  deal 
of  force  in  what  has  been  siid  by  the  gentle- 
man from  Montgomery  (Mr.  Peter)  and  the 
gentleman  from  Kent  (Mr.  Chambers)  with 
regard  to  annnal  sessions  and  annual  elec- 
tions. I  am  in  favor  of  annual  elections  and 
annual  sessions;  but  I  understand  that  the 
Convention  has  decided  the  question  of  an- 
nnal elections,  and  that  the  quesiion  now  is 
simply  whether  we  shall  have  annual  sessions 
of  the  Legislature  of  the  State.  There  is  one 
consideration  which  has  occurred  to  me  why 
we  ooght  to  have  annual  sessions.  We  shall 
elect  a  Governor  probably  for  four  years.  I 
am  on  the  Executive  Committee;  and  it  is 
with  me  a  question  whether  I  shall  vote  to 
^ve  him  the  veto  power  or  not.  That  sub- 
ject has  been  introdnced  and  considered  some- 
what. It  may  occur  that  the  Governor 
elected  for  four  years  may  be  entirely  opposed 
to  the  wishes  of  the  Legislature  of  the  State  in 
regard  to  carrying  out  some  very  important 
measures  necessary  to  be  passed  immediately. 
If  we  give  him  the  veto  power  under  the 
proTisions  of  the  Constitution,  unless  we  hold 
azmnal  sessions,  it  wonid  prevent  such  a 
thing  being  passed.  I  want  it  within  the 
power  of  the  Legislature  to  meet  every  year 
independent  of  the  call  of  the  Governor ;  and 
for  that  reason  I  shall  vote  for  annual  session*. 
I  was  in  favor  of  and  should  much  prefer  un- 
noal  elections  for  the  popular  branch  of  the 
Legialatore,  that  whenever  it  meets  it  might 
get  fresh  instructions  from  the  people;  but 
although  I  cannot  get  them,  I  am  still  in  fa- 
vor of  annual  sessions. 

Mr.  Thomas.  There  is  another  reason 
which  occurs  to  me,  which  was  the  main  ob- 
ject which  induced  me  to  offer  this  amend- 
ment in  relation  to  annual  sessions.  We  do 
not  live  in  a  time  of  peace.  We  live  in  the 
midst  of  a  convnlsion,  which  brings  forth 
things  to-day  entirely  unlooked  for  yesterday. 
We  do  not  know  how  often  the  people  may 
nqnire  or  want  the  Legislature  to  meet.  The 
Governor  may  refuse  to  call  the  Legislature 
together.  We  must  make  provision  to  meet 
all  these  things.  If  there  is  nothing  for  the 
Legislatore  to  do,  no  business  for  them  to 
tnuoaact,  they  will  adjourn  as  soon  as  they 
please.  The  time  is  limited  for  one  ot  these 
•esDong  to  sixty  days.  I  propose  when  we 
come  IO  that  part  of  the  article,  to  say  that 
altar  the  tegisfature  has  been  in  session  a 


certain  number  of  days  they  shall  not  receive 
any  pay,  as  they  do  in  New  York  and  other 
States.  I  think  in  these  times,  when  we  do 
not  know  what  changes  are- to  take  place, 
and  what  changes  the  people  of  Maryland 
may  have  to  make  in  their  laws,  on  account 
of  the  changes  we  have  made  in  our  organic 
law,  once  a  year  is  not  too  often  for  the 
Legislature  to  meet.  By  another  provision, 
proposed  by  the  commiUee  on  future  amend* 
meats  to  the  Constitution,  if  after  a  while  the 
people  find  that  it  is  unnecessary  for  the 
Legislature  to  meet  annually,  they  can  readi- 
ly do  away  with  it,  and  hold  biennial  sessions 
if  they  choose. 

The  question  being  taken,  the  result  was- 
yeas  lY,  nays  40 — as  follows : 

Y€a» — Messrs.  Abbott,  Audoun,  Baker, 
Bond,  Brooks,  Davie,  of  Washington,  Dent, 
Barle,  Harwood,  Hopper,  Lansdale,  Morgan, 
Scott,  Sneary,  Stockbridge,  Sykes,  Wickard- 
—IT. 

Nay9 — ^Messrs.  Goldsborough,  President; 
Annan,  Beit,  Briscoe,  Brown,  Chambers, 
Clarke,  Cunningham,  Coshiug,  Danielj  Ecker, 
Edeien,  Galloway,  Hatch,  Hebb,  Hollyday, 
Hopkins,  Jones,  of  Cecil,  Keefer,  Larsh,  Mo- 
Comas,  Miller,  Mullikin,  Murray,  Noble, 
Nyman,  Parker,  Peter,  Pugh,  Purnell, 
Ridgely,  Russell,  Sands,  bcbley.  Smith,  of 
Carroll,  Stirling,  Swope,  Thomas,  Todd» 
Wooden — 40. 

Messrs.  Belt,  MiLLEa,  and  Thomas,  at  first 
voted  "  aye,"  but  subsequentlv  changed  their 
votes  for  the  purpose  of  moving  a  reconsid- 
eration when  there  should  be  a  fuller  House. 

So  the  amendment  was  rejected. 

On  motion  of  Mr.  Daniel, 

The  Convention  adjourned. 


FORTY-THIRD  DAY. 

Friday,  July  8,  1«64. 

The  Convention  met  at  10  o  clock,  A.  M. 
Prayer  by  the  Rev.  Mr.  McNemar. 
The  roll  was  called  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborough,  President;  Abbott^ 

Annan,  Audoun,  Baker,  Barron,  Belt,  Bond, 

;  Briscoe,  Brooks,  Brown,   Carter,  ChamberS| 

•  Clarke,  Cunningham,  Gushing,  Daniel,  Davis, 

j  of  Washington,  Dellinger,  Dent,  Earle,  Eck- 

!  er,  Edeien,  Gulloway,  Hatch,  Hebb,  Hoffman, 

I  Hollyday,  Hopkins,  Ilopiier,  Horsey,  Jones, 

I  of  Cecil,  Keefer,  Lansdale,  Larsh,  McComas, 

Miller,   Morgan,   Mullikin,   Murray,   Noble, 

i  Nyman,  Parker,  Peter,  Pugh,  Purnell,  Ridge- 

I  Iv,  Rus3ell,  Sands,  Schley,  Schlosser,  Scott, 

Smith,   of   Carroll,   Smith,   of   Dorchester, 

Sneary,  Stirling,  Stockbridge,  Swope,  Sykes, 

Thomas,  Todd,  Wickard,  Wilmer,  Wooden 

—65. 

The  proceedings  of  yesterday  were  read 
and  approved. 
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XXPI^LKATIOV. 

Mr.  Stibling.  I  .wish  to  call  the  uttention 
of  the  CoQveniion,  and  t-speciallv  of  the  gen- 
tlemen from  Prince  Geotgf's  (Mr.  Clarke,) 
to  pa>:e  274  of  the  Debates,  con  tain  lug  a  por- 
tion of  a  reported  speech  delivered  by  the 
gentleman  from  Prince  Geoige's.    He  says  : 

'*  When  I  first  listened  tothereiidiB}^  ofihe 
4th  Article  reported  by  the  majority  of  the 
Committee  on  the  Declaration  of  RightSi  to 
be  embodied  in  the  bill  of  rights,  as  declara- 
tory of  the  prerogatives  of  the  people  of  this 
State,  I  d I  signed  to  sny  nothing  ou  the  nio- 
menions  questions  inyolTt-d,  hecause  from  the 
circumstaDces  attending  its  incorporation 
into  that  report.  I  did  not  believe  that  any 
good  result  would  he  accomplished  by  my 
participating  in  this  debate." 

The  first  sentence  has  affixed  to  it  a  star, 
aod  at  the  bottom  of  the  page  is  this  note  : 

''I  allude  to  the  fact  that  the  report  was 
drawn  up  and  prepared  to  be  submitted  to 
the  Convention,  without  the  minority  of  the 
committee  having  had  an  opportunity  to  take 
part  in  the  discussion  or  formation  of  it/' 

I  do  not  wish  to  trouble  the  Convention 
with  any  restatement  of  what  was  stid  before 
with  reuard  to  this  matter.  I  merely  wish 
to  £ay  that  I  do  not  regard  this  note  as  ex- 
pressing correctly  the  facts  in  regard  to  that 
report.  Although  I  take  it  for  granted  that 
the  gentleman  intended  to  act  tairly  in  the 
matter,  I  do  not  conceive  that  he  had  any 
right  to  place  in  the  debate  what  he  did  not 
otter  up>>n  this  floor.  As  I  do  not  under- 
stand this  note  to  contain  the  facts  with  re- 
gard to  that  report,  I  muve  that  it  be  ex- 
cluded from  the  Debates. 

Mr.  Clarkv.  I  wish  to  put  myself  right 
with  regard  to  that.  The  reporter  had  this 
very  language  in  his  report,  placed  between 
dashes,  ntthe  point  indicated,  connecting  the 
whole  in  one  sentence.  When  I  read  it  ov  r, 
I  su^gei'ted  to  him  the  fact  that  the  sentence 
was  lonv  and  involved,  and  that  it  wou'd  be 
better  to  put  this  in  a  note  instead  of  in  the 
sentence.  Mr.  Lord,  the  reporter,  will  re- 
member that  this  was  in  the  report  of  the 
speech  as  delivered  by  me. 

With  regard  to  the  explanation  of  the  facts 
the  ^entkman  made  an  explanation  subse- 
quei2t  10  my  speech,  and  if  I  understood  it, 
it  dill  not  differ  from  my  statement.  1  nn- 
derstood  him  to  stale  that  the  report  was 
brought  before  the  committee  all  prepnred, 
and  was  then  submitted  to  the  minoiity  o 
the  committee  as  being  the  report  which  the 
majority  had  prepared  to  be  suhroitted  to  the 
Convention  as  containing'  their  views.  I 
think  that  the  note  is  a  fair  s  ateroent  of  what 
the  gintleman  said  in  explanation  of  the  facts. 
But  It  is  sufic'ent  to  fay  that  the  exact  lan- 
guage was  used  by  me  and  re{>orted  in  the 
body  of  fhe  speech,  and  was  merely  put  in  a 
note  to  avoid  extending  the  sentence. 


Mr.  SriBLuro.  If  the  gentleman  used  this 
language  in  his  speech,  1  have  nothing  fur- 
ther to  say.  fiut  the  impiession  produced 
upon  an\body  reading  the  n-port  \^ould  be 
that  it  was  not  uttered  in  the  dtba;e,  but 
added  in  explanation  afterwards.  I  will, 
upon  the  asiurnnce  of  the  gentleman,  and 
with  the  understanding  that  this  explnnatioD 
shall  appear  in  the  Debutes,  withdraw  my 
motion. 

M18CELLAHEOU8. 

On  motion  of  Mr.  Mokoan, 

It  was  ordered  to  be  entered  on  the  Jour- 
nal that  if  George  W.  Morgan,  who  was  ab- 
sent from  the  Convention  on  account  of  sick- 
ness, on  the  24th  of  June,  when  the  vote  was 
taken  on  the  amendment  of  Mr.  Brown  to 
the  23d  Article  to  the  bill  of  ri;:ht8,  had  been 
present  Le  would  have  voted  for  the  amend- 
ment, but  that  he  would  have  voted  against 
the  said  article. 

On  motion  of  Mr.  Babrox, 

It  was  ordered  to  be  entered  on  the  Jour- 
nal, that  had  John  Ban  on,  of  Baltimore, 
been  present  on  yesterday,  he  woiild  have 
toted  in  favor  of  the  adoption  of  the  Decla- 
ration of  Rights,  as  adopted  by  this  Conven- 
tion. 

On  motion  of  Mr.  W  lmeb, 

It  was  ordered  to  be  entered  on  the  Jour- 
nal, that  had  Mr.  Wilmer  been  pre^ent  on 
Friday,  June  24th,  he  would  have  voted  in 
favor  of  the  amendment  submitted  by  Mr. 
Bruwn  to  the  23d  Article  of  the  bill  of  rights, 
and  against  the  adoption  of  said  article. 

On  motion  of  Mr.  Dkllikcko, 

It  was  ord(  red  to  be  entered  on  the  Jour- 
nal, that  if  Mr.  Ddlinger  had  not  bren  d^ 
tained  from  his  seat  on  the  24th  ultimo  by 
sickness,  wh^n  the  vote  was  taken  on  the  23d 
Article  of  the  bill  of  rights,  he  would  have 
voted  in  the  affirmative. 

Mr.  CLARXBSubmittid  the  following  order: 

Ordere^ij  That  the  Treasurer  be  rt quested 
to  furnish  this  Convention  as  soon  as  possible 
with  the  information  asked  for  under  an  or- 
der adopted  June  1st,  1864. 

Mr.  Stirling.  I  am  informed  that  it  will 
involve  the  expense  of  extra  help  to  obtain 
the  information  osked  for.  1  should  like  to 
have  that  determined  before  voting  upon  this 
order. 

Mr.  Clarke.  I  was  not  aware  that  it 
would  involve  expense.  I  suppoaed  that  it 
could  be  done  in  a  day  or  two. 

Mr.  Cusiiixo.  I  move  that  the  order  be 
laid  over  until  to-morrow,  that  we  may  ob- 
tain inftHrroalion  from  the  Treasurer. 

Mr.  Clarkb.    I  have  no  objection  to  that. 

The  motion  was  agreed  to. 

comhittxb  ok  klxotiokb. 

Mr.  Chambebb.  We  had  yesterday  some 
discussion  in  relation  to  the  subject  of  the 
order  I  propose  to  offer.  I  think  it  will  be 
admitted  everywhere  that  amongst  the  ear- 
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Iktt  of  the  bnsiaesf  of  anj  ^eltberatire  bodj 
hariofT  a  const ituencj,  is  that  of  determio- 
iii|(  who  are  proper  reprpsentatirea  of  that 
coostitnenv.v.  My  attention  was  called  to 
this  aubj^ct  by  what  passed  jesterdny,  when 
it  was  said  to  my  {treat  surprise  that  it  was 
a  question  not  expt^ient  for  this  ConTeution 
to  discuss ;  that  **  it  might  resnlt  in  the 
breaking  ap  o/'.theCoQFentioa,'*  I  think  was 
the  language  ustd  by  one  gentleman.  It 
eeems  that  at  the  earliest  period,  in  conrorm- 
ii?  with  universHl  practice,  a  Committee  on 
ElecLicns  was  appointed.  Practice  eqiiaJly 
uniTersat  requires  that  committer  to  malce  a 
very  early  report.  It  seems  from  what  passed 
Testerday  that  to  this  hour  not  one  word  has 
oeen  heard  fiom  that  commi' tee. 

I  do  not  choose  to  be  misunderstood  in  re* 
crard  to  this  order.  I  am  not  one  of  those 
who  believe  that  the  Legislature  can  impose 
opon  this  body  the  slij^htest  restraint.  Mach 
leas  do  T  believe  that  the  Legislature  can  im- 
pose upon  the  people  themselves,  our  con- 
stituency, any  restriction  in  the  selection  of 
those  whom  ihey  choose  to  represent  them. 
Of  course  I  have  no  idea  that  any  gentleman 
of  tbii  body  who  has  received  a  mnj'irity  of 
the  votes  of  the  people  of  his  county,  or  city, 
can  be  in  any  less  degree  entitled  to  a  seat 
(rom  any  other  relation  which  he  may  have 
to  the  Slate  or  the  Federal  Government,  or 
to  aoy  other  corporate  or  civil  institution. 
My  opiaion  is  treely  avowed,  never  con- 
cealed. 

My  doctrine  is  that  the  Legislature  have 
the  right  to  prepare  all  the  necessary  mate- 
rials for  the  session  of  the  Convention.  They 
have  a  right  to  appoint  the  time,  place,  man- 
ner, Ac,  of  holding  the  election.  Tbeybare 
the  right  to  designate  the  period  and  the 

?Iace  at  which  the  Convention  shall  meet. 
hes«  are  esscnti  tls.  There  could  be  no  Con- 
rention  without  the  exercising  of  such  a 
power  on  the  part  of  the  Legislature.  But 
they  have  not  one  atom  of  power  beyond 
Uiat.  They  can  neither  restrain  the  people 
in  the  choice  of  their  reprei-entatives,  nor 
cao  they  restrain  this  body  in  the  ecercise  of 
Its  legitimate  power,  the  power  to  make  the 
gOTernment  what  they  please.  With  regard 
to  the  people  at  large,  it  seems  to  me  to  be  a 
solecism  to  unrlertalEe  to  say  thdt  the  Legis- 
latere  shall  dictate  to  them  what  shrill  be  the 
qualificatioDs  of  those  they  choose  to  repre- 
sept  them.  The  people^  in  mass,  acc*ording 
to  ercry  principle  that  underl  es  our  govern- 
ment and  the  government  of  every  other  State 
in  the  United  States,  and  the  General  Gov- 
ernment, possess  the  power.  They  are  exclu- 
sively and  entirely  severdgn  and  supreme. 
For  a  delegated  party  to  undertake  to  say  to 
this  supreme  power,  yon  shall  not  do  this, 
and  jrpo  shall  not  do  that,  is  a  solecism  in 
politics. 

Again,  sir,  when  the  assembled  people 
dumee  to  oonfer  opon  their  representatives  a 


delegation  of  the  supreme  power  which  they 
possess,  it  is  an  idle  effort  upon  the  p|art  of 
any  inferior  body  to  undertake  to  limit|  the 
power  of  that  representation  of  the  people. 
What  are  we,  who  are  assembled  in  this  body, 
sent  here  for?  To  make  a  government  for 
the  people,  whom  we  are  supposed— I  wish  it 
were  the  fact — to  repi*esent.  Can  the  Legis- 
lature tell  us  what  government  we  shall  form? 
If  they  can  tell  us,  in  terms  obligatory  upon 
us,  of  one  single  obligation,  if  they  can  com- 
maLd  us  in  one  single  particular,  I  chal* 
lenge  anything  like  the  appearance  of  an  ar* 
gument  why  they  should  not  assume  the 
power  to  control  us  in  any  other  particular. 
They  may  tell  us  that  you  shall  not  exercise 
the  power  of  appointing  a  judge,  except  by 
the  mode  which  they  choose  to  designate. 
They  pan  impose  no  such  obligtition  upon  ub. 

Nor  can  they,  in  my  humble  judgment, 
tell  us  who  shall  represent  the  people  of  the 
State.  1  have  therefore,  of  course,  not  the 
least  idea  of  interfering  with  the  rights  of 
any  individual  who  sits  upon  this  floor.  I 
bold  it  as  belbnging  to  the  forms  proper  to  be 
observed  in  deliberative  bodies  in  the  conduct 
of  their  business  according  to  the  forms  of 
propriety  and  regularity,  ihat  we  should  be 
certified  who  are  entitled  to  seats  upon  this 
floor.  There  are  other  reasons  which  can 
disqualify  an  individual,  reasons  which  the 
Committee  on  Elections  is  bound  to  inquire 
into,' if  there  be  any  such  question  raised. 
There  may  exist  other  disqualifications  be- 
sides those  of  the  relation  which  individual 
members  may  have  either  to  the  State  govern- 
ment or  the  general  government.  We  are 
authorized  to  have  a  report.  1  hope  I  do 
not  express  myself  offensively  when  I  say  that 
we  ought  to  have  been  advertised  long  ago 
of  the  result,  upon  the  matter  submitted  to 
the  committee;  for  1  do  not  mean  to  say 
that  the  committee  have  been  derelict  so  far 
in  not  reporting.  I  have  no  purpose  there* 
fore  of  interfering  with  the  claim  of  any  in- 
dividual to  a  seat  in  this  Convention,  in  offer- 
ing the  following  order: 

"  Ordered,  That  the  Committee  on  Elec- 
tions be  requested  to  report  at  as  early  a  day 
as  practicable." 

Mr.  PoRNSLL.  The  remarks  which  have 
fallen  from  the  gentlemau  from  Kent  (Mr. 
Chambers)  impose  upon  me,  as  chairman  of 
the  Committee  on  Elections,  the  duty  of 
making  some  explanation  with  regard  to  the 
delay,  or  apparent  delay,  that  has  occurred 
in  making  their  report.  At  an  early  day 
after  the  appointment  of  the  committee,  they 
assembled  in  the  committee  room;  and  in 
view  of  the  importance  of  the  subject  intrusted 
to  them,  they  have  had  from  time  to  time 
under  deliberation  the  various  subjects  wliioh 
have  been  presented  to  them,  and  which  come 
within  the  sphere  of  their  duties;  and  per- 
haps we  are  as  well  prepared  now  to  report  as 
we  can  ever  be.    I  am  not  aware  that  there 
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Is  anj  discrepancy  of   opinion  among  the 
members  of  the  opposition  upon    the  com- 
mittee.   So  far  as  relates  to  the  Union  mem- 
bers,  we  agree     with  regard  to  the  details 
of  the  report,  and  are  prepared  to  submit  it  at 
any  moment.    It  is  only  out  of  respect  to  the 
opposition  that  the  report  has  been  delayed.  , 
^  Upon  the  adoption  of  the  order  requiring  ; 
lists  of  the  committees  to  be  posted  in  some  \ 
conspicuous  position  in  the  Hall  or  Kotunda,  j 
I  prepared  a  list  of  the  Committee  on  Elec-  , 
tlons^  and  had  it  placed  there,   appointing  I 
certain  days  of  the  week  when  we  were  to 
assemble  in  the  committee  room  to  disQharge 
our  duties.    The  Union  members  of  the  com- 
mittee have  usually  attended ;  but  the  mem- 
bers of  the  committee  In  the  opposition  did 
not  with  the  same  punctuality  attend.    Con- 
sequent!^', out  of  respect  to  them,  we  delayed 
final  action  until  we  could  have  all  the  mem- 
bers of  the  committee  present.    I   am  not 
aware  to  this  day  that  there  is  any  difference 
of  opinion  with  regard  to  what  will  be  that 
report. 

The  subjects  which  have  been  referred  to 
by  the  gentleman  from  Kent  (.Mr.  Chambers) 
were  discussed  on  one  or  two  occasions,  and 
the  Constitution  was  referred  to.  I  believe 
these  subjects,  so  far  as  they  relate  to  the 
qualification  of  members,  were  duly  and 
fairly  discussed  and  understood  by  the  mem- 
bers of  the  committee  on  both  sides.  The 
delay  in  offering  our  report  did  not  originate 
in  any  disposition  to  avoid  a  report,  but 
merely  out  of  respect  to  the  opposition  upon 
the  committee,  to  give  them  an  opportunity 
to  satisfy  themselves,  that  we  might  either 
submit  a  unanimous  report,  or  that  they 
might  submit  a  minority  report,  if  their  judg- 
ment should  so  incline. 

Mr.  RiDGBLY.  I  should  not  say  one  word 
on  this  subject  but  for  the  remarks  which 
have  fallen  from  my  friend  from  Kent  (Mr. 
Chambers.)  I  have  been  for  very  many 
years  in  the  habit  of  deferring  with  very  great 
respect  to  his  judicial  learning.  But  I  can- 
not reach  the  same  conclusion  as  to  the  theory 
of  the  law  under  wh|ch  this  Convention  was 
organized,  to  which  be  has  arrived.  I  be- 
lieve very  differently.  I  do  not  believe  that 
there  are  qualifications  imposed  by  the  act  of 
Assembly ;  nor  do  I  believe  it  was  any  part 
of  the  theory  of  the  act  of  Assembly  to  im- 
pose qualifications.  I  do  not  regard  this 
Dody  as  deriving  any  being  whatever  from 
the  Convention  Bill.  I  do  not  regard  the 
Convention  Bill  as  entering  in  the  slightest 
degree  into  the  vitalitv  of  this  organization. 

According  to  my  tneory  of  our  being,  we 
derive  our  existence  direcUy  from  the  people. 
The  instrumentalities  by  which  the  subject 
was  brought  before  the  people  have  been  well 
put  by  my  friend  from  Kent ;  but  bow  the 
Legislature  had  authority  to  provide  these 
instrumentalities  and  had  not  the  authority 
to  go  ilirther,  it  is  difScult  for  me  to  under- 


stand. Where  the  Legislature  derived  the 
authority  to  provide  the  ways  and  means  to 
attain  the  expression  of  the  public  sentiment 
and  to  be  there  estopped,  I  have  yet  to  learn. 
The  whole  theory  of  our  being  is  that  life 
has  been  inspired  into  this  body  by  the  popu- 
lar vote ;  and  upon  a  programme  suggested 
and  submitted  for  the  consideration  of  the 
people  by  the  General  Assembly  of  the  Stale. 
They  have  suggested  to  the  people  the  modus 
operandi^  and  they  have  also  suggested  to  the 
people  certain  qualifications  of  membership; 
and  my  friend  from  Anne  Arundel  (Mr.  Mil- 
ler) laid  them  before  you  yesterday  in  the 
form  of  the  order  which  he  submitted  to  the 
House;  showing  that  there  is  at  least  a  dif- 
ference of  opinion  between  him  and  the  hon- 
orable gentleman  from  Kent.  He  thinks  that 
the  Legislature  have  imposed  qualifications, 
and  that  those  qualifications  have  been  in- 
dorsed and  vitalized  by  the  vote  of  the  people, 
and  that  every  gentleman  who  presents  him- 
self here  must  present  himself  under  authority 
conferred  by  the  people,  and  qualifications 
controlled  by  the  people. 

These  are  my  views ;  and  I  have  thorght 
that  it  would  not  be  proper  to  permit  the 
sentiments  uttered  by  the  honorable  gentle- 
man from  Kent,  to  pass  sub  siUntio;  but  that 
1  should  rise  in  ^my  place  and  dissent  from 
those  doctrines,  and  utter  here  my  convictions 
that  the  Committee  on  Elections  owe  it  to  aa 
imperative  sense  of  public  duty  to  report; 
and  to  report  upon  the  qualifications  of  mem- 
bers, not  as  provided  in  the  act  of  Assembly, 
but  AS  prescribed  by  the  popular  vote. 

Mr.  Chambers.  I  am  indebted  to  the  gen- 
tleman who  last  addressed  the  Convention, 
for  the  compliment  conveyed  in  his  opening 
remark.  I  wish  I  could  say  I  could  have 
equal  respect  for  the  arguments  which  he  has 
advanced.  Does  it  not  manifestly  appear — is 
it  not  on  the  very  surface  of  the  thing,  that 
if  the  Legislature,  commanded  as  they  were 
by  this  Constitution  under  which  they  were 
assembled,  to  offer  the  people  an  opportunity 
of  calling  a  Convention,  have  the  power  which 
he  concedes  to  them,  of  mixing  up  with  the 
call,  restraints,  modifications,  and  various 
provisions,  it  is  in  their  power  forever  to 
make  that  constitutional  provision  a  perfect 
farce?  The  quest^ioii  is  put  to  the  people: 
Shall  there  be  a  Convention?  Nothing  else 
was  acted  upon — a  Convention  or  no  Conven- 
tion. Let  the  gentleman  tell  me,  if  he  can, 
upon  his  faith  as  a  man  of  honor,  that  one 
man  in  a  thousand  regarded  the  qualifica- 
tions, the  restraints  of  that  bill,  when  he 
gave  his  ballot  for  a  Convention,  or  no  Con- 
vention. If  they  can  say  thut  a  gentleman 
who  is  not  qualified  to  sit  in  one  of  the  two 
houses,  shall  not  be  a  m<^mber,  they  have 
authority,  according  to  the  argument  of  my 
friend,  to  si^y  anything  else  they  please.  If  they 
choose  to  say  that  this  Convention  shall  I:n9 
composed  of  individuals  of  any*  class,  or  if 
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xhtr  cboose  to  pnt  into  tfce  bill  olTengiTB 
matter  of  anj  other  kind,  and  if  the  people 
are  bound  by  it,  what  is  the  consequence? 
They  must  either  elect  the  Convention  stib- 
ject  to  this  offensive  matter,  or  they  must  ^ 
vithout  a  Convention  forever.  The  Legisla- 
lure  bav«  nothing  to  do  but  to  make  the  bill 
too  ofTensive  to  be  adopted  by  the  people  as 
a  whole,  and  it  will  be  def«fited.  Yet  the 
CoDititution  has  entitled  the  people  to  a  Con- 
Tea  tion. 

The  gentleman  has  asked  a  qnestion  which 
I  take  pleasure  in  answering,  and,  unless  he 
is  very  unreasonable,  I  think,  to  his  entire 
satisfaction.  It  is  this:  If  the  Convention 
can  name  the  time  and  the  place,  and  bind 
the  people  by  that,  why  not  name  something 
else? 

Mr.  Belt.  I  hope  my  friend  wilt  excuse 
me  for  asking  him  a  question  in  regard  to 
the  restrictions  imposed  by  the  legislative 
act  calling  the  Convention.  Suppose  the 
people  of  Kent  had  elected  twenty  delegates 
to  this  body,  instead  of  the  thfee  they 
actually  sent,  who  would  determine  upon 
their  right  to  a  seat  here?  Do  vou  say  the 
act  does  not  bind  anybody? 

Mr   Obambibs.    I  was  just  arguing  that 

3Qestioa,  and  I  will  meet  the  gentleman's 
iflicoUy.  The  Constitution  of  1850  has  vhis 
proviston :  The-  Legislature  shall  give  the 
people  an  opportunity  to  hold  a  Convention. 
That  is  a  plain  case.  That  oblig&tioir  the 
Legislature  are  bound  to  comply  with.  How 
is  it  to  be  done?  My  answer  is  by  l*gis- 
lation — ez  necesniaie -irom  the  very  necessity 
of  the  case,  that  is  a  part  of  their  cohstitu- 
tional  obligation.  The  necessity  of  the  ease 
is,  that  the  manner  of  getting  it  up,  the 
time  of  getting  it  up,  and  the  time  and  place 
of  holding  it  shall  be  designated  by  the  Leg- 
islature. Cannot  my  friends  perceive  the 
difference  between  getting  up  an  organiza- 
tion and  controlling  the  government  of  that 
organization  after  it  is  met  and  completed  ? 
T&n  is  no  more  difference  between  light  and 
darkness  than  there  is  between  getting  up  a 
Convention  and  restricting  the  Convention. 
Mr.  RiDOVLT.  Is  not  the  qualification  of 
members  of  the  body  a  part  of  its  organiea- 
aon? 

Mr.  Ohaxbbrs.  Not  at  alL  The  Legis- 
lature may  undertake  to  say  that  Prince 
George's  county  shall  have  twenty  members^ 
which  my  friend  puts  to  me  a  question  about^ 
and  that  Baltimore  city  shall  have  five  mem- 
bers. Is  not  that  a  necessary  consequence  of 
your  argttments?  Must  the  people  take  that 
or  be  denied  what  the  Constitution  has  en- 
tiUed  them  to?  My  doctrine  is,  that  the 
same  doctrine  applies  to  the  Constitution  of 
the  State  that  applies  to  the  Constitution  of 
the  United  States.  The  United  States  have 
no  authority  except  they  can  put  their  fin«;er 
on  the  power.  What  is  the  extent  of  that 
power?    Everything  implied  in  its  language 


and  terms,  and  everything  neeessary  for  th« 
exercise  of  the  powers  designated  in  the  term0 
and  words  of  the  power.  So*  1  say  here, 
when  the  Constitution  of  the  State  directs 
the  Legislature  to  call  a  Convention,  if  the 
people  wish  it,  it  confers  upon  thera^  the  ne- 
cessary power,  without  which  that  could  not 
be  performed  wnich  is  enjoined  upon  them. 
It  cOBveys  the  necessary  power  to  appoint 
time,  manner,  place  of  election,  time  and 
place  of  assemblage,  ke.  That  being  done^ 
they  may  just  as  well  undertake  to  control 
the  winds  that  blow,  as  to  control  the  actios 
or  power,  either  of  the  people  in  selecting,  ov 
of  this  Convention  in  acting.  I  say,  there* 
fore,  as  a  short  answer  to  my  fHend's  ques- 
tion, why  they  can  do  this  and  cannot  do  the 
other,  is  that  the  Constitution  empowen 
them  to  do  the  one,  and  forbids  them  to  do 
the  other. 

Mr.  MtLLBB.     Mr.  President 

Mr.  STocKBfttDQc.  I  suggest,  as  a  question 
of  order,  that  this  debate  is  irrelevant.  It  is 
manifest  that  we  shall  have  a  very  interesting 
time  when  the  report  domes  in,  but  the 
question  now  is  merely  U|>on  the  adoption  of 
the  order  of  the  gentleman  from  Kent. 

The  PRmiDXNT,  The  general  custom  is  to 
allow  debate  on  such  an  order,  upon  the 
general  merits  of  the  subject  embraced  in  it ; 
but,  as  the  gentleman  insists  upon  restricting 
the  debate,  the  Chair  must  confine  the  debate 
to  the  question  of  the  adoption  of  the  order. 

Mr.  Chambbbs.  I  intended  to  say,  in  no>- 
ticing  the  remarks  of  my  friend  before  me 
( Mr.  Ridegly, )  Ihat  I  could  not  understand 
how,  with  his  theory,  he  could  sit  here  day 
by  day  and  see  an  open  violation  of  what  he 
supposed  to  be  the  obligation  of  this  body^ 
without  exacting  the  report  for  which  this 
order  calls.  If  he  believes  the  bill  to  be  ob> 
ligatory,  so  far  as  it  designates  the  qualifica* 
tions  of  members,  how  can  he,  consistently 
with  bis  obligations  here,  daily  and  hourly 
see  around  him,  forming  a  part  of  this  body, 
and  participating  in  its  deliberations,  gen- 
tlemen knpwn  by  the  very  appellations  they 
bear  not  to  be  within  the  conditions  of  that 
bill? 

Mr  RiDGBLT.  I  will  answer  that  question. 
I  have  no  official  knowledge  whatever 
that  there  is  a  single  member  of  this  body 
disqnaliSed,  under  my  theory,  from  parti- 
cipating in  the  organisation  of  this  body, 
what  may  be  rumor  is  not  for  me  to  go  upon. 
This  House  has  devolved  upon  one  of  it8'com«< 
mittees  the  very  inquiry  which  we  are  now  die- 
cussing,  and  I  chose  to  defer  what  I  had  to 
say  until  a  report  should  be  made  by  that  com<' 
mittee,  whereby  1  might  ttei  the  informatioB 
npon  which  to  act  as  a  delegate  to  this  body. 

Mr  MiLLRE  resumed :  The  question  is  upon- 
the  adoption  of  the  order  submitted  by  the 
gentleman  from  Kent  (Mr.  Chambers,)  i»* 
structing  the  Committee  on  Elections  to  report 
as  speedily  as  possible.    I  am  in  fa? or  of  the 
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Adoption  of  that  order,  bccanse  I  beliere  tbat 
the  CoQveDtioD  bill  doe^t  prescribe  the  qualifi- 
cations of  members  of  this  body,  ao4  that 
the  provisions  of  that  bill,  respecting  the 
qualifications,  just  asmuch  as  the  provisions  in 
the  4th  BectioHi  requiring  the  oath  to  be  taken 
bj  the  members,  or  the  provision  of  another 
section,  that  the  Constitution  Vfhieh  we  may 
adopt  shall  be  submitted  to  the  people  for 
their  ratification  or  rejection,  are  obligatory 
upon  this  body.  If  we  are  to  observe  one  of 
these  provisions,  I  want  the  whole  of  them 
observed.  It  was  for  that  purpose,  and  that 
purpose  only,  ibat  I  introduced  the  order 
yesterdti^. 

The  Convention  bill  does  prescribe  that 
the  parties  entitled  to  seats  upon  this  floor 
iball  have  the  same  qualifications  as  those 
prescribed  for  feats  in  the  present  House  of 
Delegates.  What  are  those  qualifications? 
Look  at  the  bill  and  you  will  seo  that  no  per- 
son shall  be  eiifeible  as  delegate,  who,  at  the 
time  of  his  election,  is  not  a  citizen  of  the 
United  Stales.  -Suppose  an  unnaturalised 
foreigner  had  been  elected  to  a  seat  in  this 
body. 

Mr.  HiBO  raised  the  question  of  order. 

Mr.  Miller,  i  say  that  I  am  in  favor  of 
the  adoption  of  the  order  because  the  Con- 
Tention  bill  itself  raises  the  question  of  parties 
entitled  to  seals  in  this  body,  and  it  is  a 
question  of  organization .  If  there  is  to  be  any 
report  at  all  to  this  body  from  the  Committee 
on  Elections,  it  is  necessary  that  this  order 
should  be  passed.  There  is  a  necessity  for 
the  adoption  of  the  order  because  there  is  a 
difiference  of  opinion  among  members  of  this 
Convention  in  regard  to  the  question, 
whether  the  Convention  bill  does  prescribe 
qualifications  or  not,  and  I  am  going  on  to 
show  that  it  does  prescribe  qualifications,  if 
I  can  be  allowed  to  do  so  under  the  rule. 

The  PaB»iDK!fT.  It  will  not  be  in  order, 
the  point  having  been  raised  by  the  gentle- 
man front  Baltimore  city   (Mr.  Stockbridge. ) 

Mr.  MiLLEB.  Then  I  will  forbear  to  make 
any  remarks  until  the  report  of  the  committee 
comes  in.  I  think  enough  has  been  said  to 
show  the  necessity  for  the  adoption  of  an 
order  like  this. 

Mr.  Stirlino.  If  the  ConTention  bill  has 
BO  powMir  to  disqualify  anybody  from  this 
floor  then  we  are  all  duly  elected.  I  am  not 
willing  to  declare  any  man  disqualified  who 
has  b«pn  sent  to  this  Convention  by  the 
people.  I  say  distinctly,  as  a  matter  of  fact, 
tbat  the  Convention  bill  was  understood  by 
everybody  in  the  Legislature,  when  it  was 
passed  to  exclude  these  things.  I  have  an 
amendment  to  ofier  to  strike  out  all  after 
"  ordered  *'  and  to  insert,  •*  that  all  members 
holding  seats  here  are  hereby  declared  duly 
ejected-,"  and  I  demand  the  previous  question 
upon  tbat  order. 

.Mr.  Cra-mevrb.  I  object  to  that  as  being 
alterly  inconsistent  with  the  subject  of  the 


order,  and  not  wilMn  the  scope  of  a  Icgitl* 
mate  amendment. 

The  pRcSiDKNT  sustained  the  point  of  order, 
and  overt uled  the  amendment. 
^I  r .  Stock  bbi  dob  .    I  n  o  w  more  the  pre vioua 
^question  upon  the  onter. 

The  previous  qiuestion  was  sustained. 

Mr.  M  LLiR  demanded  the  yeas  and  nays 
upon  the  order,  and  ihey  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  47,  nays  15— as  follows  : 

Yiat — Messrs.  Goldsborougb,  President; 
Annan,  Andoun,  Barron,  Belt,  Bond,  Bris- 
coe, Brooks,  Carter,  Chambers,  Clarke,  Cun- 
ningham, Daiiiel,  Davis,  of  Washington, 
Dent,  Earle,  Edclen,  Galloway,  Hatih,  Hoff- 
man, Hollvday,  Hoi  kins.  Hopper,  Horsey, 
Jones,  of  Cecil,  Reefer,  Lansdale,  McComas, 
Miller,  Morgan,  Murrayy  Noble,  Nyman,  Par- 
ker, Peter,  Purooll,  Ridgely,  Russell,  Scott, 
Smiih,  of  Carroll,  Smith,  of  Dorchester, 
Sneer V,  Swope,  Thomas,  Todd,  Wickard, 
Wilmer — 47. 

i^y< — ^Messrs.  Abbott,  Bsikehr,  Cushing, 
Dellinger.  Ecker,  Hebb,  Larsh,  Mullikm, 
Pugh,  Schley,  Scblosser,  Stirling,  Stock- 
bridge,  S.\  kes.  Wooden — 15. 

As  their  names  weie  called, 

Mr.  Bklt  said :  I  vote  for  the  order  bo-> 
cause  lam  one  of  those  to  be  affected  by  any 
report  of  the  Committee  on  B'ections.  I 
trust  the  House  will  remember  thut  those  of 
us  who  are  afTi-cted  by  it,  seven  or  eight  in 
number,  are  aniious  that  this  matter  should 
be  acted  upon,  because  we  do  not  wish  to 
maintain  our  position  here  unless  we  are  en-> 
titled  to  it.     1  vote  ''aye." 

Mr.  PuoH  said ;  It  has  not  been  customary 
here  to  ask  committees  to  report.  If  one  fa 
asked,  I  think  we  m<ty  as  well  ask  two  or 
three  other  committees.  I  therefore  vote 
•'no." 

Mr.  ScHLBY  said  :  Presuming  tbat  the  com* 
mittee  have  sufficient  reasons  for  their  delay, 
I  am  not  dis(x>sed  to  put  an  imputation  upon 
them  by  voting  for  ibis  order;  and  I  there- 
fore vote  "no.*' 

Mr.  Stockbridgb  said  :  I  regard  this  order 
an  imputat'on  upon  the  fidelity  of  the  com- 
mittee, and  I  have  seen  nothing  wbfrieveriD 
iheir  conduct  to  call  for  a  Vote  of  censure 
from  this  body.     I  therefore  vote  "  no.'* 

Mr.  Thomas  said  :  I  would  not  at  any  time 
vote  to  cens'ire  a  committee,  and  I  should 
vote  **  no'*  on  this  occasion,  were  it  not  that^ 
like  my  friend  from  Prince  George's  (Mr. 
Belt,)  1  am  one  of  the  unfortunate  indi- 
viduals refened  to  by  this  order;  and  I  feel 
a  delicacy  about  the  matter.  I  ask  to  be  ex- 
cused from  voting. 

Not  being  excused,  Mr.  Thomas  voted 
"aye." 

So  the  order  was  agreed  to. 

Mr.  CuBHiNQ  submitied  the  following  or- 
der: 

Ordered^   That   the  CommiUee  on  £lec« 
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tiou  be  ordered  to  report  that  all  members 
boldiDg  seats  io  tbis  ConTeotion  were  duly 
elected. 

Mr.  Stirliko  railed  tbe  previous  quesilon, 
and  it  wds  sustained. 

Mr.  Chavbbbs  demaaded  tbe  jeas  and  nays, 
and  tb<ry  were  ordered. 

Tbe  qnesliun  being  taken,  tbe  result  was — 
yets  17,  nays  47— as  follows : 

YtmM — Messrs.  Abbott,  Annan,  Audoun, 
Baker,  Barron,  Cusbiog,  Ecker,  Hebb,  Hop- 
kins, Kec'ffr,  Larsh,  McComas,  MulUkio, 
Murray,  Schley,  Stirling,  Sykis — 17. 

Atryt— Messrs.  Goldsboroupb,  President; 
Belt,  Bond,  Briscoe,  Brooks,  Brown,  Carter, 
Cbami  ersi,  Clarke,  Cunniujiham,  Daniel,  Da- 
vis, of  Wasbinpjl  on,  Dellinger,  Dent,  Earle, 
Edelen,  Gnllowav,  Hatch,  Hoffman,  Holly- 
day,  Hopper,  Horsey,  Jones,  of  Cecil,  Lans- 
dale,l!iti-h»ll,  Miller,  Morgan,  Noble,  Nyman, 
Parker.  Peter,  Pugh,  Purnell,  Bidgely,  Rus- 
selJ,  S<bIo«8er,  Scott  Smith,  of  Carroll, 
Smith,  of  Dorchester,  Soeary,  Stock >> ridge, 
Swope,  Thomas,  Todd,  Wickard,  Wilmer, 
Wooden ->47. 

As  their  names  were  called, 

Mr.  Crambrrs  said :  As  I  am  unwilling  to 
stoltify  myself  by  voting  *'a)e"  oi  this, 
and  "aye"  on  the  other,  I  vote  *'no." 

Mr.  Clarkb  said  :  I  hold  that  the  Conven- 
tion bill  docs  not  apply  to  the  quHlificatiois 
of  members.  But  we  have  a  Committee  on 
Blections;  and  as  this  Convention  has  no 
frets  before  it  with  regard  lo  tbe  ejections  or 
anything  else  upon  which  to  act  Onally ;  and 
ss  for  a  deliberative  body  to  declare  all  mem- 
bers properly  elected  withont  a  report  of 
its  committee,  is  unparalleled  in  the  history 
of  tbe  organization  of  sucb  bodies ;  I  vote 
"no." 

Mr.  Daniel  said :  Believing  that  this  is  im- 
|Ht>perU'  takinir  out  of  the  hands  of  the  com- 
mittee the  work  referred  to  them,  and  that  it 
is  a  little  disrespectful  to  the  committee,  I 
vote**  no." 

Mc  Davjs,  of  Washington,  said :  As  a 
nember  or  the  Committee  on  Elections,  I 
uk  to  be  excused  fiom  voting. 

Not  being  excused,  Mr.  Dayis  voted  "no." 

Mr.  Thomas  said  :  When  I  became  a  mem- 
ber of  tliis  Convention,  I  was  under  tbe  im- 
prrttion  that  I  was  legally,  qualified  to  act  as 
a  member.  Otherwise  I  should  not  have  con- 
sented to  t'lke  the  position.  I  do  not  intend 
to  reply  at  this  titne  to  tbe  arguments  or  tbe 
Keotlemen  from  Anne  Arundel  (Mr.  Miller,) 
but  1  contend  that  I  am  qualified  to  sit  as  a 
member  of  the  Convention ;  and  I  am  not 
ntisfied  to  voie  to  exclude  the  Committee  on 
Elections  from  examining  whatever  qualifica- 
tions I  may  have  or  may  not  have  as  a  mem- 
ber of  the  Convention.  I  shall  therclore 
be  forced  to  vote  *'  no." 

So  the  ordt  r  was  rejected. 

Mr.  Hebb  moved  that  the  rules  be  suspend- 
ed in  order  to  taiu  up  the  order  of  tbe  day. 


The  motion  did  not  prevail,  less  than  three- 
fifths  voting  then  for. 

Mr.  WicsL/kRD  submitted  the  fuUowing  or- 
der: 

Orderedj  That  the  different  Standing  Com- 
mittees having  important  bnsines-^  under  con- 
sideration fur  the  action  of  this  Convention, 
who  have  not  yet  reported,  be  allowed  until 
Monday  next  to  report  thereon. 

On  motion  of  Mr.  Hrbb, 

The  order  was  laid  on  the  table. 

THE  LFGI^ATIVB  DEPARTMENT. 

The  Convention  proceeded  to  the  considera- 
tion of  the  order  of  the  day,  being  the  second 
reading  of  the  ariicla  on  the  legiblative  de- 
partment. 

No  fuither  amendments  were  offered  to  sec- 
tion five. 

Mr.  ScHHY.    I  move  that  we  now  take  up 
section  four,  which  was  yesterday  passed  over 
on  the  motion  of  the  gentleman  from  Balti- 
,  more  city  (Mr.  Stockbrid^c.)     The  sugges- 
tion made  by  him  of  reasons  why  we  should 
not  dispose  of  this  section  in  iti  turn,  struck 
me  at  the  time  as  valid.     But  on  a  more  care- 
ful examination  1  am  convinced  that  tliere 
'  was  really  no  reason  for  passing  it  over,  and 
1 1  think  the  gentleman  himself  is  also  con- 
;  vinced  that  it  may  as  we!l  be  now  taken  up. 

Mr.  Stockbridus.  I  second  the  motion. 
More  mature  reflection  has  satisfied  me  that 
there  was  no  sufficient  reason  for  pa.sing  it 
over. 

The  motion  was  agreed  to ;  and  the  section 
was  read  as  follows: 

"Section  4.  Immedisitely  after  the  Senate 
shall  have  convened,  after  the  first  election 
under  tbis  Constitution,  the  Fen:ttors  shall  be 
j  divided  by  lot  into   two   cUsse?,  as   nearly 
I  equal  in  numbers  as  may  be^the  senators  of 
the  first  class  shall  go  out  of  c  ffice  at  the  ex- 
!  piration  of  two  years,  and  seuiiiors  shtll  be 
j  elected  on  the  first  Wednesday  of  November, 
eighteen  bundrd  and  sixty -six,  for  tbe  term 
of  four  years  to  supply  their  places;  so  that, 
afier  the  first  election,  one-half  of  the  sena- 
toismay  be  chosen  every  second  year.     In 
case  the  number  of  senators  be  heri'after  in- 
creased, such  classification  of  the  additional 
senators  shall  be   made  as  to  preserve,  as 
nearly  as  may  be,  an  equal  number  in  each 
class.'* 

Mr.  SonLSY  moved  to  amend  by  striking 
out  tbe  words   "  firs i  Wednesday ''   and  in- 
serting '*  Tuesday  next  after  the  first  Monday 
in  the  month." 
,  The  amendment  was  agreed  to. 
Section  sixth  was  read  as  follows  : 

''Seclione.  The  General  Assembly  niay 
continue  their  first  session,  after  ihe  adoption 
of  this  Constituiiun,  as  looj:  as  in  the  opinion 
of  the  two  houses  the  public  interests  may 
require  it,  but  all  subsequent  regular  sessions 
0*  the  General  Assembly  shall  be  closed  on 
the  LuBt  Thursday  of  March  next  ensuing  the 
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tlrt€  of  their  commencement,  nnlesa  the  same 
shall  be  closed  at  an  earlier  day  hy  the  agree- 
ment of  the  two  houses.  And  when  the  Gen- 
eral Assembly  shall  be  convened  by  procla- 
matioh  of  the  Governor,  the  session  shall  not 
continne  lon<rer  than  thirty  days." 

Mr.  Stoosbridge  submitted  the  following 
amendment,  to  strike  ont  all  before  the  word 
*  *  when  "  in  the  seventh  line,  and  to  insert : 

"The  General  Assembly  may  continne  its 
sessions  as  long  as  in  the  opinion  of  the  two 
bouses  the  public  interests  may  require  it ; 
but  no  new  business  shall  \ie  received  after 
the  20th  day  of  February  succeeding  the  com- 
mencement of  the  session." 

Mr.  Stogkbridqf.  said :  This  section  as  re- 
ported by  the  committee  limits  the  sessions 
of  the  General  Assembly  to  the  last  Thurs- 
day of  March  next  ensuing  the  time  of  com- 
mencement. The  experience  of -every  gentle- 
man who  has  been  a  member  of  the  Cleneral 
Assembly  is,  that  the  latter  part  of  the  time 
in  every  session  is  very  much  crowded,  and 
that  messures  are  passed  in  the  hnste  and 
crowd  of  the  end  of  the  session  which  conid 
never  be  got  through,  and  which  would  never 
meet  the  approval  of  the  Legislature  if  they 
had  time  to  investigate  ana  examine  them. 
It  has  seen  ed  to  me  better  that  the  duration 
of  the  General  Assembly  should  be  unlimited, 
and  that  the  time  during  which  they  should 
receive  business  should  be  limited.  I  there- 
fore propose  to  leave  the  time  of  final  ad- 
journment indefinite,  and  that  no  business 
shall  be  received  nfier  the  20th  of  February. 
I  should  have  no  objection  to  making  that 
the  1st  of  February,  if  the  Convention  prefer. 
I  give  the  General  Assembly  time  to  mature 
the  business  before  them,  to  deliberate  upon, 
investigate  and  perfect  it,  and  to  pass  in  each 
House  the  bills  from  the  other  House.  It  has 
occurred  year  after  year,  I  believe  without 
exception,  that  from  twenty  to  one  hundred 
and  fifty  bills  passed  by  one  branch  have  been 
laid  over  in  the  other  for  want  of  time.  I 
prefer  to  limit  the  time  for  commencing  busi- 
ness, and  allowing  ample  time  to  mature  the 
business. 

Mr.  Pktbr  moved  to  amend  the  amendment 
by  striking  out  "as  long  as  in  the  opinion 
or  the  two  houses  the  public  interest  may 
require  it,"  and  inserting  "until  the  first  day 
of  May  next  ensuing,"  and  by  striking  out 
"  20th  day  of  February  "  and  inserting  "1st 
day  of  March,'*  so  that  the  section  should 
allow  the  session  to  continne  until  May  Ist, 
but  prohibit  the  introduction  of  new  business 
after  March  1st. 

.  Mr.  Miller.  I  think  the  section  as  it 
stands  is  the  best  provision  that  can  be  made. 
Wc  have  determined  by  the  vote  of  the  House, 
as  I  understand  it,  upon  biennial  sessions  of 
the  Legislature.  Either  of  the  amendments 
that  are  ofl^ered  would  prevent  any  new  bill 
being  introduced  between  the  1st  of  March 
and  the  1st  of  May,  or  between  February  20 


and  the  last  Thursday  of  March.  In  the  old 
Constitution  there  is  a  provis'on  that  no  ne>«r 
bill  shall  originate  in  either  Hou«;e  dnring  tbe 
last  three  days  of  the  session  ;  and  the  16 th 
section  of  this  report  incorporates  that  pro- 
vision. I  should  be  willing  to  s«*e  that  ex- 
tended to  five,  six,  eight  or  ten  days  of  tbe 
termination  of  the  session  ;  but  to  allow  tbe 
Legislature  to  continue  its  session  from  tbe 
20th  of  February  up  to  the  last  Thursday  of 
March  or  longer  without  having  the  privi- 
lege of  introducing  Into  the  body  any  ne^w 
matter  of  legislation,  is  a  provision  I  cannot 
vote  for. 

Mr.  ScHLCT.  I  wish  to  ask  if  tbe  adoption 
of  the  amendment  or  the  amendment  to  the 
amendment,  will  exclude  the  provision  about 
subsequent  regular  sessions  after  the  first. 

Mr.  Stockbkidgb.  My  amendment  covers 
all  sessions;  the  first  and  all  others. 

Mr.  ScHLST.  In  that  view  of  it  1  shall  cer- 
tainly oppose  it.  I  am  in  fiivor  of  the  sec- 
tion as  it  stands,  except  that  it  bis  been  su|r- 
gested,  and  I  thought  the  su<:gestion  a  good 
one,  that  the  wortte  "as  long  as"  were  en- 
tirely too  indefinite,  and  too  apt  to  produce 
procrastination  in  legislation,  and  therefore 
it  ought  to  be  amended  by  inserting  a  rea- 
sonable time  of  sufficient  duration  such  as 
may  be  required.  But  if  the  amendment  is 
to  extend  subsequent  sessions  beyond  the  day 
specified  in  the  report,  tbe  last  Thursday  of 
March  next  ensuing  the  date  of  aFsemblinj^,  I 
dissent  from  it.  I  adhere  to  the  section  as  it 
stands.  If  it  should  be  thought  proper  to 
introduce  tbe  provision  to  limit  the  first  ses- 
sion to  the  1st  day  of  May  next  ensuing  tbe 
date  of  assembling,  I  won  Id  accede  to  that,  or 
any  other  specific  time  that  the  Convention 
may  select.  But  as  to  extehding  all  sessions 
to  the  first  day  of  May  I  am  opposed  to  it.  I 
think  it  an  unnecessary  length  of  time,  ahd  a 
waste,  of  the  public  money.  Hence  I  shall  be 
compelled  to  oppose  the  amendment  and  the 
amendment  to  it. 

Mr.  Chambers.  T  have  had  some  experi- 
ence as  to  the  operation  of  rules  of  that  cha- 
racter. I  have  served  some  sixteen  years  in 
the  Legislature  of  the  State  and  of  Congress. 
It  is  perhaps  impossible  to  effect  the  very  de- 
sirable object  aimed  at  by  the  gentleman  from 
Baltimore,  to  prevent  the  hasty  passage  of 
improper  bills,  and  the  hasty  rejection  of 
bills  perhaps  the  mOst  proper,  to  be  passed  of 
any  presented.  The  nearest  approach  to  the 
accomplishment  of  that  will  be  to  limit  the 
time,  as  proposed,  within  which  new  busi- 
ness may  be  offered-  But  if  there  be  no 
limitation  of  the  4ime  of  the  session,  I 
think  the  resah  will  be  a  total  failure  to 
accomplish  the  purpose.  Ingenious  members 
can  always  find  room  in  the  shape  of  amend- 
ments to  introduce  now  matter.  A  bill  comes 
fk-om  the  other  Hou^e  of  which  they  can  talie 
advantage,  to  incorporate  upon  it  their  fa- 
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▼orite  measure.  Thus  the  Legislature  maj 
occupy  months  afterwards. 

I  think  the  true  plan  is  to  adopt  the  prin- 
ciple which  the  last  Constitution  adopted,  and 
to  enlar^  the  time  if  three  days  is  not  suffi- 
cient. The  Congress  of  the  United  States 
are  in  the  same  fix.  Thej  have  Iheir  rules, 
which  are  suspended  at  the  termination  of 
CTeri  session  for  such  a  purpose  and  such 
another  purpose,  until  the  suspension  becomes 
the  rule,  and  the  refusal  to  extend  becomes 
the  exception;  and  the  rule  amounts  to  noth- 
ing. Three  days  is  not  sufficient.  I  would 
suggest,  therefore,  that  the  expedient  course, 
in  mj  humble  judgment,  would  be  to  extend 
the  limit  to  ten  days,  at  the  termination  of 
the  session,  as  suggested  by  the  gentleman 
from  Anne  Arundel  (Mr.  Miller,)  within 
which  new  business  should  not  be  introduced. 

How  long  the  session  shall  last  I  do  not 
care,  whether  it  be  to  the  end  of  vfarch,  May , 
June  or  July.  That  is  a  matter  for  the  Con- 
rention  to  decide.  I  should  think  that  until 
the  last  of  March  would  be  sufficient  to  do 
all  the  business.  I  think  if  the  Convention 
adopt  the  course  of  prohibiting  the  introduc- 
tion of  new  matter  within  the  last  ten  days 
of  the  session,  although  they  will  not  per- 
haps prevent  the  mischief,  they  will  lessen 
It  as  far  as  any  plan  which  can  be  proposed.. 

Mr.  Petbr.  I  am  very  willing  to  accept 
the  gentleman's  suggestion  that  no  new  bus- 
iness shall  be  introduced  within  ten  days  be- 
fore the  close  of  the  session  of  the  Legisla- 
tare ;  but  by  the  amendment  I  think  the 
object  will  be  accomplished.  I  do  not  think 
that  the  Legislature  would  sit  here  with  a 
view  of  expending  the  public  money.  At  the 
lame  time  I  believe  the  Legislature  should 
have  full  apd  ample  time  to  deliberate  upon 
all  the  matters  before  them.  It  was  with 
that  view  that  I  was  willing  to  extend  the 
time  to  the  20th  of  May.  I  concluded  that 
by  limiting  the  introduction  of  new  business 
to  the  1st  day  of  March,  the  sessions  might 
be  brought  to  a  close  at  an  earlier  day  than 
the  20th  of  May  ;  and  at  the  same  time  they 
would  have  ample  opportunity  to  discuss 
and  to  deliberate  Upon  all  matters  before  the 
body  introduced  up  to  the  Ist  day  of  March. 
I  think  ample  opportunity  should  be  given 
to  all  lesislative  bodies  to  discuss  all  ques- 
tions and  matters  arising  before  them.  For 
this  reason  I  have  always  been  opposed  to 
calling  the  previous  question.  Legislative 
bodies  assemble  not  to  be  governed  by  the 
wisdom  of  each  individual  man  contained 
within  his  own  brain,  but  that  they  may  in- 
terchange  ideas  and  thus  may  arrive  at  cor- 
rect cooclosions.  I  give  them  ample  time, 
from  the  1st  of  March  to  the  20th  of  May,  to 
discuss  an  matters  calmly  and  deliberately, 
and  arrive  at  such  cohclusions  that  they  may 
have  no  opportunity  afterwards  to  screen 
themselves  by  saying,  these  matters  were 
hurried  through  our  body  without  the  op- 


portunity of  examining  into  their  effect*  or 
bearing.  Believing  as  1  do  that  this  is  the 
correct  principle  that  ample  time  should  be 
given,  and  yet  that  some  deGnite  time  should 
be  fixed  when  their  sittings  should  come  to 
a  close,  I  shall  insist  upon  my  amendment. 

Mr.  RiDGiLV.  I  dissent  entirely  from  the 
proposition  and  the  amendment.  I  agree 
with  my  friend  from  Montgomery  (Mr.  Peter) 
in  his  declaration  that  time  should  be  given 
to  the  Legislature  to  mature  the  public  busi- 
ness. I  believe  that  we  have  a  precedent  in 
the  theory  of  the  Congress  of  the  United 
States  which  is  adapted  to  the  exigency  of 
our  State.  I  think  we  can  adopt  a  system  by 
which  all  limitation  may  be  taken  from  the 
period  of  the  session  of  the  Legislature,  pro- 
vided you  limit  the  compensation.  The  idea 
seems  to  be  general  that  it  is  this  per  diem 
which  is  the  cause  calculated  to  lengthen  the 
session.  I  believe  that  idea,  for  the  most 
part,  is  well  founded.  If  that  influence  be 
withdrawn,  there  can  be  nro  objection  to  giv- 
ing the  Legislature  unrestrained  limit  as  to 
time,  the  utmost  opportunity  for  delibera- 
tion. 

So  fur  as  regards  the  idea  suggested  that 
new  business  shall  be  limited  to  a  certain 
period  of  the  session,  I  think  that  is  liable  to 
a  very  serious  objection  ;  because  it  is  possi- 
ble that  business  of  the  utmost  importance 
might  arise  before  the  Legislature  which 
might  be  thrown  over  to  the  very  last  days 
of  the  session.  There  appears  to  be  a  con- 
trolling Idea  of  fettering  the  Legislature.  I 
cannot  see  why  a  body  coming  directly  from 
the  people  at  frequent  intervals,  immediately 
accountable  to  the  people,  should  be  distrust- 
ed, and  there  should  be  so  many  restraints 
thrown  around  them.  I  hold  that  they  ought 
to  have  a  liberal  latitude  of  jurisdiction  ;  and 
that  the  great  convenience  of  the  people,  in 
the  public  business,  requires  that  the  Legis- 
lature should  be  frequently  and  easily  ap- 
proached, and  that  they  shopld  have  the  op- 
portunity of  approach  to  the  people  at  all 
times. 

I  have  prepared  an  amendment  in  accord- 
ance with  these  views,  which  I  will  read.  It 
seems  to  me  that  it  will  better  avoid  the  dis* 
advantages  of  hasty  legislation  and  promote 
the  convenience  of  the  people;  and  that  it 
will  impose  such  restraints  upon  the  Legisla- 
ture against  too  protracted  sessions  as  would 
probably  meet  the  exigency.  I  propose, 
when  it  shall  be  in  order,  to  move  to  amend 
by  striking  out  the  whole  of  the  section  ex- 
cept the  last  sentence  and  to  insert : 

"  The  General  Assembly  shall  sit  so  long 
as  in  its  judgment  the  public  interest  may 
require  ;  and  each  member  therefor  shall  re- 
ceive the  annual  compensation  of  $400  and 
no  more." 

Bv  that  amendment  I  propose  to  leave  the 
sessions  of  the  Legislature  unrestrained  as  to 
time,  but  limited  as  to  expense.     The  views 
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of  my  fri^Dd,  the  chunnan  of  this  com- 
mittoe  (Mr.  Schley,)  will  be  met  by  this 
amend raent,  becftuse  the  first  eession,  like  all 
other  sessions,  will  be  wholly  unrestrained  as 
to  time.  The  public  will  have  an  oppor- 
tunity of  approaching  (he  Legislature  more 
frequently  and  more  opportunely.  The  rules 
which  my  friend  from  Baltimore  city  (Mr. 
Stockbridge)  desires  to  apply  to  ihe  Legis- 
lature, so  as  to  limit  the  period  of  the  intro- 
duction of  business,  can  be  provided  for  by  the 
rules  of  the  House  of  Delegates,  as  they  are  now 
by  the  rules  of  the  House  of  Representatives. 
The  Legislature  can  fix  its  own  rules  to  regu- 
late und  govern  its  business,  as  to  the  period 
within  which  it  will  permit  new  business  to 
be  introduced.  For  these  reasons  I  shall  vote 
against  both  those  amendments,  and  at  the  i 
proper  time,  I  will  of&r  the  amendment  I 
have  read  to  the  Convention 


Mr.  t  DSRrNG.  I  shall  vote  against  the' 
amendments  offered  to  this  section  ;  first,  be- 
cause I  am  opposed  to  unlimited  sessions  of 
the  General  Assembly.  I  think  that  un- 
limited sessions  have  a  tendency  to  produce 
upon  the  minds  of  members  of  both  houses 
a  neglect,  for  a  long  time  after  they  are  as- 
aembled,  of  the  business  that  is  before  them. 
I  think  it  has  been  demonstrated  to  every 
member  of  ihis  Convention  that  unlimited 
sessions  are  not  favorable  to  the  disposing  of 
work.  I  shall  vote  against  the  amendment 
limiting  the  introduction  of  business,  because 
I  do  not  think  this  is  the  section  in  which 
that  would  properly  be  phced  ;  but  I  propose, 

when  the  16th  section  shall  be  under  consid- 
eration, to  offer  the  following  amendment : 
Strike  out  all  after  '^  other  "  in  line  3d, 
and  insert  the  following  :  "No  new  business 
shall  be  introduced  in  either  House  aAer 
March  1st,  except  said  busini  ss  be  reported 
by  a  joint  committee  of  both  houses." 

_  By  that  means  you  will  avoid  cutting  off 
citizens  of  the  State  who  may  have  important 
interests  to  present  to  the  consideration  of 
the  Legi^lature,  which  interests  may  not  have 
been  develo|)ed  previous  to  the  20ih  of  Feb- 
ruary, or  until  ne.tr  the  end  of  the  session. 
If  their  business  is  sufficiently  important  to  be 
presented  to  the  consideration  of  the  two  houses 
by  a  report  from  a  joint  committee,  it  may 
be  acted  upon ;  but  unless  there  is  some  spe- 
cial reason  for  the  consideration  of  that  busi- 
ness, or  unless  the  General  Assembly  is  dis- 
posed to  consider  it,  there  will  be  no  report 
upon  It  by  a  juint  committee,  while  by  that 
means  you  avoid  cutting  off  citizens  of  the  State 
who  may  desire  to  present  their  wants  to  the 
General  Assembly,  you  at  the  same  time 
prevent  -the  great  evil  of  all  legislation,  un- 
limited sessions  of  a  legislative  body. 

^  Mr.  Stockbridqb.     1  think  a  little  expe- 
rience would  satisfy  that  gentleman,  as  it  has  I 
every  one  who  has  had  experience,  that  it  is  j 
Dot  cutting  off  the  citizens  of  the  State  from 
aa  opportunity  to  present  their  business  before  I 


the  Legislature,  which  Is  the  danger  to  be 
feared.  Those  who  have  businefs  to  come 
before  the  Legislature  know  it  so  i  >on  that 
the  difference  of  time  between  the  20ih  of  Feb- 
ruary and  the  1st  of  March  is  not  appreciable. 
The  great  difficulty  is,  as  will  appear  when  we 
come  to  another  article,  that  these  private 
matters  override  and  crowd  out  the  public 
business.  Gentlemen  who  have  ever  been 
in  Annapolis  when  the  Legislature  is  in 
session,  know  that  a  perfect  avalanche  is 
thrown  upon  the  Legislature  by  some  great 
private  interest  to  get  it  through  before  the 
session  adjourns ;  so  that  you  can  hardly  pass 
through  the  rotunda  to  reach  your  place  in 
the  Hall.  It  is  the  constant  importunity  of 
these  men,  made  at  every  point,  which  so 
operates  upon  the  minds  of  many  men,  that 
in  attending  to  their  privrte  business,  tiiey 
utterly  neglect  the  great  public  business,  and 
they  pass  upon  that  private  business  as  the 
only  means,  on  the  part  of  legislators,  of  rid- 
ding themselves  of  the  importunity. 

The  question  really  before  us  is  :  How  can 
we  best  secure  the  attention  of  the  Legisla- 
ture to  the  great  public  interests  that  come 
before  it  ?  Usually  it  happens,  especially 
with  those  who  are  not  rtry  familiar  with  the 
process,  that  in  getting  measures  through  the 
Legislature,  the  applications  come  in  early 
in  the  session,  and  they  get  an  early  position 
on  the  calendar.  If  dealt  with  favorably  by  the 
committees  they  are  reported  in  the  very  ear- 
liest days  of  the  session,  and  come  up  in  their 
regular  order,  and  are  acted  upon  one  way  or 
the  other.  Then  those  great  public  mea- 
sures, which  have  no  special  engineer  to  pre- 
pare them  and  urge  them  on,  are  taken  up  on 
the  motion  of  some  gentleman  whose  public 
spirit  has  led  him  to  tike  the  pains  to  prepare 
them  and  to  bring  them  before  the  committees  ; 
and  these  will  come  in  about  the  middle  of 
the  session,  seldom  earlier  than  that.  There 
is  another  class  of  men  who,  with  an  adroit- 
ness not  possessed  by  the  first  class,  prepare 
and  digest  their  measures  and  come  here 
when  the  rush  begins  to  come,  towards  the 
close  of  the  session,  calculating  that  then 
they  can  smuggle  their  measures  through, 
and  get  them  acted  upon  by  members  with- 
out their  knowing  upon  what  they  are  acting. 
It  often  happens  that  men  vote  '*nye"or 
"no"  upon  important  bills,  without  even 
knowing  the  title  of  the  bill.  I  have  seen 
measures  of  the  most  vital  importance,  inter- 
esting certain  sections  of  this  State,  pre* 
sentM  here  at  a  late  day  of  the  session  with 
such  a  lobby  influence  thrown  around  them 
that  no  member  could  be  free  wherever  he 
went,  from  the  lobby  agents  of  these  great 
private- in tereci^,  who  were  as  thick  as  the 
frogs  in  Egypt  in  the  olden  time ;  and  they 
crowded  out  other  business,  so  that  fifty  op 
one  hundred  important  bills,  carefully  di- 
gested in  committee,  or  sent  from  the 
other    house^    were     left  'over     upon    the 


Digitized  by  LjOOQIC 


lis 


speftker'8  desk  when  the  General  Assembly 
adjouroed.  Geullen;en  who  have  been  mem- 
bers of  ihc  LegisliUure,  or  who  have  been  in 
Annapolis  during  the  session  of  the  Legis- 
lature, know  these  things. 

The  question  is:  tiow  can  we  best  secure 
attention  to  great  public  measures?  It  has 
seemed  to  me  that  when  they  hnd  been  pre- 
pared and  properly  digested  it  was  best  that 
the  Leg^laiure  should  not  be  compelled  to 
adjourn  upon  any  particular  day,  and  for 
that  reason  I  offered  the  amendment,  that  if 
they  cannot  with  sufficient  delilteration  and 
discnsbioQ  come  to  a  vote  npon  a  question 
apon  the  10th  of  March,  they  should  have 
antil  the  12ih  or  14th.  At  the  same  lime 
the  committees,  understanding  ibat  ail  busi- 
ness must  be  presented  before  the  20th  of  Feb- 
ruary, or  whatever  day  is  fixed  upon,  would 
bring  in  their  reports  and  place  them  before 
the  Legislature  in  season  to  be  acted  upon. 

I  am  not  strenuous  as  to  the  mode,  but  the 
result  I  am  exceedingly  desirous  should  be 
eflfected.  If  anybody  can  present  anything 
better  I  will  cheerfully  yield  to  it,  but  at 
preaent  this  seems  to  be  better  than  any  plan 
which  has  been  sugfsested. 

Mr.  Stirumo.  The  object  which  my  col- 
league has  in  view  is  a  perfectly  proper  one, 
but  it  really  seems  to  me  that  the  mode  by 
which  be  seeks  to  accomplish  that  object  will 
not  be  effectual.  So  far  as  I  have  had  any 
experience  or  observation  here,  it  a  pears  to 
me  that  those  measures  of  general  importance 
have  not  been  introduced  during  the  period 
to  which  bis  amendment  would  apply.  Peo- 
ple with  important  private  interests  do  not 
generally  neglect  them  so  long.  I  submit 
that  the  reason  why  at  the  end  of  the  ses- 
sion matters  of  less  relative  importance  are 
made  to  absorb  and  occupy  the  attention  of 
tbe  body  to  the  exclusion  of  graver  subjects, 
is  because  private  interests  are  more  direct 
and  personal  than  public  interests  ;  and  just 
60  long  AS  that  feeling  remains  in  the  human 
mind,  just  so  long  will  private  business  absorb 
pQblic  business.  The  gentleman  has  got  to 
legislate  selfishness  out  of  the  human  heart 
before  he  can  legislate  this  difficulty  out  of  a 
legislative  body.  It  is  impossible  to  make  a 
machine  that  will  work  itself.  •  We  cannot 
make  tbe  oiachine  of  the  government,  except 
upon  the  basis  thut  it  is  to  0)>erate  upon  the 
haman  body  and  the  human  soul,  and  you 
cannot  le^zislate  upon  the  operations  of  the 
boman  soul  or  control  them.  You  may  pro- 
vide for  a  thousand  contingencies,  and  you 
will  find  that  two  thousand  contingencies 
bavebe^n  left  unprovided  for. 

I  am  di«po34'd  for  thtse  reasons  to  oppose 
the  amendioenis  and  tosupport  the  proposition 
which  tbe  gentleman  from  Baltimore  county 
has  given  notice  that  be  will  introduce  hf  re.  I 
believe  theie  is  but  one  proper  way  to  pre- 
vent the  fessions  of  the  Lefrislature  from  con- 
turning  too  long ;  and  that  is  to  stop  pay- 


ing them  after  a  reasonable  period ;  and  if 
they  are  forced  to  remain  at  Annapolis  at 
their  own  personal  expense,  thty  will  not 
stay  unnecessarily.  This  is  practical,  be- 
fause  it  bears  directly  upon  ihcoporiitions  of 
the  human  mind.  Tbe  great  mass  of  tbe 
legislative  body  are  not  going  to  stay  here 
and  pay  their  own  expenses,  unless  thtre  is 
^ome  absorbing  public  question  appealing  to 
their  patriotic  motives  to  be  decided.  In  that 
case  they  will  stay  here  and  attend  io  the 
public  interests ;  but  otherwise  they  will  not 
stay  if  they  do  not  get  paid. 

Tbe  amendment  will  prevent  another  thing, 
which  may  not  be  very  much  the  custom  in 
this  State,  but  which  certainly  is  the  cus'om 
to  a  certain  extent,  th.it  peop'e  come  down  to 
tbe  General  Assembly  simply  because  tbe  per 
diem  is  more  than  they  make  at  home.  If 
they  seek  tbe  per  diem,  tbey  will  not  want  to 
stay  longer  than  tbe  time  they  are  paid  fur. 
They  will  not  stay  without  compensation  and 
at  their  own  expense. 

It  Is  sometim'  s  necessary  to  introduce  busi- 
ness a  short  time  before  tbe  end  of  the  ses- 
sion. Then  we  must  provide,  as  tbe  gentle- 
man from  Kent  (Mr.  Cbambi'ra)  says  is  done 
in  Washington; lor  cxcepiions  to  the  rule; 
and  then  it  may  turn  out  that  the  ezcefttions 
become  the  rule,  and  adhering  to  the  rule  be- 
comes tbe  exception,  if  it  is  left  to  the  discre- 
tion of  the  body. 

It  is  perfectly  apparent  from  the  action  of 
Congress  that  tbe  limitation  of  the  session 
does  not  prevent  hasty  legislation,  ana  does 
not  prevent  tbe  accumulation  of  busineas  at 
tbe  end  of  the  session.  The  reason  is  that  in  a 
large  body  it  takes  time  to  get  together  ;  time 
to  get  them  to  work  toi^eiher  ;  aud  procras- 
tination is  tbe  general  hubit  of  two-tiiirds  of 
men,  and  the  universal  habit  of  all  large 
bodies.  If  you  give  them  a  sessiou  of  three 
years  in  duration,  there  would  beat  last  some 
time  when  tbey  would  make  up  their  minds 
to  go  home,  and  for  tbe  last  week  there  would 
be  the  same  hasty  legislation,  the  sume  spec- 
tacle of  night  sessions,  and  members  sleep  ng 
upon  the  benches  in  order  to  get  through,  for 
the  last  two  or  three  days  of  the  se6^ion. 
Practically  they  must  biing  their  session  to  a 
close  by  a  joint  resolution,  and  at  last  their 
business  is  left  partially  undone. 

This  is  a  difficulty  that  cannot  be  obviated. 
I  am  rather  inclined  to  thiuk  that  the  re- 
strictions in  the  present  Constitution  have 
accomplished  no  very  great  r^^sulis.  I  am 
willing  to  let  them  stay  as  they  are.  We 
have  got  them  in  the  Cons  itutiun  nuw,  and 
I  am  not  disposed  to  amend  it  more  than  is 
necessary.  The  provision  of  the  committee 
extends  the  time  from  the  10th  of  March  to 
the  last  Thursday  in  the  month.  I  am  will- 
ing to  vote  for  that ;  buil  am  not  willing  to 
vote  to  fetter  the  Le^^islature.  I  do  not  think 
thiB  body  is  any  more  likely  to  anticipate 
contingencies  than  the  Legislature  itself.  Tho 
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Legislatore  may  adopt  rales  to  provide 
against  this  difficulty ;  and  the  rules  prepared 
by  (he  Legislature  do  atterapt  to  provide 
against  it.  Bui  this  body  may  be  more  im- 
partial, not  having  private  influences  acting 
upon  them,  and  may  make  the  ap[)cal  to  the 
selfishness  of  members  to  stop  their  pay. 
There  is  no  other  way  that  I  know  of,  to  re- 
serve to  Ihem  the  right  to  continue  their  ses- 
sioDS  if  the  necessity  and  importanQe  of  the 
public  business  reqnires  it. 

Ur.  Bond.  I  am  in  favor  of  some  modifi- 
cation of  this  article  we  are  now  considering. 
I  have  observed  the  Legislature,  for  I  have 
been  much  in  Annapolis  during  the  sessions, 
and  I  am  satisfied  that  some  modification  of 
this  section,  by  which  members  will  be  in- 
duced to  go  to  work  a  little  earlier  in  the 
session  than  they  ordinarily  do,  is  required. 
I  have  no  doubt  that  every  gentleman  desires 
to  subserve  the  public  good  with  the  smallest 
expense  to  the  public.  I  am  not  particular 
whether  the  proposition  of  the  gentleman 
from  Baltimore  county  (Mr.  Ridgely)  to  pay 
a  certtiin  sum,  is  adopted,  or  the  proposition 
of  my  friend  from  Baltimore  city  (Mr.  Stock- 
bridge)  limiting  the  introduction  of  new 
business  to  some  certain  poiut  a  short  time 
before  the  close  of  the  session.  But  in  con- 
sidering this  subject  it  strikes  me  that  I  should 
rather  favor  the  proposition  of  the  gentleman 
from  Baltimore  county.  That  would  give  us 
eighty  days  legislation,  and  pay  the  members 
$5  per  day.  Eighty  days  is  a  larger  period 
than  that  to  which  the  session  is  limited  by 
the  Constitution  now  existing.  I  believe 
some  period  ought  to  be  fixed  beyond  which 
new  I  usiness  should  not  be  inuoduced  I 
know  very  well  that  a  few  members,  gen- 
erally working  men  of  the  House,  have  been 
able  to  prepare  nearly  all  the  business  before 
the  requisite  time.  'But  there  are  a  great 
many  gentlemen  not  industrious  enough  to 
go  tP  work  in  the  early  part  of  the  session. 
As  my  friend  from  Baltimore  city  (Mr.  Stir- 
ling) sayp,  it  is  a  principle  of  the  human 
heart  to  piocrastinate,  to  put  oflf  that  which 
can  be  done  at  a  future  day. 

I  therefore  think  that  some  modification  of 
this  section  ought  to  be  made,  and  I  am  in- 
diflFerent  whether  it  be  the  proposition  to 
limit  the  time  of  the  introduction  of  new 
business,  or  the  proposition  to  pay  members 
a  cert»in  gross  sum. 

I  will  remark  in  reference  to  the  proposi- 
tion of  the  gentleman  from  Baltimore  city 
(Mr.  Slockbridge)  that  I  think  the  time  is 
too  long,  from  the  20th  of  February  until  the 
end  of  March.  It  strikes  me  that  if  there  is 
no  buMness.tobe  actid  on  by  the  Legislature 
between  the  20th  of  February  and  the  last  of 
March,  except  what  has  been  before  intro- 
duced, they  will  have  too  much  time.  I 
would  therefore  suggest  that  the  limit  of  the 
introduction  of  new  business  be  the  1st  of 
March.  . 


Mr.  STOCKBBiDai.  Will  the  gentleman  al- 
low me  to  say  that  my  amendment  does  not 
limit  the  session  to  the  last  of  March.  The 
Legislature  may  adjourn  as  soon  as  the  busi- 
ness is  done. 

Mr.  Bond.  The  amendment  to  the  amend- 
ment proposes  the  limit  of  the  1st  of  May. 

Mr.  Stockbrtdob.  They  may  adjourn  as 
much  earlier  as  they  see  fit. 

Mr.  Bond.  They  will  sit  until  the  1st  of 
May  always ;  and  the  time  Is  too  long  al- 
ready. The  sessions  now,  closing  in  the 
early  part  of  March,  cost  the  State  $60,000,  if 
I  am  rightly  informed ;  and  if  they  sit  until 
the  1st  of  May  it  will  double  the  expense ; 
so  that  so  far  as  economy  is  concerned  you 
may  as  well  have  a  session  in  each  year 
closing  by  the  10th  of  March. 

The  Pbesidbmt.  The  sessions  closing  on 
the  10th  of  March  have  cost  the  State  about 
$75,000 ;  and  the  last  session  overran  that 
amount. 

Mr.  Bond.  And  that  would  be  very  nearly 
doubled,  I  think,  by  continuing  the  session 
to  the  1st  of  May.  I  shall  vote  against  that 
for  the  reason  I  have  named,  that  I  think  the 
time  is  too  long,  and  I  do  not  think  the  State 
ought  to  be  subjected  to  the  expense.  I  shall 
favor  the  amendment  of  the  gentleman  from 
Baltimore  city,  and  a  limitation  upon  the 
time  of  introducing  new  business. 

Mr.  Chambers.  It  strikes  me  that  if  the 
proposition  of  the  venerable  gentleman  from 
Baltimore  county  (Mr.  Ridgely)  is  to  be 
adopted,  this  question  is  settled  by  adopting 
his  proposition.  Undoubtedly  if  a  salary  is 
to  be  given  to  members  of  the  Legislature, 
we  ought  to  impose  no  restriction  upon  the 
session.  That  seems  to  be  a  necessary  con- 
sequence. It  would  seem  therefore  that  we 
are  precipitately  acting  upon  the  subject  of 
limiting  the  session.  And  I  would  suggest 
the  propriety  of  passing  over  the  preliminary 
questions  to  determine  at  once  whether  the 
member  of  the  Legislature  is  to  be  a  salaried 
officer*or  a  per  diem  officer.  If  be  is  a  per 
diem  officer,  the  State  has  an  interest  in 
shortening  the  seasion.  If  he  is  a  salaried 
officer,  let  him  have  whatever  time  he  pleases 
within  which  to  spend  hia  salary.  I  would 
suggest  therefore  that  the  propositions  before 
us  be  withdrawn  to  enable  us  to  decide  upon 
that  offered  by  the  gentleman  from  Baltimore 
county  (Mr.  Ridgely.) 

Mr.  STocKBRiirGK  withdrew  his  amendment  • 
temporarily. 

Mr.  Ridgely.  Several  objectfojis  have 
been  suggested  to  me  to  the  amendment  which 
I  read,  and  in  my  judgment,  with  some  force 
in  them.  Perhaps  the  strongest  one-  is  that 
if  the  msmbers  of  the  Lfegislatur|!  are  made 
salaried  officers,  to  receive  $40^  a  year, 
there  might  be  a  possibility  of  th^  coming 
here  and  spending  twenty  or  thitty  days, 
taking  the  $400,  and  going  away,  njj^lecling 
the  public  business.    To  meet  that  fj^d  some 
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otbtr  objectiooB,  I  baTe  somewhat  modified 
my  proposition.  It  was  abo  objected  that 
members  might  be  UQwilling  to  attend 
promptlj,  and  absent  themselves  frequently 
from  the  body,  leaving  it  without  a  quornro, 
creating  obstacles  in  the  way  of  legislation. 
I  have  therefore  embraced  in 'the  proposition, 
both  the  princi)  le  of  a  salary  and  of  a  per 
diem  compensation.  I  move  the  following  as 
a  sobstilute  fur  the  first  part  of  ibe  sectioDi 
lea^Dgthe  latter  clause  as  ii  stands  : 

Section  6,  stiike  out  tbe  section  as  far  as 
the  word  "  when"  in  line  7  aud  insert,  ''  tbe 
General  Assembly  shall  continue  its  session 
M  long  as  in  its  judgment  tbe  public  interest 
may  reqaire,  and  each  member  thereof  shall 
reocive  a  compensation  of  five  dollars  per 
diem,  lor  every  day  be  shall  attend  the  ses- 
siona,  unless  absent  on  account  of  sickness ; 
provided  howecer,  that  no  member  shall  re- 
ceive a  Isr^er.  compensation  than  four  bun- 
dled dollars." 

Mr.  Bond.  That  gives  no  compensation 
for  an  extra  session. 

Mr.  Clajuue.  What  will  be  the  effect  of 
that  if  an  extra  session  is  called? 

Mr.  RioGELY.  It  provides  $5  per  diem  for 
thirty  days,  for  an  extra  session  ? 

Mr.  Miller.  As  tbe  amendment  stands, 
members  cannot  receive  .anylbing  fox  an  ex- 
tra session,  for  they  cannot  receive  more  than 
$400. 

Mr.  Stockbriogs.  I  move  to  amend  by 
adding,  *'  and  no  mileage  or  perquisites  shall 
in  any  case  be  allowed." 

Mr.  RiDGKLY.  I  consider  that  embraced 
in  the  proposition,  fuid  I  have  no  objection 
to  it 

Mr.  Stockbridgb.  Will  the  gentleman 
■nbstitute  **any  other  or  larger  sum"  for  "a 
larger  compensation  ?-'   That  will  cover  it. 

Mr.  RiDOBLY  modified  his  amendment  ac- 
cordingly. 

Mr.  Stockbridgi  withdrew  bis  amend- 
ment. 

Mr.  MiLLia.  There  is  another  objeotion  to 
the  amendment  as  it  stands  now,  that  it  re- 
stricts senators  to  the  same  amount,  $400, 
for  the  four  years  for  which  they  are  elected  ; 
for  they  cannot  receive  anything  more  than 
$400.  There  should  be  somethiog  to  show 
that  for  an  extra  session  called  during  tbe 
year  of  the  recees,  or  for  the  secoud  session 
in  the  case  of  senators,  there  will  be  cono- 
pensation  allowed. 

Mr.  Stirling.  I  am  opposed  to  putting  in 
anything  which  will  give  an  additional  sum 
for  an  extra  session.  It  is  certainly  right 
that  membtrs  elected  for  four  years  should 
receive  iwice  $400.  .  Bot  I  would  suggest  that 
that  is  a  new  General  Assembly,  so  that  they 
wouM  receive  a  second  amount  of  $400  for 
that  necessarily. 

Mr.  Dbkt.  I  have  really  been  unable  to 
bring  my  jodgment  to  approve  any  of  the 
propoaitioos  m  being  better  than  the  one  the 


committee  reported.  But  tbe  last  amend- 
ment proposes,  it  seems  to  me,  to  work  mani- 
fest injustice  to  persons  living  remotely  from 
the  seat  of  government.  A  member  from 
Annapolis,  receives  $100  for  eighty  days 
attendance.  A  member  from  Allegany 
or  St.  Mary's  receives  no  mure,  notwith- 
standing the  inconvenience  to  which  he  would 
be  subjected  in  travelling  a  long  distance  to 
the  seat  of  government.  It  is  unequal ;  and 
therefore  the  amendment  should  not  b6 
adopted.  Only  $400  is  allowed,  with  no 
mileage  or  expenses  for  coming  or  going ; 
which  would  work  injustice  to  members  liv- 
ing at  a  distance  from  the  seat  of  govern- 
ment. 

Mr.  Stockrridgi.*  I  do  not  see  the  injustice 
of  which  the  gentleman  from  St.  Mary's  (Mr. 
Dent)  Speaks.  If  it  be  d<;t>igned  to  cover  tbe 
expense  of  travel,  that  does  not  differ  widely, 
wherever  the  members  come  from  in  the 
State.  The  difference  in  tbe  actual  expense 
is  the  merest  trifle  in  tbe  worlds  I  believe 
the  expense  of  travelling  here  and  back  again, 
for  a.  session  of  the  Legislature  is  precisely 
the  same  in  Allegany  that  it  is  in  Baltimore 
city,  aud  has  been  so  for  several  years  past, 
simply  because  there  are  commutation  tickets 
for  tbe  session,  which  answer  every  purpose. 

My  reason  for  offering  tbe  amendment  is, 
that  under  the  cover  ot  mileage  there  is  a 
constant  swindle  upon  the  public  treasury. 
I  will  speak  plainly ;  and  that  is  so,  in  this 
State  and  in  Congress.  I  suppose  that  mile- 
age is  to  cover  the  expense  of  travel  applied 
to  a  member  of  Congress  or  of  the  Legisla- 
ture. In  the  present  Legislature,  members 
living  within  a  stone's  throw  of  this  spot,  re- 
ceive $100  under  the  name  of  mileage.  Is 
that  the  expense  of  travel?  I  do  not  think 
th^se  things  honest.  I  think  they  aie  a 
swindle  upon  tbe  public  treiisury.  It  is  to 
take  away  the  possibility  of  such  a  thing,  to 
prevent  such  depredations  upon  the  puolie 
treasury,  under  the  name  of  mileage,  per- 
quisites, or  any  such  name,  that  I  otlered  the 
amendment  that  tbe  salary  should  t^e  flxed. 
The  difference  of  travel  is  luUy  compensated 
by  other  considerations. 

Mr.  Dhmt.  1  was  not  aware  that  tbe  gen- 
tlemr.n  had  it  in  his  mind  to  restrict  the 
Legislature  from  swindling  the  treasury,  as 
be  had  not  made  such  a  suggestion,  i  will 
go  as  far  as  himself  to  restrict  any  such,  ope- 
rations. Hut  I  am  unwilling  in  the  Consti- 
tution to  prohibit  the  payment  of  mileage; 
nor  am  I  aware  that  there  has  been  such 
swindling  as  the  gentleman  speaks  at.  I  do 
not  know  that  there  has  ever  been,  and  I 
trust  there  has  never  been,  although  there 
may  have  been.  Instead  of  leferring  to  the 
expense  of  travelling  to  Allegany,  I  should 
have  referred  to  tbe  lower  counties  upon  the 
Eastern  Shore,  where  travelling  is  more  ex- 
pensive and  more  inconvenient;  and  it  is  not 
entireiy  the  greater  expense  but  tbe  greater 
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inconrenience?,  for  which  mileage  mskes 
coin pensii ion.  Members  from  the  lower 
couiit.es  h:i\e  not  thi  stime  facilities  of  travel 
wi.h  these  .a  BiliimOie  diy,  or  those  who 
are  iinuiediHtily  iOiiii>iuoud  to  their  homes, 
who  cat)  see  thoir  lautiiies  frequenlly,  aad 
can  attend  to  uiher  business  which  would  be 
nece^s.trily  negleittd  by  those  who  come 
from  otber  iiortions  of  the  &>talc.  I  think  we 
should  not  re^iiict  ihe  Legislature  frotu  giv- 
ing soiuethirig  in  tHe  iiuture  of  m  leage,  even 
though  we  limit  them  to  avoid  imposiiion 
upon  the  tieiisury  of  the  Slate. 

Mr.  ScHLBY.  In  the  28th  section  of  this 
article,  us  reported  by. the  commit;ee,  there  is 
a  provision  mide  lor  a  pt-r  diem  of  $5  as 
contemplated  by  the  amendment  moved  by 
my  friend  from  IJa  timore  county  (Mr.  Ridge- 
ly.)  ir  the  question  ot  the  mileage  allowed 
by  law  be  an  objection,  when  we  come  to  the 
con  si  deration  of  the  28th  section,  that  also 
will  be  di>posel  of  then.  In  other  respects 
I  prefer,  wi.h  ihe  genileuum  from  St.  Mary's 
(Mr.  Dent)  the  report  of  thu  committee  in  the 
6th  secuon  to  any  of  the  amendments  pro- 
posed.  'Ihe  object  of  the  gentleman  from 
Balti'uore  coumy  is  to  obtain  certtiinty  thtit 
the  s  fcsious  ahali  not  be  too  greatly  extended  ; 
but  1  think  it  works  iuequulity  in  many  re- 
spects. Th.re  aie  times  when  the  public  ex- 
igency will  lequire  a  long  st'S^iun  of  the  Legis- 
lature ;  and  1  am  not  in  favor  of  askiug  any 
Sublic  servant,  iti  any  capacity,  to  do  his 
uty  without  proper  lemuneration.  It  was 
eoutempla.ed  oy  the  committee  in  making 
this  n-port,  that  there  would  be  a  necH^ssity 
for  a  pro  onged  sess  on  of  the  Legislature  at 
their  first  meeiitig  a  ter  the  adoption  of  ihii 
Constitution.  1  think  ii  would  be  very  un* 
fair  to  n  quire  a  prolonged  session,  and  to  re- 
quire theui  to  per:orm  all  the  work  of  that 
prolong td  session  for  a  fi^'ed  stipend  ;  when 
other  subsequent  LtgiS.atured  which  will  not 
have  this  lator  to  periorm,  or  this  responsi- 
bility to  incur,  but  who&e  duties  mny  prop- 
erly be  discharged  in  a  f«;w  days,  will  re- 
ceive an  cqudl  reaiunera.ion  for  their  servicei. 

Again,  sir,  bo  far  as  public  economy  is  con- 
cerned, 1  believe  it  will  bear  the  test  of  de- 
mcusiraiiou,  that  the  public  economy  is  sub- 
served by  ihe  feectio.i  as  leported  ;  that  it 
will  actually  cosi  the  State  less  for  the  ses- 
sions of  the  Legislature  than  if  we  adopt  the 
ameudmtrnt.  Thesi*  are  a  few  general  rea- 
sons why  I  sh.ill  oppose  the  amendment,  and 
support  the  section  as  reported.  Others  may 
be  suggested.  1  do  not  care  to  dwell  on 
them,  it  is  a  fact,  nevei  tht- less,  that  if  a 
fixed  remuneration  or  ralaiy  be  ««tiached  to 
this  office,  Iheie  will  iilwwys  be  loond  some, 
and  perhaps  influtniial  members  of  tte  Legis- 
lature, who  will  be  dK-posed  to  hurry  through 
the  public  bu8lne^B  and  will  not  be  so  much 
impresdid  with  the  importance  of  mature 
eonsideration,  as  i-ec  di^  m  utembers  would  be. 

Jlr.  Damisl.     This  amendment  does  hot 


propose  to  give  members  of  th*»  Legislature 
a  salary.  It  proposes  to  give  thrm  five  dol- 
lars a  dsty  for  the  actual  numi>er  of  days 
they  shall  sit.  But  their  com{iensation  in  no 
case  is  to  exceed  four  hundred  dollars  for  the 
tenu  of  the  delegate.  i 

Mr.  Schley,  if  the  gentlehiin  chooses  to 
be  rritical  about  words,  I  will  pay  that  there 
is  a  limited  salary,  which  ma}  be  insufficient. 
A  compensation  or  per  diem  is  already  pro- 
vided in  the  report.  But  I  objected  to  unlim- 
ited sessions,  and  I  object  to  »bein  nnw — ex- 
cept in  the  case  of  the  first  session  after  the 
I  adoption  of  this  Constitution.  In  the  case  of 
the  first  stssion,  I  am  witling  that  the  session 
fch.ill  be  unlimited,  because  1  cannot  foresee 
what  the  pubiic  necessity  for  legislation  will 
be.  I  shall  oppose  the  amendment,  and  sap- 
port  the  report  of  the  committee 

Mr.  Brisooi.  I  shall  vole  Hpiin.'^t  the  pro- 
position of  the  gentleman  Tram  Baltimore 
county  (Mr.  Ridgely)  at  this  stage  of  the 
consideration  of  this  question,  because  I 
think  the  settlement  of  the  question  of  com- 
pensation more  appropriately  comes  in,  as 
has  been  indicated  by  the  chairman  of  the 
Legislative  Committee  (Mr.  Schley,)  under 
the  twenty-eighth  article.  I  am  in  I'avor  of 
the  general  proposition  for  the  limitation  of 
the  sessions  of  the  legislature  of  this  State. 
I  am  perfectly  prepared  to  vote  for  this  sec- 
tion as  it  now  stands;  and  then  me<'t  here- 
after the  question  that  is  covered  by  the  pro- 
position of  the  gentleman  from  Baltimore 
county.  I  think  that  this  snbject  of  the 
limitation  of  the  sessions  of  the  Legislature 
was  introduced  by  the  framers  of  the  Consti- 
tution, with  a  view  to  economy.  Now,  I  am 
willing  to  vote  for  a  proposition  looking  to 
the  question  of  economy,  if  it  can  present 
the  matter  as  fairly  as  it  is  now  covered  by 
the  law ;  but  not  otherwise. 

The  question  was  upon  the  amendment 
submitted  by  Mr.  Riogblt. 

Upon  this  question  Mr.  Ridoblt  called  for 
the  yeas  and  nays,  which  were  oidered. 

Ttie  question  being  then  taken,  by  yeas 
and  nays,  it  resulted — yeas  40,  nays  24 — as 
follows : 

yw*— Messrs.  Qoldsboroutrh,  President; 
Abbott,  Annan,  Audoun,  Barron,  Bond, 
Brooks,  Carter,  Chambers,  Cunningham, 
Daniel,  Hatch,  Hebb,  Hoffman,  Hopkins, 
Hopper,  Horsey,  Jones,  of  Cecil,  Reefer, 
Lar»h,  McComas,  Miller,  Mnllikin,  Murray, 
Noble,  Parker,  Peter,  Purnell,  Ridgely, 
Sands,  Schlosser,  Scott,  Smith,  of  Oorches* 
ter,  Stirling,  Stockbridge,  Syki-s,  Thomas, 
Todd,  Wiekard,  Wilmer— 40. 

iV»y»— ^Meters.'  Baker,  Briscoe,  Brown, 
Claike,  Cushinjr,  Davis,  of  Washington,  Del- 
linger,  Dent,  Barle,  Eeker,  Edtleu,  Gallo- 
way, Hollyday,  Lansdale,  Mitebfll,  Morgan, 
Ny'man,  Pugh,  Russell,  Schley,  Smith,  of 
Carroll,  Sneary,  Swope,  Wo  den— 24. 

The  amendment  was  aeoordingly  adopted* 
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Mr.  RiooiLT.  I  move  to  farther  amend]  "Koboolc  or  other  printed  matter  not  ftp- 
th€  last  claa»e  of  section  six,  bf  adding  the  !  pertaining  to  the  business  of  the  session, 
f&IIowing:  **  And  in  such  ca^  the  compensa-  '  shaU  be  pnrchased  or  subscribwi  for  for  the 
tion  shall  be  at  the  rate  of  fiye  dollars  per  I  u^e  of  the  members,  or  be  distributed  among 


diem 

The  claote,  If  amended,  will  then  rend  : 

**  And  when  the  General  Assembly  shall  be 

convened  by  proclamation  of  the  Governor, 

the  seaston  shall  not  continue  longer  than 

thirty  days,  and  in  soch  case  the  compensA 


!  them  at  the  public  expense." 
I     I  think  that  clause  better  be  added  to  the 
sixth  section. 

The  question  being  then  taken  upon  the 
motion  of  Mr.  Hbbb,  it  was  not  agreed  to. 

Mr.  ScHLKY.     I  move  to  amend   section 


Tion  ahfill  be  at  the  rate  of  five  dollars  per  I  twenty-eight  by  inserting   after  the  word 


diem 

The  question  being  taken  on  the  amend- 
ment, it  was  adopted. 

Ko  further  amendment  was  offsred  to  the 
sixth  section. 

Mr.  ScHLBT.  I  propose  to  depart  from  the 
regnlar  order  somewhat;  but  it  is  so  relevant 
to  the  action  we  have  just  taken  in  this  sixth 
section,  that  I  ask  the  consent  of  the  Conven- 
tion to  take  Qp  section  twenty-«igbt  for  con- 
ndrration.  Ir  that  is  done,  I  shall  move  to 
strike  OQt  the  first  paragraph  of  that  section. 

The  motion  to  take  up  section  twenty-eight 
was  thon  agreed  to. 

SectioD  twenty-eight  wa^  then  read  as  fol- 
lows: 

'*  The  senators  and  delegates  shall  receive 
a  per  diem  of  five  dollars,  and  such  mileage 
as  may  be  allowed  by  law,  and  the  presiding 
officer  of  each  booFc  shall  be  allowed  an  ad- 
dition of  on«  dollar  per  day.  No  book  or 
other  printed  matter  not  appertaining  to  the 
bosinesa  of  the  session,  shall  1^  purchnsed  or 
ra^scribed  for  for  the  use  of  the  members, 
or  be  distributed  among  them,  at  the  public 
expense." 

Mr.  ScBLET  moved  to  strike  out  ti  ii  of  the 
section  down  to  and  including  the  words, 
''an  addition  of  one  dollar  per  day." 

The  motion  wss  agreed  to. 

Mr.  ScHLBY.  I  now  move  that  the  remain- 
der of  the  twenty-eighth  eection-^relatinj?  to 


"  members  "  the  words  '*  of  the  General  As- 
sembly;" so  that  it  will  read  "No  book, 
Ac,  shall  be  pnrchased  or  subscribed  for  for 
the  use  of  the  members  of  the  General  As- 
sembly," &c. 

The  question  bieing  taken,  the  amendment 
was  adopted. 

Mr.  Chambers.  I  would  suggest  to  the 
gentleman  from  Frederick  (Mk  Schley)  who- 
tber  the  broad  expression  used  in  this  para- 
graph may  not  interfere  with  the  annual  ap^ 
propriation  for  the  library.  I  suppose  it  is 
not  designed  to  arrest  such  appropriations. 
This  is  very  easily  capable  of  misconstruc- 
tion, and  I  would  suggest  the  propriety  of 
adding  some  provision  so  that  it  may  not  af- 
f<*ct  the  authority  of  the  Legislature  to  make 
an  annual  appropriation  for  the  library. 

Mr.  ScHLKT.  This  is  precisely  the  same  as 
section  thirty  of  the  article  on  the  legislative 
department  in  the  present  constitution.  That 
section  has  never  been  so  construed  that  I  am 
aware  otl 

Mr.  GHAMBitRs.  T  merely  desired  to  avoid 
any  misconstruction. 

No  further  amendment  was  offered  to  seo-, 
tion  twenty-eight 

The  Convention  then  resumed  the  conM- 
eration  of  the  report  at  the  point  where  Hn 
twenty-eighth  section  was  taken  up. 

Section  seven  whs  then  read  as  follows: 

*'No  person  shall  be  eligible  as  a  senator  or 


hooks  and  other  printed  matter — be  added  to  I  delegate  who,  at  the  time  of  bis  election,  is 
Kction  six  as  amended.  I  not  a  citizen  of  the  United  States,  and  who 

Mr.  Miller.  I  think,  if  my  friend  from  |  has  not  resided  at  least  three  years  next  pr^ 
Frederick  (Mr  Schley)  will  examine,  he  will  'cedlnfr  the  day  of  his  election  in  this  State, 
see  that  the  subject  matter  of  the  twenty- 'and  the  last  year  thereof  in  the  county  or 
eighth  section  is  entirely  irrelevant  to  any-  city  which  he  may  be  chosen  to  represent,  if 
thing  contnined  in  the  sixth  si'Ction.  isuch  cx)unty  or  city  shall  have  been  so  long 

Mr.  ScRLBT.  Tnat  may  be  true.  I  will  I  established,  and  if  not,  then  in  the  county 
withdraw  my  amendment.  I  from  which,  in  whole  or  in  part,  the  same 

Mr.  HxBB.  I  renew  the  amendment.  I  may  have  been  formed ;  nor  shall  any  person 
think  it  is  relevant  to  the  sixth  section.  Part  be  eligible  as  a  senator  unless  he  shall  have 
of  the  compensation  to  membera  is  sometimes  attained  the  age  of  twenty-five  years,  nor  as 
in  the  shape  of  books  which  members  vote  to  a  delegate  unless  he  shall  have  attained  the 
tbemselTes.  I  therefore  n)ove  to  add  that  age  of  twenty-one  years,  at  the  time  of  his 
elause  to  the  sixth  section .  I  election . " 

Mr.  MiLLBB.  The  gentleman  can  effect  his  i  Mr.  Miller.  As  the  section  now  stands  it 
object  mach  better  by  adding  that  clause  to  would  seem  to  indicate  that  there  might  be 
iome  Bection  containing  prohibitions  upon  |  power  in  the  Legislature  to  establish  a  cii^ 
the  action  of  tlie  Leirislature.  i  as  a  geographical  division  of  the  State.     We 

The  Pbbbidbmt.  This  can  be  allowed  to  \  have  but  one  city  in  this  State,  and  I  do  not 
stand  as  a  separate  section.  I  see  the  use  of  the  words  "or  city**  where 

Mr.  Hbbb.    Jt  will  look  rather  awkward  !  they  occur  the  second  time  In  this  section, 
to  bara  this  Stand  s»  a  Bection  in  tiiis  way :  |  therefore  move  to  strike  tbeso  words  oat. 
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Mr.  Dan  The  Legifllatnre  night  make 
8eme  oiher  city. 

JJr.  Sti»uii«.  I  suppose  the  word  '^  city" 
might  not  be  necessHry  anywhere.  It  might 
80  happen  that  some  ciiy  may  become  so  pop* 
ufous  06  to  make  it  necessary  to  erect  it  in  a 
new  county. 

Mr.  RiDOBLT.  Where  do  the  Legislatnrc 
get«any  such  power? 

Mr.  Stuumq.  Tbey  have  exercised  the 
power. 

Mr.  RiDGBbT.  The  Legislature  never  has 
done  it.  The  Constitution  has  made  the  new 
eoonties — How&rd,  Carroll,  Jtc. 

Mr.  MiiiLER.  If  it  is  the  i^ense  of  the  Con- 
Tenlion  that  the  word  "  city'*  should  remain 
ifx  the  section,  then  in  order  to  make  it  an!- 
form  I  move  to  insert  the  words  "or  city'* 
after  the  word  "  county"  in  the  clause  which 
BOW  reads — ''and  if  not,  then  in  the  county 
from  which,  in  whole  or  in  part,  the  same 
may  have  been  formed." 

The  question  being  taken  upon  the  motion 
of  Mr.  MiLiiiB,  it  was  nut  agreed  to,  upon  a 
division,  ayes  22,  noes  26. 

Mr.  MiLLBR.  I  move  now  to  strike  out  the 
words  "or  city"  in  the  sentence  which  now 
reads — "if  such  county  or  city  shall  have 
been  so  long  established." 

The  motion  was  not  agreed  to. 

No  further  amendment  was  offered  to  the 
aeveath  section. 

Section  eight  was  then  read  as  fallows: 

"No  member  of  Congress,  or  person  hold- 
ing any  civil  of  military  office  under  the 
United  States,  shall  be  eligible  as  a  senator 
or  delegate;  and  if  any  person  shall,  after 
his  election  as  a  senator  or  delegate,  be  elect- 
ed to  Congress,  or  be  appointed  to  any  office, 
civil  or  military  under  the  Government  of 
the  United  States,  his  acceptance  the  eof  shall 
vacate  his  seat." 

Mr.  Clarke.  I  believe  section  eight  of  this 
report  agrees  wiih  the  section  as  it  stands  in 
the  present  CoDStilution.  But  I  move  to 
amend  this  section  by  striking  out  all  after 
the  word  "delegate"  where  it  first  occurs, 
and  inserting  the  following : 

"And  no  pers  n  shall,  after  his  election 
and  qualification  as  a  senator  or  delegate, 
and  during  bis  term  of  office,  be  elected  to 
Congress,  or  accept  any  office  civil  or  milita- 
ry under  the  Govern meiit  of  the  United 
^totes." 

In  proposing  this  change,  it  is  not  with 
the  idea  that  we  have  any  ri^ht  to  prescribe 
the  qualifications  of  mtnibers  of  Congress  or 
to  prescribe  to  the  General  Government  whom 
they  shall  appoint.  The  first  portion  of  this 
section  provides  that — '*  No  me  ml  er  of  Con- 
gress, or  person  holding  any  civil  or  military 
office  under  the  United  States,  shall  be  eligi- 
ble as  a  senator  or  delegate."  Suppose  the 
pcK)ple  ehect  a  person  to  represent  them  as  a 
senator  or  delegate.  The  amendment  1  pro- 
pose provides  that  aftiec  hiaeleetion  an4  qual- 


ification he  sMl  not  b«  elected  to  CoagiVBSy 

and  shall  not  accept  auy  office  under  the 
Federal  Government. 

Mr.  Stirling.    Uow  will  you  enforce  it? 

Mr.  Clarke.  The  gentleman  inquires  how 
this  provision  can  be  execaied.  When  a 
member  elect  qualifies,  he  swears  to  support 
the  Constitution  of  Maryland ;  and  be  i» 
thereby  by  bis  oath  at  ouce  prevented  irom 
accepting  any  federal  office.  In  that  way 
the  State  will  secure  the  services  of  the  iudi- 
vidual  who  has  been  elected  as  senator  or 
delegate.  That  is  the  way  in  which  the 
amendment  will  become  operative  Now  I 
will  Slate  the  rt-ason  for  the  amendment : 

The  first  clause  of  this  section  shows  clear- 
ly that  when  a  person  is  a  member  of  Con- 
gress, or  holds  any  office  under  the  United 
States,  the  State  does  not  desire  to  take  him 
from  the  disch arize  of  that  duty  to  serve  in 
the  State  Legislature  as  senator  or  delegate. 
Now  I  say  the  same  rule  ought  to  bold  good 
in  reference  to  the  officers  of  the  State.  What 
is  moie  common  than  this ;  that  gentlemen 
who  aspire  to  places  in  the  Senate  of  the 
United  States  seek  seats  in  the  tioase  of  Dele- 
gates or  in  the  other  body,  as  a  high  road  to 
an  election  to  the  United  States  Senate,  if 
such  an  election  is  coming  off.  For  several 
years  past  there  has  not  been  a  senator  elect- 
ed to  the  Senate  of  the  United  States  who 
has  not  been  chosen  from  one  House  of  the 
Legiilaiure  or  the  other. 

I  offi^r  this  amendment  to  obviate  that  dif- 
ficulty. Those  gentlemen  do  not  come  to  the 
Legislature,  when  a  senatorial  election  is  to 
come  off,  tor  the  purpose  of  discharging  their 
duties  in  the  Legislature  with  a  view  solely 
to  subserve  the  interests  of  the  State,  but 
they  come  here  with  a  view  to  electioneer 
among  members,  profiling  in  that  respect  bj 
the  opporiuniiies  they  hsive  over  other  gen- 
tlemen in  the  State— by  little  acts  of  couriesj 
here,  and  little  acts  of  courtesy  there,  by  the 
influeoie  of  their  presence  upon  the  spot; 
though  I  will  not  say  by  >  uy  thing  which 
gentlemen  should  notstooptodo;  weallhav^ 
heard,  however,  those  charges  abroad  in  the 
community.  Now  1  desire  to  free  the  halls 
ot  legislation  from  all  such  scenes  as  those. 
We  sometimes  have  three  or  four  aspirants 
to  the  United  States  Senate  upon  this  floor 
and  upon  the  floor  of  the  other  house.  1  have 
^een  here,  as  others  have  seen,  this  member 
directing  his  course  here  with  that  view,  and 
so  with  other  members.  All  the  time  there 
was  a  game  goiog  on,  looking  solely  to  the 
senatorial  election.  Now,  when  a  man  is 
elected  to  either  bram'h  of  the  Legislature,  I 
want  to  have  him  come  here  with  a  view  of 
serving  the  State,  with  no  other  or  higher 
consideration  to  affect  his  course.  I  do  not 
say  it  would  affect  his  course  knowingly  to 
him,  or  that  he  would  not  be  governed  by 
regard  for  the  interests  of  the  Slate.  Hut  I 
waa   to  remove  this  temptation  from  him. 
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and  leav^im  to  look  so'elj  to  the  ditohafge 

of  bis  diMis  as  State  senntor  or  delegate 

I  will  state  a  case  which  I  know.  A  senator 
from  oar  county  was  appointed  to  an  office 
noderthe  United  States  Government — I  think 
in  the  militarj  service.  He  held  the  office,  I 
telieve,  fur  eighteen  months  without  an  act- 
ual acceptance  of  it,  and  discbarf^ed  bia  duties. 
But  under  the  provisions  of  this  section  be 
did  not  vacate  the  office  of  senator  until  he 
actually  accepted  the  federal  office.  So  he 
had  a  position  under  the  Federal  Oovem- 
meot,  and  at  the  same  time  was  a  member 
of  the  State  Legislature.  He  complied  with 
the  law  R8  it  then  stood.  But  under  the 
proTisions  of  my  amendment,  he  will  be  free 
from  all  these  influences,  and  can  devote  bis 
time  entirely  to  the  service  of  the  State,  and 
will  not  seek  it  as  an  avenue  to  places  else- 
where. Aud  it  will  pUce  all  gentlemen  who 
Bjre  aspirants  for  seats  in  the  United  States 
Senate  upon  the  same  footing — keep  them  all 
outside  of  the  body  that  is  to  elect.  Those 
are  the  reasons  I  have  for  offering  this  amend- 
ment. 

Mr.  Cbambbbb.  I  presume  it  will  hardly 
be  supposed  that  I  anticipate  any  appoint- 
ment from  the  General  Government.  And  1 
think  I  should  ra'her  feel  disposed  to  decline 
it^  if  sach  a  remarkable  event  should  occur, 
as  one  being  offered  to  me.  On  a  late  occa- 
sion I  expressed  my  opinion  with  regard  to 
the  assumption  of  powers  on  the  part  of  this 
Oonvention  that  did  not  properly  bk'long  to 
it.  And  I  think  a  course  of  coosi^tency  de-^ 
mands  that  I  should  di£^'r  from  my  worthy 
friend  from  Prince  George's  (Mr.  Clarke)  in 
regard  to  this  proposition.  It  is  conceded 
that  we  have  no  power  to  act  upon  this  sub- 
ject; and  that  we  can  only  by  indirection 
enforce  such  a  prohibition  upon  members  of 
the  Legislature.  Nuw,  have  we  a  rivbt  to 
Bssome  powers  because  we  can  indirectly 
operate  upon  the  persons  of  those  in  re;j;ard 
to  whom  ihost>  powers  are  proposed  to  be 
eiercised  ?  I  say — no.  We  have  given  to  the 
General  Oovernmeat  exclusive  authority  to 
control  the  qualifications  of  its  officers.  Now, 
if  the  gentleman  were  in  Congress — where  he 
ouKht  to  be,  by  the  way — atid  the  question 
was  there  discussed  whether  these  qualifica- 
tions should  be  required,  then  his  argument 
would  be  very  efficient  and  very  applicable, 
and  doserve  the  highest  respect. 

Bat  my  friend  must  consider  that  when  be 
femes  to  us  and  asks  us  to  assume,  to  take 
back  from  the  General  Government  that  very 
authority  which  wehavegranted  toit^when 
he  asks  os  to  assume  to  act  for  the  Gt'neral 
Govemmem  in  a  matter  in  which  they  have 
the  sole  power  to  act,  and  in  which  they 
bave  thought  proper  to  exercise  that  authoi^ 
ity,  he  makes  a  demand  upon  us  which  I 
think  is  rather  unreasonable.  Now,  is  his 
plan  effectual  ?  He  requires  the  party  taking 
a  seat  In  the  LegisUture  to  tak«  ad  oftth  to 


Mpport  the  Constitution  of  the  Stftte.  Kow, 
what  is  the  Constitution  of  the  State  ?  Is  a 
provision,  admitted  to  b*  beyond  your  pow- 
er, any  part  of  the  Constitution?  I  doubt 
it.  At  least  there  is  great  room  for  casuists 
to  discuss  that  question  on  either  side.  Sup* 
pose  you  adopt  this  provision,  and  a  member 
of  >  our  Legislature  accepts  an  office  under 
the  General  Government ;  what  are  >ou  go- 
ing to  do  ?  Suppose  that  the  gentleman  from 
Prince  George's  is  a  member  of  the  Le|2islsr 
tiue.  While  in  that  position  he  is  offered  ao 
appointment  as  a  major  general  in  the  army, 
having  perhaps  every  other  .qualification  ho 
would  be  induced  to  accept  the  appointment 
but  for  this  provision  of  the  Constitution. 
He  is  advisvd  that  this  provision  is  a  dead 
letter  aud  he  accepts  the  commission.  Now, 
how  are  you  going  to  meet  him  ?  How  are 
the  epaulettes  to  be  torn  from  his  shoulders 
by  any  procees  in  the  State  of  Maryland? 

.Mr.  Clabjce.  The  only  way  to  reach  the 
individual  is  through  the  obligation  of  his 
oath. 

Mr.  CHA.HBBB8.  Bot  he  considers  the  oath 
as  not  obligatory,  as  a  great  many  persons 
do  these  official  oaths  now-a-days. 

Mr.  Clarkx.  I  have  Uken  the  oath  as  a 
member  or  the  Legislature,  and  I  was  not 
aware  that  any  casuist  has  said  that  oath 
was  not  binding 

Mr.  Chamb£U8.  Why,  I  thought  the  gen- 
tlemen resided  in  a  very  populous  aud  intel- 
ligent portion  of  the  State. 

Mr.  Clarkx.  If  a  member  of  the  Legisla- 
ture takes  the  oath  prescribed  for  him  to  take, 
is  not  that  oath  binding  upon  him  ? 

Mr.  STIBI.IK0.  Not  if  it  requires  him  to 
violate  the  Constitution  of  the  United  States. 

Mr.  Clarke  1  do  not  regard  my  propo- 
sition as  requiring  any  such  thing. 

Mr.  Chambbrs.  The  Constitution  of  the 
Unit'd  Slates  expressly  admits  a  member  of 
the  Legislature  of  Maryland  to  be  a  member 
of  Congress  or  a  major  general . 

Mr.  Clarkb.  I  do  not  think  there  is  any 
such  provision  in  the  Constitution  of  the 
United  Slates.  The  fact  may  be  so,  but  there 
is  no  provision  in  th^  Constitution  to  that 
effi'Ct. 

Mr.  Chambbbs.  The  Constiiutwn  of  the 
United  States  provides  limitations,  qualifica- 
tions, kc.y  for  members  of  Congress.  My 
friend  is  a  lawyer  and  he  knows  very  well 
th^t  Mupprtmio  uniut  eH  cxelush  alferius. 
When  the  Constitution  prescribes  certain 
qualifications,  it  denies  that  any  other  shall 
be  required. 

Mr.  Clarkb.  The  only  point  of  difference 
between  the  gentleman  from  Kent  (Mr.  Cham* 
hers)  and  myself  is  this :  because  a  member 
of  the  senate  or  delegate  is  eligible  under  the 
Coustitution  of  the  United  States  to  a  seat  \m 
Congress,  there  is  no  obligation  'upon  tbo- 
LegislAiure  of  the  State  or  upon  the  peopks 
of  the  State  to  sead  every  auui  to  the  Seaattt 
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of  tbe  United  States  or  to  Congress  who  is 
eligible  to  a  seat  there.  Now,  I  regard  it 
ns  no  riolalion  of  the  Constitution  of  tbe  Uni- 
ted States  to  provide  in  our  Constitution  that 
particular  indiriduals  in  the  State,  who  might 
otherwise  be  eligible,  shall  be  L-xccptcd  from 
that  class.  Tliat  is  all  my  amendment  does. 
It  does  not  make  a  man  violate  the  Constitu- 
tion of  the  United  States  bj  not  going  to 
Congress.  Otherwise,  every  man  in  tbe  State 
who  posd<»8sed  the  qualifications  for  a  mem- 
ber of  The  Senate  or  of  the  House  of  Repre- 
sentatives would  be  violating  the  Constitu- 
tion of  the  United  States  if  he  did  not  go 
there. 

Mr.  Chambers.  Ah  !  humph  I  [laughter.] 
That  is  not  an  argument.  The  Constitution 
of  the  United  States  allows  a  member  of  tbe 
Legislature  to  be  a  member  of  Congress.  Is 
that  conceded  ? 

Mr.  Clarke.    Yes,  sir, 

Mr.  Chambers.  And  the  gentleman  pro- 
poses that  tbe  Constitution  of  Maryland  shall 
say  that  a  member  of  the  Legrislature  shall 
not  ho  a  member  of  Congress.  Now  I  ask 
him  if  that  is  not  a  flat  denial  of  a  constitu- 
tional privilege?  Does  it  not  deprive  a  man 
of  a  privilege  which  the  Constitution  of  the 
United  States  expressly  gives  him  ? 

Mr.  Clarke.  It  deprives  him  of  a  privi- 
lege which  the  Constitution  of  the  United 
Stated  gives  him.  But  because  you  <'eprive 
him  of  that  privilege  you  do  not  make  him 
violHte  the  Constitution  of  the  United  States. 

Mr.  Chaiibbrs.  But  if  we  deprive  him  of 
that  privilege,  then  I  say  we  violate  the  Con- 
stitution of  the  United  States. 

Mr.  Clarke.  I  admit  that  it  takes  away 
from  him,  by  Sbite  authority,  a  privilege 
which  he  has  under  the  Constitution  of  the 
United  States.  But  that  does  not  make  that 
mnn  viulate  the  Constitution  of  the  United 
States. 

Mr.  Chambers.  Nobody  says  it  makes  that 
man  violate  the  Constitution  of  tbe  United 
States,  We  are  violating  the  Constitution 
of  the  United  Statrs ;  not  the  man  himself 
whom  it  is  proposed  we  shull  deprive  of  a 
constltu'icnril  privilege.  The  Constitution 
of  the  United  Stages  says  one  thing;  we 
are  asked  now  to  say  directly  the  oppo- 
site. That  is  a  plain  proposition,  is  it  not? 
We  have  no  right  to  say  anything  in  oppo- 
sition to  the  Constitution  of  the  United 
.  States.  That  Constitution  demands  supreme 
allegiance,  so  far  as  its  power  extends,  and 
we  cannot  curtail  any  privilege*  which  it 
grants.  If  we  can  any  what  we  are  asked  to 
say  here,  then  we  can  say  anything  else.  If 
we  can  put  on  one  qualification,  we  can  add 
another.  We  can  just  as  well  say  that  no 
man  shall  go  to  Congress  who  is  not  forty, 
•fifty,  or  sixty  years  of  age ;  or  that  he  may 
go  there  when  he  is  only  fifteen  or  eighteen 
years  old.  This  is  a  matter  not  within  oor 
jjnrisdiction.    It  hat  been  confided  to  another 


tribunal,  and  that  tribunal  has  esMeised  tbe 
authority  reposed  in  it  by  the  pe^e  of  the 
United  Sutes.  As  I  had  tbe  honor  to  saj 
upon  another  proposition  yesterday,  this  is 
an  assumption  of  power  upon  our  part  not 
only  not  belonging  to  us,  but  which  has 
been  expressly  delegated  to  another  tri- 
bunal, which  tribunal  has  acted  upon  the 
subject. 

Now,  I  have  no  objection  to  saying  that  if 
a  man  shall  receive  a  commission  for  any 
office  under  the  General  Government,  he 
shall  be  no  longer  permitted  to  fill  an  office 
of  the  State,  except  be  decline  to  sccept  the 
commission  within  a  given  period.  But  I 
cannot  say  th^tt  because  he  holds  a  State 
office,  he  shall  not  be  permitted  to  receive  a 
commission  for  an  v  office  under  tbe  Govern- 
ment of  the  United  States.  Now,  if  there  is 
any  difficulty  arising  from  the  fact  that  a  man 
can  bold  a  United  States  commission  in  his 
pocket,  and  still  act  as  an  officer  of  the  State, 
then  that  is  a  difficulty  that  requires  a 
remedy.  But  I  can  only  say  for  myself,  that 
consistency  will  oblige  me  to  vote  against 
any  proposition  interfering  with  the  rights 
of  the  Government  of  the  United  States. 

Mr.  Sakds.  Agreeing  entirely  with  my 
friend  from  Kent  (Mr.  Chaml)ers)  in  his  con- 
stitutiooal  views  about  this  matter,  I  have 
only  to  say  that  if  we  were  a  body  of  legis- 
lators, and  this  amendment  was  in  the  form 
of  a  bi!l  without  a  title,  and  I  had  to  prepare 
a  title  for  it,  I  should  be  very  apt  to  oaptize 
it  with  this  title,  "  A  bill  to  prevent  tbe  en- 
listing of  certain  classes  of  people  in  the  State 
of  Maryland,  in  the  service  of  the  United 
States," — i.  e.  members  of  the  Legislature. 
Now,  I  do  not  think  it  is  a  matter  of  any  Im- 
portance, because  I  do  not  believe  Uncle 
Sam  Is  going  to  get  many  recruits  from  that 
class  of  people. 

I  only  wish  to  say  further  that  the  contin- 
gency referred  to  by  the  gentleman  from 
Kent,  is  provided  for  by  the  latter  clause  of 
this  section.  He  says,  that  a  member  of  the 
Legislature  has  a  constitutional  right  to  ac- 
cept an  appointment,  either  civil  or  military, 
under  the  Government  of  the  United  States ; 
hut  that  if  he  ran  do  that  without  vacating 
his  seat  in  the  Legislature,  then  it  was  a  case 
which  required  a  remedy.  The  remedy  is  in 
tbe  last  clause  of  this  section.  It  provides 
that  his  acceptance  of  a  seat  in  Congress,  or 
of  an  appointment  to  any  civil  or  military 
office  under  the  Government  of  the  United 
States,  shall  of  itself  vacate  his  seat  in  the 
Legislature  of  this  State.  It  does  not  leave 
to  him  tbe  option  of  resigning  bis  seat  or 
not.  If  the  General  Government,  as  It  has 
the  undoubted  right  to  do,  calls  upon  him 
to  serve  it  in  any  military  or  civil  capacity, 
the  option  of  accepting  or  declining  is  left 
with  him.  But  this  section  expressly  pro- 
vides that  his  acceptance  of  that  post  shall 
TBcate  his  seat  in  tbe  Legislatnre.    It  does 
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not  leawto  him,  if  be  accepts  ibeoommiastoa, 
to  my  whether  be  will  resign  or  not. 

A«  to  the  other  little  matter,  about  people 
comiDK  into  the  Xjef^islature  in  order  to  get 
into  the  Senate  of  the  United  States,  I  do  not 
know  anything  about  tbat,  and  shall  there- 
fore say  nothing  aboot  it.  I  shall  vote 
against  tbis  amendment. 

Ur.  MiLLBR  I  would  call  the  attenlion  of 
the  irentleman  from  Kent  (Mr.  Chambers)  to 
a  provision  contntned  in  the  first  clause  of 
eecUoo  three,  article  one,  of  the  Constitulion 
ofthe  United  States: 

"  The  Senate  of  the  United  States  shall  be 
composed  of  two  senators  from  each  State, 
chosen  by  the  Legislature  thereof,  for  six 
years." 

Is  it  not  competent  for  this  body  to  pre- 
scribe to  the  Legislature  of  the  State  whom 
they  shall  choose  as  senator,  and  whom  they 
shall  not  choose  as  senator  ? 

Mr.  Chambbrs.    In  reply  to  tbat 

Mr.  MiLLEB.  The  members  of  Cougress,  I 
think,  have  different  qnatifications.  But  as 
the  Legblature  of  the  State  are  to  elect  sen- 
ators, I  think  that  it  may  be  comfietent  for 
this  body,  in  framing  a  Constitution  and 
reitriction  npon  the  action  of  the  Legislature, 
to  provide  that  such  an(j^  such  persons  shall 
not  be  eligible  to  be  elected  to  the  Senate  of 
the  United  States. 

Mr.  Cbambbbs.  The  gentleman  asks  me  a 
qoestion,  and  then  declines  to  give  me  an  op- 
portunity to  answer  it.  That  is  not  my  way 
of  doing' business.  I  will  tell  the  gentleman 
that  be  will  find  that  this  very  question  was 
debated  in  the  Convention  of  1850.  And  I 
think  tbat  he  will  find,  by  examining  the 
debates  of  tiiat  Convention,  tbat  I  have  the 
honor  of  being  just  as  consistent  upon  tbat 
qofstton  as  upon  all  others.  I  denied  then, 
as  I  deny  now,  the  power  of  the  Convention 
to  designate  any  such  qualifications.  It  was 
proposed  in  that  Convention,  by  a  member 
from  Prince  George's,  I  l>eiieve,  to  insert  in  the 
Onnstitucion  a  provision  requiring  that  one 
of  the  two  United  States  senators  to  which 
Maryland  is  entitled  should  always  be  elected 
from  the  eastern  shore.  Now,  although  no 
man  will  contend  more  tenaciously  for  the 
rights  of  the  eastern  shore  than  myself,  I 
A^lt  bmind  then,  as  I  do  now,  to  conscien- 
tiously express  my  honest  opinion  that  we 
have  no  power  to  restrain  the  appointment  of 
United  States  senator  by  place,  time,  or  cir> 
comstance,  beyond  what  the  Constitution  of 
the  United  States  has  said.  So  the  gentle- 
man will  find  no  reason  in  that  respect  for 
me  to  qualify  the  opinion  I  then  expressed. 

Mr.  Clarki.  I  did  not  propose  to  enter 
ftilly  into  the  argument  of  this  question.  But 
1  was  just  ahout  to  quote  in  reply  to  the  ar- 
fament  of  the  gentleman  from  Kent  (Mr. 
Chambers)  the  provisiuo  upon  our  statute 
book,  and  which  has  been  there  for  years  past, 
Bsqniring  that  one  United  States  senator  shall 


be  taken  from  one  shore,  and  one  from  the 
other  shore.  The  gentleman  says  such  a  re* 
striction  ia  unconstitutional.  The  Legisla- 
ture heretofore  has  not  regarded  it  so.  The 
question  has  never  been  roised  in  tbis  State ; 
but  so  far  as  I  am  informed,  I  have  always 
supposed  that  was  a  constitutional  exercise  of 
power  on  the  part  of  the  Legislature.  And 
if  tbis  Convention  should  undertake  to  as^ 
same  such  a  power,  I  think  it  would  be  a 
constitutional  exercise  of  power  on  the  part 
of  this  Convention  ;  therefore  I  offered  this 
amendment 

My  view  of  the  matter  is  this:  I  admit 
that  if  a  person  elected  senator  of  the  United 
States  in  violation  of  such  a  constitutional 
provision  ns  this,  should  go  to  Washington, 
and  apply  to  be  admitted  to  a  seat  there,  the 
Senate  of  the  United  States  might  well  8ay-<- 
*'  we  AS  senators  can  go  no  farther  than  the 
Constitution  of  the  United  States  prescribes 
iu  reference  to  the  qualifications  of  this  appUr 
cant."  Now,  we  do  not  undertake  to  pre- 
scribe the  qualifications  of  a  senator  of  the 
United  States,  or  of  a  member  of  Congress. 
All  we  do  is  just  what  the  code  now  does. 
The  code  now  says  that  you  shall  take  one 
senator  from  one  shore  and  the  other  senator 
from  the  other  shore :  and  you  shall  not  take 
both  senators  from  the  same  shore.  So  when 
a  person  undertakes  to  serve  the  State  of 
Maryland,  as  a  senator  or  delegate,  our  State 
Constitution  comes  in  and  says  you  shall  not 
elect  him  to  the  Senate  of  the  United  States. 
Why?  From  motives  of  State  policy.  And 
the  obligation  we  here  impose  applies  to  the 
body  that  elects.  There  is  no  provision  iu 
the  Constitution  of  the  United  States  which 
says  you  shall  send  a  State  senator  or  State 
delegate  to  the  Senate  or  Congress  of  the 
United  States.  If  there  was,  then  this  pro- 
vision would  be  beyond  our  power.  But  it 
being  left  by  the  Constitution  of  the  United 
States  optional  with  the  Legislature  whom 
they  shall  elect,  this  State  Constitution  comes 
in  and  says  to  the  Legislature,  this  man  shall 
serve  the  State,  and  not  Congress.  We  say 
to  the  Tjegislature,  our  agent — you  shall  not 
elect  him  to  the  Senate  of  the  United  States. 
The  constitutional  question  raised  by  my 
amendment  is  just  the  same  as  that  raised 
now  by  onr  statute  in  regard  to  the  election 
of  United  States  senators. 

Mr.  Stibmnq.  To  show  how  perfectly  nu- 
gatory any  such  provision  as  this  will  be,  I 
will  refer  to  a  case  in  which  this  question  has 
already  been  decided.  It  was  not  a  great 
many  years  ago  that  the  case  arose  in  the 
Senate  of  the  United  States,  in  tbis  way : 
The  State  Constitution  of  Indiana  or  Illinois, 
contained  a  provision  involving  a  similar 
prineiple ;  that  the  State  Legislature  should 
not  elect  a  judge  of  the  circuit  court  to  the 
Senate  of  the  United  States.  The  Legisla- 
ture did  elect  a  Judge  of  the  Circuit  Court  to 
the  United  States  Senate,  and  the  qaestion 
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was  raised  as  to  the  validitr  of  the  electfon. 
The  Senate  of  the  United  States  expresslj  de- 
cided that,  ia  choosing  a  United  States  sena- 
tor, the  Legislature  of  the  State  did  not  act 
under  the  Constitution  of  the  State,  hot  un- 
der the  Constitution  of  the  United  States  ; 
that  it  stood  absolved  from  all  its  obligations 
to  the  State  Constitution,  and  exercised  the 
power  directly  conferred  npon  it  by  the  Coo- 
fltitntion  of  the  United  States,  which  ex- 
empted it  from  every  obligation  to  obey  any 
provision  of  the  StAte  Constitution  in  respect 
to  that  subject.  Now,  if  the  Legislature  is 
bound  to  obey  such  a  provision  as  this,  then 
everybody  is  bound  by  it.  Congress  is  bound 
by  our  laws,  it  they  are  legal ;  if  they  arc  not 
legal,  then  they  are  noi  bound. 

Mr.  CLAaSH.  I  remember  the  case  alluded 
to ;  but  I  understood  the  Senate  to  decide  it 
upon  the  ground  that  it  was  a  question  which 
went  home  to  the  consciences  ot  the  members 
of  the  Legislature. 

Mr.  Stirling.  How  can  it  go  to  their  con- 
sciences, when  they  are  exercising  a  power 
derived  from  the  Constitution  of  the  United 
States,  and  which  the  Constitution  of  the  State 
had  no  right  to  take  from  them? 

Mr.  Clarke.  The  Constitution  of  the 
United  Slates  only  says  that  the  Legislnture 
of  the  State  shall  elect  United  States  senators. 
But  the  quo  modOj  and  those  from  whom  they 
shall  elect,  I  regard  are  matters  to  be  regu- 
lated by  the  State  Constitution. 

Mr.  CuAiCBRBS.  I  am  sorry  to  see  my  friend 
from  Prince  George's  (Mr.  Clarke)  so  enam- 
ored of  oaths,  which  I  rather  think  are  the 
nuisance  of  the  country  at  this  time,  as  ^o 
desire  to  enact  in  our  Constitution  that  a  man 
shaiU  take  an  oath  which  he  admits  we  have 
no  power  to  prescribe.  It  is  bad  enough  to 
make  us  take  oaths  which  he  admits  they 
have  the  power  to  put  to  us. 

Mr.  Clarke.  I  think  we  have  the  right  to 
prescribe  the  oath« 

Mr.  Chambbbb.  I  referred,  in  the  last  Con- 
Ten  tion,  to  the  very  case  to  which  the  gen- 
tlema.n  from  Baltimore  city  (Mr.  Stirling)  has 
alluded.  And  f  also  referred  to  another  case 
in  the  city  of  Baltimore,  where  a  person 
elected  to  Congress  did  not  reside  in  that  por- 
tion of  the  State  from  which  the  Legislature 
of  the  State  said  he  should  come.  But  he 
was  admitted  to  his  seat,  because  Congress 
decided  that  the  Le&rislature  had  no  right  to 
limit  the  portion  of  theSuie  from  which  the 
candidate  should  be  taken. 

Mr.  Pbtbr.  The  idea  seems  to  be  to  avoid 
having  a  congressman,  or  an  o£Sce-bolder 
luader  the  General  Government,  filling  a  seat 
in  either  House  of  the  Legislature  of  the  State 
of  Maryland.  To  meet  that  view,  I  propose, 
after  the  proposition  now  under  considera- 
tion shall  hare  been  disposed  of,  to  offer  this 
amendment; 

Strike  ont  the  words— "hie  aoeeptanee 


thereof  shall  vacate  his  seat  ''--and  Insert  i» 
following :  • 

"And  shall  not  decline  or  refuse  such  of- 
fice within  ten  days  after  his  election  or  ap- 
pointment, then  his  seat  as  a  senator  or  dele- 
gate shall  be  vacated." 

I  think  that  will  meet  the  riews  en- 
tertained by  all  parties,  so  se  to  exclude  any 
offire-ho*der  under  the  General  Government 
from  holdin:?  a  seat  in  the  Legislature  of  the 
State  of  Maryland. 

Mr.  Briscob.  Notwithstanding  what  has 
been  said  by  my  friend  from  Kent  (Mr.  Chara- 
berp)  in  regard  to  the  strict  conititntional 
view  of  this  question,  the  people  of  Mary- 
land, I  think,  have  been  heretofore  acting  in 
the  same  position  of  disregarding  their  obli- 
gfttions  to  respect  the  Constitution  of  the 
United  States,  as  we  would  be  if  we  should  in- 
corporate !n  our  Constitution  the  amendment 
proposed  by  the  gent'eman  from  Prince 
George's  (Mr.  Chirke.)  When  we  undertake  to 
confine  the  election  of  senators  by  territorial 
limits,  one  to  the  eastern  shore  and  one  to 
the  western  shore,  we  undertake,  so  far  as 
it  is  competent  for  the  Legisla'ture  of  Mary- 
land to  do  so,  to  prescribe  the  qualifications 
of  senators  of  the  United  States.  We  have 
done  it,  at  all  events,  and  looking  to  thai, 
and  believing  that  the  adoption  of  the  propo- 
sition of  the  gentleman  from  Prince  George's 
^Mr.  Clarke)  would  have  the  effect  of  accom- 
plishing a  great  good,  preventing  one  of  those 
evils  that  have  come  under  my  own  observa* 
tion,  I  am  willing  to  risk  this  question  of  the 
doubtful  exercise  of  a  power,  by  voting  for  it. 

I  know  that  there  was  a  divided  votein  the 
Senate  of  the  United  States  upon  the  ques- 
tion of  the  admission  of  a  senator  from  Indi- 
ana, in  the  case  to  which  the  gentleman  from 
Baltimore  city  (Mr.  SMrling)  alludes.  But 
my  construction  of  that  power  of  the  Con- 
gress of  the  United  States  to  judge  of  the 
qualifications  of  its  own  members,  goes  to 
this  extent.  Section  five  of  the  Constitution 
of  the  United  States  says : 

"  Bach  house  shall  be  the  judge  of  the  elec- 
tions, returns  and  qualifications  ef  its  own 
members." 

That  is  a  very  broad  proposition  Now, 
my  construction  of  this  article  is,  that  when 
the  framers  of  this  Constitution  put  that  pro- 
vision there,  they  h>id  antecedently  staled  in 
the  third  section  what  w<'rethe  qualifications 
of  senators  of  the  United  States.  That  sec- 
tion reads: 

'*  No  person  shall  be  a  senator  who  shall  not 
have  attained  to  the  age  of  thirty  years,  and 
been  nine  years  a  citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  in- 
habitant of  that  State  for  which  he  shall  be 
chosen." 

Now,  according  to  my  view,  the  power 
here  given  to  the  Senate  of  the  United  States 
to  judge  of  the  qualifications  of  its  members 
18  limited  by  this  antecedent  third  section, 
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wfaidi  prescfftM  the  qttftliftortiooi,  so  Alt  as 
the  section  designates  them.  And  when  the 
State  of  Maryland  puts  a  limitation  npon  the 
qaalifieations  of  senators  from  its  State,  it 
seeon  to  me  the  Senate  of  the  United  States 
would  look  not  only  to  this  clauae  of  the 
CSoostitotion  of  the  United  States,  bat  would 
go  befaiad  it,  would  come  to  the  Sute  and 
ask  if  the  senator  who  came  from  the  Slate 
was  le^Uy  elected  according  to  the  consti- 
totioB  and  laws  of  tiie  State,  as  well  as  the 
GontfUtoUoa  of  the  United  State?.  And  if 
he  was  aot  choaea  according  to  the  constitu- 
tion and  liiws  of  the  State,  it  seems  to  me 
that  the  Senate  of  the  United  States  would 
regard  that  tact.  I  think  that  in  the  spirit 
of  abiding  hy  the  law,  whether  State  laar  or 
not,  they  would  regard  that  fiict.  And,  there- 
fore, the  adoption  of  the  amendment  of  the 
gentleman  from  Prince  (George's  would  ope- 
rate practicallj — just  as  the  division  of  the 
State  heretofore  into  senatorial  districts— to 
aeeonplish  the  very  object  which  he  desires 
to  accomplish. 

And  in  tiM  hnmble  view  I  take  of  the  mat- 
ter, I  do  not  see  that  by  adopting  this  propo- 
sition we  place  oorselves  in  the  position  of 
disregarding  oor  oaths  to  support  the  Con- 
stitntion  of  the  United  States.  There  is  no 
word  of  prohibition  in  the  Gonslitation  of 
Ifae  Uoitc4  States  against  our  taking  this  ac- 
tion, f  know  it  has  been  said  by  the  gentle- 
man from  Kent  (Mr.  Chambers)  that  expretno 
umtu  ia  the  ezelasion  of  the  other.  But  this 
isnoian  ezprevion  which  excludes  the  power 
of  the  State  to  act  in  this  respect.  Therefore 
I  think  it  is  competent  for  us  to  incorporate 
soeb  a  provision  as  this  in  our  Constitution. 

Mr.  Dawivl.  I  desire  to  say  a  word  or 
two  in  reply  to  the  gentleman  from  Calvert 
(Mr.  Briaooe.)  He  has  read  the  provision  of 
the  Constitntion  of  the  United  States,  con- 
ceminf^  the  qnalifications  of  senators,  and  the 
provision  deelaring  that  each  house  of  Con- 
gress shall  be  the  judge  of  the  election  and 
qaalifications  of  its  owi)  members,  as  if  there 
canid  be  no  doubt  about  the  construction  for 
which  l»e  contends.  Now,  I  desire  to  read  a 
forther  provision  from  the  Constitution  of  the 
United  Statea,  as  follows : 

'*Tbe  times,  places  and  manner  of  holding 
flections  for  senators  and  representatives  shall 
be  prescribed  in  each  State  by  the  legislature 
thereof;'  but  the  Congress  may  at  any  time 
by  law,  make  or  alter  snch  regulations,  ex- 
cept as  to  the  place  of  ehoosine  senators." 

Th.^t  shows  exactiy  what  the  Le;;islature 
smy  do,  and  may  not  do :  it  cm  fix  the  place, 
lime  and  manner  of  holding  elections,  ami 
that  is  all.  And  even  that  may  be  changed 
and  regulated  by  Congress,  except  only  as  to 
the  mere  place  of  dioosi ng  senators.  1 1  seems 
to  me,  therefore,  that  there  can  be  no  doubt 
upon  that  point. 

Mr.  CiratfnBBS.  I  had  intended  to  say 
vfaai  has  besa  said  by  the  gentienuui  from 


Baltlmora  dty  (Mr«  Daniel, )  qnlte  as  vrali  as 
I  could  have  said  it.  I  will  add  one  remark. 
The  gentleman  from  Calvert  (Mr.  Briscoe) 
supposes  that  Congress  would  courteously 
defer  to  the  law  of  the  State.  I  have  already 
referred  to  the  case  of  a  member  of  Congress 
elected  for  Baltimore  city.  The  district 
from  which  the  candidate  was  to  be  taken 
wa3  presci'ibed  by  a  law  of  the  State,  not  by 
a  law  of  Oongress.  That  law  of  the  State 
prescribed  a  particular  district  to  Baltimore 
city.  The  gentleman  residing  in  the  district 
received  the  fewer  votes ;  the  one  residing  out 
of  the  city  received  the  majority  of  votes.  The 
law  of  the  State  was  considered  as  no  sort  of 
impediment  in  the  way  of  his  taking  his  seat  *, 
Congress  admitting  him  to  the  seat  upon  the 
ground  that  the  Legislature  of  the  State  had 
no  right  to  meddle  with  the  matter  at  all. 
It  is  a  mistake,  therefore,  to  assume  that  Con- 
gress would  regard  any  legislative  provision 
on  oor  part  enlarging  the  restrictions  im- 
posed by  the  Constitution  of  the  United 
States. 

Mr.  OnsHiNG.  The  third  section  of  article 
one  of  the  Constitution  of  the  United  States' 
says : 

'^  No  person  shall  be  a  senator  Who  shall 
not  have  attained  to  \he  age  of  thirty  years. 
and  been  nine  years  a  citieen  of  the  United 
States,  and  who  shall  not,  when  elected,  be 
an  inhabitant  of  that  State  for  which  he  shall 
be  chosen." 

Thai,  by  necessary  implication,  so  direct 
that  it  cannot  be  denied,  gives  the  privilege 
to  every  American  citizen  who  comes  within 
the  terms  of  that  provision  to  be  eligible  to 
the  Senate  of  the  United  States.  The 
question  then  rests  npon  the  simple  point, 
whether  the  Constitution  of  Maryland  can' 
deprive  acitisen  of  the  United  States  of  any 
of  his  righu  under  the  Constitution  of  the 
United  States.  Bvery  citizen  who  shall  have 
been  a  resident  of  the  State  of  Maryland  for 
nine  years,  and  who  shall  be  thirty  years  of 
of  age,  is  by  the  Constitution  of  the  United 
States  declared  to  be  eligible  to  the  Senate  cf 
the  United  States.  Can  we,  by  our  Oonsti* 
tutton,  deprive  the  citizens  and  residents  of 
Maryland  of  one  of  their  rights  under  the 
Constitution  of  the  United  States  7  I  think, 
if  the  gentleman  from  Prince  Qeorge's 
( Mr.  Clarke. )  intends  to  maintain  that  we 
can  do  that,  we  shall  present  the  peculiar 
anomaly  of  the  fVaners  of  a  State  Consti^ 
tntion  undertaking  to  deprive  the  people  we 
represent  of  privileges  given  to  them  by  the 
Constitution  of  the  United  States.  Congress 
never  would  pay  any  attention  to  it,  and  it 
would,  ( think,  place  this  body  in  the  absurd 
position  of  attempting,  by  its  action,  to  in- 
terfere with  rights  of  citiiens  of  the  United 
States. 

Mr.  CcrAnKi.  I  modify  my  amendment 
so  that  it  will  be  as  follows :  Strike  out  ail 
after  the  word  ''delegate"   where  it  Aiet 
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Qocars  la  section  eight,  and  insezt  the  fol- 
lowing : 

^*  And  no  person  shall,  after  his  election 
and  qualification  as  senator  or  delegate,  and 
during  his  term  of  office,  be  elected  to  Con- 
gress or  to  anj  office  in  the  gift  of  the 
General  Asaemblj,  or  accept  any  office,  civil 
or  military,  under  the  Government  of  the 
United  Slates." 

The  question  being  taken,  the  amendment 
was  rejected. 

Mr.  Pbtbe.  I  move  to  amend  the  aection 
by  striking  out  at  the  close,  the  words 
**  his  acceptance  thereof  shall  vacate  his  seat," 
and  insert  the  following  : 

"And  shall  not  decline  or  refuse  to  fill 
such  office,  within  ten  days  after  his  election 
or  appointmeni,  then  his  seat  as  a  senator  or 
delegate  shall  be  vacated." 

Tbe  question  being  taken,  the  amendment 
was  rejected. 

Mr.  RiDQBLT.  I  move  to  amend  section 
eight  by  striking  out  tbe  word  "eligible" 
and  inserting  the  words  ''qualified  to  act," 
and  also  to  strike  out  all  after  the  word 
«  delegate  "where  it  first  occurs.  U  strikes 
me  that  the  idea  designed  to  be  carried  out 
by  this  section  can  be  very  much  simplified ; 
that  tbe  amount  of  verbiage  employed  here  is 
wholly  unnecessary.  If  the  section  is 
amended,  as  I  propose,  it  will  then  read  as 
follows : 

"  No  member  of  Congress,  or  person 
holding  any  civil  or  military  office  under  the 
United  States,  shall  be  qualified  to  act  us  a 
senator  or  delegate." 

The  second  branch  of  the  section,  as  it  now 
stands,  I  consider  to  be  unnecessary.  This 
section  seems  to  embrace  two  aspects  of  the 
question;  one,  tbe  eligibility  of  a  person  to 
the  Senate  or  House  of  Delegates ;  the  other, 
his  disqualification  after  election  by  reason  of 
accepting  an  office  under  the  Government  of 
the  United  States.  I  propose  by  my  amend- 
ment to  cover  both  cases  by  the  first  clause 
of  the  section,  so  that  he  shall  be  disqualified 
eo  instarUi  from  acting  as  senator  or  delegate 
as  soon  as  he  becomes  the  holder  of  an  office, 
either  civil  or  mflitary,  under  the  Government 
of  the  United  States.     . 

Mr.  Chajcjuirs.  One  difficulty  occurs  to 
me  in  reference  to  the  proposed  amendment. 
An  officer  of  the  Government  of  the  United 
States,  a  major  general,  for  instance,  in  Bal- 
timore city,  presents  himself  as  a  candidate 
for  the  L^isiatare  of  Maryland.  Be  holds 
on  to  his  commission  until  tbe  election  is 
over,  when  be  is  either  elected  or  defeated. 
If  elected,  may  he  not  resign  his  commission, 
and  come  and  take  his  seat  in  the  iiegis- 
lature  ?  According  to  tbe  section  as  reported 
by  the  committee  he  cannot  be  voted  for  ;  be 
is  not  eligible  as  a  candidate.  That,  I  think, 
is  right.  I  ask  my  friend  from  Baltimore 
county  (Mr.  Ridgely,)  if  he  has  well  consid- 
ered that  point?    1  do  not  think  it  is  right 


that  a  major  general|  with  ail  his  troops 
there,  shall  tcuse  his  chances  for  election, 
holding  his  commiasion  all  the  while. 

.Vr.  RiDOBLT.  It  is  scarcely  probable  that 
he  would  take  his  chances  for  an  election  to  an 
office  that  the  Constitution  prohibits  him  ac- 
cepting. 

The  question  being  taken  upon  tbe  amend- 
ment of  Mr.  RiDQELY,  it  was  rejected. 

Mr.  SrocKfiRiDOE.  I  move  to  strike  out 
the  words  "  civil  or  "  in  the  first  sentence  of 
this  section.  I  do  not  see  tbe  propriety  of 
excluding  from  the  Legislature  of  this  State 
all  persons  holding  civil  offices  under  the 
Government  of  the  United  States,  or,  as  in 
the  next  section,  all  persons  holding  any 
office  of  profit,  or  profit  and  trust,  under  this 
State.  It  has  happened  more  than  once  that 
very  respectable,  worthy  men,  in  some 
county,  hold  some  civil  office,  a  petty  post- 
office  for  instance,  an  office  of  service  to  tbe 
community,  but  which  does  not  require  their 
constant  personal  attendance.  Those  men  are 
perfectly  competent,  without  neglecting  any 
of  the  duties  of  their  office,  to  serve  as 
senator  or  delegate  in  the  Legislature.  And 
I  do  not  see  any  reason  why  they  should  be 
excluded  from  doing  so.  So  in  regard  to  the 
next  section.  There  are  constables  and 
justices  of  the  peace  in  this  State  who  bare 
no  great  amouut  of  work  to  do,  and  whose 
absence  from  home  would  not  interfere  with 
the  duties  of  their  office,  and  who  could  with 
propriety  occupy  seats  in  the  Legislature.  I 
am  not  disposed  to  question  the  propriety  of 
excluding  thoee  whose  official  duties  would 
interfere  with  the  proper  diacharge  of  their 
duties  in  the  Legislature. 

Mr.  Stirunq.  If  ray  colleague  (Mr.  Stock- 
bridge)  had  simply  submitted  bis  amendment, 
and  omitted  his  argument  in  favor  of  it,  I 
should  feel  more  inclined  to  vote  for  it.  But 
posimaeters  are  exactly  the  very  persons  I 
A^ant  to  keep  out  of  the  Legislatnre.  1  think 
there  is  a  great  deal  more  danger  to  be  ap- 
prehended from  the^  improper  use  of  civil 
patronage  to  iofiueoce  elections,  than  from 
the  military.  Tbe  post  office  department  is 
one  example  of  the  very  strongest  power 
which  a  centralized  government  can  bring  to 
l>ear  upon  politics  in  a  State.  Arid  we  see 
the  results  of  ilat  the  present  moment.  The 
postmasters  are  the  very  persons  I  want  to 
exclude  from  our  Legislature. 

Mr.  Thomas.  There  are  other  officers  I 
would  exclude ;  custom-house  officers,  ior  in- 
stance. 

Mr.  SriaLiNO.    I  would  exclude  both. 

The  question  being  then  taken  upon  Mr. 
Stockbridgb'b  amendment,  it  was  rejected. 

No  further  amendment  was  offered  to  sec- 
•tion  ei|ibt. 

MTVISTSRS   OF  THS  GOSPEL,  AC. 

Section  nine  was  then  read,  as  follows : 
*'  Ko  minister,  or  preacher  of  the  gospel  of 
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My  deoomiBAtion,  or  of  anj  religiotB  pei^ 
anasioD,  society  or  sect,  while  be  con  ti  noes 
to  serve  as  such ;  and  no  person  holding  any 
dTil  office  of  profit,  or  profit  and  trust,  un- 
der this  8tate»  shall  he  eligihle  to  the  office 
of  senator  or  delesrate/' 

Mr.  Danibl.  I  move  to  amend  this  section 
by  striking  oui  these  words :  • 

**  No  minister  or  preacher  of  the  gospel  of 
any  denomination,  or  of  anr  religions  pcr^ 
suasion,  society  or  sect,  while  he  continnes 
to  serye  as  soch ;  and." 

That  merely  admits  the  preachers. 

Mr.  Rdgblt.  That  is  jnst  what  I  am  op- 
posed to. 

Mr.  Daviel.  I  will  state  some  of  the  rea- 
sons which  induce  me  to  offer  this  amend- 
■Mnt.  In  the  first  place,  I  think  this  prohi- 
bition ought  to  be  erased  from  onr  Gonstitn- 
tion,  becaoee  it  creates  an  improper,  unjust, 
and  nnreasonable  distinction  against  mini»- 
ten  of  the  gospel  in  this  State,  for  which  I 
can  oonceiTe  no  good  reason.  I  think  we 
might  jast  as  well  say  that  a  minister  shall 
not  vote,  or  that  a  minister  shall  not  write 
anything  in  allusion  to  politics,  hs  to  say 
that  a  minister  shall  not  for  a  few  weeks  sit 
in  ^e  Legislature  of  the  State  and  take  part 
in  the  enactment  of  laws.  It  is  creating  a 
distinetion  against  them  as  a  class,  putting  a 
ban  upon  them  that  is  unjust  and  invidions. 

I  know  that  reasons  will  be  urged  against 
this  amendment.  It  will  be  said  that  minis- 
tera  should  not  interfere  in  politics,  because 
that  will  interfere  with  their  religions  voear 
tion.  Now,  I  say  that  no  man,  and  no  set 
of  men  have  a  right  to  come  between  a  min- 
ister's conscience  and  his  God  npon  this  mat- 
ter. It  is  for  him,  and  him  alone,  to  judge 
Whether  taking  a  seat  in  the  Legislature,  any 
more  than  voting  at  an  election,  will  inter- 
fere with  the  proper  discharge  of  his  duties 
as  a  rel^ous  teacher.  That  is  a  matter  for 
him  to  decide^  as  he  moat  decide  a  thousand 
other  questions  that  arise  in  his  every  day 
life,  whether  he  shall  pr  shall  not  do  a  par- 
ticular thing,  because  it  may  or  may  not 
iQJnre  his  ministerial  influence  and  his  re- 
Itgione  character.  There  is  no  more  reason 
for  oar  interfering  in  the  one  case  than  in 
the  other. 

Again,  I  am  opposed  to  this  restriction 
because  I  believe  that  a  great  proportion  of 
our  legislation  is  not  political  in  its  charac- 
ter. The  Legislature  is  called  upon  to  deter- 
mine ver^  few  questions  of  a  political  char- 
acter. Th£v  are  called  upon  to  consider 
questions  alrccting  morals,  affecting  the  good 
of  the  community ;  in  which  a  minister, 
without  doing  any  injury  to  any  class,  may 
more  properly  id  than  very  many  classes 
that  are  sent  to  the  Legislature,  for  be  will 
act  for  the  good  of  the  people  he  may  repre- 
sent, and  the  good  of  the  State.  There  is 
the  temperance  qoestion,  the  question  of 
public  schools,  and  other  questions  of  mor- 


als, in  reference  to  which  a  minister,  desiring 
the  good  of  the  community  in  which  he  lives, 
would  feel  more  interest,  and  perhaps  be  more 
likely  to  judge  properly  and  rightly,  than 
two-thirds  or  three-fourths  of  the  men  who 
are  sent  to  the  Legislature,  and  who  do  not 
feel  any  such  responsibility  to  the  community, 
either  relifrious  or  otherwise. 

I  say,  therefore,  it  is  not  right  that  we  as 
a  Convention,  or  any  class  of  men  wh  o  as  a 
body  are  perhaps  not  to  be  compared  in  point 
of  conscience  to  ministers,  should  set  up  our 
consciences  as  a  rule  to  determine  all  such 
questions  for  ministers  of  the  gospel.  It  is 
simply  saying  to  them  that  they  are  not  fit 
to  determine  for  themselves  what  would  in- 
jure their  religious  chnracter  and  standing 
in  the  community,  and  that  we  are  better 
qualified  to  determine  that  matter  for  them. 
We  say,  therefore,  that  while  we  will  allow 
the  veriest  drunkard,  the  most  wicked  and 
profligate  men  in  the  country  to  come  here  to 
the  Legislature  if  the  people  choose  to  elect 
them,  yet  we  are  so  tender  about  this  matter 
of  consdenoe,  and  fear  that  the  ministers  will 
not  have  that  matter  so  much  at  heart  as  we 
have,  we  will  interfere  and  come  in  between 
their  consciences  and  their  God,  in  a  manner 
which  we  do  not  consider  necessary  in  re- 
gard to  anybody  else. 

I  can  conceive  a  reason  why  this  prorisioii 
was  originally  put  in  the  Constitution.  It 
may  have  originated  in  times  gone  by,  from 
some  fear  of  too  close  a  union  between  Church 
and  Slate ;  an  old  idea  derived  from  affairs 
in  England  in  former  times.  But  there  can 
be  no  fear  or  apprehension  upon  this  point  at 
this  day. 

And,  in  addition  to  what  I  have  said,  one 
of  the  most  conclusive  arguments  to  my 
mind  against  this  provision  is  the  fact  that 
upon  a  careful  examination  of  all  the  Con- 
stitutions of  the  States  of  this  Union,  as  well 
as  of  the  United  States,  I  find  no  such  prohi- 
bition in  any  of  the  Constitutions  of  the  free 
Stales,  or  in  the  Constitution  of  the  United 
States.  Butldofind  that  the  same  prohibi- 
tion is  in  the  Constitution  of  every  slave  State, 
except  the  State  of  Arkansas.  I  cannot,  of 
course,  tell  exactly  what  reasons  operated  in 
all  those  Southern  Siates  for  potting  ibis 
prohibition  in  their  Constitutions,  while  it 
has  never  been  deemed  necessary  or  proper 
to  put  it  in  the  Constitution  of  any  free 
State.    And  not  only  has  it  not  been  deemed 

Sro|>er  to  put  it  in  the  Constitution  of  the 
/niied  States,  but  in  both  Houses  of  Con- 
gress ministers  of  the  gospel  have  served  with 
great  acceptability.  Has  Congress  received 
any  detriment  from  it?  Has  the  Church  re- 
ceived any  detriment?  Have  the  free  States 
received  any  detriment  because  ministers  of 
the  gospel  have  been  admitted  to  an  equal 
participation  in  their  legislatures? 

South  Carolina,  the  mother  of  the  rebellion, 
gives  as  her  reason  for  this  prohibition  that — 


Digitized  by  LjOOQIC 


tw 


"MiniB^^ra  of  the  gospel  are  bj  their  pro- 
feseion  dedicAted  to  the  serTioeof  Ood,  and 
should  not  therefore  be  «oiitamiaat«d  by 
being  mixed  up  with  politics." 

And  thit  is  the  reaaon.  I  sappose,  which 
will  be  assigned  here.  It  is  a  great  pity, 
after  patting  such  a  ruBtriotioQ  in  their  Con- 
stitution, such  a  baa  upon  ministers  of  the 
gospel,  they  were  not  pre /en ted  from  inter- 
fering in  other  wrongs  very  much  to  the  in- 
jury of  th?  country,  and  as  I  beiiere,  to  the 
destruction  of  the  souls  intrusted  to  their 
OAre;  and  inttead  of  teaching  their  duty, 
teMching  them  treason  and  rebellion. 

I  have  heard  it  suggested,  and  it  may  be 
▼ery  true,  that  one  reason  for  potting  this 
particular,  provision  in  the  Constitutions  of 
slave  States,  was  in  oonsequtaoe  of  what  is 
known  si  the  cede  of  honor,  the  practice  of 
duelling.  There  it  is  not  only  held  hononb- 
ble,  but  it  is  held  to  be  the  duty  of  every 
man,  who  caHs  himself  one  of  the  chivalry, 
or  a  gentleman,  to  give  and  accept  cbal- 
leog(*sf(>r  words  spoken  in  debate.  And  roioia- 
ten  of  the  gospel,  like  women,  are  considered 
exempt  from  this  duty.  And  because  the 
duty  w-^8  not  imposed  upon  them  to  give  and 
accept  challenges,  they  were  not  to  he  hon- 
ored by  a  participation  in  debates,  which 
was  a  high  honor,  and  to  be  allowed  only  to 
geotJemen  who  were  ready  to  fight  duels,  if 
anything  was  said  in  debate  that  erossed 
their  fancies. 

Now,  I  pay  that  yon  might  as  well  Sfty  that 
every  Snndtiy  school  superintendent,  every 
class  leader,  and  every  other  person  who  has 
the  care  or  the  teaching  of  religion  in  any 
way,  shall  be  excluded  from  a  seat  in  the 
Ije^islstiire  because  it  may  interfere  with  his 
religions  influence  and  character. 
.  Mr.  Barron.  Does  not  a  preacher  hold  an 
office,  a  religious  office? 

Mr.  Davikl.     Yes,  sir. 

Mr.  Barroit.  This  section  says  that  no  per- 
son hoMing  any  office  of  profit  or  of  profit  and 
trust  Shall  be  eligible  to  the  office  of  senator 
or  delegate.  Now,  these  men  get  what  they 
do  get  for  their  own  profit,  for  the  profit  of 
their  own  bodies.  The  preachers  are  kind 
enough  to  promise  us  good  things  In  the 
next  world  If  we  will  give  them  good 
thincfs  in  this.  Now,  I  do  not  object  to  that 
at  all. 

Mr  Daniel.  The  reason  that  because  a 
minister  receives  his  mere  saUry,  and  a  very 
poor  pitt>ince  it  Is  compared  with  what  is  re- 
ceived by  other  men  not  his  equal  in  intellect 
and  capacity,because he  merely  receive ?  his  sal- 
ary, th»»renor(;  he  is  an  office-holder — the  aara-' 
reason  would  apply  to  the  lawyer  Hud  the 
doctor,  whose  offices  are  offices  of  profit  and 
trust  just  AS  much  as  the  office  of  minister. 
But  the  office  of  minister  is  not  one  created 
by  the  State. 


Mr.  BAnnoir.  He  holds  n  hlgker  ooidibI0- 
sion. 

Mr.  Daviml.  It  is  a  queetion  betweon  him- 
self and  bis  4}od,  whether  he  will  preach  or 
not.  It  is  called  a  profession,  and  is  classed 
with  the  profession  of  law  and  of  medicine. 
The  remark  of  thegeotlenan  ih  not  therefore 
apnlicable  to  this  subject. 

As  the  SlaW  of  Maryland  has  taken  the 
first  great  step  to  place  herself  along  side  the 
free  StatOB  of  this  Unioni  I  certainly  think  it 
will  be  well  for  us  to  copy  another  thioi; 
which  they  1  have  deemed  proper  and  right, 
and  which  is  sanctioned  by  the  Constitution 
of  the  United  Sutes.  I  think  we  should 
strike  out  of  our  Const!  to  don  a  proviaion 
which  is  one  ot  the  traces  of  the  barbarism 
which  exists  in  the  Southern  Slates;  and 
which,  by  being  in  the  Constitutions  of  tho 
slave  Stales,  and  not  in  those  of  the  fime 
States,  I  believe  is  connected  with  slavery  ia 
some  way  or  other.  And  as  we  have  wiped 
out  slavery  in  this  State,  I  think  we  should 
leave  no  representative  of  its  ghost  to  bauni 
us  hereafter. 

Mr.  Chambers  moved  that  the  Convention 
adjourn,  but  withdrew  the  motion,  at  the  re* 
quest  of 

Mr.  Baarom,  who  mov«d  that  when  the 
Convention  a4jottro  to-day,  it  be  to  meet  on 
Monday  next  at  12  M. 

On  this  question  Mr.  MvuixiM  called  fbr 
the  yeas  and  nays,  which  w^re  ordered. 

The  question  t»eiag  then  taken,  by  yeas  and 
nays,  it  resulted-— yeas  17,  nays  43— 4W  fol- 
lows : 

Yem — ^Messrs.  Audooo,  Barron,  Belt,  Bond, 
Briseoe,  Brooks,  Chambers,  Clarke,  Dent, 
Bdelen,  Johnson,  Lansdale,  Miller,  Morgan, 
Rid  gel  y,  Smith,  of  Dorchester  j  Thomss— 47. 

Jfnyt — Meeirs.  Qoldsboroogh,  President; 
Abbott,  Annan.  Baker,  Brown,  Cnnninghana, 
Cushing,  Daniel,  Davis,  of  Washington, 
Dellinger,  fiirle,  Ecker,  Galloway,  Hatch, 
Hebb,  HotTm-in,  fiollyday,  Hopkins,  Hopper, 
Keefer,  Larsh,  McCoaae,  Mullikin,  Murray, 
Nohle,  Nyman,  Parker,  Pngb,  Pornell,  Rus- 
sell, Schley,  Schlosser,  Scott,  Smith,  of  Car- 
roll, Sneary.  Stirling,  Stookbridge,  Swope, 
Sykes,  Todd,  Wickard,  Wilmer,  Wooden 
—43. 

Mr.  Petbr.  As  my  portion  of  the  State 
does  not  seem  to  he  very  quiet,  and  as  I  have 
an  unprotected  family  there,  I  ask  to  be  ex- 
cused from  attendance  here  until  Monday  or 
Tuesday  next. 

Leave  of  absence  was  accordingly  granted. 

Mr.  Sands.  I  have  some  very  important 
business  to  attend  to,  and  I  ask  to  be  excused 
until  Monday  next.  This  is  the  first  time  I 
have  asked  such  a  favor  of  the  Convention. 

Leave  of  absence  was  accordingly  granted. 

On  motion  of  Mr.  CasHiNO, 

The  Convention  then  adjourned. 
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FORTT-rO0RTH  DAT.    * 

feUruBOAY,  July  9,  1864. 

The  Gonyentioii  met  at  10  o'clock,  A.M 

Prayer  by  the  Rev.  Mr.  PnttersoB. 

The  roll  wasmH^^dand  the  following  metD« 
ben  answered  to  their  names : 

Messrs.  Qoldsborouph,  President ;  Abbott, 
Annan  Andoon,  Baker,  Brown,  Garter, 
Clarke,  Cunmngham,  Cashing,  Daniel,  Da- 
Th,  of  Wftshmizton,  Delfinerer,  Dent  Barle. 
Bcker.  Bdelen,  Galioway,  Hatch,  Hebb,  Hoff- 
man, Hoi iy day,  Hopkins,  Hopper,  Jones,  of 
Cecil,  Keefer,  McGomas,  Mitchell,  Miller,  Mul- 
likin,  Murray,  Koble,  Ny man,  Parker,  Pueh, 
Pnniell,  Rnssell,  Schley,  Scott,  Smith,  ofCar- 
roH^  Sneary,  Stirling,  Btockbridire,  Swope, 
Sfkes,  Todd,  Yalliant,  Wickard,  Wilmer, 
Wooden — 50 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

On  motion  of  Mr.  PoaireLL. 

It  was  ordered  to  be  entered  on  the  Jou^ 
nal  that  Mr.  Farrow,  of  Worcester,  is  de- 
tained from  his  seat  in  the  Gonventton  on  ao- 
count  of  indisposition. 

IHTASIOX   OF  MARYLAND. 

Mr.  CusHiNO  submitted  the  fallowing  pre- 
amble and  resolution,  which  was  read  the 
6rBt  time : 

Whtreat,  The  soil  or  Maryland  has  been 
invaded  by  binds  of  robbers  and  murderers 
mider  the  authority  of  the  so-called  Confed- 
erate States,  and  our  citizens  hnve  been  by 
them  despoiled  of  their  goods  and  murdered  : 

Ruolvtd^  That  the  people  of  Maryland 
through  this  their  Convention  do  declare 
their  mifattering  loyalty  to  the  Constitution, 
Laws  and  Goyemment  of  the  United  States, 
and  tfaeir  unwarering  determination  under 
all  circumstances,  at  all  hazards  and  against 
all  aiTfirreasors,  to  maintain  the  integrity  of 
this  Union  forever,  preferring  rather  than 
concent  to  the  destruction  of  the  union  of 
these  United  States,  to*  have  the  whole  land 
laid  waste  and  its  entire  population  destroyed, 
hoping  that  in  the  future  it  might  be  re-set- 
tled by  some  race  of  men  more  capable  of 
anpreciating  and  preserving  Liberty  and 
Union ;  they  do  hold  all  sympathisers  wiih 
this  causeless  and  wicked  rebeliioQ  as  un- 
worthy citizens  •  f  Maryland,  as  recreant  to 
the  faith  of  their  fathers,  forsaken  of  God 
and  instigated  by  the  devil. 

Mr.  CusHiNO  moved  a  suspension  of  the 
rule,  in  order  that  the  resolution  might  be 
read  the  second  time,  and  put  upon  its  pas- 

The  question  being  taken,  the  rule  was 
suspended. 

The  resolution  was  then  read  a  second 
time. 

The  qnestion  was  upon  the  adoption  of  the 
icsolution. 

Mr.  Todd.    As  there  does  not  Mem  to  be 


a  quorum  present,  I  move  a  call  of  the  Con^ 
▼ention. 

A  call  of  the  Gonrention  was  ordered. 

The  roll  was  then  caUf?d,  and  the  following 
members  answered  to  their  ntmes : 

Messrs.  Goldsborou^h,  President;  Abbott^ 
Annan,  Andoun,  Baker,  Brown,  Garter,  Gun* 
ningham,  Gnshing,  Daniel,  Davis,  of  Wastn 
ington,  Deilinger,  Dent,  Earle,  Boket,  Gal* 
loway,  Hatch,  Hebb,  Hoffman,  Hopkins, 
Hopper,  Jones,  of  Cecil,  Keefer,  MeOomas, 
Miller,  MulMkin,  Murray,  Noble,  Nymaa, 
Parker,  Piigh,  Purnell,  Ruseell,  Schley,  Scott, 
Smith,  of  Carroll.  Sneary,  Stirling,  Stocks 
bridge,  Swope  Sykes,  Todd,  Valliant,  Wick* 
ard,  Wilmer,  Wooden— 40. 

Not  a  quorum. 

The  PacsiDBirr  directed  the  Sergeantrat* 
Arms  to  notify  absent  members.        * 

After  some  time,  several  additional  men* 
bers  appearing,  further  proceedings  under  the 
call  were  dispensed  with. 

The  question  recurred  upon  adopting  thn 
resolution  submitted  by  Mr.  CiraBnio. 

Mr.  Clarei  moved  that  the  Convention  do 
nowadjoorn. 

Mr.  Belt.  1  second  that  motion.  I  nn- 
dvrstnnd  that  tlere  is  not  a  quorum  present, 
and  1  do  not  think  a  quorum  can  be  obtained 
in  the  city. 

On  the  motion  to  adjonm,  Mr.  Cl4Rk« 
called  for  the  yeas  and  naye,  which  were  or- 
dered. 

The  question  being  taken  by  yeas  and  nays, 
it  resulted — ^yeas  7,  nays  42 — as  follows: 

Pm«— Merars.  Belt,  Chambers,  Clarke^ 
Dent,  Mitchell,  Miller,  Wilmer— 7. 

Nays — MesM*s.  Golrfsborough,  President; 
Abbotr,  Annan,  Andoun,  Biiker,  Carter, 
Cunningham,  Cushtnfr,  Daniel,  Davis,  of 
Washington,  Dellinger,  Earle,  Bcker,  Gallo- 
way, Hatch,  Hebb,  Hoffman,  Hopkins,  Hop- 
per, Jones,  of  Cecil,  K*^fer,  Mr-Comas,  Mulli- 
kin,  Murray,  Noble,  Nyman,  Parker,  Pugh, 
Purnell,  Russell,  Schley,  Scott,  Smith,  of 
Carroll,  Snearv,  Stirling?,  Stockbridge,  Swope, 
Sykes,  Todd,  Valliant,  Wickard,  Wooden 
—42. 

The  Convention  accordingly  refused  to  ad- 
journ. 

Mr.  Stocks RiDOi.  We  have  had  a  qnorum 
here  this  morning.  I  would  inquire  who  are 
the  members  who  have  been  here  and  are 
now  absent? 

Mr.  Hrbb.  Mr.  Hollyday  and  Mr.  Bdelen 
have  gone  out  of  the  hall. 

Mr.  Anran  moved  a  call  of  the  Convention, 
which  was  ordered. 

The  roll  being  called,  the  following  memr 
bers  answered  to  their  names  : 

Messrs.  Goldsborough,  President ;  Abbott, 
Annan  Audoun,  Baker,  Belt,  Brown,  Carter, 
Chambers,  Clarke,  Cunningham,  Gushing, 
Daniel,  Davis,  of  Washington,  Dellioger, 
Dent,  Earle,  Bcker,  Galloway,  Hatch.  Hebb, 
HoAbro,  Hopkins,  Hopper,  Jones,  of  Cecily 
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Keefer,  MeComas,  Mitchell,  Miller,  Mollikin, 
Murray,  Noble,  Nyman,  Parker,  Pagh,  Par- 
nell,  Rossell,  Schley,  Scott,  Smith,  of  Oar- 
XoU,  Sneary,  Stirling,  Stockbridge,  Swope, 
Sykes,  Todd,  Valliaat,  Wickard,  Wilmer, 
Wooden — 60, 

Mr.  Stiblino.  As  there  ie  a  qaorum  pres- 
ent, I  move  that  further  prooe^ings  under 
the  call  be  dispensed  with. 

The  motion  was  agreed  to. 

The  question  recurred  upon  the  adoption 
of  the  resolution  submitied  by  Mr.  CusHiiro. 

Mr.  SriaLiHO.  I  perceive  there  is  a  dispo- 
sition on  the  part  of  a  certain  portion  of  this 
house  to  endeavor  to  prevent  being  phiced 
in  a  position,  which,  whether  rijihtfully  or 
wrongfully,  they  seem  desirous  not  to  be 
placed  in.  Now,  I  am  desirous  that  the  time 
of  this  Convention  should  not  be  spent  in 
discussions  of  such  matters  ba  these,  but  that 
we  shall  proceed  to  the  consideration  of  mat- 
ters more  directly  before  us.  I  would  sug- 
gest, therefore,  that  there  be  a  general  under 
standing  that  the  yetis  and  nays  shall  not  be 
called.  I  do  not  desire  to  place  any  gentle- 
man in  a  position  that  he  does  not  like  to  a  o- 
wpy. 

Mr.  Dbkt.  As  one  of  the  other  side,  the 
opposition,  alluded  to  by  the  gentleman  from 
Baltimore  city  (Mr..Stirling,)  T  would  say 
that  I  am  not  unwilling  to  appear  on  the  re- 
cord by  yeas  and  nays.  And  I  am  willing 
to  stand  or  fall  by  my  vote  on  this  resolu- 
tion. 

Mr.  Ghambsbs.  I  heard,  while  at  the  door, 
a  statement  of  the  contents  of  this  resolution. 
I  have  not  yet  beard  it  read. 

The  resolution  was  then  read. 

Mr.  Chambrrs.  I  was  about  to  say  that  I 
regret  exceedingly  that  this  resolution  should 
have  been  oflFered.  It  is  a  perfectly  weli- 
known  fact  that  there  are  several  gentlemen 
in  this  CouYention  who  are  in  the  condition  I 
am  in.  Two  branches  of  my  family  are  resi- 
dent in  the  South.  They  went  there  long  before 
this  unfortunate  civil  war  occurred,  long 
before  the  first  elements  of  this  contest  ap- 

rired.  T  have  relations  there  near  and  dear ; 
have  children  and  grandchildren  in  the 
South,  who  did  not  go  there  for  the  purpose 
of  engaging  in  this  contest,  but  who  were 
resident  there  long  before  this  war  began. 

}%0Wj  if  sympathy  is  correctly  understood 
to  mean  any  feeling  of  regard,  of  course  I 
cannot  but  sympathise  with  my  own  flesh  and 
blood.  I  can  say  with  my  hand  on  my  heart, 
and  with  a  clear  conscience,  appealing  to  the 
Supreme  Being  who  knows  every  word  and 
thought  and  act  of  my  life,  that  so  far  as  I 
understand  the  laws  of  my  country  I  have 
not  violated  them  in  any  one  particular.  I 
have  not  afforded  aid  or  comfort  to  the  enemy ; 
I  have  not  done  anything  unbecoming  a  loyal 
citisen  of  the  State  of  Maryland,  or  of  the 
United  States. 

Why   then  place  me  in  the  condition  of 


expressing  a  sentiment  which,  construed  in 
one  way,  that  revolta  every  natural  feeling  of 
the  human  heart^the  feelings  which  must  be 
in  the  bosom  of  every  man  who  is  sensible  of 
the  very  first  element  that  Ood  Almighty  has 
planted  in  his  soul — ^tbat  of  albction  for  his 
own  offspring;  or  on  the  other  hand,  put  it 
in  the  power  of  persons  who  are  malignantly 
disposed,  to  say  that  I  am  a  sympathizer  with 
the  South,  with  the  enemy  of  my  country, 
and  disloyal  ?  Is  there  any  advantage  to  be 
gained  by  it?  When  gentlemen  attempt  to 
put  their  friends  and  neighbors  and  associates 
on  this  floor  in  this  position,  cui  bono — to 
what  end?  Does  it  do  any  good  to  the 
country  ?  Does  it  do  any  harm  to  the  enemy  ? 
Does  it  accomplish  any  purpose  upon  earth 
except  to  gratify — if  there  be  such  a  feeling 
anywhere,  which  I  trust  there  is  not— to 
gratify  a  malignant  desire  to  embarrass 
honorable  and  respectable  gentlemen  by 
placing  them  in  a  position  where  tliey  mast 
do  one  of  two  things,  either  of  which  is 
offensive  to  them  ? 

I  therefore  do  say,  while  I  regret  the  in- 
troduction of  this  resolution — while  I  think 
it  out  of  place,  not  at  all  in  conformity  with 
the  objects  of  our  presence  here — the  objects  for 
which  we  were  sent  here — not  promotive  of 
any  object  or  any  particular  end  which  the 
Convention  by  its  organization  was  intended 
to  accomplish;  while  J  regret  it  on  this 
account,  still  I  thank  the  gentleman  from 
Eialtimorecity  (Mr.  Stirling)  for  the  sugges- 
tion he  has  made.  1  do  think  he  is  entitled 
to  the  thanks  of  the  whole  Convention.  I 
would  much  rather  the  resolution  should  be 
withdrawn,  and  that  the  feelings  of  gentle- 
men who  occupy  the  condition  I  have  stated, 
should  not  be  wounded  by  their  being  made 
to  do  one  of  two  things,  either  to  vote  for 
the  resolution  or  against  it. 

But  I  rose  to  express  my  a-knowledg- 
men's  to  the  gentlem-m  from  fiilliuiore  city 
'or  the  kind  effort  on  bis  part  to  save  the 
feelings  of  gentlemen,»who,  in  my  conscience, 
I  b«*Iieve-HLnd  for  one  I  know — to  be  as 
faithful  citlzeusof  the  State  as  any  individual 
who  can  use  on  the  one  hand  the  most  offen- 
sive terms,  or  on  the  other,  terms  of  the 
highest  admiration ;  and  I  say  this  in  a  feel- 
ing of  all  kindness,  with  a  disposition  to 
avoid  irritation,  with  a  desire  to  see  the  busi- 
ness of  the  Convention  proceed  legitimately, 
without  being  ioierrupted  by  exciting  ques- 
tions that  can  produce  nothing  but  mischief. 

Mr.  CuBHiNO.  I  would  like  to  explain  the 
reasons  which  prompted  me  to  introduce  this 
resolution.  I  was  prompted  by  no  personal 
feeling  of  any  kind ;  by  no  desire  to  put  gen- 
tlemen who  Mre  members  of  this  Convention 
in  any  false  position.  But  I  conceived  it 
eminently  necessary  and  proper,  while  the 
soil  of  Maryland  has  been  and  is  now  in- 
vaded by  the  enemy,  many  of  them  citizens 
of  Maryland  who  have  leift  her  soil  for  the 
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purpose  of  wacln^  wnr  against  the  country ; 
while  within  the  Dordcrs  of  this  State,  and 
pear  many  of  the  cities  of  this  State,  armed 
inraders  have  been  despoiling  and  murdering 
onr  loyal  dtizeos — I  did  feel  that  it  was 
eminenily  proper  that  this  Convonlion.  repre- 
senting the  people  of  Maryland,  should  lea  re 
on  record  that  in  this  time  of  the  nearness  of 
the  enemy,  they  thought  it  meet  nnd  riifht  to 
express  our  continaed  devotion  to  the  Union, 


with  those  who  have  inyaded  their  soil,  and 
not  rebuke  them. 

Mr.  Chambers.  T  ask  permission  to  re- 
move what,  from  the  remarks  of  the  gentle- 
man from  Baltimore  city  (Mr.  Gushing)  might 
by  some  be  supposed  to  be  the  motives  that 
operated  upon  me,  in  what  I  said  to  the 
Oonvfntion  a  few  moments  since.  The  gen- 
tleman took  the  ground,  not  objectionable  at 
all,  of  a  patriotic  expression  of  svmpathy 


and  onr  desire  to  preserve  it  at  every  hazard.  |  with  the  Union  on  the  part  of  this  body.    I 
And  I  do  hope  there  is   in  this*  Conven-  |  say  again — I  hare  had  occasion  once  before 


tioa  H  spirit  that  would  lead  us,  even  if  the 
enemy  were  knocking  at  onr  doors,  to  fling 
th»>m  as  hold  and  free  a  defiance  as  if  onr 
soil  was  free  from  the  foot  of  the  invader. 
I  do  not  understand  why  any  citlscn  ot 
Maryland,  with  the  voice  of  her  people  so 
strougly  and  decidedly  agatnst  the  invasion 
of  her  soil,  should  not  be  prompt  to  rebuke 
the  invader. 

This  is  almost  the  first  instance  in  the  his- 
tory of  nations,  where  there  has  been  the 
s'ightt-st  degree  of  reluctance  on  the  part  of 
the  representatives  of  the  people  of  a  State 


to  allude  to  it — that  there  is  no  man  in  this 
body,  J  do  not  care  in  what  t^rms  he  can  ex- 
press himself,  who  was  more  opposed  to  the 
colliHon  that  has  been  brought  about,  than 
the  person  who  now  addresses  you.  And  I 
go  further,  and  say  that  there  is  no  man  in 
this  body  who  has  done  more  to  prevent  it. 
1  was  a  member,  and  the  presiding  officer,  of 
a  b'ody  that  met  under  the  name  of  southern 
rights  for  the  purpose,  as  far  as  we  could,  of 
taking  some  steps  to  secure  what  we  sup- 
posed to  be  our  constitutional  privileges. 
There  were  one  or  two  individuals — fur  1  b»* 


to  rebuke  those  invading  her  soil.    It  has  |  lieve  there  were  not  more,  although  the  cha« 


not  been  alone  those  who  agree  with  me  in 
political  sentiments  who  have  suffered .  £ veo 
thope  who  have  synipjithiz'd  wiih  this  re- 
bellion have  been  sufferers.  1  do  think  that 
this  Convention,  without  any  personal  feel- 
in?,  but  as  an  eminent  duty  to  the  people  of 
this  State,  in  its  position  to  a  ci>rtain  extent 
as  the  leaders  of  public  opinion  in  this  Stite, 
should  express  iheuisclves  clearly,  nnmis- 
takably  and  loyally* 

T  agree  perfectly  with  the  sug)?e9fion  of 
my  colleague  (Mr.  Stirling,)  that  if  this  re- 
solotion  is  allowed  to  pass  quietly,  I  nt  least 
will  not  demand  the  yeas  and  nays.  But  I 
was  sorry  that  those  gentlemen  who  dui  not 
desire  to  go  upon  the  record  upon  this  propo- 
fitlon,  had  not  quietly  intimated  that  no  op- 
position would  be  made  to  it,  and  requested 
that  the  yeas  ard  n.iys  should  not  be  called. 
In  regard  to  what  the  gentlemen  from  Kent 
{Mr.  Chambers)  has  said  about  natural  sym- 
pathy, 1  can  well  understand  ih.u  sympathy 
of  blood  may  exist,  while  we  deprecate  the 
act'on of  thosp  ne^r  and  dear  to  us;  thatthe 
sympJitby  created  by  the  lies  of  blood  might 
be  very  strong,  and  that  the  heart  of  the 
father  and  brother  may  bte<'d  at  the  necessi- 
tieiof  this  war,  while  his  loyalty  might  con- 
demn the  aet  of  those  thus  dear  to  him.  I 
have  no  ttoubt  that  when  the  Roman  Brutus 
put  his  son  to  death,  his  heart  was  torn  by 
paternal  affection  and  feeling,  though  he  felt 
that  duty  to  his  country  required  that  his 
own  hand  should  aim  the  blow  at  the  life  of 
bis  son.  It  is  solely  against  the  act  that  this 
resolution  is  offered ;  that  the  people  of  Mary- 
land should  not  do,  what  no  other  nation  or 
people  mentioned  in  the  history  of  the  world 
has  ever  done,  if  they  would  preserre  their 
ttiirtanoe  a<  a  nation  or  peaple,  sympathize 


racter  of  that  meeting  has  been  very  much 
belied — there  were  one  or  two  individuals 
there  who  were  then  advocates  for  secession. 
And  I  claim  the  credit  of  thoroughly  extin- 
guishing any  efifort  of  that  kind  made  on  that 
occnsion. 

T  have  been  nt  other  public  assemblages ; 
I  hate  published  other  speeches  ;  I  have  ad- 
dressed the  constituency  of  my  county  on 
this  subject.  There  is  the  record.  1  have  not 
drawn  up  resolutions  expressed  in  idle  terms, 
or  offensive  terms,  or  fuloiinatiog  terms,  or 
in  any  other  kind  of  term?,  for  the  purpose  of 
going  abroad.  But  I  have  deliberately  in 
my  (  ffice.  in  my  closet,  in  my  home  as  well 
I  as  elsewhere,  publicly  pronounced  and  de- 
clared this  state  of  feeling  and  opinion  on  ail 
occasions.  There  is  no  one  who  regrets  more 
than  I  do  the  disastrous  consequences  result- 
ing from  a  dismembermeot  Of  this  Union. 
It  does  not  follow  that  I  agree,  as  ten  thou- 
sand others  do  not  agree,  to  the  mode  by 
which  its  restoration  has  been  attempted. 
The  most  diilinguished  men  in  the  country, 
men  whose  patriotism  is  undoubted,  begin- 
ning with  President  Liocoln  himself,  have 
doubted  whether  the  means  adopted  were  the 
best.  At  one  time  they  thought  that  coer- 
cion was  the  very  means  of  continuing  this 
dismemberment. 

I  have  no  oblection  to  any  resolution  which 
expresses  our  desire  to  see  the  Union  re-e»- 
ttibllshed ;  which  expresses  our  regret  and 
our  sorrow  at  its  dismemberment.  What  I 
rCf^ret  is  the  disposition  to  place  me,  under 
the  term  of  sympathizer,  which  is  suscepti- 
ble of  so  many  constructions,  in  a  position 
where  I  must  denounce  the  political  seoti- 
ments  I  entertain  by  roting  against  the  reso- 
lation ;  or  on  the  other  band  by  voting  for  it 
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to  Mprefa  feeliogs  wbkb  I  aajr  cone  but  « 
savage  can  ontertain,  a  desire  to  see  fire  and 
&^ot  applied  to  my  own  kitb  and  kin.  to  the 
children  of  my  own  blood.  Sir,  I  will  never 
do  that  wbile  God  grants  me  reason  and 
common  feelini;. 

I  wish,  therefore,  to  saj  to  the  gentleman 
that  it  is  that  character  of  the  resolution 
which  I  regret.  If  i\\e  majority  here  think 
it  important  to  express  the  sympathy  aiid 
feeling  of  patriotic  attachment  to  the  Union 
on  the  part  of  this  Convention,  I  have  not 
the  slightest  oi>jection  to  it.  All  I  rose  at 
first  to  say  was  that  a  vote  upon  this  subject 
placed  gentlemen  like  myself  in  a  predica- 
ment which  they  could  not  escape;  and  which 
taking  either  horn  of  the  dilemma,  necessa- 
rily subjected  them  to  remarks,  suspicion, 
surmises,  censuie^i,  calumni«'S,  slanders,  if  you 
pkase,  which  they  would  desire  to  avoid.  I 
desire  as  ardently  as  anybody  can,  and 
would  as  gladly  see,  this  whole  Union  once 
more  restored,  and  once  again  a  united  peo- 
ple. I  have  said  so  on  all  occasions.  1  do 
not  desire  to  say  I  have  no  sympathy  with 
the  South.  I  have  relations,  the  nearest  and 
dearest,  in  that  country,  iu  whose. welfare  I 
leel  M  much  interest  as  if  they  were  this  side 
of  the  Potomac.  1  am,  therefore,  gratified, 
aad  feel  myself  bound  to  say  so  to  the  two 
fentlemen  from  Baltimore  city  (Messrs.  Stir- 
ling and  Gushing)  for  the  consideration  ihev 
show,  in  doin)(  a  thing  which  they  think 
proper,  by  doing  it  in  a  way  not  offensive  to 
others. 

Mr.  Bblt.  I  move  to  amend  the  resolution 
by  adding  the  following: 

"Provided,  however,  that  nothing  herein 
contained  shall  be  tiken  to  indorse  any  other 
theory  of  the  existing  war  than  that  expressed 
In  the  resolution  of  Congress,  of  July,  1861  ; 
wherein  the  war  is  declared  to  be  prosecuted, 
not  in  any  spirit  of  oppression,  or  for  any 
purpose  of  conquest  or  suhjuRation,  or  pur- 
pose of  overthrowing  or  inierfering  with  the 
rights  or  established  institutions  of  any  of 
the  States,  but  to  defend  and  maintain  the 
supremacy  of  the  Constitution,  and  to  pre- 
serve the  Uuion  with  ail  the  dignity,  equality 
and  rights  of  ihr  several  States  uuimpaired  ; 
and  that  as  soon  as  those  objects  are  accom- 
plished the  war  ought  to  cease." 

Mr.  CuAMBKRS.  I  submit  whether,  in  con- 
sideration of  the  suggestion  made  by  the 
gentleman  from  Baltimore  city  (Mr  Stirling,) 
my  friend  from  Prince  George's  (Mr.  Belt) 
belter  not  peimit  the  resolution  to  pass  with- 
out any  interference  with  it.  It.is  the  work 
of  the  majority  of  ihe  Convention  ;  let  them 
do  as  they  please ;  we  are  not  responsible  for 
it.  I  hope  my  fiiend  will  withdraw  his 
amendment. 

Mr.  Belt.  Although  I  do  not  think  those 
who  force  retoiutionsol'  tbiftsort  upon  us  are 
•otitled  to  the  courtesy,  of  a  withdrawal  of 


an  aaendmont  of  this  character,  still  I   wil] 
withdraw  it  on  this  occasion. 

Mr.  Stibukg.  I  do  not  think  it  an^  cour- 
tesy at  all  to  withdraw  this  amendment.  On 
the  contrary,  I  think  the  courtesy  is  extended 
to  gentlemen  on  the  other  side.  If  they  are 
d  sposed  to  enter  into  the  contest,  we  are 
ready. 

Mr.  Belt.  I  will  withdraw  the  amend- 
ment. But  I  wish  to  give  full  and  fair  DOtioe 
that  if  any  more  of  these  propositions  are 
submitted,  I  shall  insist  upon  some  amend- 
ment of  this  character. 

Mr.  SriaLiNO.  I  move  the  previous  ques- 
tion ;  and  I  wish  it  distinctly  understood 
that  I  hope  nobody  will  call  for  the  yeas  and 
nays. 

The  demand  for  the  previous  question  was 
seconded,  and  the  main  question  was  ordered. 

The  question  being  then  taken,  the  pream- 
ble and  resolution  were  adopted. 

LBGI6LATIVB   DEPARTMENT. 

The  Convention  then  resumed  the  consid- 
eration of  the  report  of  the  Committee  on 
the  Legislative  Department,  which  was  on  ita 
second  reading. 

MINI8TKBS  OF   THE   GOSPEL,  AO. 

The  pendittp  question  was  upOn  the  motion 
of  Mr.  Daniel  to  amend  section  nine,  hj 
striking  out  the  following  words : 

''  No  minister  or  preacher  of  the  gospel  of 
any  denomination,  or  of  any  religious  per- 
suasion, society,  or  sect,  while  he  continues 
to  serve  as  such  ;  and." 

So  that  tbe  section,  if  amended,  will  read 
as  follows : 

"No  person  holding  any  civil  office  of 
profit,  or  profit  and  trust  under  this  State, 
shall  be  eligible  to  the  office  of  senator  or 
delegate ' ' 

Mr.  Chambers.  The  proposition  to  amend, 
as  I  understand  it,  is  based  upon  the  theory 
that  members  of  the  clergy  are  proper  per- 
sons to  be  members  of  the  House  of  Delegates 
or  of  the  Senate.  1  have  long  since  formed 
and  expressed  an  opinion  npon  the  subject. 
The  people  of  theState  have  long  entertained 
the  same  opinion.  This  is  no  new  feature  in 
our  Constitution.  It  is  sanctified  by  time 
and  experience.  If  persons  compeent  to  be 
members  of  the  Legislature  were  so  few  in 
number  that  we  were  obliged  to  call  in  this 
class  to  fill  up  the  gap,  there  would  be  some 
propriety  in  permit: iog  them  to  hold  seats  in 
the  Legislature.  But  while  there  are  so  many 
hundreds  and  thousands  quite  as  much,  per- 
haps very  much  more,  competent  to  serve  ia 
the  Legislature,  while  these  gentlemen  have 
opportunities  for  action  vastly  more  in  con- 
formity with  tbe  purposes  of  their  Creator, 
I  think  it  is  very  unwise  now  to  change  the 
existing  rule  of  our  Coistiiution. 

The  minister  of  the  gospel,  by  his  own 
proletiion,  ia  called  by  the  Holy  Spirit  to 
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attend  to  the  Satefests  of  Ihe  iottis  of  mtn, 
«sd  to  cultiTate  the  reUgioiis  information  and 
kiiovledp«  and  ieelinfi:  of  the  )ieople4  He  is 
empowered  to  use  every  facoltj  of  hia  n-ind 
and  soul  in  the  service  of  a  Master  vrhoBe 
kingdom  isnot  of  this  world.  Hia  duties  are 
cmeilj  the  opposite  of  those  of  a  secular 
cbaracler-  His  interests,  his  oliject,  his 
SToved  purpose^  the  solemn  oblipation  as- 
sumed by  him  when  he  talces  his  vows  ;  his 
fint  daty  i  s  to  contend  against  the  world,  as 
well  as  the  flesh  and  the  devil.  Now,  I  ask  if 
any  one  legitimate  purpose  tor  which  a  man 
goes  to  the  altar,  and  there  solemnly  by  his 
rows  devotes  himself  ezGlosively  to  the  ser- 
vice of  his  God,  and  ihe  salvation  of  the  soals 
of  his  fellowmen — I  ask  if  one  single  purpose, 
one  solitary  oh||ect,  one  possible  end,  to  which 
that  vow  and  that  devotion  of  his  life  com- 
mits him,  is  accomplished  by  his  becoming  a 
politician  ?  The  gveat  business  ef  his  life  is 
to  serre  his  Master,  by  extending  the  interest 
of  His  kingdom  to  sinners.  Does  he  accom* 
plisb  that  by  quitting  the  field  of  this  labor, 
and  engaging  in  the  strifes  which  will  neces- 
sarily, not  which  may,  accompany  the  posi- 
tion of  a  politiciao  ?  I  think  no  man  can 
answer  that  question  affirmatively. 

And  when,  on  the  contrary,  I  ask,  does  not 
the  engaging  in  politics  go  to  defeat  every 
ob^ct  of  bis  existence  as  a  minister,  go  to 
coonteract  every  purpose  to  which  he  pro- 
fesses to  devote  himself  and  his  whole  life ; 
does  not  an  entry  into  politics  necessarily 
defeat  to  that  extent  every  object  which  he 
has  thus  promised  to  make  tlie  great  object 
of  his  life,  what  must  be  the  answer  ?  In  the 
first  place  whai  is  he  to  do  7  He  has  to  elec- 
tioneer for  the  place.  1  am  not  to  be  told 
that  he  may  or  may  not  do  it.  We  are  to 
take  men  precisely  as  we  find  them.  A  min- 
ister of  the  gospel,  when  he  lays  aside  his 
ministerial  character,  is  neither  more  nor  less 
than  any  other  individual  in  society.  When 
he  ceasc'S  to  act  in  his  character  of  minister 
he  becomes  a  common  citizen. 

I  cannot  now  refer  to  the  page  of  the  re- 
ports of  the  last  Convention ;  but  I  had  the 
honor  then  to  express  my  Tiews  on  this  sub- 
ject. There  was  a  minister  from  Baltimore 
coooty,  a  highly  respectable  citizen,  who  sate 
immediately  in  front  ot  me.  Immediately 
alongside  of  him  sate  one  of  his  co-delegates. 
I  allowed  myself  to  make  a  little  fancy  sketch 
ef  the  clergyman  and  the  layman  going  about 
the  district  in  aa  open  bu^fgy,  with  a  bottle 
of  whiskey  with  them ;  the  minister  to  talk 
with  the  wives  and  children,  while  the  lay- 
man did  the  necessary  politics  with  the  hus- 
bands and  fathers.  The  morning  afterwards 
1  had  oecasioD  to  call  at  the  room  of  the 
minister,  where  I  foand  some  eight  or  ten 
geatlemea  assembled.  As  soon  as  the  door 
waa  opened  I  was  met  with  theezolamatton— - 
"  Why,  here  he  is  now,"  showing  thaA  they 
had  boan  telking  abont  me^    I  did  not  ito- 


derstand  wHat  was  meant,  aAd  asked  wb*i 
was  the  matter.  One  of  them — Mr.  Bucban* 
an— came  up  tome  and  said — '* Judge,  did 
anybody  tell  jou  about  the  minister  and  my- 
self going  about  the  county  electioneering  ?" 
1  Sftid— "  No.' '  *'  Why,"  said  he,  "  If  yoo 
had  been  present  yon  could  not  have  given  a 
more  accurate  description  of  what  passed ; 
we  thought  somebody  had  told  you  the  whole 
story. "  Mow,  is  not  that  a  sad  predicament 
fot  a  minister  to  be  placed  in  ? 

There  would  not  be  one  instance  to  a 
thousand  when  his  clerical  character  wonld 
not  be  lost  sight  of.  A  minister  of  the  gos- 
pel should  live  a  life  of  purity,  holiness,  de- 
votion to  his  duty,  disregarding  ail  secular 
considerations,  all  collisions  of  semimeot,  alt 
acts  of  engaging  in  politico;  he  can  have 
some  other  duty  or  employment,  provided  it 
does  not  operate  against  the  interest  of  bis 
flock.  No  time,  occasion,  or  neeessity  should, 
i)i  his  view,  compare  with  the  interests  of 
immortal  soals  Intrusted  to  his  care,  and  fbr 
which  he  is  accountable  before  God,  for 
which  he  most  account  at  the  great  day,  if 
they  are  lost  becaose  he  did  not  attend  to 
them,  while  he  was  devoting  himself  to  other 
matters.  A  minister  thus  entitles  himself  to 
respect,  and  will  be  respected  everywhere. 
But  when  he  forgets  his  vocation  and  devotes 
his  time  and  attention  to  other  matters,  he 
cannot  but  expect  the  natural  consequenoe 
to  be  that  which  awaits  every  man  who  mis- 
employs his  tipie  and  talents,  and  devotes 
them  to  illegitimate  purposes. 

There  are  other  considerations,  however. 
This  isnot  the  only  thing  a  minister  is  re- 
strained fh>m.  Tou  restrain  ministers  from 
receiving  donations,  because  they  have  an 
iofluenoe  which  other  people  have  not;  an 
influence  which  they  ought  to  have,  not  for 
political  purposes,  but  which  controls  the 
minds  and  judgments  and  feelings  of  men. 
I  have  no  doubt  at  all  the  gentleman  I  al- 
luded to  in  the  last  Convention  had  not  been 
in  the  county  more  than  a  year  or  so,  and 
yet  he  was  the  first  man  on  the  poll.  Of 
course  every  man  that  belonged  to  bis  church 
voted  for  him.  This  influence  necessarily 
attached  to  him  on  account  of  his  profiession, 
not  in  consequence  of  hitf  political  opinions 
or  capability. 

There  are,  therefore,  various  objections  to 
striking  out  this  piovision.  And  unless  I 
perceive  a  feeling  to  second  the  very  unreason- 
able proposition  of  my  fi-iend  from  Baltimore 
(Mr.  Danie),)  1  will  decline  for  the  present  to 
say  more  upon  the  subject.  I  have  expressed 
my  views  at  large  on  another  occasion,  and 
do  not  deem  it  neoessary  to  repeat  them  now. 
The  reasons  are  so  numerous  and  so  palpable 
that  I  deem  it  unnecessary  to  enlarge  upon 
the  suMect.    « 

Mr.  SnsLiHO.  •  When  this  matter  was  un- 
der oonsideration  in  the  Committee  upon  the 
L^islative   Dtqpwlteent,  I  wa*  »  liavov  of 
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)«tving  oat  tkk  .•eetion.  And  I  with  to 
state  very  briefly  the  reasons  which  induced 
me  then,  and  induce  me  now,  to  support  this 
proposition.  I  entirely  agre^  to  everything 
thtit  has  been  said  by  the  geutleman  from 
Kent  (Mr.  Chambers,  I  in  regard  to  the  im- 
propriety, as  a  general  thing,  of  a  ministf*r  of 
tbe  gospel  taking  part  in  politics.  If  I  had 
my  way  in  regard  to  it,  i  would  desire  that 
as  a  general  thin^  none  of  them  should  do 
so.  But  1  think  that  so  far  as  the  Gonstitu* 
tion  of  this  State  is  concerned,  there  is  no 
reason  why  we  should  disqualify  that  class  of 
persons,  unless  it  proceeds  from  some  doubt 
that  as  a  class  it  is  dangerous  to  the  State  to 
have  them  in  tbe  Legislature.  That  is  the 
only  ground  upon  which  this  restriction  can 
be  defended.  The  question  whether  they  do 
or  do  not  discharge  their  clerical  duties,  is  a 
question  with  which  the  State  has  nothing 
to  do.  It  is  not  a  part  of  our  business  to 
prevent  them  from  coming  here,  or  to  pre- 
vent people  from  sending  them  here,  unless 
it  can  be  shown  that  they  are  dangerons, 
and  unfit  to  take  part  in  public  affairs.  Now 
that  I  do  not  believe. 

On  the  contrary,  tbe  Constitutions  of  most 
of  tlie  States,  that  have  introduced  this  pro- 
vision, put  at  the  beginning  of  it  the  decla- 
ration, that  whereas  a  minister  of  the  gospel 
ought  to  devote  himself  exclusively  to  the 
service  of  Qod,  therefore  he  ought  not  to  go 
into  the  legislature.  And  that  declaration 
is  made  by  men,  nine  out  of  ten  of  whom 
have  no  regard  for  God  or  the  minister. 
Now,  that  is  stating  a  wrong  reason.  In 
most  cascs  the  object  of  putting  in  such  a  re- 
striction WAS  far  different  from  that. 

Now,  whatever  may  have  been  the  case 
in  the  pnst,  though  oar  fathers  may  have 
thought  that  the  Church  and  State  should  be 
separated  finally,  and  this  was  one  of  the 
mea;}ureii  for  that  pnrpose^  we  have  ihllen 
upon  different  days.  There  are  a  Iar«;e  class 
of  people  in  this  State  who  are  excluded  from 
aseit  in  the  Le}j[ijlature,  who  are  not  ex- 
cluded from  the  position  of  member  of  Con- 
gress*, or  thai  of  (Governor  of  the  State,  or 
any  office  in  the  State,  except  that  of  a  mem- 
ber of  the  Legislature.  Now,  why  a  man 
should  be  disqualified  from  being  a  membor 
of  the  Legislature,  and  allowed  to  be  a  Gov- 
ernor of  the  State,  really  to  me  seems  lo  be 
hard  to  explain. 

At  the  time  this  Constitution  was  originally 
adopted,  there  were  very  few  religious  de- 
nominations in  the  State.  As  everybody 
knows,  the  settled  minister  of  the  Episcopa- 
lian, Presbyterian  and  such  denominntions, 
was  more  permanent  than  the  minister  of 
other  denomi nations  of  the  presen t  day .  But 
the  interpretation  pat  upon  this  Goostitution 
excludes  from  the  General  Assembly  large 
numbers  of  people  who  have  nooongregatiooy 
and  who  are  laymen  in  every  sense  of  the  term 
AS  diitingoiehed  horn  eerieiiasiirH.    1  know 


a  gentlemaa  in  Baltimore,  who  Is  the  presi- 
dent of  a  bank,  who  has  held  office  under  the 
city  government,  and  who  is  everywhere 
known  as  a  layman,  but  who  happens  to  hold 
the  position  of  local  preacher.^  He  is  ex- 
cluded from  being  nominated  to'  tbe  Legis- 
ture  of  this  State,  because  he  happens  to  be 
a  local  preacher  in  the  Methodist  Episcopal 
Church.  And  such  men  can  be  numbered  in 
this  State  by  hundreds. 

And  while  I  think  no  harm  will  result  fh>m 
striking  out  this  prohibition,  it  will  satisfy 
and  gratify  a  large  class  of  those  people,  who 
feel  that  while  in  every  other  respect  they  are 
allowed  to  take  part  in  <he  concerns  of  this 
State,  they  are  excluded  from  the  General 
Assembly.  The  evil  intended  to  be  guarded 
against  is  at  least  an  evil  that  nobody  has 
felt.  It  is  not  likely  that  many  ministers 
will  be  sent  to  the  General  Assembly.  Those 
who  will  come  ate  those  whose  circumstances 
have  obliged  them  to  abandon  preaching, 
and  engage  in  other  pursuits.  And  it  will 
gratify  many  who  are  friendly  to  this  Consti- 
tution, and  desirous  to  vote  for  it. 

Mr.  MiLLBR.  The  clause  as  it  now  stands 
only  prohibits  those  who  are  actually  en- 
gaged in  preaching,  as  ministers. 

Mr.  Stiruro.  All  these  local  preachers 
are  engaged  as  ministers,  although  they  do 
not  perhaps  preach  more  than  once  a  month. 
Although  they  perform  certain  duties  which 
that  Church  recognizes  as  clerical  duties,  they 
have  no  settled  charge.  Take  a  preacher  who 
ha.s  abandoned  his  profession  from  sickness, 
or  some  other  cause,  but  who  still  continues 
to  preach  at  times,  like  my  friend  from  Caro- 
line (Mr.  Todd ;)  if  be  continues  to  preach 
once  a  year,  he  is  still  exercising  his  function 
as  a  minister.  I  know  some  people  who  have 
abandoned  tbe  ministry,  and  gone  over  to  in- 
fidelity, and  denied  the  gospel  and  every- 
thing else ;  yet  you  allow  them  to  come  to 
your  Legislature.  You  do  not  think  there 
is  any  danger  In  admitting  those  people 
in  the  Legislature,  for  you  do  not  regnrd 
them  as  ministers  of  the  gospel.  And  if  they 
are  eipelled  or  excommuutCated  priests,  they 
are  admitted  into  your  Legislature. 

Mr.  STOCKBRmoM.  If  this  were  an  eccles- 
iastical instead  of  a  political  body,  I  could 
see  the  full  force  of  the  argument  offered  to 
us  by  the  gentleman  from  Kent  (Mr.  Cham- 
bers.) But  we  are  not  here  for  the  purpose 
of  preserving  the  purity  of  tbe  clergy,  how- 
ever desirable  an  end  that  may  be  to  accom- 
plish. We  are  here  to  form  a  Constitntion 
for  the  State,  and  we  set  out  with  the  idea 
— that  is  the  theory  that  rnos  all  through 
it-*that  all  thecitiMus  of  tbe  State  are  under 
equal  obligations  to  the  State,  and  entitled  to 
equal  privileges  in  the  State.  If  we  are 
going  to  provide  any  exceptions  to  that  gen- 
eral rule,  they  should  be  upon  grounds  clearly 
deined  and  well  noderstood. 
Now,  whatgroond  is  there  for  conttitutiag 
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ministen  ftnd  proscben  of  the  goepel  an  ex- 
ception to  this  general  rule  for  all  classes  of 
men?  I  coofese  that  I  see  none.  Are  thej 
!e?8  intelligent,  lesa  moral,  less  fitted  hj  the 
circa mstaocee  in  which  tbej  are  placed  to 
discharge  properly  the  duties  of  legislators? 
Sir,  It  18  an  insult  to  the  common  under- 
standin^r  to  saj  that  thej  are  less  intelligent 
a»  a  body  than  any  oiber  class  of  the  commu- 
city  ;  to  say  that  they  are  less  moral,  or  that 
ihey  have  less  at  heart  the  good  of  the  State. 
Il  that  be  so,  and  our  sole  purpose  in  framing 
a  CoDstitutioD  is  to  endeavor  to  provide  the 
best  possible  class  of  lesislators,  then  why 
exclude  these  men  ?  They  are  bound  to  pay 
taxes  the  same  as  other  men  ;  they  are  equally 
liable  to  military  doty.  They  owe  every  ob- 
ligation to  the  State  that  other  citisens  owe ; 
and  they  are  endowed  with  every  other  privi- 
lege but  this.  They  may  be  constables,  or 
justices  of  the  peace,  or  road  supervisors,  or 
conn^  commissioners,  or  members  of  Con- 
frress,  or  Gover-  ors  of  the  State.  They  may 
bold  ever?  civil  or  military  office  except  the 
single  office  of  member  of  the  Qeneral  As- 
sembly. Then  what  reason  can  there  be  for 
that  exception  ? 

The  argument  drawn  from  the  antiquity  of 
the  custom  in  this  Stite  has  no  weight  with 
me,  none  at  all.  Go  back  to  the  time  when 
there  was  an  apprehension  that  certain  per- 
lOBS  might  exert  an  undue  influence ;  that  it 
was  necessary,  for  iDStance,  to  exclude  Catho- 
lic priests  from  positions  of  political  influ- 
eace;  or  the  Catholic  priests  themselves  were 
afraid  that  the  clerjzy  of  the  Church  of  Eng- 
land would  have  an  undue  influence  in  po- 
litical affairs.  I  can  easily  understand  that 
a  compromise  might  then  be  made  between 
the  Catholic  and  Protestant  denominations, 
that  they  would  exclude  all  priests  together; 
and  that  in  those  days  when  each  was  ffarfnl 
of  the  future,  this  mifsht  have  been  incor- 
porated in  the  Constitution.  It  hns  stood 
nere  until  no  well-balanced  mind  in  the  State 
of  Maryland  hen  any  apprehension  of  priestly 
influence.  If,  then,  that  was  the  original  oc- 
casion for  the  insertion  of  such  an  article  in 
onr  Constitution,  and  the  occasion  has  gone 
by  forever,  then  why  retain  that  which  was 
tbe  growth  of  that  ocr-asion,  which  is  a  blot 
upon  the  State  Constitution  as  it  now  stands, 
aad  which  is  unlike  any  other  State  Consti- 
tution in  ;hat  respect?  What  harm  can  there 
come  of  it?  Has  there  been  such  a  rush  of 
the  clergy  for  other  political  offices  that  we 
appiebend  they  will  rush  for  thi«i  and  mo> 
Dopolize  the  halls  of  legislation  ?  How  many 
clfrgy  are  there  in  the  Stit^  holding  political 
offices,  from  a  poflimastership  down  ?  Not  a 
baker's  dozen  ;  perhaps  not  one.  How  is  it 
in  other  States  where  there  is  no  such  rettrio- 
tioQ?  Are  thfir  halls  of  legislation  overrun 
with  clergymen  ?  Much  as  I  pride  myself 
tipon  the  legislature  of  our  State,  I  think 
tbat  the  legislatares  of  some  of  the  States, 


where  this  restriotion  is  not  found,  will  not 
suffer  by  comparbon  with  our  own.  I  there- 
fore say  thai  in  reason  and  experience  alike 
we  find  no  reasda  for  an  exclusion  of  this 
kind. 

Then,  again,  it  is  an  invidious  and  odious 
distinction,  extremely  so.  Who  are  excluded, 
by.  your  Constitution,  from  your  Legisla- 
ture? First,  those  holding  certain  civil  and 
military  offices.  Now,  although  in  some  of 
its  applications  that  is  a  hardship,  still  th^re 
is  some  show  of  reason  for  it ;  becnuse  a  man 
appointed  to  a  civil  or  military  office  gives  an 
implied  pledge  to  the  public  that  be  will  de- 
vote his  whole  time,  or  so  much  as  is  neces- 
sary, to  the  faithful  discharge  of  his  duties. 
And  to  accept  another  office  might  be  incom- 
patible with  the  proper  discharge  of  those 
duties,  and  he  would  be  holding  two  offices, 
and  receiving  two  emoluments  at  the  same 
time.  Who  else  are  excluded  ?  Negroes  and 
convicted  felons ;  no  one  else. 

Mr.  Danibl.    And  women. 

Mr.  Stookbridgb.  Women  have  certain 
legal  rights,  but  no  political  privileges.  But 
all  men  in  the  State  are  admissible  in  your 
Legislature,  negroes,  convicted  felons  and 
ministers  of  the  gospel  excepted.  A  pretty 
row,  certainly.  1  say  this  is  a  disgrace  to 
our  legislation,  and  an  outrage  upon  the  com- 
mon sense  of  the  community,  and  I  hope  it 
will  be  stricken  out  of  onr  Constitution. 

Mr.  PuBMBLL.  J  can  see  no  reason  why 
ministers  of  the  gospel  should  not  occupy 
seats  in  the  legislative  halls,  as  well  as  in  this 
Convention.  U  cannot  be  for  want  of  culti- 
vation ;  it  cannot,  I  apprehend,  be  for  the 
want  of  moral  character,  or  for  want  of  lite- 
rary attainments.  It  is  a  fact  that  that  class 
are  better  prepared  in  view  of  their  qualifica- 
tions than  most  any  other  class  that  are  sent 
to  the  legislative  balls  of  this  State.  And  I 
think  this  large  and  influential  class  of  citi- 
zens should  I  e  entitled  at  least  to  the  same 
privileges  and  the  same  immunities  with  other- 
of  the  most  favored  citizens  of  the  State. 

Besides  that,  it  is  a  matter  which  should 
be  left  exclusively  to  the  constnuents,  to  tht- 
people  of  the  respective  communities,  to  se*- 
iect  and  choose  their  own  agents,  to  say  in. 
their  primary  conventions  who  sh>tll  and  who. 
shall  not  represent  them.  And  they  should 
not  be  bound  down  to  any  particular  dass, 
or  to  any  particular  line  in  making  their  se-^ 
lection  of  those  to  legislate  for  them. 

And  I  think,  as  has  been  very  properly  re- 
marked here,  this  is  an  invidious  distinction.. 
They  are  precluded  from  any  participation 
in  the  legislation  of  the  State,  in  the  passage 
of  the  laws  by  which  their  lives  and  their- 
liberties  are  controlled.  Of  course  they  most 
abide  by  any  legislation,  or  any  terms  that 
may  be  imposed  by  their  agents  who  are  sent 
to  officiate  in  tbat  capacity. 

And  if  this  evil  is  of  that  stupendous  char-> 
meter,  as  has  been  represented  by  the  gentle* 
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I  Arom  Kent  (Mr.  Chambers,)  why  Is  it 
that  it  boB  bceo  so  king  tolerated  in  Congress? 
If  the  public  mind  bad  been  directed  to  this 
evil,  it  seems  to  me  that  Congtess  would  have 
been  the  first  place  where  the  remedy  shonld 
have  been  applied,  where  the  evil  should  have 
been  redressed  ?  Yet,  from  the  earliest  history 
of  this  government,  you  find  ministers  of  the 
gospel  returned  to  the  popular  branch  of  the 
national  legislature,  and  also  in  the  Senate  of 
the  United  States.  I  have  in  view  now  some 
two  or  thrte  such— Mr.  Caheii,  of  Georgfia, 
Mr.  HtlUard,  of  Alabama,  Mr.  Bates,  of  Dela* 
ware,  and  hosts  of  others. 

Mr.  Chambers.    Mr.  Bates  was  a  lawyer. 

Mr.  PuBMELL.  And  a  minister,  too,  for  I 
have  heard  him  preach  often ;  and  I  must 
do  him  the  credit  to  say  that  he  was  a  pretty 
good  lawyer>preacher.  Now,  if  the  evil  was 
80  great  as  it  seems  to  haye  been,  in  the  view 
of  the  gentleman  fcom  Kent,  Cong^rees  was 
the  place  to  have  applied  the  remedy.  If  the 
liberties  of  the  people,  or  the  stability  of  the 
Goverment,  were  endangered  by  the  intro- 
duction of  that  class  of  people  into  the  Con- 
gress of  the  United  States,  that  would  have 
been  tbe  place  to  reform  the  abuse:  that 
would  have  been  the  place  from  which  to  have 
excluded  them.  But  no  evil  seems  to  have 
resulted  from  their  admission  there.  You  do 
not  find  hosts  of  ministers  in  the  Congrees  of 
the  United  States,  conspiring  and  confedera- 
ting together  to  overthrow  the  Government, 
or  discussing  the  diftV^rent  doctrines  of  their 
churches.  But  3'ou  find  them  there  partici- 
pating in  the  legislation  of  the  country  in  the 
manner  best  calculated  to  promote  the  gen- 
eral interest,  without  permitting  any  sectarian 
feeling  whatever  to  enter  into  their  delibera- 
tions, or.  to  control  their  actions. 

So  far  as  relates  to  our  own  State  there  is 
.a  large  and  respectable  class  of  men,  ministers 
of  the  gospel,  who,  although  not  perhaps  at- 
tached to  any  particulnr  congregation,  jet 
are  local  ministers,  and  in  that  connection 
are  excluded  from  entrance  into  tbe  legisla- 
tive halls  of  the  State.  But,  as  has  been 
properly  remarKed  by  the  gentleman  who 
last  addressed  you  (Mr.  Stockbridge, )  they 
are  tax-payers ;  are  subject  to  military  duty  ; 
subject  to  all  tbe  municipal  duties  that  de- 
volve upon  the  citizens  of  the  various  coun> 
ties;  and  yet  they  are  excluded  from  the 
legifllative  halls  of  Mhe  State*  Now,  it  seems 
to  me  that  they  are  eminently  qualified  for 
that  position.  They  are  educated  men,  with 
some  few  exceptions  They  are  well  fitted 
to  go  upon  your  committees,  and  elaborate 
subjects  of  legislation,  moral  su^ects  which 
-often  occupy  the  attention  of  the  Legisla- 
ture; subjects  of  education,  and  all  subjects 
of  that  character;  and  at  tlie  Stvme  time  they 
are  well  qualified  to  participate  in  the  legis- 
lation and  debate  upon  those  subjects,  not 
•only  in  committee  but  in  the  legislative  halls. 

.So  fiu  aa  moral  infiuenee  is  ooneeraed,  I 


thlafc  that  which  they  would  exerctee  would 
be  exemplary,  and  would  be  productive  of 
good.  In  regard  to  the  evils  which  might 
result  to  the  individual  or  to  the  community, 
SA  far  as  electioneering  is  concerned,  the  pic- 
tare  which  the  gentleman  from  Kent  has 
drawn  was  certainly  a  very  strong  one,  and 
it  might  be  practically  carriod  into  effect.  But 
I  take  it  for  granted  that  there  would  not  be 
such  a  rush  of  ministers  to  become  candi- 
dates for  position  in  the  Legislature,  if  that 
was  the  ease.  If  they  were  nominated  in  the 
primary  meetings  in  the  counties  where  they 
reside,  there  would  be  no  impropriety  in 
their  accepting  the  nomination,  and  if  elected, 
of  going  to  the  Legislature  and  participatiog 
in  Uieir  deliberations,  without  entering  into 
the  caucusse?,  without  canvassing  the  coun- 
ties in  which  they  live,  with  this  bottle,  of 
which  the  gentleman  speaks,  in  their  pockets, 
or  in  their  carriage-box.  There  would  be  no 
necessity  for  anything  of  that  kind.  They 
could  remain  at  home  in  their  closets,  acting 
in  that  sphere  which  is  becoming  to  them, 
and  which  alone  ornaments  their  profiT'ssion. 

I  shall  vote  for  the  amendment  of  the  gen- 
tleman from  Baltimore  city  (Mr.  Daniel.)  be- 
cause I  think  the  evils  contemplated  by  the 
framers  of  the  original  Constitution,  if  they 
ever  existed,  have  long  since  p^^ssed  away.  I 
think  that  the  fear  of  the  evil  of  connecting 
church  and  State  has  long  since  exploded ; 
that  there  is  no  necessity  for  this  provision 
now.  I  think  the  good  sen.se  of  the  people 
will  at  all  times  control  this  subject ;  and 
that  there  can  be  no  danger  whatever  that 
there  ever  will  be  a  sufficient  number  of  min- 
isters in  the  halls  of  le^^islation  in  this  State, 
or  any  other  State,  to  control  its  whole  de- 
liberation. 

Why  are  not  other  professional  men,  doc- 
tors for  instance,  allowed  to  go  on  in  debate 
and  elucidate  the  whole  diagnosis  of  their 
profession?  Because  it  is  impertinent  and 
would  not  be  tolerated.  Why  are  not  lawyers 
in  legislative  halls  allowed  to  go  on  and  in- 
dulge in  a  long  harapgue  about  all  the  tech' 
nicalities  of  their  profession  ?  Because  It 
would  not  be  tolerated.  And  so  it  would  be 
with  minisiers  of  the  gospel;  they  would 
not  be  permitted  to  introduce  and  discuss  the 
various  doctrinal  points  which  might  divide 
them.  They  would  be  confined  to  the  sub- 
jects under  consideration,  and  like  all  other 
members  would  be  controlled  and  bound  by 
the  rules  of  tbe  house. 

1  think  this  invidious  distinction  has  pre- 
vailed long' enough.  I  think  the  tinoe  has 
arrived  when  it  should  no  longer  be  tolerated, 
but  should  be  extinguished  and  blotted  from 
the  organic  law  of  the  State.  It  is  with  that 
view  that  I  shall  vote  for  the  amendment. 

Mr.  Scott.  T  think  the  argument  is  about 
exhausted,  and  I  shall  not  occupy  the  time 
of  the  Convention  long  upon  this  subject. 
But  this  appears  to  me  to  be  a  proper  period 
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to  pnt  In  a  word  of  commendation  of  a  brave 
man  of  my  own  county,  and  I  can  scarcely 
resist  the  temptation  to  do  so.  I  refer  to  the 
late  chaplain  of  the  6th  Maryland  regiment, 
Rev.  Joseph  T.  Brown.  He  was  an  indus- 
trioas  working  roechnnic,  who  became  a 
local  preacher  of  the  Methodist  Church.  He 
left  A  prosperous  business,  a  pleasant  home, 
and  an  interesting  family ,  to  engage  in  the 
arduous  duties  of  chaplain  to  the  6th  Mary- 
land regiment.  While  so  engaged  he  was 
taken  prisoner  and  confined  at  Kichmond 
ontil  he  nearly  lost  his  life.  He  has  returned 
home  with  a  shattereil  constitution ;  and  it  is 
more  than  I  can  do  to  go  home  and  meet  the 
gaze  of  that  brave  good  man,  without  re- 
cording my  voice  and  ray  vote  against  such 
an  invidious  distinction  as  has  so  long 
disgraced  the  Constitution  under  which  we 
live.  At  the  same  time  you  disqualify  him, 
you  admit  to  the  same  place  the  poorest  pet- 
tifogging lawyer,  that  ever  hung  out  his 
shingle ;  and  the  physician  that  never  could 
ffi&ke  a  living  at  his  business ;  the  farmer  and 
the  me<*hanic  that  have  not  succeeded  in  their 
business;  not  to  say  men  of  the  most  de- 
graded and  despicable  character.  They  are 
all  admitted  into  the  halls  of  lefiislation, 
while  ministers  are  excluded,  while  that 
brave  good  man  who  has  perilled  his  life  in 
the  service  of  his  country,  is  excluded.  1 
take  this  opportunity,  not  to  mnke  any  argu- 
ment, but  to  record  my  voice  in  favor  of  that 
good  and  gallant  man. 

Mr.  Chambers.  One  gentleman  says  that 
we  have  nothing  to  do  with  the  morality  of 
the  Staie.  Now,  T  differ  altogether  with  my 
friend  on  that  point.  I  think  that  if  we 
have  a  proposition  before  us  that  involves 
the  moral  condition  of  the  State,  we  are 
bound  to  respect  it  highly  for  that  consider- 
ation. 

It  has  been  rung  in  our  ears  that  this  pro- 
vision creates  an  invidious  distinction. 
Well,  sir,  it  is  not  the  only  instance  in 
which  the  influence  of  the  religious  man  upon 
other  memljers  of  the  community  is  noticed  in 
oar  laws.  A  clergyman  cannot  go  to  the 
death  bed  of  his  parishioner  and  induce  him 
to  grant  him  his  property.  But  anybody 
else  is  permitted  to  do  so;  the  pettilbgging 
lawyer  and  the  worthless  physician  is  not 
prevented  from  doing  so. 

Why  not  have  them  sent  here?  Because 
yon  want  men  sent  here  by  the  independent 
uninfluenced  voice  of  the  people  in  the  re- 
spective districts  or  counties.  We  are  told 
by  one  member  here  that  these  matt  rs  are 
all  fixed  at  primary  meetings.  Now,  a  man 
with  a  very  large  congregation  can  have  a 
majority  at  the  primary  meeting  out  of  his 
own  meeting  boose.  The  religious  influence 
which  he.  exercises  on  that  cIhss  controls  the 
tctlon  of  the  primary  meeting;  that  action 
controls  the  election  in  the  county  ;  and  the 
man  is  sent  here  simply  because  as  a  preacher 


he  has  an  influence  by  his  clerical  oflBce,  which 
other  people  cannot  exercise. 

But  what  I  have  chiefly  to  say  is  this:  I 
suppose  there  is  hardly  a  man  on  this  floor 
who  would  suppose  that  a  preacher  of  the 
gospel,  whose  soul  and  mind  is  as  devo- 
ted to  the  legitimate  business  of  his  calling 
as  it  ought  to  be,  will  ever  drenm  of  becom- 
ing a  member  of  a  political  body.  It  never 
has  been  known,  and  I  humbly  trust  it  never 
will  be,  when  a  man  actively,  zealously  en- 
gaged in  the  performance  of  tne  duties  of  his 
office  as  minister  of  the  gospel,  when  sinners 
abo  md  to  an  extent  which  employs  every 
moment  of  his  time  and  every  hour  of  his 
thoughts — I  hope  the  time  never  will  be 
known  when,  he  will  desert  that  field,  and- 
enter  into  another  utterly  foreign  to  any 
purpose  which  relates  to  his  vocation  in  life. 
You  will  never,  therefore,  get  that  class  of 
clprgymen  who  really  devote  themselves,  ac- 
cording to  their  vows,  strictly  to  the  busi- 
ness of  their  calling. 

Then,  whom  will  yon  get?  Men — I  wi.l  not 
say  pettifogging  clergymen — men  who  can- 
not find  a  community  anywhere  willing  to 
give  them  a  subsistence  for  the  exercise  of 
their  calling ;  men  who  have  a  very  indefinite 
idea — I  will  not  say  a  very  erroneous  one — of 
the  obligations  which  they  owe  to  their  Mas^ 
ter ;  men  who  are  willing  to  partially  desert 
his  interests  for  the  purpose  of  taking  part 
in  politics.  Such  men  may  find  places  here. 
We  have  clergymen  of  all  sorts ;  we  have 
religion  of  all  sorts ;  we  have  sects  of  all 
sorts.  Some  thick  that  religion  is  a  very 
small  affair,  and  a  little  attention  given 
to  it  once  in  a  while  is  enough.  Now,  I  do 
not  want  to  have  a  provision  in  the  Consti- 
tuiion,  which,  while  we  know  it  will  never 
open  the  door  for  the  entrance  of  any  one  of 
the  elect  and  best  of  the  class,  is  to  admit 
exclusively  the  very  inferior  members  of  that 
class.  You  might  just  as  well —for  the  prac- 
tical consequence  would  be  the  same — insert 
in  your  .Constitution  a  provision  that  the 
better  order  of  the  clergy  shall  never  be  per- 
mitted to  hold  a  seat  in  the  Legislature, 
while  those  who  are  less  attentive  to  their 
duties,  less  sensible  of  their  obli^jiations,  less 
capable  of  performing  them,  may  be  admitted. 

It  is  said  that  ministers  of  the  gospel  are 
equally  competent  to  fill  this  office.  I  say — 
no.  They  are  equally  intelligent,  it  is  said. 
In  what  sense  is  that  used  ?  They  may  have 
more  intelligence  in  regard  to  the  Bible; 
they  mny  understand  that  better.  They 
may  have  belles-lettres  intelligence  to  a  greater 
extent  than  others.  I  say  that  if  they  under- 
stand their  business  and  will  attend  to  it, 
they  do  not  understand  politics  as  well  as 
oth'^rs.  It  is  not  such  an  intelligence  which 
it  is  their  business  to  acquire.  A  clergyman, 
in  my  humble  judgment,  who  is  a  politician, 
is  not  entitled  to  respect. 

Mr.  Scott.    Such  as  Bishop  Hopkins. 
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Mr.  Cham BKU.  I  do  not  eicept  anybodj. 
I  am  not  carried  away,  as  my  friend  is,  with 
an  idea  because  it  may  affect  some  purticulnr 
friend.  Never  mind  whom  tbe  principle 
affects.  Truth  is  eternal;  it  is  immutable. 
A  principle  which  is  sound  to  day  will  be 
sound  to-morrow  under  equal  circumstances. 
This  idea  of  some  dun^rer  which  has  been 
supposed  to  have  been  the  cause  of  this  pro- 
vision, is  quite  a  novel  idea  on  the  pnrt  of 
the  gentleman.  I  do  not  know  where  he  got 
it.  No  history  of  the  State  that  I  know  of 
jnstifieB  it.  The  reneon  for  it  was  that  the 
interests  of  the  people  excluded  this  class. 
The  better  class  will  not  be  herej  and  we  do 
not  want  the  worst. 

Mr.  Todd.  I  do  not  rise  for  the  purpose 
of  making  a  speech  upon  this  question  now 
under  considerationl  Neither  do  I  rise  to 
notice  the  personal  reflections  that  have  been 
made. 

The  Prbsidknt.  The  (rentleman  is  mis- 
taken. Tbe  ChAir  will  permit  no  personal 
reflections.  If  the  Chair  bad  supposed  for 
one  moment  that  there  had  been  any  per- 
sonal reflection  upon  the  gentleman  from 
Caroline,  he  would  have  protected  him  as 
toon  as  anybody  in  the  Convention. 

Mr.  Clabkb.  There  has  been  quite  as 
much  reflection  upon  tbe  lawyers. 

Mr.  Todd  I  have  only  to  say  that, 
whether  there  was  any  reflection  intended  or 
not,  even  if  there  hnd  been,  I  should  not  have 
noticed  it  any  further  than  I  have. 

The  President.  The  gentleman  from  Caro- 
line will  perceive  that  it  is  rather  a  reflection 
which  he  is  makin;;  upon  the  President.  It 
is  the  duty  of  the  President  to  preserve  any 
individual  member  from  imputation.  Tbe 
gentleman  from  Caroline  is  certainly  not  cor- 
rect in  imputing  to  tbe  Chair  any  inclination 
to  permit  any  remarks  disparaging  to  biui  or 
to  any  other  gentleman. 

Mr.  Todd.  I  disclMim  wny  such  intention. 
I  had  intended  to  offer  some  remarks  upon 
this  question.  But  believiug  that  the  Con- 
vention is  fully  prepared  to  vote  now,  and 
being  desirous  that  this  debate  shall  be 
do^ed,  so  that  we  may  proceed  with  our  bu- 
siness, I  now  move  tbe  previous  question. 

The  motion  for  the  previous  question  was 
seconded,  and  tbe  main  question  was  or- 
dered. 

Tbe  question  thefl  recurred  upon  tbe  mo- 
tion of  Mr.  Danisl  to  amend  section  nine  by 
striking  out  that  portion  disqualifying  min- 
isters ot  the  gospel  from  holding  seats  in  the 
L^slature. 

On  this  question  Mr.  Chambbbs  called  for 
the  yeas  and  nays,  which  ^ere  ordered. 

The  question  being  then  taken  by  yeas  and 
nays,  it  resulted — yeas  40,  nays  10— as  fol- 
lows: 

Te<u — Messrs.  Abbott,  Annan,  Baker,  Car- 
ter, Cunningham,  Cusbing,  Daniel,  Davis,  of 
Waahingion,  Dellinger,  Earle,  ficker,  Qallo- 


way,  Hatch,  Hebb,  Hoflinan.  Hopkins,  Hop- 
per, Jones,  of  Cecil.  Reefer,  McComas,  MulU- 
kin,  Murray,  Noble,  Nyman,  Parker,  Pugh, 
Purnell,  Russell,  Schley,  Scott,  Smi\b,  of 
Carrtjll,  Sneary,  Stirling,  Slockbridge, 
Swope,  Sykes,  Todd,  Valiiant,  Wickard, 
Wooden— 40. 

yaya — MeESrs.  Goldsborough,  President; 
Audoun,  Belt,  Brown,  Chambers,  Clarke, 
Dent,  Mitchell,  Miller,  Wilmer— 10. 

Tbe  amendment  was  accordingly  adopted. 

On  motion  of  Mr.  Schley, 

The  words  *'  except  justices  of  the  peace  " 
weie  inserted  after  tbe  words  *' under  this 
State" 

Mr.  Bklt.  I  do  Tu>t  see  the  necessity  of 
saying  that  these  persons  shall  not  he  eligible.. 
Everything  designed  to  accomplish  by  this 
section  will  be  accomplished  by  saying  that 
being  elected  (hey  shall  not  bold  those  offices. 
1  see  no  reason  why  a  person  holding  an 
office  of  profit,  or  profit  and  trust,  should  kot 
be  el:gibl-  as  a  senator  or  delegate,  provided 
after  he  is  elected  be  resigns  the  other  office. 
Suppose  a  public  exigency  to  arise,  so  that 
the  people  of  any  county  would  like  to  have 
the  services  of  a  man  who  is  a  judge  or  ful- 
filling the  duties  of  any  other  office,  should 
not  be  be  eligible  ?  Why  should  the  people 
be  excluded  tiom  the  benefit  of  having  any 
person  as  their  representative,  if  afier  his 
election  he  will  resign  the  office  which  he 
holds.  Everything  is  accomplished  if  it  is 
so  provided  that  a  man  sbail  nut  fill  two 
offices  at  one  time.  I  move  to  amend  by 
adding : 

"Unless  after  his  election  as  such  senator 
ordeegate  he  shall  resign  his  said  office  of 
profit  or  profit  and  trust." 

Mr.  MiLLiR.  lam  sorry  to  differ  from  my 
friend  from  Prince  George's  (Mr  Belt,)  but  I 
shall  vole  a<{ninst  that  amendment.  What 
was  said  yesterday  in  the  debute  upon  tbe 
eighth  section  by  the  gentleman  from  Kent 
(Mr.  Chumbers)  I  think  applies  equally  to 
this.  An  amendment  was  offered  to  the 
eighth  section,  providing  that  a  person  hold- 
ing any  civil  or  military  office  under  the 
United  States  shall  not  be  permitted  to  act  as 
senator  or  delegate.  I  think  the  argument 
that  Was  made  then  is  conclusive  upon  the 
question  now.  What  this  section  attcmpta 
to  get  rid  of  is  the  fact  (hat  a  man  holding 
an  office  shall  use  his  influence  derived  from 
thHt  office  to  secure  bis  election  to  another 
offi  e.  The  difficulty  which  my  friend  from 
Prince  Oeoige's  suggests,  that  an  exigency 
m:iy  arise  in  which  it  may  be  necessary  that 
a  judge  or  some  other  person  holding  office 
shodld  become  a  member  of  the  Legislature, 
may  be  very  easily  obviated  by  the  judge  or 
other  perbon  whom  tbe  people  wish  to  send 
to  the  Le^'islature  resigning  bis  office  before 
be  becomes  a  candidate,*  not  holding  on  to 
his  office  and  using  his  official  position  in 
getting  elected  and  taking  the  chances  of  re- 
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taining  the  office  if  be  is  defeated.  I  hold 
(hat  if  a  man  wishes  to  be  elected  to  the 
Legislature,  if  he  holds  an  office  of  profit,  or 
profit  and  trust,  he  mast  strip  himself  of 
that  before  he  asks  the  people  for  their  votes. 
I  am  therefore  opposed  t<\  the  amendment. 

Mr.  Bklt.  Let  me  suggest  a  practical 
difficulty.     The  section  now  reads : 

"No  person  holding  anj  civil  office  of 
profit,  or  profit  and  trust,  under  this  State, 
except  jristices  of  the  peace,  shall  be  eligible 
to  the  office  of  senator  or  delegate." 

Take  the.  cnse  of  a  senator  or  delegate 
himself.  Under  a  proper  construction  of 
that  clause  is  any  member  of  either  house 
eligible  unless  he  resigns? 

Mr.  Stockbridoe.  The  remark  of  the 
gentleman  from  Prince  George's  (Mr.  Belt) 
covers  precisely  the  point  to  which  I  was 
about  to  refer.  In  many  other  offices  the 
same  thing  occurs.  A  jrentleman  is  State's 
Attorney,  his  term  of  office  to  expire  after 
the  eleclioo  takes  place.  Is  he  eligible  for 
another  term  ?  The  amendment  of  mv  friend 
does  not  perhaps  quite  cover  the  difficulty. 
It  provides  that  he  shall  resign.  Is  it  not 
sufficient  if  the  office  becomes  vacant  7  Does 
not  his  ameodment  need  a  slight  modifi- 
cation to  cover  the  purpose  intended? 

Ur.  MiLLBB.  As  to  the  difficulty  suggested 
by  the  gentleman  last  up,  the  same  provision 
has  existed  in  the  old  Constitution  down  to 
this  time,  and  the  point  never  was  started 
before. 

Mr.  Stirling  I  believe  the  gentleman  is 
correct  about  the  fact  that  this  construction 
has  not  been  placed  upon  it.  Gentlemen 
have  been  re-elected  to  various  offices  time 
and  time  again,  when  the  term  of  his 
office  has  expired  after  the  election  .but  be- 
fore he  is  qualified.  You  will  recollect,  Mr. 
President,  that  your  namesake,  Charles 
Goldsborough,  was  a  sen^itor  here  at  the 
time  he  w:is  elected.  I  certainly  have  no 
right  to  hold  any  seat  here  under  that  oon- 
stmction  ;  but  I  do  not  think  that  cons'ruc- 
tion  was  ever  placed  upon  it. 

Mr.  Miller.  I  never  heard  such  a  con- 
struction placed  upon  it ;  and  it  is  precisely 
the  UngU'tge  in  the  present  Constitution 
of  the  St^ite.  I  think  the  only  diss  of  per- 
sons to  whom  this  applies  is  persons  who 
hold  other  civil  appointments,  such  as  a  jtidge 
upon  the  bench,  or  office  of  profit  and  trust 
under  the  Constitution  and  Uws  of  the  Stite. 
It  does  not  mean  a  candidate  for  re  election, 
beotuse  in  most  of  the  provisions  of  the  Con- 
stitution, as  in  thecaae  of  the  office  of  Comp- 
troller, State's  Attorney,  and  such  other 
offices,  it  expressly  provides  that  the  incum- 
bent shall  be  re-«iigible  to  the  office.  The 
difficulty  therefore  in  that  respect  is  got  rid 
of.  This  is  only  for  the  purpose  of  preventi  ng 
a  man  who  desires  an  office  entirely  diflPerent 
from  the  office  which  he  holds,  and  to  which 
under  the  Constitution  he  is  re-etigible,  from 


retaining  his  office  while  a  candidate  for  the 
other. 

The  amendment  was  njected. 

No  further  amendments  being  offered  to 
section  9, 

Sections  10,  11,  12,  13  and  14  were  read, 
and  no  amendment  offered. 

Section  15  was  read  as  follows  : 

*' Section  15.  The  style  of  all  laws  of  this 
State  shall  be,  *  Be  it  enacted  by  the  General 
Assembly  of  Maryland,'  and  all  laws  shall 
be  passed  by  original  bill;  and  every  law 
enacted  by  the  General  Assembly  shall  em- 
brace but  one  subject,  and  that  shall  be  de- 
scribed in  the  title,  and  no  law  or  section  of 
law  shall  be  revived,  amended  or  repealed  by 
reference  to  its  title  or  section  only ;  and  it 
shall  be  the  duty  o^  the  General  Assembly  in 
amending  any  article  or  section  of  the  Code 
of  Laws  of  this  State,  to  enact  the  same  as 
the  said  article  or  section  would  read  when 
amended;  and  whenever  the  General  As- 
sembly shall  enact  any  Public  General  Law, 
not  amendatory  of  any  section  or  article  in 
the  said  Code  it  shall  be  the  duty  of  the  Gen- 
eral Assembly  to  enact  the  same  in  articles 
and  sections,  in  the  same  manner  as  the  said 
Code  is  arranged,  and  to  provide  for  the  pub- 
lication of  all  additions  and  alterations 
which  may  be  made  to  the  said  Code.'' 

Mr.  Millsr  moved  to  strike  out  the  words 
*' or  repealed"  and  to  insert  *'or"  before 
<< amended,"  so  that  the  clause  should  read: 

*'  No  'aw  or  section  of  law  shall  he  revived 
or  amended  by  reference  to  its  title  or  section 
only." 

Mr.  Millbr  said  :  I  wish  to  leave  it  in  the 
power  of  the  Legislature  to  repeal  a  law  by 
reference  to  the  title  or  section  only  ;  so  that 
the  provision  may  apply  only  to  cases  where 
a  law  is  amended  or  revived  having  once  ex* 
isted  and  expired  by  lapse  of  time.  Most  of  the 
laws  to  which  this  will  apply  will  be  local  laws. 
Our  system  of  codification  is  such  that  when- 
ever a  clause  of  the  Code  is  touched  it  comet 
under  a  different  provision  of  thiis  section. 
Undtr  the  existing  provision  of  the  Consti* 
tution  when  you  want  to  repeal  a  law,  a 
merely  local  law,  you  must  recite  not  only 
its  title  but  all  the  provisions  of  the  law, 
which  I  think  is  useless  in  a  repealing  act. 
*  No  qnorum  voting,  the  Sergeant -at- Arms 
was  sentoutafter  absent^ members. 

The  amendment  was  agreed  to. 

Mr.  BcLT  submitted  the  following  amend- 
ment: 

Section  15,  add  the  words  :  "  And  it  shall 
be  the  duty  of  the  General  Assembly,  at  every 
regular  session,  to  provide  by  law  for  the  pu^ 
lication  of  a  new  edition  of  the  Code  of 
Public  General  Laws,  which  shall  embrace  all 
the  alterations  made  in  the  same  by  law  up 
to  the  time  of  such  publication." 

Mr.  BsLT  Slid  :  The  object  I  desire  to  ac- 
complish by  this  amendment  is  tbe  same  in- 
dicated by  the  order  which  the  Convention 
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was  kind  enough  to  adopt,  requesting  the 
Committee  on  the  Legislative  Department  to 
inquire  into  the  expediency  of  such  a  pro- 
vision. We  have  adopted  the  principle  of 
codifying  the  laws  of  the  State.  It  is  obvious 
that  if  we  are  to  have  every  year  or  two  a 
supplement  to  this  Code,  in  the  course  of 
ten  or  twelve  years  the  conditiou  of  the  leg- 
islation of  the  State  will  he  in  a  worse  state 
of  confusion  than  that  in  which  it  stood  when 
the  codification  commenced.  We  have  already 
one  or  two  supplements  to  the  Code.  The  pro- 
position is,  that  instead  of  publishing  a  volume 
at  the  end  of  every  session  of  the  Legis- 
lature, a  volume  embracing  additions  and 
alterations  only,  the  Lefzislature  should  pro- 
vide by  law  for  re-publication  of  the  Code, 
so  that  the  last  edition  of  the'  Code  shall  al- 
ways represent  the  statute  law  as  it  exists. 

Mr.  Miller.  I  hope  the  amendment  will 
prevail  The  object  ot  it  has  been  slated  by 
my  friend  from  Prince  George's  (Mr.  Belt) 
very  clearly.  The  great  diflBculty  under  our 
old  system  was  that  the  laws  were  scattered 
through  many  volumes,  and  it  was  almost 
impossible  for  any  man  who  was  not  a  lawyer 
to  ascertain  whether  the  statute  found  in  any 
particular  book  was  the  existing  law  or  not. 
He  hAd  to  look  through  half  a  dozen  indexes 
to  find  whether  the  law  was  repealed  or  not. 
That  necessity  brought  about  the  adoption, 
by  the  Convention  of  1850,  of  the  system  of 
codification.  The  Code  was  then,  of  course, 
only  the  codification  of  the  laws  which  ex- 
isted at  the  time  it  was  prepared  and  adopted 
by  the  Legislature.  From  year  to  year, 
however,  amendments  are  made  in  that  Code ; 
sections  are  repealed  or  modified  and  new 
sections  are  added.  If  we  go  on  in  this  way, 
publishing  annual  supplements  to  the  Code, 
without  any  new  codification  at  all,  we  shall 
in  a  few  years  find  ourselves  in  the  same  pre- 
dicament we  were  in  before  any  codification 
was  adopted. 

The  expense  to  the  State  will  not  be  very 
gpreat,  because  it  can  be  easily  enough  pro- 
vided that  the  Code  shall  be  stereotyped,  aud 
the  modificHtions  year  by  year  can  be  made 
!n  the  stereotype  plates.  The  cost  would  be 
trifling,  and  the  new  volumes  could  be  pub- 
lished as  early  as  the  volume  of  laws  em- 
bracing public  and  local  laws  both,  giving 
to  every  man  the  law  just  as  it  stands.  I 
should  not  like  to  subject  the  Legislature  to 
any  great  expense  on  that  account;  but  I 
think  the  additional  expense  would  not  be 
great. 

Mr.  Stockbbidqk.  Can  any  gentleman  in- 
form me  what  is  the  expense  of  publishing 
the  volume  of  laws  at  the  end  of  the  session 
of  the  General  Assembly  ? 

Mr.  ScHLST.   Bow  large  an  edition  ? 

Mr.  Stockbbidge.  Of  coune  the  edition 
would  be  nothing  like  so  large  as  the  annual 
edition  of  the  laws,  because  it  is  simply  for 
Che  year's  consumption.    Enough  would  be 


printed  merely  to  meet  the  demands  of  the 

year ;  for  when  the  Legislature  meet  agaii} 
we  should  have  another  edition. 

Mr  Bklt.  It  would  be  scarcely  any  ex- 
pense at  all.  It  would  only  be  necessary  to 
change  the  laws  which  were  altered. 

Mr.  Stirling.  This  is  a  very  important 
matter.  I  do  not  like  to  vote  against  any- 
thing 80  useful  in  its  intention  as  this  propo- 
sition ;.  but  unless  I  can  have  more  light  on 
the  subject  I  must  vote  against  it.  If  it  is 
only  practicable  it  seems  to  me  that  it  will 
be  very  desirable  to  have  the  statutes  of  the 
State  something  like  a  kaleidoscope,  so  that 
the  moment  you  push  one  out  you  have 
another  one  in.  But  I  doubt  whether  it  is 
practicable  always  to  represent  the  existing 
state  of  the  legislation  of  the  State.  The 
Legislature  sometimes  will  pass  not  more 
than  five  or  six  acts  amending  the  Code.  Is 
the  whole  Code,  a  book  of  eight  hundred 
pages,  to  be  printed  over  again  for  the  purpose 
of  including  five  or  six  changes?  I  do  not 
think  the  last  Legislature  made  any  material 
alteration  in  the  Code,  except  in  the  additloa 
of  new  sections.  All  that  is  necessary  is  to 
look  at  the  Code  and  two  or  three  volumes  of 
laws  for  the  new  matter  ? 

Mr.  Miller.  There  may  be  some  years 
when  slight  alterations  will  be  made.  Per- 
haps it  will  be  better  if  my  friend  from  Prince 
George's  would  modify  his  amendment  so 
that  the  code  should  be  reprinted  every  five 
or  six  years. 

Mr.  Stirling.  I  have  no  objection  to  it, 
if  a  sufficient  time  elapses.  But  it  seems  to 
me  it  would  be  better  to  leave  the  matter  in 
the  hands  of  the  Legislature  itself.  Public 
convenience  will  require  a  republication  of 
the  code,  and  I  think  it  would  be  done  as 
often  as  every  ten  years  at  least. 

The  pRESiDBMT.  The  cost  of  printing  the 
volume  of  the  laws  at  the  last  session  was 
about  $  1, 700. 

Mr.  MiLLBR.  The  publication  of  the  code 
would  cost  scarcely  anything  more  than  the 
paper  and  binding. 

Mr.  Stockbridgb.  Of  course  whaleier  it 
would  cost  to  print  the  entire  volume  of  the 
code  would  be  so  much  additional  to  printinfs^ 
the  laws.  The  laws  must  be  printed }  other- 
wise the  private  laws  would  never  find  their 
way  into  print  at  all. 

Mr.  SouLBY.  It  has  been  suggested  that 
this  is  an  important  matter.  iNobody  here 
seems  to  be  informed  what  will  be  the  cost  of 
republishing  the  code  every  few  years.  I  feel 
certain  that  it  will  involve  a  serious  expense 
and  is  unnecessary.  If  it  be  necessary,  the 
General  Assembly  hos  the  power  to  republish 
the  code  whenever  in  their  judgment  they 
deem  it  expedient.  I  should  therefore  defer 
to  its  judgment  of  the  expediency  and  of  the 
expense. 

The  President.  I  should  not  suppose  the 
stereotype  plates  could  be  readily  chaDg(:d. 
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Mr.  MiLLVR.  A6 1  Qtiderstftod  it,  the  plates 
that  are  not  changed  will  be  used  in  pub- 
lishing the  Dew  edition. 

Mr.  Stibunq.  The  sligfateBt  change  may 
diaage  the  whole  thtnf?.  Yon  cannot  tell 
bow  many  plates  you  could  keep. 

Mr.  SoHLEY.  fhe  change  of  .one  section 
might  throw  ont  many  pages. 

The  amendment  was  rejected. 

Section  16  whs  rpad  as  follows : 

^  Section  16  Any  bill  may  originate  in  either 
HiKise  of  the  General  Assembly,  and  be  al- 
tered, amended  or  rejected  by  the  other;  but 
so  bill  shall  originate  in  either  House  during 
the  last  three  days  of  the  session,  or  become 
a  law,  until  it  be  read  on  three  diGTerent  days 
of  the  session  in  each  House,,  unless  three- 
fonrths  of  the  members  of  the  House,  where 
such  bill  is  pending,  shall  so  determine.  " 

Mr.  Ghambbim  moved  to  amend  by  (trilctDg 
ont  *' three"  and  inserting  'Uen,"  so  as  to 
read — ''no  bill  shail  originate  in  either  House 
during  ihe  last  ten  days  of  the  session." 

Mr.  MiLLBE.  I  would  like  to  inquire  how 
this  section  will  now  accord  with  section  6, 
adopted  yesterday.  I  think  that  section  al- 
lows the  Liegislature  to  sit  as  long  as  the  pub- 
lic interest  may  require  it.  How  then  can 
we  make  a  provision  that  no  bill  shall  origi- 
nate within  the  last  three  days  or  the  last  ten 
days  of  the  session  7  All  that  will  be  neces^ 
saiy  to  introduce  new  matter  will  be  to  post- 
pone tlie  day  of  adjournment.  So  this  is  no 
cheek  upon  the  Legislature  in  fixing  any  time 
whatever. 

Mr.  CoalMbebb.  The  difficulty  is  remedied 
in  ihia  way.  The  effect  will  be  that  the 
Legislature  must,  ten  days  before  tluy  adjourn, 
rcsolre  so  to  do.  They  never  adjourn  with- 
Mt  a  joint  resolution  to  that  eff^t,  and  they 
have  only  to  pass  that  resolution  at  least  ten 
days  before  the  final  adjournment.  On  the 
lit  day  of  March,  for  instance,  they  determine 
that  they  will  adjourn  on  the  15th.  I  dc  not 
see  that  the  objection  is  a  serious  one  at  all. 

The  amendment  was  agreed  to. 

Mr.  SooTT  moved  to  amend  by  inserting 
■fter  the  word  other,  at  the  end  of  the  first 
danse,  the  following : 

"But  public  general  laws  shall  always 
have  precedence  over  local  laws,  and  the  lat- 
ter shall  have  precedence  over  private  bills.*' 

Mr..  SooTT  Siftid :  I  cffer  that  amendment  to 
avoid  the  difficulty  so  forcibly  portrayed  by 
gentlemen  as  occurring  in  the  latter  part  of 
the  session,  when  ihe  public  business  it 
crowded  out  by  the  greater  importunity  of 
private  business,  and  the  more  active  agents 
wha  press  forward  private  claims.  What- 
ever BK^Uves  there  may  be  to  act  hastily,  they 
will  be  oblijEed  to  push  forward  the  public 
boitoeBS  in  order  to  be  able  to  get  at  the  local 
lawi  or  the  private  bills. 

The  question  being  put,  no  quorum  v^eted. 

Oo  motion  of  Mr.  Chambrbs, 
The  ConventioB  adjourned. 


FaRTY-PIFTH  DAY. 

Monday,  July  II,  1864. 

The  Convention  met  at  10  o'clock,  A.  M. 

Prayer  by  Rev.  Mr.  Owen. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborougb,  President;  Abbott, 
Annan,  Baker,  Brown,  Chambers,  Clarke, 
Davis,  of  Washington,  DelUoger,  Dent,  Earle, 
Ecker,  Edelen,  Galloway,  Hebb,  Hoifman, 
Bollyday,  Hopkins,  King,  Mitt^hell,  MuUikin, 
Murray,  Pugh,  PurneU,  Russeli,  Scott, 
Sykea,  Thomas,  Todd,  Wickard,  Wooden- 
Si. 

Mr.  PuBNSLL.  It  seems  that  there  axe  not 
a  sufficient  number  of  members  to  constitute 
a  quorum  in  the  city.  It  is  very  evident  as 
affiiirs  now  stan^  that  we  shall  not  have  more 
than  we  have  already  ;  and  I  therefore  move 
that  the  CoQvealton  adjourn. 

The  Convention  adjourned. 


FORTY-SIXTH  DAY. 

TcKSDAT,  July  12,  1864. 

The  Convention  met  at  10  o'clock,  A.  M. 

Prayer  by  Rev.  Mr.  Patierson. 

The  roll  was  called,  and  the  following 
me[nber3  answered  to  their  names : 

Bilessrs.  Goldsborougb,  President ;  Abbott, 
Annan,  Blackiston,  Briscoe,  Brown,  Cham* 
bers,  Clarke,  Cunniugham,  Davis,  of  Wash- 
ington, Dellinger,  Dent,Earle,  Edelen,  Gallo« 
way,  Harwood,  Ut-nkle,  Hollyday,  Hopkins, 
Jones,  of  C«cil,  Markey,  Mitchell,  Mullikin, 
Murray,  Parran,  Puroell,  Russell,  Scott, 
Sykes,  Todd— 36. 

There  being  no  quorum  present- 
On  motion  of  Mr.  Todd, 

The  Convention  adjourned. 


FORTY-SEVENTH  DAY. 

Wbdnebdat,  July  13,  1864. 

The  Convention  met  at  10  o* clock,  A.  M. 

Prayer  by  the  Bev.  Mr.  Owen. 

The  roll  was  called,  and  the  following 
members  answered  to  their  names: 

Messrs  Goldsborougb,  President  Briscoe^ 
Brown,  Dent,  Barle,  Harwood,  HopkinSi 
Scott— 8. 

There  being  no  quorum  present, 

On  motion  of  Mr.  Soorr, 

The  Convention  adjourned. 


FORTY-EIGHTH  DAY. 

Thursday  ,  July  14,  1864. 

The  Convention  met  at  10  o'clock,  A.  M. 
Prayer  by  the  Rev.  Mr.  Patterson. 
The  roll  was  called,  and  the  following  mem* 
bers  answered  to  their  names  : 
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Menra.  QoldBborovgh,  President;  Berry, 
of  Prioce  George's,  Briscoe,  Clarke,  Dent, 
Bftrle,  Edelen,  Uarwood,  Miicbell,  Scott^lO. 

There  being  do  qaoram  present, 

On  motion  of  Mr.  Scott, 

The  GoDventioa  adjonrned. 


PORTY-NINTH  DAY. 

Friday,  July  15, 1864. 

The  Convention  met  at  10  o'clock,  A.  M. 

Prayer  by  the  Rev.  Mr.  Davenport. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names  : 

Messrs.  Goldsboroaeh,  President;  Dent, 
Barle,  Edplen,  Harwood,  Honkins,  Marbury, 
Mitchell,  MuUikin,  Murray,  Scottr-ll. 

There  being  no  quorum  present, 

On  motion  of  Mr.  Soott, 

The  Convention  ac^onrned. 


FIFTIETH  DAY. 

Satubdat,  July  16,  1864. 

The  Convention  met  at  10,  A.  M.,  (Mr. 
SooTT  in  the  cha<r.) 

Prayer  by  the  Rev.  Mr.  McNemar. 

.The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  uamps  : 

Me^rsrs.  Dent,  Edelen,  Galloway,  Hopkins, 
Marbury,  Mitchell,  Miller,  Murray,  Scott — 9. 

There  being  no  quorum  present, 

On  motion  of  Mr.  Galloway, 

The  Convention  adjourned. 


FIFTY-FIRST  DAY. 

Monday,  July  18,  1864. 

The  Convention  met  at  10  o'clock,  A.  M., 
(Mr.  Scott  in  the  chair.) 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Dent,  Edelen,  Galloway,  Hopkins, 
Mitchell,  Murray,  Scott — T. 

There  being  no  quorum  present. 

On  motion  of  Mr.  Galloway, 

The  Convention  adjourned. 


FIFTY-SECOND  DAY. 

Tuesday,  July  19,  1864. 

The  Convention  met  at  10,  A.  M. 

Prayer  by  the  Rev,  Mr.  Patterson. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names  : 

Messrs.  Goldsborough,  President;  Abbott, 
Annan,  Audoun,  Barron,  Carter,  Chambers, 
Crawford,  Cnshinpr.  Dail,  Daniel,  Davis,  of 
Charles,  Davis,  of  Washington,  Dennis,  Dent, 
Earle,  Erker,  Edelen,  Galloway,  Harwood, 
Hatch,  Henkle,  Hoilyday,  Hopkins,  Hopper, 
Johnson,  Jones,  of  Somerset,  King,  Larsh, 


Lee,  Maee,  Markey,  McOomas,  Mitchell,  MU- 
ler,  Morgan,  MuUikin,  Murray,  Kyman,  Par- 
ker, Pugh,  Ridgely,  Russell,  Sands,  Seblev, 
Scott,  Smith,  of  Dorchester,  Stirling,  Stodc- 
brldge,  Wickard,  Wooden— 51. 

The  journals  irom  Saturday,  July  9th,  to 
Monday,  July  18th,  iodosive,  were  read  and 
approved. 

PmTIONS — COURT  OP  APPEALS. 

Mr.  HoLLYDAY  presented  two  petitions  firom 
citizens  of  Kent  county,  praying  that  a  pro- 
vision be  adopted  in  the  Constitution,  pro* 
viding  for  a  session  of  the  Court  of  Appeals 
to  be  held  each  year  on  the  Eastern  Shore  of 
Maryland. 

THE  LATE  REBEL  RAID. 

On  motion  of  Mr.  Puoh, 

Ordeied,  That  the  thanks  of  this  Conven- 
tion be  tendered  to  the  President,  and  to 
Messrs.  Scott,  Earle,  Murray,  Dent,  Edelen, 
Mitchell,  and  other  members  of  the  Conven- 
tion for  remaining  at  Annapolis  during  the 
present  raid,  and  by  their  presence  keeping 
alive  tiie  legal  existence  of  this  Convention. 

On  motion  of  Mr.  Hatch, 

Ordend,  That  the  thanks  of  this  Conven- 
tion (representing  as  it  dues  the  people  of 
Maryland)  are  hereby  tendered  to  the  old 
citisen  and  patriot  of  Baltimore  county,  Ish- 
mael  Day,  for  the  heroic  and  gallant  act  In 
shooting  down  the  traitor  who  digred  to  puU 
down  the  country's  flag,  which  he  had  raised 
as  an  evidence  of  his  loyalty  and  patriotism, 
which  act  of  dsring  heroism  meets  the  ap- 
probation of  the  heart  and  conscience  of  every 
loyal  citi^n  of  Maryland. 

On  motion  of  Mr.  Barron, 

Ordered  J  That  it  be  entered  on  the  ioumal 
that  John  Barron  would  have  been  in  his  seat 
the  last  week,  but  for  the  thieves  and  trunk 
robbers  invading  Maryland. 

Mr.  Schley  submitted  the  following: 

Orderedj  That  this  Convention,  represent- 
ing the  people  of  Maryland,  here»^«y  respect- 
fully request  the  President  of  the  United 
States  and  the  Commandnnts  of  the  Military 
Departments  in  which  Marylan<l  is  included, 
as  an  act  uf  justice  and  propriety,  to  assess 
upon  known  sympathizers  with  the  rebellion, 
resident  in  this  State,  the  totsl  amount  of  all 
losses  and  spoliations  sustained  by  loyal  citi- 
sens  of  the  United  States  resident  in  this 
State,  by  reason  of  the  recent  rebel  raid,  to 
compensate  loyal  sufferers. 

Mr.  Dent  called  for  the  yeas  and  nays, 
which  were  ordered. 

The  question  being  then  taken,  by  yeas  and 
nays,  it  resulted — yeaa  33,  nays  17— as  fol- 
lows: 

feoe^^Messrs.  Goldsborough,   President; 

Abbott,    Annan,    Audoun,   Barron,   Garter, 

I  Gushing,  Daniel,  Davis,  of  Washington,  Earle, 

Ecker,  Galloway,  Hatch,   Hopkins,  Hopper, 

I  King,   Laisb,   Markey,  McComas,  Mnllikia, 
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Vumy,  Nyman,  Parker,  Pagh,  Rtdgely,  Rus- 
sell, Sands,  Scfaler,  Scott,  Stirling,  Stock- 
bridge,  Wickard,  Wooden— 33. 

Natf9 — Messrs.  Belt,  Chambers,  Dail,  Da- 
vis, of  Charles,  Dennis,  Dent,  Bdelen,  Henkle, 
Boilvdaj,  Johnson,  Jones,  of  Someraet,  Lee, 
Mace,  Mitchell,  Miller,  Morgan,  Smith,  of 
Dorcbeeter — lY. 

On  motion  of  Mr.  Moroam, 

It  was  ordered  to  be  entered  on  the  journal 
that  Chapman  Btlllngsley,  member  from  St. 
Marj's  county,  is  detained  from  his  seat  in 
the  Conyention  in  consequence  of  indisposi- 
tion. 

LBQ1SLATI7I  DIPABTMIITT. 

The  Convention  resumed  the  considera- 
tion of  the  report  of  the  Committee  on  the 
Legislative  Department,  which  was  on  its 
second  reading. 

The  following  section  was  under  consider- 
tion: 

"Section  16.  Any  bill  may  originate  in 
either  house  of  the  General  Assembly,  and  be 
altered,  amended  or  rejected  by  the  other ; 
but  no  bill  shall  originate  in  either  house 
daring  the  last  ten  days  of  the  session,  or 
become  a  law,  until  it  be  read  on  three  dif- 
ferent days  of  the  session  of  each  honse,  un- 
less three-fourths  of  the  members  of  the  house, 
where  such  bill  is  pending,  shall  so  deter- 
mine ' '  * 

The  pending  question  was  upon  the  motion 
of  Mr  Scott  to  amend  the  section  by  insert- 
ing after  the  words  "amended  or  rejected 
by  the  other,"  the  following : 

"and  public  general  taws  shall  always 
have  precedence  over  local  laws,  and  the 
Utter  shall  have  precedence  over  all  private 
bilte." 

Mr.  SmtLiiro.  I  wish  to  say  one  word 
apon  this  subject.  It  struck  me,  when  this 
amendment  was  last  under  consideration, 
that  there  seemed  to  be  a  disposition  on  the 
pan  of  the  Convention  to  adopt  it,  in  conse- 
quence of  the  abuse  to  which  it-  relates.  A  nd 
AS  I  reorard  the  adoption  of  this  amendment 
as  fatal,  I  must  say  a  word  or  two  which  1 
think  will  throw  some  little  light  upon  it.  I 
think  it  is  easily  demonstrable  that  this 
amendment  is  impracticable.  In  the  first 
place  there  is  great  danger  in  endeavoring  to 
fetter  the  Legislature  on  this  subject  at  all. 
If  this  amendment  is  adopted  there  will  not 
be  a  private  or  local  bill  ever  passed  by  the 
Lcfrislatnre  of  Maryland.  It  provides  that 
pnblic  hills  Bball  always  have  precedence 
over  private  bills.  Just  as  long  as  there  is  a 
public  bill  upon  the  calendar,  it  most  have 
precedence  over  all  private  bills.  And  as 
there  will  always  be  one  or  more  public 
biltt  pending  until  the  very  close  of  the  ses- 
nott.  then  the  whole  session  will  be  used  to 
transact  public  business.  That  I  think  is 
mathematically  demonstrable.  It  matters 
aot  whether  the  public  bill  be  important  or  I 


not,  it  will  keep  its  place  on  the  calendar, 
and  will  take  precedence  of  all  private  bills, 
however  important  those  private  bills  may 
be.  It  is  not  a  general  rule  that  all  local  and 
private  business  is  unimportant ;  it  so  hap- 
pens that  it  is  often  very  important.  If  a 
citizen  or'  this  State  comes  here  to  get  justice 
done  to  him,  it  is  just  as  much  due  to  the 
credit  and  honor  of  this  State  to  do  him  jus- 
tice, as  it  is  to  transact  public  business.  And 
it  is  a  great  mistake  to  suppose  that  private 
bills  are  not  a  matter  of  public  interest.  And 
it  seems  to  me  that  the  best  way  is  to  let 
the  Legislature  regulate  its  own  docket,  and 
transact  its  business  in  such  order  as  it  may 
deem  proper.  If  you  allow  a  judsre  of  a 
oourt  to  regulate  his  docket  and  try  his  cases 
as  he  pleases,  it  seems  to  me  that  the  highest 
legislative  body  in  the  State  should  have 
equal  control  over  the  management  of  ita 
business. 

Mr.  PuaH.  My  only  answer  to  the  objec- 
tions of  the  gentleman  from  Baltimore  city 
(Mr.  Stirling)  is  this — that  a  body  represent- 
ing the  people  of  Maryland  here  every  win- 
ter, is  a  body  representing  the  public  interests 
of  the  State.  And  all  that  we  propose  to 
declare  by  this  amendment  is  simply  that  the 
public  interests  of  the  State  should  rightfully 
have  precedence  over  all  private  interests  of 
any  particular  portion  of  the  State.  That  is 
all  that  we  wish  to  declare ;  that  the  general 
good  of  the  whole  State,  and  of  all  the  peo- 
ple of  the  State,  shall  have  precedence  over 
any  particular  private  good,  while  we  admit 
that  certain  citizens  of  the  State  have  private 
rights,  and  that  they  ought  to  be  protected, 
yet  we  declare  that  the  public  welfare  is  su- 
perior to  all  private  welfare. 

The  question  being  taken,  the  amendment 
was  not  adopted. 

No  fbrther  amendment  w.^s  offered  to  sec- 
tion sixteen. 

Sections  seventeen  and  eiffhteen  were  then 
read,  and  no  amendments  offered  thereto. 

Section  nineteen  was  then  read  as  follows : 

"No  divorce  shall  be  granted  by  the  Gen- 
eral Assembly.  *' 

Mr.  Stockbridgb.  I  desire  to  remark,  in 
offering  the  amendment  which  I  shall  pro- 
pose to  this  section,  that  the  restriction  as  it 
at  present  stands  here  is  aimed  at  but  a  single 
class  of  cases ;  the  trial  of  causes  of  a  particu- 
lar kind  before  the  Legislature,  which  is  not 
a  tribunal  for  the  trial  of  causes.  It  is  a 
part  of  the  same  abuse  aimed  at  by  the  amend- 
ment to  the  sixteenth  section.  I  propose  an 
amendment  which  shall  give  the  section  a 
very  much  broader  range,  add  a  much  larger 
class  of  subjects  to  the  scope  of  the  restric- 
tions imposed  upon  the  Legislature. 

I  offer  the  following  amendment ;  strike  out 
the  section  and  insert  the  following  : 

"The  Legislature  shall  not  pass  local  or 
special  laws  in  any  of  the  following  ennmer* 
ated  casei,  viz : 
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"  For  the  paniBhment  of  crimes  and  misde- 
meanors, regulatiDg  the  practice  of  courts  of 
justice,  or  authorizing  or  direcllog  the  trial 
of  any  case  iu  an.y  court ; 

'^  For  the  assessment  and  collection  of  taxes 
for  State  or  countj  purposes,  or  extending  the 
time  for  the  collection  of  taxes ; 

"Providing  for  the  support  of  public 
schools,  the  preservation  of  school  funds,  the 
location  or  the  repuiation  of  school  houses; 

*'  Granting  divorces; 

*^  Changing  the  nameg  of  persons  ; 

"  Conferring  the  rights  of  citizenship  tfpon 
minors  or  foreigners ; 

"  Relating  to  fees  or  salaries ; 

"Relating  to  the  interest  on  money  ; 

"  Providing  for  regulating  the  election  or 
compensation  of  State  or  county  officers,  or 
designating  the  places  of  voting ; 

"  Providing  for  the  sale  of  real  estate  be- 
longing to  minors  or  other  persons  laboring 
under  legal  disabilities,  by  executors,  ad- 
ministrators, guardians  or  trustees ; 

"  Giving  effect  to  informal  or  invalid  deeds 
or  wills ; 

"Rt^funding  money  paid  into  the  State 
treasury,  or  releasing  persons  from  their  debts 
or  obligations  to  the  State ; 

"  Or  establishing,  locating  or  aflecting  the 
construction  of  ronds/' 

As  the  Convention  will  observe,  the  amend- 
ment which  I  have  offered  Includes  a  large 
number  of  cases.  As  it  will  be  difficult  to 
understand  them  in  all  their  bearings,  by  a 
aiogle  reading,  in  order  that  my  amendment 
may  be  acted  on  intelligently  by  the  Conven- 
tion, I  move  that  this  section  with  the  pend- 
ing amendment  be  infonnally  passed  over 
until  some  time  hereafter,  when  the  amend- 
ment will  have. been  printed  in  the  journal, 
and  the  Convention  can  then  take  it  up  and 
act  upon4t  nnderstandingly. 

The  question  being  then  taken  upon  post* 
posing  the  further  consideration  of  section 
nineteen  for  the  present,  it  was  agreed  to. 

BTATB  IMDSBTBDirBSS. 

k^ection  twenty  was  then  read  as  follows  : 
"No  debt  shall  hereafter  be  contracted  by 
the  General  Assembly  unless  such  debt  shall 
he  authorized  by  a,  law  providing  for  the  coi- 
tion ol  an  annual  tax  or  taxes  sufficient  to 
pay  the  interest  on  such  debt  as  it  falU  due, 
and  also  to  discharge  the  principal  thereof 
within  fifteen  years  from  the  time  of  contract- 
ing the  same,  and  the  taxes  laid  for  this  pur- 
pose shall  not  be  repealed  or  applied  to  any 
other  object  until  the  said  debt  and  interest 
thereon  shall  be  fully  discharged,  and  the 
amount  of  debts  so  contracted  and  remain- 
ing unpaid  shall  never  exceed  one  hundred 
thousand  dollars.  The  credit  of  the  State 
shall  not  in  any  manner  be  priven  or  loaned 
to,  or  in  aid  of,  any  individual,  association 
or  corpoHttion,  nor  shall  the  General  Assem- 
bly have  the  power  in  any  mode  to  invplve 


the  State  in  the  oonstraction  of  works  of  tn- 
ternsrl  improvement,  or  in  any  enterprise 
which  shall  involve  the  faith  or  credit  of  the 
State,  or  make  any  appropriations  therefor, 
and  they  shall  noi  use  or  appropriate  the  pro- 
ceeds of  the  internal  improvement  compa- 
nies, or  of  the  State  ux  now  levied,  or  wbiih 
may  hereafter  be  levied  to  pay  off  the  public 
debt,  to  any  other  purpose,  until  the  interest 
and  debt  are  fully  paid,  or  the  sinking  fund 
shall  be  equal  to  the  amount  of  the  outstand- 
ing debt ;  but  the  General  Assembly  may, 
without  laying  a  tax,  borrow  an  amount 
never  to  exceed  fifty  thousand  dollars,  to  meet 
temporary  deficiencies  in  the  treasury,  and 
may  contract  debts  to  any  amount  that  may 
be  necessary  for  the  defence  of  the  Stale." 

Mr.  Stookbrioqb.  I  move  to  amend  this 
section  by  striking  out  the  words, 

*' And  the  amount  of  the  debts  so  contract- 
ed and  remaining  unpaid  shall  never  exceed 
one  hundred  thousand  dollars." 

I  make  this  motion,  because  the  section  as 
it  now  stands  seems-  to  me  to  be  vague.  I 
would  like  before  voting  on  it  to  have  some 
explanation  from  the  committee  that  reported 
it.  As  it  stands  now.  it  seems  to  me  that 
even  for  the  purpose  or  maintaining  the  credit 
of  the  Slate,  and  to  meet  the  interest  upon 
the  Slate  debt,  we  cannot  impose  an  amount 
of  debt  to  exceed  one  hundred  thousand  dol- 
lars. If  this  sectioB  does  not  mean  that,  then 
I  am  at  a  lois  to  know  what  it  does  mean.  1 
hope  that  the  committee  will  give  us  som^ 
explanation  of  it  so  that  we  may  act  under- 
standingly. 

The  question  being  then  taken  upon  the 
amendment,  it  was  agreed  to. 

No  further  amendment  was  offered  to  sec- 
tion twenty. 

KXTKA   CX>ICPBlf8ATI0N  TO  OFFIOBRS,    AC 

Section  twenty-one  was  then  read  as  follows: 
"No  extra  compensation  shall  be  granted 
or  allowed  by  the  General  Assembly  to  any 
public  officer,  agent,  servaat  or  contractor, 
alter  the  services  shall  have  been  renderiMl  or 
the  contract  entered  into.  Nor  shall  the 
salary  or  com|>ensation  of  any  public  officer 
be  increased  or  diminished,  during  his  term 
of  office." 

Mr.  MiLLiB.  I  move  to  amend  the  last 
clause  of  this  section  by  striking  out  the 
words  "  increased  or,"  so  that  ii  will  read, 
"  nor  shall  the  salary  or  compensation  of  any 
public  officer  be  diminished  during  his  term 
of  offii  e. "  I  will  briefly  slate  the  object  of 
this  amendment.  I  know  this  has  been  the 
provision  of  the  present  Constitution,  and  is 

gerhaps  in  the  coosiitutioni  of  several  of  the 
laies.  But  the  circumstances  of  the  times 
are  now  such,  the  depreciation  of  the  current 
is  so  great,  that  it  is  almost  impossible  to  say 
what  will  Ixiits  condition  a  short  time  from 
now.  And  when  we  fix  the  salary  for  an  ot- 
ficec  of  the  State  at  the  time  he  is  elected  at 
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a  certain  sum-— tbafc  of  a  judge,  for  ia^tAnoei 
who  is  elected  for  a  long  period  of  time,  dur- 
ii^g  g^ood  behavior — it  may  occur  during^  the 
tenure  of  office  that  the  salary  fixed  for  the 
term  will  be  totally  inadequate.  1  wish, 
therefore,  to  leave  it  in  the  power  of  the 
LegiBlature  to  qaake  that  salary  correspond 
to  what  it  realty  ought  to  be  for  our  officers ; 
not  to  give  the  Legislature  the  power  to 
dimiDish,  but  to  give  them  po^er  to  increase 
it  from  time  to  time  to  meet  the  exigencies 
which  may  arise. 

Mr.  Sanos.  I  think  the  very  reason  urged 
by  my  friend  from  Anne  Arundel,  (Mr  Mil- 
ler,) the  uncertAin  value  of  our  currency,  is  a 
reason  why  this  amend  men  t  should  not  be 
adopted.  We  are  going  to  provide  some  new 
officrers  for  this  State,  qnite  a  number  of  them. 
And,  as  I  understand,  ii^  fixing  their  salaries, 
aa  some  of  the  committees  l^ave  done,  one 
great  consideration,  ip  fixing  the  amount 
which  has  been  designated,  has  been  the  pre- 
sent depreciated  condition  of  our  currency. 
Suppose  that  during  the  terms  for  which 
these  gentlemen  are  to  hold  office  the  currency 
becomes  par ;  why  not  diminish  their  salary  ? 
why  not  malce  the  actual  salary  receivable 
by  those  gentlemen  to  the  ends  of  their  terms 
what  it  is  npw  ?  Gold,  for  instancy, .is  to-day 
briDging'25i2.  We  are  fixing  the  salaries  of 
certain  officers,  who  may  hold  office  for  ten, 
fifteen  or  twenty  years,  accord Ipg  to  the  pre- 
sent standard  of  our  currency.  I  hope  that 
in  the  courafe  of  five  years  a  paper  dollar  will 
be  as  good  as  a  gold  one.  And  just  as  soon 
as  it  is  Eo,  I  want  to  see  the  salaries  of  all 
public  officers  correspondingly  diminished. 
That  is  the  reason  why  I  shall  vote  against 
this  amendment. 

I  prefer  leaving  it  to  the  Legislature  to 
r^xilate  this  matter  according  to  the  circum- 
stances of  the  time.  Suppose  the  next  Legis- 
latore  chose  to  increase  the  salaries  of  offi- 
oen.  If  tbia  amendment  is  adopted  no  future 
Legisliiture  will  have  the  power  to  diminish 
any  salary.  How  will  that  operate?  I  pre- 
fer that  the  Legislature  shall  haye  power  to 
change  these  salaries  every  year — or  rather 
erery  two  years  in  this  State. 

Ur.  MiLLia.  We  cannot  vote  intelligently 
upon  this*  proposition  until  we  ascertain^  and 
know  what  are  to  be  th^  salaries  of  these  offi- 
eers.  T  would  prefer  that  the  amendmenti  have 
oflfered  should  go  over  and  be  considered  after 
the  reports  of  these  various  committers,  fix- 
ing the  salaries  of  officers,  shall  come  in.  I 
think  that  tl^e  salaries  of  officers  in  this  State, 
especially  judicial  officers,  have  been  alto- 
gether too  small,  even  upon  the  gold  basis ; 
that  has  always  been  my  idea.  I  ha^e  no 
duubt  that  this  Convention  is  ^oing  to  raise 
the  salaries  of  officers  to  a  certain  degree,  but 
not  sufficient  to  caose  any  alarm,  even  if  the 
paper  dollar  should  become  worth  as  much 
as  the  sold  dollar.  In  mj  judgment,  tb)B 
probability  is  that  the  depreciation  of  our  cujr- 


rencj  will  continue  to  a  still  farther  extent. 

The  salaries  of  officers  as  fixed  will  therefore 
be  utterly  inadequate. 

I  should  prefer,  however,  that  the  amend- 
ment I  have  offered  should  go  over  until  it 
is  ascertained  what  the  salaries  of  our  officers 
are  to  be ;  what  is  to  be  the  basis  upon  which 
they  are  to  be  fixed  by  the  various  commit- 
tei'S  who  have  charge  of  them.  • 

Mr.  Stirling.  I  cannot  see  what  good  will 
be  accomplished  by  postponing  this  subject. 
No  matter  what  may  be  the  salaries  fixed  by 
the  cepjroittees  j  if  they  are  put  into  the  Consti- 
tution, the  Legislature  cannot  change  them. 

Mr.  MiLLBB.  If  we  give  to  the  Legislature 
the  power,  they  can  chauze  them. 

Mr.  Stirling.  Of  course,  if  we  give  them 
the  power  they  can.  We  miRht  do  as  the 
old  Constitution  did,  fix  no  salaries,  leaviqg 
the  Legislature  to  fix  them  all.  This  sectioii 
only  applies  to  those  salaries  which  the  Leg- 
islature has  the  power  to  regulate.  Oih^ 
salaries,  those  fixed  by  the  Constitution,  can- 
not be  affected  by  the  Legislature. 

Mr.  Miller.  Does  not  this  clause  apply  to 
judicial  officers  as  well  as  to  others?  Cer^ 
tainly  it  does.  It  prohibits  the  Legislature 
from  makijjg  them  any  greater.  I  think  the 
provision  of  the  Constitution  of  the  United 
States  is  a  proper  one.  It  gives  to  Congress 
the  power  to  increase  thp  salaries  of  officers 
whose  Qiiniapum  salary  is  6xed  in  the  Coostir 
tution.  If  this  amendment  is  adopted,  I 
should  think  the  L^islature  ought  to  have 
the  ppwer  to  increase.. 

Mr.  Stirling.  But  if  the  Constitution  says 
that  a  judge  shall  receive  $2,500  a  year,  for 
instance,  then  the  sali^ry  will  remain  fixed ; 
the  Legislature  caunot  increase  It. 

Mr.  Millbb.  Then  this  provision  is  super* 
fiuous. 

Mr.  PuGH.  I  do  not  think  that  geptlemeff 
get  at  the  point  of  this  matter  at  all.  }ij 
understanding  is  very  clear. 

Mr.  Stirling.  X  would  vote  to  strike  oat 
the  whole  section  for  that  matter. 

Mr.  PuGH.  ''  Nor  shall  the  salary  or  com- 
pensation of  any  public  officer  be  increased 
or  diminished  during  his  term  of  office.'' 
When  he  accepts  that  office  he  makes  a  con- 
tract ;  and  it  is  during  his  term  that  bis  s^ls^ 
ry  may  not  be  increased  or  diminished.  In 
view  of  the  times  in  which  we  are  now  liv* 
ing,  I  shall  be  all  the  time  opposed  to  having 
any  man  holding  an  offiee  in  the  State  of 
Ma,ryland  interested,  an  he  ^ould  be  without 
this  provision  in  the  Constitution,  in  depre- 
ciating the  currency  of  the  country.  Ido 
not  want  him  interested  in  coming  here  as.  a 
public  officer  of  the  Suite  and  asking  an  in- 
crease of  his  salary  upon  the  ground  that 
greenbacks  axe  not  quite  as  valuable  as  mo- 
ney ought  to  be.  You  make,  by  this  amend- 
ment, all  the  officers  of  the  State  interested 
in  depreciating  the  currency  of  the  eountry, 
for  the  reason  that  if  it  does  become  more 
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depreciated  they  can  upon  that  ground  claim 
heavier  salaries. 

Mj  understandiog  of  this  section  is  that 
durin^i:  the  continuaoce  of  the  contract  which 
the  officer  makes,  he  shall  not  ask  of  the  Leg- 
islature an  increase  of  his  salary,  and  for  that 
reason  I  shall  be  in  favor  of  (his  section  just 
as  it  stands.  The  officer  mnkes  a  contract  to 
serve  the  State  for  a  certain  amount  of  mo- 
BC'V.  After  he  has  made  that  contract  let  him 
fulfil  it  for  the  term  of  his  office. 

Mr.  ScBLBY.  This  clause  came  under  dis- 
cussion in  the  committee.  The  motivek  that 
impelled  the  committee  to  retain  the  section 
as  it  stands  in  the  present  Constitution  were 
briefly  these,  particularly  in  respect  to  this 
paragraph  :  We  thoujjht  that  the  words — 
'*  Nor  shall  the  salary  be  increased" or  dimin- 
ished"— would  tend  very  much  to  shield  the 
Legislature  from  corrupting  influences  and 
from  the  reprrsentations  of  designing  persons 
who  are  constantly  seeking  to  obtain  an  in- 
crease of  their  salaries,  or  to  obtain  extra 
compensation.  It  was  to  exclude  such  in- 
fluences from  the  Legislature  eniirely.  I  do 
not  think  that  the  contingency  now  upon  us 
ought  to  be  regarded  in  framing  this  Consti- 
tution, for  it  is  not  permanent  at«ll.  It  was 
believed  by  the  committee  that  under  a  gen- 
eral law  the  salaries  of  classes  of  public  offi- 
cers can  be  increased  or  din  inished  ;  but  not 
ot  any  individual  public  officer  during  hie 
term  of  office. 

I  am  in  ikvor  of  retaining  the  clause  as  it 
stands,  and  shall  oppose  the  amendment.  I 
would  much  raiher,  than  have  this  amend- 
ment, that  the  whole  paragraph  from  the 
word  ••Nor"  should  be  stricken  out.  Siill,  I 
think  it  is  a  gteat  security  to  the  Legisla- 
ture against  corrupting  influences. 

Mr.  MiLLKK.  The  provision  of  the  Consti- 
tution of  the  United  SStates  bears  out  the  con- 
struction tbat  I  should  place  upon  this  pro- 
vision of  our  Constitution  should  my  amend- 
ment be  adopt!  d.  The  clause  of  the  Consti- 
tution of  the  United  States,  in  reference  to 
the  salary  of  the  Prvsident,  provides  that  he 
8hall  receive  a  stated  sum  for  his  services, 
which  shall  not  be  increased  or  diminished 
durin.'  the  term  for  which  he  shall  be  elected. 
That  fixes  his  salary  at  so  much.  But  when 
you  come  to  the  portion  of  the  Constitution 
relating  to  the  judiciary,  you  find  the  pro- 
vision to  be  thai  the  judges  shall  receive  for 
their  services  a  compensation  which  shall 
not  be  diminished  during  their  continuance 
In  office.  But  Congress  has  increased  the 
salaries  of  the  judges  of  the  Supreme  Court  of 
the  United  States  and  of  district  jutlges  un- 
der thMt  clause,  there  being  nothing  in  it 
prohibiiing  Con^rress  from  increasing  their 
salaries  or  making  such  additional  compen- 
sation OS  they  may  from  time  to  time  choose 
to  give  to  those  high  officers.  My  amend- 
ment would  allow  the  Legislature,  from  time 
to  time,  to  meet  the  exigencies  of  the  currency, 


to  increase  the  salaries  of  those  officers  in 
order  to  keep  them  up  to  what  ought  to  be 
the  standard  of  such  salaries. 

Mr.  PuoH.  Admitting  that  the  salaries  of 
the  judges  have  been  increased,  is  it  compati- 
ble with  the  purity-of  the  judiciary  to  make 
the  judges  interested  in  having  their  salaries 
increased  7 

Mr.  MiLLBR.  The  efficiency,  integrity  and 
purity  of  the  judges  of  the  Supreme  Court  of 
the  TJnited  States  have  never  been  affected 
that  I  am  aware  of,  because  CongrcFS  has  the 
power  to  increase  their  salaries.  We  have 
never  heard  that  char^^e  against  them. 

Mr.  ScHLBY.  Perhaps  the  gentleman  from 
Anne  Arundel  (Mr.  Miller)  can  better  reach 
the  object  he  desires  by  an  addition  to  the 
section  to  this  effect — *'ixcept  the  judges  of 
the  courts,  whose  stilaries  shall  not  be  dimin- 
ished during  their  tenure  of  office,"  or — "ex- 
cept such  offices  as  are  otherwise  provided 
for  in  this  Constitution."  Then  he  can  in- 
clude this  subject  in  the  article  on  the  judi- 
ciary. There  is  an  evident  propriety  in  add- 
ing a  saving  clause  for  offices  of  a  long  ten- 
ure ;  because  apart  frQm  the  troublous  times 
now  and  the  fluctuations  in  the  value  of  the 
currency,  the  duties  of  judges  are  likely  to 
be  fluctuating.  It  is  a  prudent  precaution 
at  least,  and  I  will  vote  for  it  if  the  gentle- 
man will  undertake  to  reach  it  in  that  way. 
But  I  have  no  desire  to  leave  the  question  of 
other  public  officers  open  merely  to  meet  ao 
exigency  which  may  never  occur. 

Mr.  MiLLBU.  I  have  no  design,  in  offering 
this  amendment,  to  have  it  apply  to  those 
officers  whose  terms  of  office  are  for  a  short 
period.  And  I  have  no  idea  that  the  Legis- 
lature ever  would  increase  the  salaries  of  offi- 
cers whose  terms  were  short.  But  what  I 
designed  was  not  to  prohibit  the  Legislature, 
if  a  judge  was  elected  during  good  behavior, 
from  increasing  his  salary  during  his  whole 
term,  which  might  be  thirty,  forty  or  fifty 
years,  but  leave  it  as  it  was  fixed  at  the  time 
he  was  elected.  I  will  withdraw  my  amend- 
ment and  prepare  another  to  meet  the  sug- 
gestion of  the  gentleman  from  Frederick  (Mr. 
Schley.) 

The  amendment  of  Mr.  Miller  was  accord- 
ingly withdrawn. 

Mr.  MiLLBR.  I  now  move  to  amend  section 
twenty-one,  by  adding  the  following  : 

"  Except  judges  of  the  courts,  whose  sala- 
ries shall  not  be  diminished  during  iheir  term 
of  office." 

Mr.  Sakdb.  I  would  inquire  of  the  gentle- 
man from  Anne  Arundel  (Mr.  Miller,)  how 
will  be  meet  this  difficulty  ?  Two  years  hence 
paper  may  be  f-ven  doubly  depreciated  what 
it  is  at  iiresent.  And  in  such  currency  it 
would  taKe  $10,000  to  pay  competent  judges 
a  salary  of  $2,000  in  gold.  Very  well ;  the 
Legislature  increases  the  salary  to  $10,000. 
Now,  if  this  amendment  is  adopted  the  Legis- 
lature thereafter  would  never  have  power  to 
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decrease  thai  salary,  though  paper  ihoald  go 
op  to  the  gold  siandatd  five  or  tea  years 
thereafter  ;  you  vouldsiill  pay  the  judges  of 
jonr  courts  a  salary  of  $10,000.  Now,  I 
think  if  the  Legislature  is  allowed  to  increase 
salaiies  to  meet  the  difiScuIties  which  have 
been  suggested,  they  ought  also  to  be  allowed 
to  diminish  ihem  when  ibose  difficulties  no 
longer  exist.  If  you  give  them  power  to  in- 
crease under  ceriain  circumstaDces,  give  ihem 
a!80  the  power  to  diminish;  or  before  the 
expiration  of  the  terms  of  judges  who  may  go 
into  office  under  your  new  svsiera,  you  mny 
be  paying  them  |1 0,000  or  $15,000  in  gold, 
or  in  paper  which  may  be  then  equivalent  to 
gold. 

I  am  totally  opposed  to  any  amendment 
under  which  such  abuses  may  exist ;  for  under 
the  amendment  proposed  by  the  gentleman 
from  Anne  Aruodel  (Mr.  Miller)  you  may  go 
on  constantly  increasing  the  salaries,  but  you 
can  never  diminish  them.  It  is  an  old  saw, 
that  it  is  a  bad  rule  that  will  not  work  both 
ways.  • 

Mr.  UiLLKB.  I  will  meet  the  objection  of 
the  gentleman  from  Howard  (Mr.  Sands)  by 
tddiog  the  following^to  the  amendmeut — 
**  below  those  6ied  by  this  Constitution.**  It 
will  then  read — 

'^Nor  shall  the  salary  or  compensation  of 
any  public  officer  be  increased  or  diminished, 
daring  his  term  of  office,  except  the  salaries 
of  the  judges  of  the  courts,  which  shall  not 
be  diminished  during  their  term  of  office  be- 
low tbuse  fixed  by  this  Coostitutioo." 

That  would  prevent  the  Legislature  from 
dimiLisbing  their  salaries  below  those  which 
we  may  fix  in  this  Constitution ;  but  if,  from 
time  tit  time,  their  salaries  are  increased  to 
meet  the  fluciuaiions  of  the  currency,  they 
can  be  diminished  afterwards,  but  not  below 
the  standaid  we  may  fix  in  the  Constitution. 

Mr.  Sards.  There  is  still  another  objec- 
tion. Suppose  we  fix  the  standard  of  sala- 
ries now  according  to  the  Standard  of  our 
paper  currency  lo-day.  Then  when  the  de- 
preciation has  passed  away,  what  can  be 
done  7  That  is  the  only  objection  I  can  now 
tee  to  the  amendment.  If  my  friend  can 
meet  that  objection,  I  think  I  will  vote  for 
hi:  amendmeut.  We  are  now  going  to  fix 
the  salaries  upon  the  standard  of  our  present 
depreciated  paper  currency.  If  we  could  fix 
in  our  Constitution  some  gold  standard  be- 
low which  these  salaries  should  never  be  di- 
minished, then  I  should  be  willing  to  go  with 
my  friend. 

Mr.  PuGH.  I  am  opposed  to  this  amend- 
ment for  the  very  reason  urged  in  iis  favor  by 
my  friend  from  Howard  (Mr.  Sands  J  I  am 
opp.  sed  to  acknowledging  in  our  Constitu- 
tion by  a  single  word  that  our  currency  is 
depredated.  Any  person  who  accepts  the 
position  of  judge,  makes  a  contract  with  the 
ikate  to  perform  certain  duties  for  a  certain 
lilary.    If  he  is  not  satisfied  with  the  salary, 


thea  let  him  not  enter  into  the  agreement.  I 
am  opposed  to  saying  here  that  under  any 
circumstances  there  may  be  a  time  when  five 
dollars  will  not  be  five  dollars ;  although  I 
am  perfectly  willing,  as  a  muter  of  fact,  to 
admit  that  at  some  tim^s  five  dollars  will  not 
buy  as  much  as  at  other  limes.  But  I  am 
opposed  to  putting  in  the  organic  law  of  the 
State,  and  in  this  debate  statements,  at  least 
of  those  members  of  this  Convention,  who 
are  in  favor  of  this  Government,  acknowl- 
edging that  our  currency  is  nut  worth 
what  it  professes  to  be  worth.  If  a  jud^e  of 
a  court  takes  the  position  of  a  judge  for  so 
much  money  a  year,  it  is  our  money,  it  is  our 
currency.  I  am  opposed  to  the  amendment 
of  the  gentleman  from  Anne  Arundel  (Mr. 
Miller)  for  this  reason  more  than  any  oth>  r  ; 
thai  it  presupposes  a  possible  condition  which 
I  am  utterly  unwilling  to  admit  in  the  Con« 
stitution  of  t|ie  Slate  of  Maryland. 

Mr.  Stockbridgb.  I  move  to  amend  the 
amendment  by  striking  out  of  it  all  after  the 
word  "courts,**  so  that  it  will  read — "ex- 
cept judges  of  the  courts."  I  think  it  is  un- 
necessary and  injudicious  to  enact  here  that 
the  salaries  of  judges  may  be  increased  or 
diminished.  It  will  be  time  enough  to  do 
that  when  we  tome  to  the  article  on  the  judi- 
ciary. 

Mr.  MiLLBR.  We  will  meet  the  same  diffi- 
culty in  the  judiciary  article. 

Mr.  Stirling.  It  seems  to  me  that  instead 
of  especially  mentioning  judges,  it  would  be 
better  to  amrud  the  clause  so  that  it  would 
re  .d  something  like  this  : 

"  Nor  shall  the  salary  or  compensation  of 
any  public  officer  be  increased  or  diminished 
during  his  term  of  office,  except  in  cases 
specially  authorized  by  this  Constitution.'* 

That  will  erabMce  every  case.  It  looks 
like  an  invidious  distinction  in  favor  of 
judges,  to  meution  them  in  this  particular 
manner,  and  ii  will  be  an  unpopular  thing. 
It  will  be  saying  that  the  Legislature  can 
give  judges  what  they  ple'se,  but  nobody 
else.  Make  it  a  general  provision,  and  not 
one  especially  in  favor  of  judges. 

Mr.  MiLLBB.  I  will  accept  the  suggestion  of 
my  friend  from  Baltimore  city  (Mr.  Stirling,) 
if  this  section  doe^  not  bind  us  up  when  wo 
come  to  the  article  on  the  judiciary.  I  will, 
therefore,  modify  my  amendment  so  as  to  add 
to  this  section,  the  following  words  : 

"  Except  in  cases  specially  provided  for  in 
this  Constitution." 

The  question  was  upon  agreeing  to  the 
amendment. 

Upon  this  question  Mr.  Pugh  called  for  the 
yeas  and  nays,  which  were  ordered. 

The  question  being  then  taken,  by  yeas 
and  nays,  it  resulted — yeas  20^  nays  SO — as 
follows : 

Feflw—Messrs.  Goldsborough,  President; 
Belt,  Carter,  Chambers,  Crawford,  Daniel, 
Dent,  Earle,  Kdelen,  Harwood,  Henkle,  Hoi- 
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l^day,  Sntcbell,  Miller,  Morgan,  RMgely, 
Schley,  Smith,  of  Dorchester,  Stirling,  Stock- 
bridpe — 20. 

yays — Messrs.  ^Abbott,  Annan,  Barron, 
Cnshing,  Dail,  Davis,  of  Chnrlfs,  Davis,  of 
Washington,  Dennis,  Ecker,  Galloway,  Hatch, 
Hopkins,  Hopper,  Jchnson,  Jones,  of  Som- 
erset, King,  Larsh,  Lee,  Markey.  McCotnas, 
Mullikin,  Murray,  Nyman,  Parker,  Pugh, 
Russell,  Sands,  Scott,  WickHrd,  Wooden — 30. 

The  amendment  was  accordingly  rejected. 

Mr.  Davis,  of  Charles,  moved  to  amend  by 
adding  to  section  twenty -one  the  following  : 

''  Provided  all  salaries  and  compensations 
shall  be  paid  in  specie  or  its  equivalent,  at 
the  option  of  the  oflBcer.*' 

The  question  being  taken,  the  amendnlent 
▼as  rejected. 

No  further  amendment  was  offered  to  sec- 
tion twenty-one. 

iiniLiGiBn.iTr  to  offior. 

Section  twenty- two  was  then  read  as  fol- 
lows : 

"No senator  or  delegate,  after  qualifying 
as  such,  notwithstanding  he  may  thereafter 
resign,  shall,  during  ihe  whole  period  of  time 
for  which  he  was  elected,  be  eligible  to  any 
office  which  shall  have  been  creatt^^d,  or  the 
salary  or  profits  of  which  shall  have  been  in- 
creased during  such  terra,  or  shall,  during 
said  term,  hold  any  office,  or  receive  the 
salary  or  profits  of  any  office  under  the  ap- 
pointment of  the  Executive  or  General  As-' 
sembly." 

Mr.  Stogsbbidoe.  I  move  to  amend  this 
section  by  striking  out  the  latter  portion  of 
it,  as  follows : 

**0r  shall,  during  said  terra,  hold  any  of- 
fice, or  receive  the  salary  or  profits  of  any  of- 
fice under  the  appointment  of  the  Executive 
or  General  Assembly." 

I  submit  this  amendment  under  the  be- 
lief that  this  section,  as  it  will  stand  if  so 
amended,  will  be  sufficiently  broad  to  cover 
the  evil  at  which  the  restriction  or  prohibi- 
tion upon  the  members  of  the  General  As- 
sembly is  aimed.  It  will  jirohibit  any  per- 
son, being  a  member  of  either  branch  of  the 
General  Assembly,  from  legislating  to  create 
any  office,  or  to  increase  the  salaries  or  profits 
of  any  office,  in  order  that  he  may  be  bene- 
fitted by  it;  while  it  will  not  restrain  the 
Executive  from  appointing  a  man  to  a  posi- 
tion for  which  he  may  happen  to  bo  particu- 
larly qualified,  and  which  may  have  pre-  ' 
yiously  existed,  in  which  a  vacancy  may  j 
have  occurred.  For  example,  a  lawyer  of 
eminence  is  a  member  of  either  branch  of  the 
Legislature.  A  vacancy,  it  may  be  unex- 
pected at  the  time  of  his  election,  occurs  in 
the  judiciary  of  the  State,  and  the  Governor 
sees  fit  to  appoint  him  to  fill  that  vacancy. 
Under  the  article,  as  it  now  stands,  he  can- 
not be  designated  by  the  Execative  to  that 
place. 


I     This  provision  Is  very  similar  to  the  pro- 
vision in  Our  present  Constilufion.     I  do  not 
'  know  how  ft  was  done;  \et  it  has  so  hap- 
]  pened  that  by  disre^^ard  or  forgetfulness  of 
'  the  Constitution,  persons  have  been  appointed 
to  vacancies  of  that  kind  that  have  occurred. 
j  Certainly  it  was  not  in  accordance  with  this 
provision  of  the  Constitution.    T  do  not  think 
there  is  any  object  to  be  secured  by  retain iof^ 
this  clause,  and  I  think  it  desirable  to  strike 
it  out. 

The  question  being  taken  upon  the  amend- 
ment of  Mr.  Stockbridgc,  it  was  rejected. 

Mr.  Miller.  As  the  t^onvention  has  just 
refused  to  strike  out  this  last  clause,  I  would 
like  to  inquire  of  my  friend,  the  chairman  of 
the  committee  (Mr.'Schley, )  what  construc- 
tion the  committee  places  upon  this  section 
as  it  now  stands.  They  have  made  a  change 
in  the  provision  of  the  present  Constitution 
upon  this  subject,  by  substituting  in  the  first 
clause  the  words,  "  whole  period  of  time," 
fur  the  word  '*  term,"  while  in  the  last ^lause 
the  words  *'said  term"  are  used.  I  would 
like  to  inquire  whether  according  to  the  con- 
struction which  the  chiurman  of  the  commit- 
tee puts  upon  the  words  *'faid  term,"  they 
mean  ''the  whole  period  of  time  for  which 
be  has  been  elected." 

Mr.  ScHLBY.  That  was  clearly  the  inten- 
tion of  the  committee.  The  words  "said 
term  "  evidently  relate  to  what  has  been  said 
befcre  ;  "  the  whole  p'  riod  of  time  for  which 
he  was  elected  "  is  the  '*te  m"  meant  here. 

Mr.  MiLLEB.  T  agree  that  that  would  be 
my  construction  of  the  language  as  it  stands 
here.  But  some  change  may  be  necessary, 
in  order  to  avoid  a  difficulty  mentioned  in  a 
debate  which  took  place  here  last  winter  upon 
the  appointment  to  office  of  a  person  who 
was  a  member  of  the  General  Assembly 

Mr.  Schley.  The  words  "such  term,"  or 
"said  terra."  refer  to  the  whole  period  of 
time  for  which  a  member  of  the  General  As- 
sembly may  be  elected, 

Mr.* Chambers.  What  other  term  does  the 
gentleman  from  Anne  Arundel  (Mr.  Miller) 
suppose  was  referred  to?  There  is  but  one 
term  mentioned  in  the  sectiou. 

Mr.  MiLLBR.  I  would  call  theatlention  of 
the  gentleman  from  Kent  (Mr.  Chambers)  to 
a  similar  provision  in  the  present  Constitu- 
tion, as  follows : 

"  No  senator  or  delegate,  after  qualifying 
as  such,  shall,  during  the  term  for  which  he 
was  elected,  be  eligible  to  any  office  which 
shall  have  been  created,  or  the  salary  or  pro- 
fits of  which  shall  have  been  increased  during 
such  term,  or  shall,  during  said  term,  hold 
any  office  or  receive  the  Sdlary  or  profits  of 
any  office,  under  the  appointment  of  the  Ex- 
ecutive or  Legislature." 

Now,  what  was  the  construction  put  upon 
this  provision  of  the  Constitution  by  eminent 
lawyers  of  this  State  ?  They  went  to  the  ex- 
tent of  saying  that  a  Benator  in  the  Legisla- 


Digitized  by  LjOOQIC 


807 


tnre  of  Maryland,  alibongb  he  had  b^n 
elected  for  fonr  jears,  roip^ht  resign  his  seat, 
and  accept  the  oflBce  of  judge,  even  during 
the  term  for  which  he  had  been  elected. 

Mr.  Chambers.  Not  upon  the  ground  of 
anything  in  relation  to  the  term. 

Mr.  MtLLBR.     I  think  it  whs. 

Mr.  Chambbrs.  I  understood  that  distin- 
iniished  counse]  bad  given  the  opinion  thrtt 
ifiasmach  bs  that  was  an  elective  office,  and 
inasmoch  a§  the  Oonstitntion  did  not  pro- 
hibit a  member  of  the  Legislature  from  hold- 
ing an  office  to  which  he  might  be  elected  by 
the  people,  therefore  that  appointment  by  the 
^xecutfre  was  lawful.  I  understand,  with- 
out meaning  to  advocate  that  doctrine  as  cor- 
rect law,  that  that  was  the  grouud  upon 
which  the  appointment  was  made ;  simply 
that  it  was  an  office  in  the  gift  of  the  people, 
which  office  had  not  been  prohibited  to  mem- 
bers of  the  Legislature 'by  the  Constitution. 
There  is  but  one  term  mentioned  in  this  pro- 
vision. The  phrases,  "said  term,"  "above 
term."  "term aforesaid,"  "term  oefore men- 
tioned,' •  all  relate  to  the  same  term. 

Mr.  Stockbridgb.  As  there  is  nothing  be- 
fore the  Convention' to  bring  this  question 
distinctly  before  it,  I  will  move  to  amend 
this  section  by  striking  out  the  words  "  said 
term,"  and  inserting  the  words  "the  time  he 
shall  continue  to  be  a  senator  or  delegate." 
If  that  amendment  be  adopted,  it  will  then 
reid: 

"Or  shall,  during  the  time  he  shall  con- 
tinue to  be  a  senator  or  delegate,  hold  any 
office,  or  receive  the  salary  or  profits  of  any 
office,  under  the  appointment  of  the  Execu- 
tive or  General  Assembly." 

The  Prbsidbnt.    Suppose  he  resigns? 

Mr.  Stockbridob.  Then  he  does  not  con- 
linne  to  be  a  senator  or  deleizate. 

Mr.  Stirling.  The  object  of  the  commit 
lee,  whether  right  or  wrong,  was  to  prevent 
any  such  state  of  things  as  that  taking  place. 
The  house  can  alter  the  report  of  the  com- 
mittf*.  of  course,  if  they  do  not  desire  to  ac- 
complish that  object.  But  the  object  of  the 
committee  was  to  prohibit  any  senator  or 
delegate  from  being  appointed,  during  the 
term  for  which  he  was  elected,  to  any  office 
by  the  Executive  or  Legislature. 

Mr.  PuGH.  Even  though  he  should  re- 
lign? 

Mr.  SriRLnra.  Yes,  sir ;  they  thought  he 
ought  not  to  be  allowed  to  resign  to  obtain 
any  such  appointment. 

Mr.  Sabds.  I  would  like  to  ask  the  chair- 
man of  the  committee  one  question  ;  whether, 
under  the  language  of  this  section  as  it  now 
stands,  a  party  who  was  a  member  of  the 
Senate  or  the  House  of  Delegates,  would  not 
be  deprived  of  the  right  iA  accept  a  military 
commission  issued  by  the  Governor  of  this 
State?  Suppose  that  you,  Mr.  President,  or 
the  gentleman  from  Frederick  (Mr.  Schley) 
ihoald  be  called  upon  by  the  Governor  of 


the  State,  while  yon  were  members  of  the 
Senate,  or  House  of  Delegates,  to  accept  a 
military  commission  as  captain,  or  major,  or 
colonel ;  does  not  this  section  as  it  now  stands 
exclude  you  from  doing  that?  And  would 
it  not  be  necessary,  in  order  to  obviate  that 
difficulty,  to  insert  the  word  "  civil"  before 
the  word  "office?"  1  think  we  are  going 
to  have  a  better  organization  of  the  militia 
of  this  State.  And  I  can  conceive  of  cases 
in  which  it  would  be  very  important  to  have 
certain  gentlemen  hold  military  commissions, 
and  I  do  not  want  them  ezi^luded  under  any 
construction  of  the  language  of  the  Constt- 
tuiion.  I  would  just  ask  the  question,  whe- 
ther the  adoption  of  this  section  as  it  now 
stands  would  not  debar  any  member  of  the 
Senate  or  House  of  Delegates  from  accepting 
any  military  commission  from  the  Governor 
of  this  State? 

Mr.  Stirlibg.  Except  brigadier  generals, 
the  Governor  has  no  power  to  appoint  any 
milit'iry  officers.  You  might  insert  the  word 
"civil'  here,  for  civil  officers  were  those  to 
which  the  committee  had  reference  in  this 
goction ;  although  I  think  the  chance  to  be 
shot  at  is  not  so  very  desirable  as  to  make 
such  an  amendment  nece?sary. 

Mr.  Sands.  The  Governor  issues  commis- 
sions. 

Mr.  Stirling.  Thc8(»ction  says  "  appoint- 
ment," not  "commission."  However,  I 
think  it  would  be  well  to  insert  the  word 
"civil"  before  the  word  "office." 

Mr.  Chambbus.  The  amendment  of  my 
frifend  from  Baltimore  city  (Mr.Stockbridge) 
docs  not  remove  the  difficulty  here.  In  rela- 
tion to  the  case  to  which  refiirence  has  been 
made  here,  it  was  denied  that  the  appoint- 
mpnt  by  the  Governor  ad  interim^  until  the 
election  by  the  people,  dame  within  the  scope 
of  this  provision.  The  difficulty  is,  that  the 
prohibition  is  not  intended  to  apply  to  any 
office  which  is  in  the  gift  of  the  people.  And 
it  was  held  that  this  was  a  case,  not  of  an 
office  to  be  filled  bv  executive  appointment, 
within  the  meaning  of  the  Constitution,  but 
was  clearly  and  by  the  very  words  of  the 
Constitution  an  elective  office  ;  and  therefore 
the  Governor,  in  the  meantime  having  the 
power  to  fill  the  vacancy  until  the  people 
should  elect,  could  put  in  a  person  whom  the 
people  themselves  had  the  right  to  elect  to 
the  same  office. 

This  amendment,  it  strikes  me,  does  not 
meet  the  case  of  officers  to  be  elected  by  the 
people  ;  and  the  same  difficulty  would  again 
arise.  I  would  suggest  to  the  gentleman  to 
amend  by  inserting  the  word  "  other  *'  be- 
fore the  word  "office,"  so  that  the  clause 
would  then  read : 

'*0r  shall,  durincr  said  term,  hold  any 
other  office,  or  receive  the  salary  or  profits  of 
any  other  office." 

Then  strike  out  the  words,  •*  under  the  ap- 
pointment of  the  executive  or  general  aasem- 
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blj, "  and  that  will  exclude  any  office  coming 
from  the  executive,  the  general  assembly,  or 
the  people. 

Mr.  Stuckbridgb.  It  is  not  in  order  to 
propose  more  than  one  amendment  at  a  time, 
or  I  should  have  proposed  more  than  I  did 
propose.  I  did  de^i^in,  if  the  pending  amend- 
ment was  adoplid,  to  propose  a  farlheramend- 
ment.  It  seems  to  me  that  the  amendment 
which  I  have  proposed  accomplishes  precisely 
the  object  which  I  had  in  view.  That  is, 
that  no  senator  or  delegate  shall,  during  the 
time  for  which  he  wa^*  elecied,  hold  any  office 
which  may  be  creited,  or  th?  compensation 
of  which  may  be  modified  while  he  was  such 
senator  or  delegate;  nor  sbnll  he,  so  long  as 
he  may  be  such  benator  or  delegate,  hold 
any  other  office  whatever.  If  he  desires  to 
hold  any  other  office,  which  has  not  been 
created  during  his  term,  and  which  be  had 
no  hand  in  originating,  then  he  must  resign 
his  position  as  senator  or  delegate,  to  re- 
move the  difficulty,  just  as  in  the  case  to 
which  my  fiiend  has  referred.  Had  .this 
amendment  been  incorporated  in  the  present 
Constitution,  tbeti  the  moment  that  person 
resigned,  he  v^as  clearly  competent  to  accept 
that  api)ointmeut.  It  wus  not  an  office  cre- 
ated while  he  was  a  senator  or  delegate,  nor 
had  the  comi^ensition  or  emoluments  of  thul 
office  been  increased  or  diminished  in  any 
way  duiinp  his  term.  The  only  question 
was  whether  he  could  accept  the  office  at  all 
during  tl  e  time  for  which  he  had  been  elected 
to  the  Lvgislalurc;  construing  this  phrase 
"said  term,"  to  mean  "the  whole  period  of 
time  for  which  be  had  been  elected." 

Mr.  MiLLKB.  The  object  the  gentleman 
from  Baltimore  city  (Mr.  Stockbridge)  has 
in  view,  is  accomplished  by  the  thirty-fourth 
section  of  the  bill  of  rights,  which  declares — 

''That  no  i>erson  ought  to  hold  at  the 
same  time  more  than  one  office  of  profit, 
created  by  the  Constitution  or  laws  of  this 
State." 

Mr.  Stockbridgr.  I  wish  to  go  as  far  as 
that  provision  of  the  declaration  of  lights 
goes.  I  do  not  s»eany  propriety  in  excluding 
A  senator  or  delegate,  ir  his  character  and 
quiilifivaiions  ate  such  as  to  entitle  him  to  a 
seat  upon  the  bench  of  the  Court  of  Appeals, 
or  any  otucr  court,  from  being  appointed  by 
the  Governor,  if  a  vacancy  occurs.  And  I 
think  he  is  excJKded,  by  a  fair  construction 
of  this  article  as  it  now  stands. 

Mr.  Abbott.  Are  judges  appointed  by  the 
Governor  ? 

Mr.  Stockbridge.  In  cases  of  vacancy 
they  are.  Suppose  a  jud^ze  dies  or  resigns. 
A  judge  resigned  in  one  of  the  di.strici8,  on 
the  eastern  shoie,  t he rebycreaiini^  a  vacancy. 
A  senator  was  appointed  to  fill  that  vacancy. 
The  question  anse,  could  he  hold  that  ap- 
pointment? I  do  not  think  be  could,  under 
a  fair  construction  of  this  section.  Now,  I 
think  the  Constitution  should  be  freed  from 


all  doubts,  and  remove  all  occasion  for  this 
distorting  of  constitutional  restrictions  to 
meet  special  cases.  I  think  it  is  demoralizing 
to  public  sentiment  at  all  events.  L^t  us 
have  this  provision  as  it  should  be,  and  then 
let  us  stand  by  it  as  we  have  it. 

Mr.  Chambers.  This  proposition  involves 
a  principle  of  the  highest  importance.  It 
has  heretofore  been  thought  that  it  was  best 
to  avoid  any  inducement  upon  the  part  of 
an}-  member  of  the  Legislature  to  make  him- 
self  peculiarly  acceptable  to  any  of  the  pow- 
ers of  the  government,  to  the  executive  de- 
partment. This  is  now  a  very  decided  inroud 
upon  thiil  doctrine.  It  strikes  me  that  there 
are  quite  candidates  enough  for  any  office' 
that  may  become  vacant,  without  going 
within  the  halls  of  leglsbitio.^.  to  find  some 
peri'on  to  occupy  it  If  there  was  a  scarcity 
of  candid :ite8  of  that  sort,  then  there  might 
be  some  propriety  in  this  amendment.  But 
heretofore  there  has  been  no  injury  resulting 
to  the  community  from  .this  provision.  I 
knew^  one  instance  very  early  in  my  experi- 
ence, of  a  member  elect  to  the  Senate  of  1832, 
who  declined  to  accept  the  place  in  expecta- 
tion of  receiving,  as  he  afterwards  did  re- 
ceive, a  judicial  appointment,  which  he  filled 
for  many  years  most  creditably  to  himself 
and  mosi  usefully  to  the  Slate. 

I  do  not  think  there  is  any  propriety  in 
undertaking  now^  to  make  an  encroachment 
upon  a  principle  long  sanctioned  by  time, 
and  verified  by  experience,  and  its  iufruction 
being  every  day  less  and  less  necessary  as  a 
matter  of  convenience  and  discretion.  With 
regard  to  the  prohibition  to  hold  any  other 
office  by  appointment  during  the  term  for 
which  they  are  elected,  thut  is  the  whole 
scope  of  the  section— I  submit  these  few  re- 
marks, and  will  leave  the  matter  to  the  com- 
mittee who  have  reported  this  section.  I 
only  tender  them  my  vote  to  support  the  prin- 
ciple which  they  have  adopted.  Let  the 
halls  of  legislation  be  kept  tree  from  suspi- 
cion. I  do  not  know  that  we  are  becoming 
much  better,  more  virtuous,  less  susceptible 
to  the  allurements  of  office,  than  were  those 
of  former  times.  It  does  not  appear  to  me 
that  theee  are  times  when  we  should  open 
the  door  more  widely  to  matters  of  this  kind. 
I,  however,  leave  these  matters  to  the  com- 
mittee who  have  reported  this  section.  My 
own  opinion  is  very  decided  that  it  is  not 
expedient  to  encoura<ze  any  species  of  illicit 
intercourse  between  the  executive  and  legis- 
lative departments  of  the  State. 

Mr.  Stirling.  I  believe  it  is  not  in  order 
to  offer  an  amendment  now. 

The  President.  An  amendment  to  the 
amendment  is  in  order. 

Mr.  Stibuno.  The  one  I  desire  to  ofifer 
would  hardly  be  applicable  to  the  amendment 
now  pending.  1  entirely  agiee  with  the 
view  expressed  by  the  gentleman  from  Kent 
(Mr.  Chambers;)  ihatcertainly  was  the  view, 
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I  think,  of  the  whole  coromitteei  without  any 
exception.  This  provision  was  designed  to 
prohibit  a  member  of  the  Legislature  (rDm 
receiving  any  appoiDtnaent  from  the  executive 
or  ihe  general  assembly.  And  to  avoid  the 
dfficulty  of  construction  which  has  hereto- 
fore Oi-curred,  ihey  desired  to  do  it  in  snch  a 
form  that  it  would  be  entirelj  clear.  Bat 
there  is  somedonbt  in  regard  io  the  construc- 
tion of  this  last  clause,  arising  not  from  the 
word  "term.-'  but  about  the  expression  /*to 
hold  any  office."  I  know  the  view  was 
tiken  last  winter  that  the  expression  '*hold 
any  office' '  was  different  fiom  the  expression 
''reoeire  any  appointment.' '  And  as  the  man 
did  not  bold  the  office  of  judge  until  after  he 
bad  got  himself  out  of  the  senate  by  resigna- 
tion, it  was  held  that  it  was  not  in  opposition 
to  the  (Constitution.  And  the  expression 
"whole  term"  was  held  to  mean,  the  time 
for  which  he  acted. 

I  will,  therefore,  move  at  the  proper  time, 
to  strike  out  the  last  clause  of  this  section, 
and  insert  the  following  : 

"Or  shall,  during  the  whole  period  of  said 
time,  be  appointed  to  any  civil  office  by  the 
executive  or  the  general  assenably." 

I  will  not  offfT  it  now,  because  it  is  antag- 
onistic to  the  amendmi'Ut  now  pending ;  and 
if  that  amendment  is  adopted  there  will  be 
DO  use  in  my  sobmitting  the  one  I  hare  indi- 
catrd. 

The  question  was  then  taken  on  the  amend- 
ment ot  Mr.  Stockbkidob,  to  strike  out  the 
words  ^  said  term,'*  and  insert  the  words 
"time  he  shall  continue  to  be  a  senator  or 
delegate ;"  and  it  was  rejected. 

Mr.  Stirlihg.  1  now  submit  the  following 
ameodment  to  section  twenty>two: 

Strike  out  the  woids — ''or  shall,  duiing 
said  term,  hold  any  office,  or  receive  the  sal- 
ary-or  profits  of  any  office  nndep  the  appoint- 
ment of  the  executive  or  gerieral  assembly," 
and  insi-rt  the  following : 

"Or  shall  d tiring  said  whole  period  of 
time  be  appointed  to  any  civil  office  by  the 
executive  or  general  assembly." 

1  desire  to  make  bnt  one  or  two  remarks 
opon  this  amendment.  1  do  not  think  it 
proper  to  allude  to  some  things  that  took  place 
last  winter,  because  it  gave  me  great  pleasure 
then  to  see  the  gentleman  placed  opon  the 
bench  that  was  placed  there.  And  so  far  as 
my  opinion  was  concerned  at  that  time,  upon 
a  not  very  delibi-rate  reading  of  the  section  I 
will  admit,  I  came  to  the  conclusiou  that  this 
clause  did  not  prohibit  that  appointment. 
Bnt  it  stiikes  me  now  that  such  an  appoint- 
ment ought  to  be  prohibited.  If  you  appoint 
a  member  of  the  senate  to  any  office,  it  places 
the  colleagues  of  that  member  in  a  peculiar 
position.  It  is  almost  impossible  to  get  them 
to  reject  him,  because  they  have  every  in- 
doceoicnt  to  act,  not  according  to  th^r  sense 
of  duty,  but  their  sense  of  social  fellowship. 
U  ihe  first  place,  it  offers  an  inducement  to 
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the  Legislature  to  forward  the  interests  of 
one  of  its  own  members,  if  they  have  an 
office  to  give.  And  in  the  next  place,  it  ena* 
bles  the  executive  to  purchase  the  co-opers/- 
tion  of  a  member  of  the  general  assembly, 
and  obtain  his  support  to  certain  measures, 
by  promising  him  an  appointment  to  office. 
It  is  perfectly  well  known  that  under  the 
administration  of  Mr.  Buchanan,  at  least 
three  members  of  Congress  changed  their 
votes  on  the  Lecompton  bill,  and  all  tnree  of 
thoae  members  received  appointments  to 
office  from  that  administration.  I  think 
such  appointments  ought  to  be  prohibited* 
and  that  the  executive  ought  not  to  be  al- 
lowed tu  go  into  the  general  assembly  to 
seek  appointees  to  office.  I  want  to  pre- 
vent any  resignation  to  obtain  office,  and 
therefoie  I  offer  this  amendment. 

Mr.  CHAMBBR8.  I  rise  to  add  but  one  sin- 
gle remark  to  what  has  been  already  said. 
We  are  hgidlating  here  for  all  the  people  of 
the  State.  Is  it  right,  is  it  proper,  when  va- 
cancies in  office  occur,  to  give  the  memben- 
of  the  Legislature  the  advantage  which  they 
necessarily  have,  by  constant  intercourse  with 
the  executive.  A  member  is  here  the  whole 
winter  in  constant  intercourse  with  the  ex- 
ecutive, while  other  people  quite  as  well 
qualified  in  every  way  have  no  such  opportu- 
nity. It  is  unjust  to  the  people  of  the  com- 
munity at  large,  and  utterly  against  every 
principle  which  I  think  ought  control  the 
character  of  the  members  of  the  Legi»Iature. 
I  hope  this  amendment  will  prevail,  so  as  to 
eifectually  prevent  any  such  thing  in  future. 

The  question  being  taken  upon  the  amend- 
ment of  Mr.  Stirling,  it  was  adopted. 

No  further  amendment  being  offc;red  to  sec- 
tion twenty-two,  sections  twenty-three  and 
twenty-four  were  read,  as  follows : 

MISCELLANBOUS. 

* 'Section  23.  Each  House  may  pnnish  by 
imprisonment,  during  the  session  of  tbeGeo- 
ernl  As  embly,  any  person  not  a  member,  for 
disrespectful  or  disorderly  behavior  in  its 
presence,  or  for  obstructing  any  of  its  pro- 
ceedings, or  any  of  its  officers  in  the  execu- 
tiun  of  their  duties;  provided Bueh  imprison- 
ment shall  not,  at  any  one  time,  exceed  ten 
days. 

*<  Section  24.  The  members  of  each  House 
shall  io  all  cases,  except  treason,  felony,  or 
other  criminal  offence,  be  privileged  from  ar- 
rest during  their  attendance  at  the  session  of 
the  General  Assembly,  aud  in  going  to  and 
returning  from  the  same,  allowing  one  day 
for  every  thirty-five  miles  such  member  may 
reside  from  the  place  at  which  the  General 
Assembly  is  convened." 

Mr.  Stooxbbioob.  I  move  to  strike  ont 
section  twenty-four,  for  the  simple  reason 
that  1  think  it  is  nonsease  as  it  now  stands. 
Since  the  abolition  of  imprisonment  for  debt 
in  this  State,  there  is  no  arrest  under  our  law 
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ibx  anythinfic  except  a  criminal  offence.  As 
I  onderstaad  it  this  section  was  framed  and 
adopted  to  prevent  the  arrest  of  members  of 
the  General  Assemhljr  for  debt.  If  it  was 
not  framed  for  that  I  cannot  imagine  what  it 
was  framed  for.  St»  that  the  exception  here 
is  jast  as  broad  as  the  rule ;  one  part  of  the 
■action  en ti rely  nullifies  the  other,  and  makes 
it  complete  nonsense,  with  the  present  oondi** 
tion  of  the  law  in  this  State. 

Mr.  Stirling.  The  reason  why  the  oom- 
mittee  left  this  section  in  was  that  it  was 
there,  and  tb^y  thou|shtr  as  it  would  do  no 
bairB  to  leave  it  there,  it  was  not  worth  while 
to  strike  it  oat.  And  the  committee  did  not 
know  but  a* hat  the  Gonveotion  might  restore 
imprisonment  for  debt.  If  there  is  no  im- 
prnonment  for  debt,  this  section  is  unneces- 
sary ;  the  gentleman  is  right  in  that. 

The  question  being  taken  opon  the  mo- 
ti6n  to  strike  out  section  twenty>>foQr,  it 
vaa  agreed  to. 

Section  ta-enty-fire  was  then  read  as  fol* 
lows* 

**  No  senator  or  delegate  shall  be  Viable  in 
any  civil  action  or  criminal  prosecuticm  what- 
erer  Cor  words  spoke  in  debate." 

No  amendment  being  offered, 

Section  twenty-six  was  read  as  followa : 

*^  The  House  ot  Delegates  may  inquire,  on 
the  oath  of  witnesses,  into  all.  complaints, 
gficTttncea  and  offenas.  as  the  grand  intuest 
of' the  Stale,  and  may  commit  any  person  for 
any  crime  to  ibt  public  jai),  there  to  remain 
until  discharged  by  due  course  of  law  ;  th^' 
may  examine  and  pass  all  accounts  of  the 
State,  relating  either  to  the  collection  or  ex- 
peuditure  of  tkw  rcTenoe,  and  appoint  audi- 
tors to  state  and  adjust  the  same^  they  may 
call  fur  all  public  or  official  papers  and  re- 
cords, and  send  for  persons  whom  they  may 
jud»e  necessary  in  the  course  of  their  inqui- 
ries concerning  affairs  relHiins:  to  the  public 
interest,  and  m»iy  direct  all  office  bonds  which 
shall  be  made  payable  to  the  State,  to  be  sued 
for  any  breach  ot  duty." 

Mr.  Chaubbrs.  The  last  line,  reading  '*  to 
be  sued  for  any  bieach  ot  duty,"  would  seem 
to  imply  that  there  is  suuie  other  breach  for 
which. they  would  not  ie  sued.  I  more  to 
amenxiby  slrikingout  the  words  *' of  duty," 
.and  inserting  the  word  ''thereof,"  so  that  it 
will  read  "to  besuedforany  breach  thereof." 

The  question  being  taken  upon  the  ameod* 
ment,  it  was  adopted. 

CANCKLLIHG   OF  BOHDS. 

Mr.  SroCTBRiooa.  I  move  to  amend  see- 
tion  twenty-six  hy  adding  the  fi^llowing  : 

"But shall  not,  by  special,  act,  camel  or 
.annul  any  bond  which  for  any  porpose  has 
been  executed  to  the  State  <^  Marydand." 

Mr.  Stib&iho.  L  hope  that  amendment  will 
Dftf  be  adopted.  This  is  a  matter  to  which  I 
ifa*T«giTeB  some  attention,  and  upon  which 
I  bttre  given  my  viewa  when  I  hare  beea  io; 


the  Legislature.  Many  people  last  winter 
thought  I  was  a  Httle  too  liberal  in  voting  to 
IcFt  some  people  off.  I  object  to  this  amend- 
ment because  it  denies  to  the  Legislature,  re- 
presenting all  the  people  of  Maryland,  a 
right  which  every  man  daims  to  exercise 
in  reference  to  bis  own  business.  I  conceive 
that  there  mav  be  a  great  many  individual 
cases  in  which  it  would  not  be  right  for  the 
State  to  make  its  debtors  pay  the  full  amount 
of  their  bonds.  The  representatives  of  tiie 
people  of  the  State  ought  to  be  allowed  to 
deal  with  the  individual  di-btors  of  the  Sute, 
as  each  one  of  the  people  wonid  deal  with  hit' 
debtors.  Should  the  treasury  of  the  State  be 
full,  and  some  poor  devil  of  a  debtor  be  una- 
ble to  pay  his  debt  to  the  State,  be  hardly 
able  to  get  bread  for  his  little  ones,  then  let 
the  Legislature  have  the  right  to  say  that  he 
may  not  pay  the  debt.  But  to  say  that  the 
Legislature  shall  make  every  debtor  pay,  is 
to  make  a  general  rule  without  any  excep- 
tion ;  which  is  not  the  case  >tny where,  except 
in  Heaven,  and  I  am  not  certain  that  there  is 
any  such  general  rule  there.  I  think  there 
should  be  no  general  rule  without  exceptions 
in  these  matters.  This  power  may  be  abused, 
I  know  ;  but  that  is  a  matter  which  cannot 
be  cured,  unless  you  go  so  far  as  to  take 
away  from  tbe  Lpgislaturethe  power  which  I 
think  they  ought  to  have. 

Mr.  Stockbridgb.  I  did  not  design  to 
argue  this  question.  I  moved  this  amend- 
ment because  of  tbe  fr<  quent  abuse  of  this 
power.  The  bonds  which  have  been  can- 
celled by  the  Legislature  of  Maryland, 
within  the  last  four  years,  have  deprived  the 
State  of  an  imm'^nse  amount  of  public  pro- 
perty. It  commeuced  by  the  Legislature  of 
1861  cancelling  all  the  bonds  which  had  been 
executed  to  the  State  of  Maryland,  for  the 
arms  of  the  State  which  had  been  furnished 
to  military  companies.  Tho5e  nrms  had  been 
given  out  in  good  faith,  bad  bten  received 
aod  receipted  for,  pnd  good  and  vailid  bonds 
executed  to  the  State.  Tho?e  arms  went — 
it  is  not  necesf-ary  here  and  now,  to  say 
where.  The  Legislature  then  in  session,  in 
order  to  prevent  their  recovery  by  the  State, 
passed  acts  cancelling  at  once  all  the  bonds 
which  had  been  given  for  them,  and  which 
were  tbe  only  security  which  the  State  had 
for^  them.  And,  as  tiir  as  I  know,  not  a 
single  accontremeot,  or  a  single  musket  baa 
been  collected  from  that  titne  to  this ;  al- 
though the  Executive  at  that  time  made  the 
most  streooons  endeavors  to  recall  them. 
Matters  went  on,  and  since  that  time  legions 
of  bends  have  been  .cancelled,  whereby  I 
know  great  injustice  has  been  done  to  this 
State.  If  a  man  is  not  able  to  pay,  then  he 
cannot  be  made  to  pay.  Now,  in  this  Stale 
were  persons  abundantly  able  to  pay,  were 
r(«ponsthlej  and  bad  thousands  and  thou* 
sands  of  dollars  worth  of  the  preperty  of  the 
Slate  in  their  petssni;  yet  tbe  Leglstatnrs 
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re!e&«ed  them  from  all  obligations.  I  say 
that  that  was  a  gross  Injustice  to  the  State 
aDd  to  tbe  iodiridual.  I  do  not  desire  to  see 
that  sort  of  regime  continued  in  this  State. 
I  fraoaed  this  Amendment  very  hastily  to 
meet  this  sort  of  legislation.  I  think  we 
ought  to  have  Eomething  of  this  kind  some- 
where in  tbe  CoQsiitutiou,  and  it  seemed  to 
me  that  this  was  a  fitting  place  for  the  in- 
corporation of  euch  a  provision  as  this. 

Mr.  Belt.  I  desire  to  make  one  remark 
io  reftfrence  to  the  musket  part  of  this  ques- 
tion. So  far  as  the  distribution  of  muskets 
was  concerned,  in  a  great  portion  of  my 
section  of  the  St  ite,  the  fict  was  that  roving 
hands  of  Federal  soldiers,  from  the  city  of 
Wasfaini^ton,  came  through  there  and  carried 
offforcibi}',  without  warratit  of  law,  all  the 
mnskets  distributed  there  bv  the  State. 

Mr.  Stookbridob.  Do  I  understand  the 
gentleman  to  say  that  pnor  to  the  passage  uf 
the  act  of  May,  1861.  roving  bands  of  Fed- 
eral soldiers  from  tno  city  of  Washington 
bad  takea  arms  from  Prince  George's 
county  ? 

Mr.  Belt.  I  say  they  eventually  did.  I 
do  not  know  but  it  was  done  before  that 
lime.  I  think  I  am  safe  in  saying  that  it  \^  as 
done  befure  the  passage  of  that  act.  If  I  re- 
member rifthtly,  in  some  casfs  the  applica- 
lioosfor  relief,  which  led  to  ibttbgisUtion, 
were  based  upon  the  tiicts  that  arms  had  been 
forcibly  carritd  off.  So'diers  went  through 
there  in  the  same  way  as  they  have  subfe- 
qoently  gone  throut^h  there,  and  without 
warrant  of  law,  in  violation  pf  all  law,  have 
broken  into  houses,  searched  ladies'  apart- 
ments— no  place  w^as  too  s-icred  for  their 
presence — and  wherever  ihey  found  these 
arms  have  seized  them  and  carritd  them  off. 
Wba.t  has  become  cf  those  muskets  we 
know  nor. 

Mr.  Devnib.  It  strikes  me  (hat  whether 
tbe  amendment  of  the  gentleman  from  Balti- 
more city  (Mr.  Stockbridge)  be  adop'ed  or 
not,  this  is  not  the  proper  place  for  it.  The 
ConveDtion  will  see  by  looking  at  this 
twenty-sixth  section  that  It  is  conferring 
sprdal  powers  upon  the  House  of  Delegates. 
If  I  understand  the  object  of  the  gentle- 
man, it  is  to  make  an  inhibition  upon  the 
Legislature.  But  the  inserting  of  that  pro- 
vision here  will  not  meet  h's  purpose.  This 
section  provides  that  the  House  of  Delegates 
shall  inquire  into  and  do  so  and  so.  I  think 
hii  amendment  will  come  in  better  in  some 
subsequent  section,  where  the  whole  Legis- 
Utnrs  is  under  consideration. 

The  question  was  then  taken  unon  the 
amendment  of  Mr.  StocKHEiDGi,  and  it  was 
not  agreed  to. 

Ko  further  amendment  was  offered  to  sec- 
tion twenty-six. 

VILLITO   ▼▲OAVCtai. 

Section  twenty-seTen  was  re^  aft  follows : 


**In  case  of  death,  disqualification,  resig- 
nation, refusal  to  act,  expulsion  or  removal 
from  the  county  or  city  for  which  he  shaM 
have  been  elected,  of  any  person  who  shaff 
have  been  chosen  as  a  delegate  or  senator,  or 
in  case  of  a  tie  between  two  or  more  such 
qualified  persons,  a  warrant  of  election  shall 
be  issued  by  the  Speaker  of  the  House  of 
Delegates  or  President  of  the  Senate,  as  th« 
case  may  be,  for  the  election  of  another  per- 
Bon  in  his  place,  of  which  election  not  less 
than  ten  days  notice  shall  be  given,  exclusive 
of  the  day  of  the  publication  of  the  notice 
and  of  the  day  of  election;  and  in  case  of 
such  resipnntion  or  refusal' to  act,  b<»ing  com- 
municated iu  writing  to  the  Governor  by 
the  person  making  it,  or  if  such  death  occur 
during  the  legislative  recess,  and  more  than 
ten  days  befbre  its  termination,  it  shall  be 
the  duty  of  the  Governor  to  issue  a  warranV 
of  election  to  supply  the  vacancy  thw 
created,  in  tbe  same  manner  the  said  Speaker 
or  President  mi^bt  have  done  during  th« 
session  of  the  General  Assembly :  provided^ 
however,  that  unlets  a  meeting  of  tne  Genend 
Assembly  may  intervene,  the  election  thus 
ordered  to  fill  such  vacancy  shall  be  held  on 
the  day  of  the  ensuing  election  for  delegates 
and  senators.'* 

Mr.  CuAMBEBs.  I  desire  to  inquire  whether 
this  id  considered  a  perfect  performnnce  upoai 
the  part  of  the  committee  ;  if  they  under^ 
stand  their  own  work,  this  section  now  reads: 
*'  and  in  case  of  such  resignation,  or  refusal 
to  act,  being  communicated  in  writing  to 
the  Governor  by  tbe  person  making  ft,'*  &«. 
There  is  some  person  looked  to  by  this  lan- 
guage, as  the  person  making  the  communi- 
cation to  the  Executive.  But  I  would  sug*- 
gest  to  the  committee  whether  they  have 
cirried  out  that  idea.  I  am  not  aware  of 
any  reference  to  any  person  in  this  section  to 
which  the  words  "making  it"  strii-tly  al- 
lude. Dofs  it  simply  mean  that  any  person 
can  make  the  communication  by  letter  and 
give  notice  to  the  Executive  and  cause  him  to 
act.  1  would  suKgfst  the  propriety  of  strik- 
ing out  the  words  "  making  ii"  and  insert 
some  words  that  shall  indicate  the  party  by 
which  the  communication  is  to  be  made. 

Mr.  SoBLBT.  It  is  exactly  the  phraseology 
of  the  present  Constitution. 

Mr.  S-riBLUfG.  The  language  of  this  set- 
tiou  is  not  more  felicitous,  that  is  certain. 
But  I  think  if  the  gentleman  will  look  at  it, 
he  will  find  that  it  makes  sense.  The  first 
part  of  the  section  provides,  that  in  case  of  a 
vacHUcy  in  either  house,  while  the  Legisla- 
ture is  in  session,  the  presiding  officer  of  the 
house,  in  which  the  vacancy  may  occur,  is  te- 
issue  a  warrant  for  a  new  election.  Tbe 
next  part  of  the  section  is  to  provide  for  tbe 
case  of  a  vacancy  occurring  when  tbe  Legi»* 
lature  is  not  in  session : 

*<attd  in  case  of  such  resignation  orrefhsal 
to  act,   being  commottlceted  in  writtag   t» 
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the  Governor  hy  the  person  making  it,  pr  if 
BQch  death  occur  durin^^;  the  IpgislntiTe  re- 
cess, and  more  than  ten  da>'s  before  its  ter- 
mination! it  shall  be  the  duty  of  the  Governor 
to  bsuc  a  warrant  of  election  to  supply  the 
vacancy  tbas  created,  in  ihe  same  manner  the 
said  S^ieaker  or  President  might  have  done 
during  the  session  of  the  General  Assembly/' 
&c 

I  think  this  portion  is  clumsily  expressed, 
but  the  evident  meaning  of  it  is  clear.  Bui 
the  committee  are  not  responsible  for  this 
phraseology,  for  they  have  copied  it  from  the 
present  Constitution. 

Mr.  Chambers.  I  move  to  amend  this  sec- 
tion by  striking  out  the  words  "  making  it** 
and  inserting  the  word;*  ''so  resigning  or 
refusing  to  act ;"  so  that  it  will  read  :  ^'  and 
in  case  of  such  resignation  or  refusal  to  act, 
being  communicated  in  writing  to  the  Gov- 
ernor by  the  person  so  resigniiig  or  refusing 
.to  act." 

The  question  being  taken  upon  the  amend- 
ment, it  was  adopted. 

Mr.  Stirung.     I   would  suggest  a  verbal 
amendment  of  this  portion  of   the  section 
Change  "  or  if  such  death  occur  "  to   *'  or  if 
such  death  occurring.*' 

The  amendment  was  adopted. 

Mr.  Davis,  of  Charles.  I  move  to  strike 
out  the  word  ''ten"  and  insert  the  word 
*'£ve"  in  the  clause  fixing  the  time  of 
notice  of  election,  so  that  that  clause  will 
read,  ^'  of  which  clectiun  not  less  than  five 
days  notice  shall  be  given."  My  reason  for 
that  is,  that  the  sessions  of  the  Legislature 
are  to  be  very  short,  and  the  probability  is 
that  some'  counties  will  be  reduced  to  one 
member  ;  and  if  ten  days  notice  of  an  eke- 
tion  is  required,  there  will  be  a  delay  of 
time,  and  a  great  part  of  the  session  will  be 
over  before  a  new  member  can  be  returned. 

The  question  was  then  taken  upon  the 
amendment,  and  it  was  not  adopted. 

•Ko  further  amendment  was  o£fcred  to  the 
twenty-seventh  section. 

Section  tWenty-eight  having  been  pre- 
viously considered — 

PDBLICATIOH    OF    LAWS. 

Section  twenty-nine  was  leadas  follows: 
'*  No  law  passed  by  the  General  Assembly 
shall  take  effect  until  the  first  day  of  June 
next  after  the  session  at  which  it  may  be 
passed,  unless  it  be  otherwise  expressly  de- 
clared therein;  and  in  case  any  public  law 
is  made  to  take  effect  before  the  said  first  day 
of  June,  the  General,  Assembly  shall  pro- 
vide for  the  immediate  publication  of  the 
same." 

Mr.  RioocLT.  I  move  to  strike  out  the 
word  '* public'*  in  the  clause  which  now 
reads — <<  and  in  case  any  public  law  is  made 
to  take  effect  before  the  said  first  day  of  June, 
the  General  Assembly  shall  provide  for  the 
immediate  publication  of  the  same.' ' 


Mr.  Chambsrs.  What  is  the  afl vantage  of 
publishing  all  private  laws? 

Mr.  RiDGKLT.  Public  rights  may  be  affect- 
ed as  well  by  private  laws  as  by  public  laws ; 
and  the  public  should  have  uotue  of  thetn. 
There  are  very  many  private  laws  which  have 
a  direct  effect  upon  public  ioU-rests.  If  the 
object  of  giving  publicity  to  laws  is  to  give 
the  people  notice  of  ihi-m  and  to  give  them 
an  opportunity  to  vindicate  their  rights,  and 
the  notice  should  be  given  as  well  iu  ca<e  of 
private  laws  as  public  laws.  There  are  very 
many  instames  of  laws  affecting  corpora  ions, 
such  as  railways,  tuinpikes,  &c.,  which  are 
private  laws  and  which  often  affect  the  pub- 
lic interest;  and  the  public  should  have  no- 
tice and  warning  of  the  passage  of  such  laws 
as  of  bills  exclusively  public  in  their  charao- 
ter.     That  is  the  object  of  my  motion. 

Mr.  MiLLKR.  I  would  like  to  understand 
from  the  chairman  of  the  committee  what  is 
meant  by  the  publication  of  laws.  .  Does  it 
mean  the  meie  publication  in  book  form,  for 
the  same  phraseology  is  used  when  that  pub- 
lication is  provided  for. 

Mr  iScHLKY.  It  refers  to  the  publication 
of  each  particular  law. 

Mr.  AliLLKR.  I  would  suggest  that  the  words 
*'in  the  newspapers"  be  inserted  after  the 
word  "publication." 

Mr.  ScHLKY.  The  mode  of  publication  is 
left  to  the  General  Assembly. 

Mr.  Dint.  It  seems  to  tne  that  this  amend- 
ment if  adopted  would  be  involving  ihe 
treasury  of  the  State  in  a  very  heavy  expense. 
The  legislation  hereafter  should  be  of  the 
character  of  that  which  has  been  adopted  by 
previous  Legislatures.  I  do  not  know  how 
far  we  shall  be  restricted  in  the  character  of 
our  legislation  by  the  provisions  of  the  Con- 
stitution which  it  is  proposed  to  adopt. 
There  is  an  amendment  now  pending  to  this 
article,  submitted  by  the  gentleman  from 
Baltimore  city  ( Mr.  Stockbridge, )  which  has 
been  passed  over  informally,  which,  if  adopt- 
ed, will  restrict  the  Legislature  to  a  consid- 
erable extent  in  regard  to  all  private  acts. 
And  it  you  requite  the  publication  of  every 
corporation  act,  every  local  bill,  every  pri- 
vate act,  such  as  have  been  heretofore  pas.-ed  • 
by  the  Legislature,  it  will  be  a  very  heavy  tax 
upon  the  Slate,  and  [  think  a  very  useless  ex- 
pense upon  the  public.  I  think  the  word 
'*  public"  should  be  retained. 

Mr.  Stockbridge.  It  does  not  occur  to  me 
that  the  pmctical  difficulty  will  e^^ist  which 
seems  to  be  apprehended  by  the  gentleman 
from  St.  Mary's  (Mr.  Dent.)  The  amendment 
is  tort  quire  the  Legislature  to  provide  for 
the  publication  of  these  private  acts.  Now, 
the  Legislature  may  enact  that  no  private  act 
shall  have  validity  or  force  unless  the  person 
to  be  benefitted  by  it  causes  it  to  be  published 
in  a  certain  manner.  It  does  not  necessarily 
involve  the  State  in  expense. 

Mr.  Dewt.    I  was  influenced  by  the  Isu- 
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gna^  of  tbe  section  as  it  now  stands.  It 
redds — **  The  General  Assembly  shall  pro- 
vide for  the  immediate  publication  of  the 
same,"— that  is  of  the  law.  Suppose  that 
the  Legislature  is  required  to  provide  for  the 
pablication  of  all  laws ;  thej  mar  also  pro- 
Tide  that  the  expense  of  that  pablication  shall 
be  paid  by  the  State. 

Mr.  RiDQBLT.  The  gentleman  from  St. 
Mary's  (Mr.  Dent)  has  overlooked  the  fact 
that  the  amendment  I  have  suggested  has 
reference  only  to  that  class  of  laws  which  are 
to  take  effect  before  the  first  of  Jnne.  ■  And 
it  is  very  well  known  by  persons  who  are  at 
all  familinr  with  the  proceedings  of  our  Leg- 
islatnre,  that  the  proportion  of  taws  taking 
effect  before  the  first  of  June  is  comparative- 
ly limited.  In  addition  to  what  has  been 
Slid  by  the  (rentlemKn  from  Baltimore  city 
(Mr.  Stockbtidge)  that  the  Legislature  may 
provide  that  in  the  case  of  private  laws  the 
expense  of  publication  may  devolve  upon 
those  who  are  interested  in  them;  in  addition 
to  that  I  will  say,  as  1  s  lid  before,  that  there 
•re  very  many  private  laws  which  affect  pub- 
lic interests  very  seriously,  aud  it  is  proper 
that  the  public  should  h  ivc  notice  of  the  pas- 
sage of  such  taws.  In  very  many  instances 
they  are  now  carried  into  effect  without  the 
knowledge  of  the  people,  of  those  who  are 
particularly  interested  in  tbem.  If  there  is 
any  reason  why  a  law  public  in  its  natuf-e 
should  be  published,  the  same  reason  exists 
where  a  private  law  h<is  an  immediate  effect 
upon  the  public  interests  or  the  public  at 
larce 

Mr.  Dkvt.  In  reply  to  a  portion  of  thm 
gentleman's  argument,  I  would  remark  thai 
if  he  will  refer  to  the  acts  of  the  Legislature 
to  which  I  had  reference — ^acts  of  incorpora- 
tion, private  and  local  bills  of  all  classes,  he 
wiU  fin'l  that  invariably  the  last  section  pro- 
vides that  *'  this  act  shall  take  effiect  from  and 
afier  its  passage."  *  And  it  is  the  publication 
of  That  class  of  laws  to  which  I  objected. 

The  question  being  taken  upon  the  motion 
of  Mr.  KiDOBLT,  to  strikeout  tho  word  ''  pub- 
tic/'  it  was  not  agreed  to. 

Mr.  Bblt.  In  order  to  test  the  sense  of  the 
Convention  opon  a  practical  method  of  pub- 
lication that  will  reach  the  people,  I  move  to 
add:  "in  at  least  two  newspapers  in  each 
eouoty  and  the  city  of  Baltimore." 

Mr.  Stockbbidob.  May  I  ask  if  there  are 
two  newjipapers  in  every  county  of  the  State  ? 

Mr.  SoHLBT.  1  hope  that  amendment  will 
not  pise,  I  think  it  is  better  to  leave  it  to 
the  discretion  of  the  Legislature.  There  may 
not  be  two  newspapers  in  etch  county;  and 
there  may  be  laws  of  such  importance  as  to 
r^-qiiire  their  publication  in  every  news(>aper 
of  ihe  8taie.  I  hope  we  shall  not  restrict  the 
L^idlature  by  the  adoption  of  this  amend- 
ment. 

Mr.  Bblt  withdrew  the  amendment. 

The  30th  section  was  read  as  follows : 


"Sec.  30.  The  General  Assembly  shall  pass 
laws  for  the  preservation  of  the  purity  of 
elections,  by  the  registration  of  voters,  or  by 
such  other  means  as  may  be  deemed  expe- 
dient, and  to  make  effective  the  provisions  of 
the  Constitution  disfranchising  certain  per- 
sons, or  disqualifying  them  from  holding  of- 
fice." 

Mr.  Bblt  moved  to  amend  by  adding  the 
following : 

**  But  no  taw  shall  be  passed  dlsf^nchis- 
ing  any  persons  or  disqualifying  any  persons 
from  h  Iding  office,  except  such  persons  as 
may  be  duly  convicted  under  the  laws  of  this 
State  or  of  the  United  States,  before  the  prop- 
er judicial  tribunals  of  the  same,  of  soDbe 
crime  of  the  degree  of  felony. 

Mr.  Bblt  demanded  the  yeas  and  nays,  and 
thev  were  ordered. 

the  question  being  taken,  the  result  was— 
yeai  16,  nays  34 — as  follows : 

r««— Messrs.  Belt,  Chambers,  Dail,  Davis, 
of  Charles,  Dennis,  Dent,  Edelen,  Harwood, 
Henkle,  Hollyday,  Johnson,  Jones,  of  Som- 
erset, Lee,  Mitchell,  Miller,  Morgan— 16. 

I^ays — Mes«rs.  Goldsborough,  President; 
Abbott,  Audoun,  Barron,  Carter,  Cunning- 
ham, Gushing,  Daniel,  Davis,  of  Washington, 
Earle,  Ecker,  Galloway,  Hatch,  Hopkins, 
Hopper,  King,  Larsh,  Markey,  McCoraas, 
Mullikin,  Murray,  Nyman,  Parker,  I'ugh, 
Ridgely,  Russell,  Sands,  Schley,  Scott,  Stir- 
ling, Stockbridge,  Sykes,  Wickard,  Wooden 
—34. 

So  the  amendment  was  rejected. 

Mr.  Stockbridqb.  I  move  to  strike  otit 
"  or"  in  line  three,  and  insert  "  and.'  *  The 
purpose  is  to  make  the  registration  obligatory, 
and  not  to  leave  any  alternative  whatever. 
It  is  the  only  mode  of  preserving  the  purity 
of  elections. 

The  amendment  was  adopted. 

Mr.  Davis,  of  Charles,  moved  to  strike  out 
all  after  the  word  "  elections*'  in  line  two. 

The  amendment  was  rejected. 

The  31st  section  was  read  as  follows : 

"Section  31.  Every  bill,  when  passed  by 
the  General  Assembly  and  sealed  with  the 
great  seal,  shall  be  presented  to  the  Governor, 
who  shall  ^ign  the  same  in  the  presence  of 
the  presiding  officers  and  chief  clerks  of  the 
Sennte  and  House  of  Delegates.  Every  law 
shall  be  recorded  in  the  office  of  the  Court  of 
Appeals,  and  in  due  time  be  printed,  published 
and  certifiel  under  the  greit  seal  to  the  sev- 
eral courts,  in  the  same  manner  aa  has  been 
heretofore  usual  in  thii  State." 

Mr.  MtLLBR.  I  move  that  that  section  be 
passed  over  informally,  for  the  rensoo  that 
the  chaironan  of  the  Executive  Committee  is 
not  present,  and  the  report  of  the  Executive 
Committee  relating  to  the  veto  power,  may- 
require  a  modification  of  this  section. 

The  motion  was  agreed  to. 

Sections  32,  33,  and  34  were  read,  and  no 
amendments  offered. 
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The  d5tb  section  was  read  «•  foUowB : 

*^SecUoii  35.  The  GeDeral  Assembly  shAll 
pass  laws  necessary  to  protect  tbe  property 
of  tbe  wife  from  the  debts  of  tbe  busband 
during  ber  life,  and  for  securing  the  sioue  to 
her  issue  after  ber  deatb. 

Mr.  CHAHHsaB.  It  wus  perhaps  yery  proper 
to  bare  tbis  provision  in  tbe  old  Constitution, 
but  I  suggest  tb*it  laws  are  already  psssed 
ooreriDg  this  matter,  and  tbat  there  is  now 
no  necessity  for  its  continuance.  I  moTe  to 
strike  out  tbis  section. 

The  motion  was  rejected. 

The  36th  section  was  read  as  follows : 

*' Section  36.  Laws  shall  be  passed  by  tbe 
General  Assembly  to  protect  fjom  execution, 
a  reasonable  amount  of  property  of  a  debtor, 
not  exceeding  in  Talue  the  sum  of  five  hun- 
dred dollars." 

Hr.Kme moved  to  strikeout  ''sbalVMn 
line  one,  and  to  insert  **  may." 

Tbe  amendment  was  rejfcted. 

Sections  37  and  38  were  read,  and  ao 
Amendments  were  offered. 

The  39tb  sectiou  was  read  as  follows : 

*' Section  39.  The  General  Assembly  shall 
pass  luws  to  sell,  lease  or  otherwise  dispose  of 
the  Stale's  interest  in  tbe  works  of  internal 
improvement,  in  which  tbe  Stale  is  either 
stockholder  or  creditor;  and  to  appropriate 
Ibe  proceeds  arising  therefrom  towards  the 
payment  of  tbe  public  debt  of  tbe  State;  and 
after  tbe  public  debt  shall  have  been  fully 
paid  off,  or  tbe  sinking;  ftind  shall  be  equH] 
to  its  liquidation,  to  create  out  of  said  pro> 
oeeds  a  permanent  fund  for  the  support  of 
public  education." 

Mr.  Chaubbbs.  It  strikes  me  tbat  if  tbis 
policy  is  to  be  adopted  it  would  better  be 
carried  out  thoroughly.  The  section  pro- 
vides that  the  Legislature  shall  pass  laws 
either  to  seU,  lease,  or  otherwise  dispose  of 
the  State's  interest  in  the  works  of  internal 
improvement.  I  think  it  is  oor  business 
either  to  keep  these  works,  or  to  dispose  of 
them,  not  to  make  a  temporary  arrangement 
which  will  be  an  eternal  source  of  conflict, 
collusion  and  intrigue.  1  cannot  perceive 
any  possible  advantage  to  be  derived  from 
leasing  or  disposiiig  of  tbis  property  in  any 
other  way  than  by  getting  rid  of  it  at  once. 
I  do  not  mean  to  enter  into  an  argument  upon 
tbe  subject  I  rise  to  move  to  erase  the  words 
.*'  lease  or  otherwise  dispose  of,"  so  as  to  make 
it  imperative  upon  tbe  Legielature  to  sell.  1 
have  no  objection  to  giving  time,  that  they 
may  not  be  oompelltd  to  sell  for  an  inade- 
quate consideration;  but  I  wish  to  avoid  a 
temporary  disposition  of  tbe  property  by 
which  some  favored  individual  perhaps  may 
obtain  tbe  interest  in  tbe  property.  I  wish 
tbe  Legislature  to  sell  out  and  out,  that  tbe 
State  may  get  rid  of  tbis  )  roperty. 

Mr.  ScHLKY.  I  am  myself  in  favor  of  ihe 
views  expressed  by  the  gentleman  from  Kent 
(Mr.  Chambers.)    I  want  a  decided  policy, 


so  far  as  it  is  practicable.  It  seems  to  me 
tbat  it  is  proper  in  this  case.  But  in  dftference 
to  the  conflict  of  opinion  in  povtions  of  the 
State  tbat  are  deeply  interested  in  these  pub- 
lic works,  I  concurred  in  the  proprie  y  of 
the  langunge  reported  by  the  committee  and 
the  provision  made  by  the  committee.  I  do 
not  intend  to  enter  into  an  expIanHtionof  the 
reasons  that  are  adduced  by  those  who  an*  in 
favor  of  leasingfor  otherwise  disposing  of  the 
interest  in  tbe  canal  and  railroad  companies, 
in  regard  to  tbe  general  welfare  of  the  rei^ion 
of  country  bent  fitted  by  them.  But  those 
reasoDS,  offered  by  tbe  advocates  of  this  pol- 
icy, seemed  to  me  to  have  some  force.  I 
tlierefore  concurred  in  the  report  of  the  com- 
mittee as  it  standi).  I  mention  this  that  Ihe 
Convention  may  know  the  reasons  that  in- 
fluence tbe  committee  in  making  the  report 
to  embrace  these  alterations,  ^r  my  own 
part  I  should  deddedly  prefer  that  the  Sute 
should  divest  itself  of  all  interest  in  these 
public  works  and  leave  them  to  individual 
enterprise. 

Mr.  Sands.  I  must  confess  that  before 
voting  on  this  subject,  I  should  like  to  have 
the  information  in  tbe  possession  of  the 
chairman  of  the  commi  ttee.  If  there  are  good 
reasons  urifed  by  anybody  in  favor  of  farm- 
ing out  tbe  State's  interest  in  the  public 
works,  I  should  like  to  hear  them ;  but  unless 
I  do  hear  them  I  most  vote  in  support  of  the 
proposition  of  my  friend  from  Kent.  We  all 
know  what  becomes  of  faruted  property,  bow 
hard  it  is  worked,  how  its  capacities  are 
taxed,  how  very  seldom  it  goes  back  into  the 
hands  of  the  owner  as  it  went  into  tbe  bands 
of  tbe  lessee.  I  believe  tbis  rule  will  work 
more  strongly  in  relation  to  the  public  works 
of  the  State,  where  no  individual  is  particu- 
larly interested  in  keeping;  the  lessee  up  to 
the  terms  of  his  lease,  than  in  the  private  case 
where  the  owner  of  the  property  would  be 
likely,  if  he  could,  to  see  to  his  interests. 

Upon  this  general  principle  I  am  opposed 
to  having  tbe  State  farm  out  its  interest  in 
thos^e  public  works.  But  if  there  be  any 
good  reason  why  tbis  should  be  done  I  am 
anxious  to  bear  it.  If  the  chairman  of  the 
committee  will  give  members  of  tbe  Conven- 
tion the  information  which  he  possesses  in 
regard  to  this  matter,  so  that  I  can  act  in- 
telligently, I  am  willing^  if  the  reasons  ap- 
pear sufficient,  to  join  with  the  committee.  If 
not,  I  must  vote  either  for  tbe  Staters  reten- 
tion of  its  interest  in  the  public  works^  or 
their  absolute  sale.  I  should  be  glad  to  hear 
from  my  friend  from  Frederick  (Mr.  Schlev) 
the  reasons  urged  upon  him  as  one  of  toe 
committee  having  this  matter  in  charge,  to 
favor  this  policy  of  leasing  the  State's  in- 
terest in  the  public  works. 

Mr.  ScuLST.  I  would  gladly  answer  the 
gentlemen's  inquiry,  if  I  felt  myself  compe- 
tent to  state  the  reasons  as  sati'sfactorily  as 
those  who  are  more  interested  than  myseU'  in 
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InniBfr  the  alternative  pnyrkbo  letaitted. 
I  will  simplj  state  ibat  the  reasoa  given  to 
ne  was,  in  brtrf,  that  tbe  Chesapeake  and 
Ohio  CantI  might  be  leaaed  to  the  preferred 
crediton,  who  are  citinne  of  Moatiromery, 
Fnderidc,  WasbingtoD,  and  AUegnnj  con  nu- 
tlet, and  who  as  cVtizen^  have  a  •double  in- 
tartst)  both  in  the  otefuloMS  of  that  particn* 
lar  work,  and  in  Ue  beiefp  renuneratire  to 
the  State.  That  is  a  forfeT  eutlane  of  4he 
geneml  argument.  I  bofe  that  thegenllc- 
nuB  will  not  cone  to  the  conekisicai  that  it 
ainst  be  abfloiotely  disposed  of  or  else  rr* 
taioed.  I  think  it  is  inadvisable,  for  many 
good  and  sufficient  reasoas  to  retain  it.  I  do 
not  insist  upon  this;  and  1  do  not  wish  the 
GoBTcntion  to  understand  that  I  am  la  favor 
as  an  indtTidual  of  the  aHernative  proposi- 
tion. I  prefer  to  dispose  of  the  interest  out* 
right,  i  think  it  well,  though,  that  it  should 
he  referred  to  the  iudgment  of  the  General 
Assembly,  beeause  when  Ibej  meet  the  eanie 
nasoo9  wHl  be  urged  upon  them;  «nd  if  ihey 
find  at  that  lime  that  they  are  insufficient, 
tiwr  will  pass  a  law  to  sell  absolnlely. 

Mr.  Ghambmb.  1  do  not  thisek  the  reasons 
last  Bta4#!d  bj  any  neaes  necessarily  lead 
to  the  eo'idosion.  We  all  know — and  in 
this  respect  I  do  not  mesn  to  criniaale  one 
party  more  than  another^that  some  of  those 
'VorsES — at  least  it  is  so  said,  and  it  is  tiniver- 
■slly  heKeved-^haTe  been  m^de  suhjtsets  of 
political  interest  and  ptdftical  agency  in  the 
IMate.  The  misfartone  is  that  lihose  who 
have  Uie  political  power  at  the  jnonsent,  have 
an  interest  in  keeping  these  works  in  thetr 
hands.  They  conirol  the  officcm  who  eon 
trol  the  works;  and  these  officers  wlU  necee- 
sarily  be  of  their  appointment  We  have  no 
•inch  ^litical  tendencies  to  gratify.  We  do 
not  know  who  is  to  be  the  appointing  officer. 
i  ask  the  members  of  this  body  the  serious 
nnestion,  as  ciiiaeot  of  this  State,  as  persons 
dcnirittg  to  see  the  parity  of  our  elections 
picserved,  and  everything  else  oonducire  to 
the  administration  of  repttblicao  government 
among  as,  is  it  fkir  to  place  in  tUt  hands  e€ 
the  appointee  of  the  Legislature  the  control 
of  such  works,  the  inrerest  of  such  works  as 
the  Baltimore  and  Ohio  Railroad,  for  in- 
stance T  Is  it  well  to  give  the  Legislature 
the  appointment  of  an  officer,  of  course  agre^ 
lag  with  them  in  political  sentiment  wiili 
power  to  control  that  who^  instituUoa,  for 
whatever  considemtioa  they  may  deem  it 
pvop^r  to  ask  ?  Is  it  not  ectabliahlng  a  source 
•of  crimiuitiien  and  recriminaiion,  asourre  of 
abase,  without  the  profit  of  a  dollar  to  the 
State?  There  are  many  institutions  of  this 
sort;  I  do  not  know  how  many,  but  I  know 
the  general  fact  th-»t  there  are  oihers ;  and  I 
say,  to  avoid  eipense,  in  the  name  of  common 
sense,  common  joetioe,  and  common  patriot- 
ism, let  OS  get  rid  of  them.  I  was  happy  to 
hear  the  gentleman  from  Frederick  (Mr. 
ficfaley)  say  that  from  bis  acquaintance  with 


the  matters,  hli  privafe  opinion  is  so  and  96* 
His  opinion  as  a  man  will,  of  course,  secun 
his  Tote  in  aecordaDoe  with  that  opinion. 

As  to  the  arrangement  to  which  he  alludes^ 
is  It  proper  to  give  any  persons  advantages, 
such  that  any  sharper  who  chooses  to  take 
an  unfair  advantage  may  supersede  them? 
Is  it  better  to  lease  1o  these  creditors,  scat- 
tered all  over  the  world?  I  do  ti»ink  ws 
would  better  at  once  wipe  onr  bands Ktf  the 
conoera.  We  all  koo^ir  that  the  tendencies 
are  tojeek  private  advaatage;  and  how  ean 
we  adopt  this  section  when  everybody  is  try* 
ing  \o  make  a  grab  at  the  treasury,  and  to 
plunge  his  hand  into  ihe  public  works?  I 
hope  the  amendment  will  pn^rA^. 

Mr.  ScHLBY.  I  wish  the  gentleman  to  u»» 
derstaod  that  I  am  in  f^vor  of  his  amend* 
meat  - 1  am  decidedly  in  f»vor  of  getting  rid 
of  the  pubKe  w>orks,  putting  them  out  of  the 
bands  4>f  the  State  at  ine  earliest  pmctioal  and 
expedient  moment  I  merely  stated  the-rta* 
sons  why  the  committee  made  there|>ort  as  It 
stands,  and  that  there  might  be  goad  reasonf 
for  referring  it  to  the  discretion  of  the  Legia* 
latore.  The  member  of  the  committee  who 
was  particularly  interested  in  this  alternative 
provision,  is  absent  to«day.  If  he  were  hers 
I  suppose  he  waaid  state  in  full  what  I  have 
mert^iy  stated  in -brief ;  that  there  are  reasons 
applicable  to  the  Chesapeake  and  Oaie  Canal 
that  do  not  apply  to  the  crtber  public  vorki 
of  the  9'ate.  The  words  **  lease  or  other* 
wis^  dispose  o^"  were  inoorpomted  in  tha 
section  solely  with  leferenee  to  that  pabJio 
work. 

Mr.  OHA^MBBaa.  Does  the  gentleman  fWras 
Frederick  think  it  advisable  to  defer  actiont 

Mr.  ScHLBT.  T  have  not  asked  It.  I  am 
not  requested  to  defer  it  at  all. 

Mr.  Savds.  I  should  like  to  see  the  eon- 
sidecatlon  of  the  subject  peetponed,  igntil  we 
can  get  inform.ition  from  those  interested. 

Mr.  ScULst.    It  is  not  necessary. 

The  S'Tiendment  was  agfeed  to. 

Miu  WioKiAD  moved  to  insert  after ''  cred- 
itor "  Jn  line  4,  the  words:  '*  As  also  all  tho 
stocks  the  State  may  hold  tn  the  banking  ia«- 
stitutions  of  this  Stat". 

Mr.  Abbott.  What4id  Hie  committee  in*- 
tend  to  cover  by  that  section  ?  Is  not  that 
already  understood  ?  I  should  like  to  know 
also  whether  it  indodes  the  State  tobaeeo 
warehouses?  It  appeara  to  me  to  be  in* 
definite  as  it  is  n<*w;  and'  it  will  perhaps 
produce  trouble  in  the  Legislature,  unless  H 
specific*  more  exactly  what  It  is  intended  to 
embrace. 

M  r.  Stuum  .  It  cannot  cover  bank  atock. 
for  it  expnaily  says,  ^' works  of  toternal 
i mprovement.' '  That  is  defi into  and  specific. 
It  means  railroads  and  canals,  and  itcaonot 
mean  anything  else.  Then  it  proceeds—'*  la 
which  the  State  is  either  stockholder  orcred«> 
itor.''  That  cannot  cover  the  State  tobaoea 
wvehouse,  whiob,  like  the  State  Hous^  is 
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the  property  of  the  State.  Thig  does  not 
direct  the  selling  of  State  propertj,  hot 
inerelj  the  setlinjir  of  the  State's  interest  in 
works  of  internal  improvement. 

Mr.  Cbambkbs.  I  liope  that  amendment 
will  not  prevail.  The  property  in  banks  is 
very  distinct  and  separate,  very  unlike  the 
interest  in  internal  improvements.  The. 
stocks  of  the  banks  have  been  productive, 
and  the  proceeds  available  as  a  part  of  the 
annual  revenue  of  the  State ;  and  this  has 
been  beneficial  to  the  State.  Tbe  interest 
of  the  State  in  the  stock  of  tlie  banks  has 
been  distributed  for  school  fnnds.  and  for 
various  other  purposes,  which  might  be  de- 
ranged very  serionsly  by  a  diversion  at  once 
of  tbe  whole  amount  to  a  difl^rent  object, 
through  the  medium  of  a  public  sale.  I 
think  it  would  be  rather  a  dangorous^xperi* 
ment.  The  money  would  be  received,  ex- 
pended and  (rone.  We  now  have  the  annua  I 
interest,  and  tbe  banks  pay  a  large  inierest. 
No  better  investment  can  be  mide,  and  I 
•appose  no  safer  one.  We  have  no  reason  to 
apprehend  danfrer,  I  think,  at  present,  and  I 
do  not  think  it  would  be  expedient  to  resort 
to  such  a  sale  without  any  particular  cause. 
I  think  it  would  better  remain  as  it  is. 

Mr.  JoNBS,  of  Somerset.  I  desire  to  inqui>e 
of  the  ch>iirman  of  the  committee  whether 
they  have  considered  the  eflfect  this  section 
would  have  upon  the  capitation  tax  which  the 
State  has  in  the  Baltimore  and  Ohio  Railroad, 
and  especially  in  the  Washington  branch  of  it? 
That  is  an  intemt  in  a  work  of  internal  itn- 
provement ;  a  very  material  one,  and  one 
which  I  should  be  Tery  reluctant  to  see^the 
State  part  with.  I  do  not  see  bow  it  can 
be  well  disposed  of;  and  I  do  not  presume 
that  was  intended. 

Mr.  ScHLBT.    It  was  not. 

Mr.  ^iBUJio.  I  hardly  see  bow  it  could  be 
sold. 

Mr.  Jom,  of  Somerset.  Still  it  is  an  in- 
terest in  a  railroad. 

Mr.  ScHLBT.  I  hope  the  amendment  of  the 
gentleman  from  Allegany  will  not  prevail 
It  is  a  mere  financial  question,  which  I  think 
may  well  be  left  to  the  discretion  of  tbe 
Iiegislature  and  the  Comptroller  of  the 
Treasury,  who  will  be  from  thus  the  best 
judges  whHt  proTisions  may  be  properly 
made.  The  section  refers  to  works  of  inter- 
nal improvement  which  may  h!%vea  politic fl 
diaracter,  and  \i  entirely  different  from  the 
qnestion  respecting  the  banks.  It  may  be 
very  advisable  that  tbe  State  shall  sell  all  its 
bqnk  stocks,  but  I  am  not  prepared  to  say 
Uiat  It  is,  or  to  direct  such  a  policy. 

The  amendment  was  rejected. 

Mr.  MnLKB  moved  to  strike  out  ''shall" 
and  insert  "  may  "  in  the  first  line ;  and  also 
to  insert  ''  any  of"  in  line  two,  so  as  to  read  : 
♦•  The  General  Assembly  moy  pass  laws  to 
■ell  the  State's  interest  in  any  of  tbe  works 
of  internal  improvement,"  kc^ 


Mr.  MiLLflB  said :  It  seems  to  me  that  ws 
are  touching  upon  a  matter  of  vast  impor- 
tance to  tbe  State,  and  we  are  doinsr  it  at  a 
time  when  the  Convention  is  not  sufficiently 
full  to  give  to  it  that  consideration  which  its 
imporsanoe  demands.  It  is  proposed  bore, 
by  this  section  of  the  legislative  article,  to 
make  it  the  imperative  duty  of  tbe  Legisla- 
ture to  part  with  the  Staters  interest  in  alt 
the  great  works  of  internal  improvement  in 
the  State.  It  imposes  the  obligation  to 
part  with  the  State's  interrst,  not  only 
in  one  of  them,  bnt  in  all  of  them.  The 
State  owns,  as  stockholder  and  creditor,  a 
vast  interest  in  the  Chesapeake  and  Ohio  Ca- 
nal ;  in  the  Baltimore  and  Ohio  Railroad,  both 
the  main  stem  and  the  Washington  V^ranch; 
in  tbe  Tide  Water  Canal ;  in  several  Eistern 
Shore  roads,  and  in  the  Annapolis  and 
Elkridee  Railroad.  Now,  it  is  proposed  in 
regard  to  all  these,  to  compel  the  Lexislatnre 
to  sell  the  State's  interest,  without  leaving  it 
at  all  to  the  discretion  of  the  Legislature,  at 
its  first  session. 

Mr.  Chambbbs.  Will  the  gentleman  allow 
me  to  read  the  amendment  I  had  proiK>sed  to 
offer?  I  proposed  to  add:  *'At  such  time 
and  on  such  terms  as  may  be  calculated  to 
secure  a  fiill  and  iiair  consideration  to  the 
Sute." 

Mr.  MiLLBB.  It  is  a  grave  question  whether 
the  State  ought  at  any  time  to  part  with  its 
interest  in  some  of  those  great  works  of  iiv 
temal  improvement.  Tbe  money  that  is  to 
be  derived  from  this  sale  is  to  be  applied  to 
tbe  payment  of  tbe  public  debt  of  the  State. 
When  is  that  public  debt  due?  A  large  pro- 
portion of  it  is  not  due  for  twenty  years  yet. 
We  make  the  sale  of  our  interest  now,  and 
go  into  tbe  market  for  the  purpose  of  pur* 
chasing  up  tbe  State  stc-k.  We  make  the 
State  a  stock  broker,  a  stock  jobber  in  the 
market.  It  keeps  up  the  price  of  the  State 
debt  in  foreign  countries  and  in  this  country^ 
to  such  an  extent  that  it  would  be  almost  im- 
possible to  purchase  wii^  the  proceeds  of 
these  sales,  at  any  reasonable  rate,  the  State 
debt.  Most  that  is  due  is  payable  in  London 
in  sterling  currency.  We  should  have  to 
si'll  the  State's  interest  in  theste  works  in  onr 
own  depreciated  currency,  and  then  buy  ex- 
chanire  in  order  to  get  tbe  S*ate  stock  in 
Europe,  if  we  undertake  to  buy  that  stock, 
and  if  tbe  proceeds  of  our  interest  in  these 
works  is  to  be  applied  in  this  wixj. 

The  Biltimore  and  Ohio  Railroad  is  a  pay- 
ing stock  for  the  State.  It  is  as  good  an  invest- 
ment for  the  State's  money,  until  the  debt 
becomes  due,  as  we  can  possibly  have.  It 
pays  its  interest  regularly  on  the  State  stock 
in  that  company,  and  pays  a  better  interest, 
perhaps,  than  any  investment  the  Treasurer 
or  the  Comptroller  would  be  able  to  make. 
So  far  as  the  Chesapeake  and  Ohio  Canal  is 
concerned,  that  is  a  dead  loss  to  the  State. 
There  has  never  been  any  return  made  to  the 
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State  for  its  TESt  Snrestments  in  tb*(:  stock. 
80  far  as  tfaAt  is  concerned,  it  may  be  well 
and  prudent  for  the  State  to  sell.  So  with 
reference  to  the  Tide  Water  Canal  and  some  of 
tbe'oiher  Internal  i  nproremeot  conKjanies. 
Bot  what  woo  Id  be  done  with  the  monej  ?  I 
ask  the  chairmao  of  the  committee,  I  ask  the 
Gonireotioo,  what  would  be  done  with  the 
money  which  the  State  would  receive  for  its 
interen  in  the  Baltimore aad  Ohio  Railroad, 
if  it  was  sold  for  $4,000,000  or  85,000,000 
to-day— I  have  not  the  tables  before  roe  to 
ahow  the  exact  amount  of  inter»t  the  State 
would  have— the  Comptroller  must,  under 
this  section,  apply  the  amount  to  the  payment 
of  the  poblic  debt.  He  would  have  to  ffo  into 
the  market  and  purchase  up  the  public  debt 
in  order  to  pay  it.  How  mnefa  of  the  public 
debt  could  he  purchase  with  the  $4,000,000 
or  95,000,000  which  the  State  may  derive 
fhim  the  sale  of  its  interest  in  this  road? 
No  one  could  undertake  to  say  that  at  present 
rates  the  Siate  could  derive  one-hnlf  the 
amount — the  nominal  amount  for  which  it 
was  sol  I — ^in  liquidation  of  the  State  debt. 
The  bond  holders  of  the  State  have  the  ri^rht 
to  hold  on  to  those  bonds  until  they  become 
due  and  payable.  They  would  hold  on  to 
them  because  the  investment  Is  secure,  so 
that  the  Treasurer  could  not  go  into  the  mar^ 
ket  and  purchase  those  bonds. 

Look  at  the  Comptroller's  report  even  for 
tba  last  year,  and  see  what  has  been  necessary 
in  order  to  apply  the  increment  to  the  sinking 
fund.  He  was  unable  to'get  the  State  debt, 
and  be  was  obliged  to  go  and  invest  it  in 
other  stocks  which  may  or  may  not  turn  out 
to  be  profitable  to  the  State.  If  we  sell 
ont  our  interest  in  such  a  dividend-paying 
stock,  as  the  Baltimore  and  Ohio  Railroad,  it 
is  a  financial  question,  what  shall  we  do 
with  the  money?  Shall  we  use  it  in  buying 
other  stock?  What  other  stock  will  pay 
better  to  the  State  of  Maryland  than  the  in- 
terest which  she  now  holds  in  this  Work  ?  I 
know  of  none  in  the  market.  I  know  of  no 
investment  which  the  State  could  make,  bet- 
ter than  its  interest  in  this  road,  which  would 
be  as  profitable  in  a  financial  point  of  view 
soMy,  as  this  present  railroad  stock,  and  the 
bonds  which  the  State  holds. 

My  amendments  propose  this :  to  give  to 
the  Legislature  the  discretion,  first,  not  to 
impose  it  upon  them  as  a  duty  and  an  obliga- 
tion which  they  must  carry  out,  but  to  leave 
it  to  their  discretion  that  they  may  sell,  they 
may  pass  laws;  that  there  shall  be  nothing 
in  this  Constitution  prohibiting  them  from 
doing  it.  Then  the  second  amendment  I  pro- 
pose is  that  the  State  may,  in  its  discretion, 
sell  the  interest  of  the  State  in  such  internal 
improvement  Innds  as  it  sees  fit.  The  inter- 
cat  of  the  State  in  the  Chesapeake  and  Ohio 
Oaaal  probably  would  not  sell  for  a  large 
sum ;  and  there  wonld  be  less  inconvenience 
in  investing  that  money  towards  paying  off 


the  pnbHe  debt  than  if  the  sum  was  mach 
larger.    So  witlf  reference  to  the  interest  in 
the  Tide  Water  Canal,  and  so  in  some  of  the 
Basiern  Shore  railroads. 
I      But,  if  vou  impose  upon  the  Legislature 
the  obligation  to  sell  all  the  interest  of  the 
State  in  the  Baltimore    and  Ohio   Railroad 
,  included,  you  will  find   that  the  Leglslrtture 
'  at  its  first  session  after  this  Constitution  is 
'  adopted,  will  be  besieged  by  those  whose  in- 
terest it  is  to  have  this  property  sold  regardless 
'  of  the  interest  of  the  Slate,  pressing  a  law 
I  providing  for  the  sale  of  it,  and  pressing  it 
through  to  the  great  detrinoent  and  loss  of 
the  State,  in  ray  judgment.    1  should  be  un- 
willing therefore  to  impose  it  as  a  duty  upon 
the  Legislature  to  do  this  thing,  making  it  a 
constitutional  doty.   I  am  opposed  altogether 
to  selling  the  State's  interest  In  all  the  public 
works  of  internal    improvement.    Some  of 
them  can  be  well  enough  disposed  of;  but 
others   1  think  the  State  should  hold  on  to 
irrespective  of  every  other  consideration,  as  a 
question  of  finance,  as  a  question  of  the  proper 
investment  of  the  funds  of  the  State. 

There  are,  in  my  judgment,  other  consid* 
erations.  The  question  has  been  before  the 
people  of  the  State,  time  and  time  again, 
whether  or  not  it  was  for  the  interest  of  the 
State  to  part  with  its  control  over  the  Baltimore 
and  Ohio  Railroad,  and  to  leave  it  entirely 
to  the  control  of  the  private  stockholders  and 
State  directors.  The  stock  of  that  railroad 
company  never  has  taken  the  market  in  Wall 
street,  in  New  York,  simply  for  the  reason 
that  the  State  itself  holds  a  controlling  influ«> 
ence  in  the  direction  of  that  company.  There 
are  grave  considerations  why  it  will  be  best 
for  the  State  to  retain  its  control  over  that 
internal  improvement  company,  extending  as 
it  does  from  one  end  of  the  State  almost  to 
the  other,  so  Important  to  the  interests  of  the 
city  of  Baltimore,  so  important  to  the  interests 
of  the  State  generally.  I  think  it  right  that 
the  State  should  hold  on  to  its  control  of  that 
great  work. 

Mr.  ScHLKY  1  do  not  know  that  it  is  In- 
cumbent upon  me  to  answer  the  queries  of 
the  gentleman  from  Anne  Arundel  (Mr.  Mil- 
ler,) as  to  what  disposition  or  investment  is 
to  be  made  of  the  proceeds  of  these  public 
works  after  sale.  The  question  of  expedi- 
ency, as  to  the  conversion  of  the  funds,  I  am 
not  here  to  answer.  Still,  I  may  with  pro- 
priety say  this :  that  the  stock  in  the  Balti- 
more and  Ohio  Railroad  as  in  every  other 
railroad  in  this  country,  is  more  or  less 
what  is  termed  a  fancy  stock.  It  is  liable 
to  great  fluctuations.  It  happens  to  be  now, 
and  will  probably  continue  for  some  time, 
so  long  as  this  war  lasts,  above  par.  AP* 
ter  that  the  great  probability  is  that  It  will 
descend  far  below  par.  Assuming  such  to 
be  the  case,  it  will  be  advisable  to  sell  yi^-hile 
It  is  up.  As  to  \^  hat  shall  be  done  with  the 
proceeds  in  the  interval,  what  shall  be  done 
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with  the  increment  of  the  mnking  fVind,  I 
would  merely  suggest  the  ODnv^rsion  of  the 
funds  into  the  United  States  five-twenties, 
which  will  keep  it  aiwaya  at  par  with  the 
currency  at  all  events.  There  is  no  neoessity 
I  think  Just  now,  to  take  thai  money  to  buy 
sterling  bonds.  Times  will  change — we  hope 
they  will.  When  they  do,  they  can  be  availed 
of  at  discretion,  to  convert  them  into  sterling 
bonds. 

The  argument  the  gentleman  makes  that 
the  canal  is  a  dead  loss  and  might  therefore 
very  well  be  di8(K>8ed  of.  is  not  the  argument 
of  the  friends  of  that  work,  or  those  inter- 
ested in  that  work,  by  reason  of  its  locality. 
I  myself  believe  that  it  is  a  dead  loss,  and 
unproductive  to  the  State,  and  injurious  in 
many  respects.  I  think  it  ought  to  be  sold, 
and  can  be  sold  advantageously,  and  con- 
Terted  into  an  increment  of  the  sinking  fnnd. 

The  gentleman  says  as  a  question  of  public 

Solicy,  that  it  is  not  for  the  interest  of  the 
tate  to  part  with  the  control  of  the  Ualti- 
more  and  Ohio  Railroad.  I  beg  him  to  re- 
member that  she  has  a  mere  nominal  control 
in  that  work ;  and  contrnstinflr  that  work, 
over  which  bhe  has  a  merely  nominal  control, 
with  the  Chesapeake  and  Ohio  Canal,  over 
which  she  has  absolute  control,  the  gentle- 
man will  see  that  the  individual  control  of  the 
Baltimore  and  Ohio  Railroad  Company  has 
made  it  prosper  and  inured  to  the  public 
benefit,  while  the  canal  has  become  a  dead 
loss  under  the  control  of  the  State  interest. 
Mr.  MiLLRB.    Will  the  gentleman  tell  me 


specnlfltioa  among  ibe  Wall  street  men,  and 
the  stock  would  immediately  rise;  because  It 
is  now  depreoed  and  kept  oui  of  the  market 
for  that  reason. 

I  do  not  see,  therefore,  in  the  gentleman's 
argument  any  good  reason  for  the  conclasion 
he  arrives  at.  As  a  question  of  public  policy, 
it  oah  concerns  the  Sute  as  to  the  valae  of 
the  investment.  The  control  of  the  Baltimore 
and  Ohio  Raflroad  is  a  nullity ;  and  the  con- 
trol over  the  Chesapeake  and  Ohio  CannI  has 
destroyed  it.  If  she  can  dispose  of  these  in- 
terests, I  thrak  ah^  can  dispone  of  the  in'rest^ 
meat  adTaatageensly,  as  I  have  already  sug^ 
gcsted,  by  converlMig  them  into  United  States 
bonds.  I  think  it  is  manifestly  her  interest  to 
do  so.  beeatise  the  proceeds  of  the  five-twenty 
bonds  being  paid  in  gold,  will  at  all  times 
enable  the  State  to  pay  her  interest  on  the 
sterling  bonds.  I  tbmk  that  the  policy  is  a 
wise  one  to  sell  and  get  rid  of  the  rntarert 
of  the  Slate  in  works  df  internal  improve- 
ment. 

Hr.  MiLUSB.  Some  of  tUe  remarks  made 
by  the  gfentleman  from  Frederick  (Mr.  Schley) 
have  some  force  ia  them.  Still  it  strikes  me 
that  he  has  admitted  in  his  argument  thaft 
whieh  is  a  good  reason  why  the  State  should 
not  part  with  Its  interest  in  those  works.  If 
the  fact  that  the  State  holds  a  large  amount 
of  interest  in  the  Baltimore  and  Ohio  Railroad 
has  pcevented  iu  stodt  from  becoming  a  mat^ 
ter  of  apeoulation  io  Wall  etreet,  and  coming 
before  the  stock  board  there,  I  think  it  is 
working  and  will  continue  to  work  a  great 


how  many  directors  there  are  iu  LheBallimore  !  .good  to  the  State.     What  will  be  the  result 
and  Ohio  Railroad  Company  7  of  selling  that  ineerest?     As  soon  as  the 

Mr.  Schley.  I  do  not  know  how  many  |  state  parts  with  its  interest  in  that  road,  yon 
under  the  increase  of  directors.  There  were  |  will  find  the  entire  capital  stock  of  this  com- 
tcfn  when  I  was  Commissioner  of  Public  i  pany  bought  np  by  the  speculators  of  New 
Works,  a  few  years  ago;  and  the  city  of  Bal-  i  York,  and  controlled  by  New  York  capital 
timore  had  eight.  Tlie  two  combined  would  and  New  York  ciqyitalistB,  and  they  will  then 
have  a  controlling  influence ;  but  the  diflSculty  j  have  the  entire  management  and  direction  of 
was  that  you  never  could  combine  the  State's  j  the  road,  and  can  operate  it,  not  for  the  io- 


ageuu  with  the  directors  of  the  city  of  Balti- 
more. They  never  would  agree  upon  the 
«ame  line  of  policy ;  and  it  is  very  probable 
ihat  if  at  any  time  there  had  been  such  a 
combination  upon  the  part  of  the  directors  of 
the  city  of  Baltimore  with  the  policy  laid 
down  by  the  Commissioners  of  Public  Works, 
that  would  have  crippled  the  railroad  com- 
^ny  as  effectually  as  it  has  crippled  the 
caoaL  The  Stale's  supposed  control  over 
the  Baltimore  and  Ohio  Railroad  is  one  rea- 
son, 1  apprehend,  why  its  stock  is  not  quoted 
in  Wall  street.  I  think  that  js  a  very  good 
reason.  The  speculators,  the  dabblers  in 
stocks,  have  no  coufidence  in  a  compaoy 
which  is  under  the  lofluence  of  the  State; 
and  they  will  not  there(<>re  deal  io  the  stock 
as  freely  as  in  other  stocks.  I  presume,  and 
it  is  the  opiuiou  of  many  financial  gentlemen 
well  informed  upon  this  subject,  that  if  the 
State  were  to  offer  to  sell  her  interest  iu  this 
work,  it  would  then  become  an  object  of 


terpst  of  the  dty  of  BaUrimore  or  of  the 
State  of  Afaryland,  bat  for  the  interest  of  the 
other  routes  and  oorporations.  In  which  they 
perhaps  have  a  greater  interest,  and  for  tin 
benefit  of  New  York  city,  rather  than  of  the 
State  of  Maryland.  That  has  been  the  great 
and  forcible  argonient  urzed  agaiast  all  at^ 
tempts  made  to  induce  the  Ltegislature,  even 
under  our  present  Constitcrtion,  to  part  with 
that  praperty.  I  think  that  the  very  fiuA 
that  the  State  has  that  ialerest  should  induce 
us  to  keep  it  and  hold  on  to  it,  to  prerent 
this  stock  from  becoming  a  fancy  stock  trnns- 
Ibrred  to  New  York  dty  instead  of  being  held 
in  the  State  of  Maryland. 

The  gentleiaan  has  eaid  that  we  can  iar 
vest  the  proceeds  of  this  sale  in  five-twenty 
bonds,  the  interest  of  which  is  payable  la 
geld,  and -can  pay  onrstBrliag  interest  in  that 
way.  The  gentleman  forgets  that  even  at 
the  last  Ceagress  a  proposition  was  made  to 
ohaoge  the   payment  of    those  five-twenty 
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bonds  from  gold  iota  this  paper  noney.  It 
did  Dot  pass  Uiea,  because 

Hr.  ^ijtLiMQ.  WIU  the  geotleniaii  allow 
me  to  correct  bim?  The  proposition  'was 
that  the  debt  aboat  to  be  created  by  tluit  law 
•bould  be  payable  in  legal  tender.  It  related 
to  a  debt  thereafter  to  be  created.  There 
nerer  was  any  proposition  to  repudiade  (he 
promim  of  the  Government  to  pay  the  five- 
twenties  in  gold.    I  read  it  myself,  carefully. 

Mr.  lliLLBB.  I  will  state  to  the  gentleman 
this :  It  was  asserted  upon  the  floor  of  Con- 
TOM  that  the  principal  of  the-  Ave- twenty 
bonds  was  payable  in  gold.  It  was  denied 
by  Mr.  Stevens,  chairman  of  the  Committee 
on  Finaace,  that  that  was  the  intention.  He 
said  vbat  the  Government  has  the  power  to 
take  those  bonds  and  pav  them  at  any  time 
after  the  expiration  of  nve  years  from  the 
time  they  were  issued.  The  Government 
could  call  them  in.;  and  he  said  the  principal 
of  those  bonds  was  not  to  be  paid  in  gold, 
but  to  be  paid  in  the  legal- tender  currency  of 
thecountry.  What  will  be  the  result?  In  five 
Tears  after  the  issue  of  those  five-twenty 
bonds,  Congreas  will  call  them  in  and  compel 
ibe  holders  to  take  the  pay  in  greenbacks,  in 
the  legal-tender  currency  of  the  country.  If 
the  State  should  invest  in  those  bonds  she 
might  get  her  interest,  if  that  should  not  be 
changed  by  Congress — ^in  gold  for  a  few 
years ;  and  then  woold  be  liable  to  be  com- 
pelled to  take  the  legal  currency  of  the 
country,  greenback  notes,  for  the  principal  of 
those  bonds ;  and  we  should  have  our  Trea- 
sury then  filled  with  greenbacks  instead  of  the 
fold  she  was  going  to  use  to  pay  her  interest, 
say  then  that  any  investment  which  the 
3taie  could  make  of  the  proceeds  of  th^e 
works  of  internal  improvement  would  be 
no  more  safe  and  no  better  investment  than 
the  railroad  stock  we  now  have,  which  has 

Slid  punctually  all  the  interest  due  to  the 
Ute,  a  fair  interest  upon  the  stock  itself, 
even  more  than  six  per  cent. 

Mj.  Stieluio.  1  would  ask  the  gentleman, 
if  greenbacks  are  worth  nothing,  and  if  the 
Baltimore  and  Ohio  Railroad  pay  in  green- 
backs, what  is  the  stock  of  the  Baltimore  and 
Ohio  Railroad  worth  ? 

Mr.  MiLLXA.  The  Baltimore  and  Ohio  Bail- 
road  pay  in  currency,  just  the  same  as  any 
other  Lovesiment ;  and  it  not  only  pays  the 
interest,  but  is  a  permanent  investment  which 
we  may  sell  or  dispose  of  at  any  tioae,  next  year 
or  the  year  after,  or  we  may  wait  twenty 
years  until  the  Sute  debt  becomes  due  snd 
paj-able ;  and  we  may  hope  that  by  that  time 
we  shall  get  back  to  a  currency  of  gold,  so 
that  we  may  be  able  to  pay  the  debt  of  the 
State  under  the  terms  i^reed  upon,  from  this 
investment 

I  am  opposed  to  the  clause  as  it  stands.  I 
nally  think  that  this  matter  ought  to  receive 
the  careful  and  deliberate  consideration  of 
a  fall  convention,  and  not  when  we  have 


scarcely  a  quorum  hire,  ibat  the  matter  ma^ 
be  thoroughly  discussed  and  fully  considered. 
It  is  not  Uie  time  now  for  the  consideration 
of  so  important  a  question  as  this ;  for  there 
is  scarcely  a  quorum  in  the  house  at  this  time. 

Mr.  Sands.  I  will  suggest  a  postpone- 
ment of  the  consideration  of  this  question  for 
the  present.  It  occurs  to  me  that  this  is  one  of 
the  most  important  matters  we  shall  act  upon 
in  this  hall.  I  have  listened  to  the  views  ad 
vanoed  for  and  against  the  sale.  1  am  free  to 
say  that  at  present  1  am  opposed  to  thesaleof 
this  interest  under  the  light  I  hare  now.  ^  It 
is  a  matter  upon  which  1  have  very  little  in- 
formation ;  and  many  other  members,  I  donbt 
not,  are  similarly  situated.  Yet  it  Involves 
millions  of  dollars  I  only  desire  to  post- 
pone action  upon  this  matter  until  we  can 
have  time  for  mature  deliberation,  which  we 
certainly  have  not  had  this  morning.  We 
have  passed  over  many  thiols  comparatively 
unimportant.  Why  urge  this  very  important 
matter  to  immediate  action?  I  rise  to  move 
that  this  article  be  informally  passed  over  for 
the  present.  I  would  like  to  understand  it 
better. 

Mr.  Chambrrs.  I  should  like  to  perfect  the 
amendment  already  roade'before  we  dispose 
of  this  matter ;  to  add  :  "  at  such  times  and 
upon  such  terms  as  shall  be  calculated  to  se- 
cure a  full  and  fair  consideration  for  the 
same.'* 

Mr.  Miller.  I  will  withdraw  my  amend- 
ment to  allow  that  to  be  acted  upon. 

The  motion  to  informally  postpone  the 
consideration  of  the  section  was  agreed  to. 

The  fortieth  section   was  read  as  follows : 

*'  Section  40.  The  General  Assembly  shall 
pass  00  law,  nor  make  any  appropriation  to 
compensate  the  masters  or  claimants  of  slaves 
emancipated  from  servitude  by  the  adoption 
of  this  Constitution/' 

Mr.  JoNBS,  of  Somerset.  I  move  that  that 
article  be  passed  over,  the  Convention  being 
very  thin  this  morning. 

The  motion  was  agreed  to. 

Mr.  Scott  asked  and  obtained  leave  of 
absence  for  the  remainder  of  this  week. 

On  motion  of  Mr.  Belt, 

The  Convention  adjourned. 


FIFTY-THIRD  DAY. 

WiDRisOAT,  July  20,  1864. 

The  Convention  met  at  10  o'clock,  A.  M. 

Prayer  by  the  Rev.  Dr  Ilarman. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs. Goldsborough,  President;  Abbott, 
Annan,  Audoun,  Barron,  Belt,  Brooks,  Carter, 
Chambers,  Crawford,  Cunningham,  Cushing, 
Dail,  Daniel,  Davis,  of  Charles,  Davis,  of 
Washington,  Dent,  Duvall,  Earle,  Ecker,  Gal- 
loway, ilarwood,.  Hatch,  Heukle,  Hoffman, 
Hollyday,  Hopkins,  Hopper,  Johnson,  Jones, 
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of  Somerset,  Keefer.  Klopf,  Larsh,  Lee,  Mar- 
key,  McComag,  Mitchell,  Miller,  Morgan.  Mul- 
Hkin,  Murray,  Nyman,  Parker.  Pufrh,  Ridgely, 
Russell,  Sands,  Schley,  Smith,  of  Dorchester, 
Sneary,  Stirling,  Stockbridge,  Swope,  Sykes, 
Thomas,  Wickard,  Wooden— 56. 

The  proceedings  of  yesierdiiy  were  read  and 
approve!  I 

On  motion  of  Mr.  Markrt, 

It  was  ordered  to  be  entered  on  the  journal 
that  Mr.  Baker,  of  Frederick  county,  is  de- 
tained from  bis  seat  In  the  ConTention  hf 
sickness. 

TBB  LATH    BBBBL  RAID. 

Mr.  Sands  submitted  the  following  order  : 

OrtJUredj  That  the  President  of  the  Conven- 
tion transmit  to  the  President  of  the  United 
States,  and  to  the  Military  Commandant  of 
this  Department,  and  to  the  Governor  of 
Maryland,  certified  copies  of  the  order  adopted 
yesterday  in  relation  to  the  spoliations  made 
by  the  rebels  during  their  late  raid  into  Mary- 
land. 

Mr.  Chambers.  That  resolution  was  passed 
yesterday  without  any  participation  on  my 
•>art,  and  I  believe  without  any  discussion, 
t  took  me  by  surprise,  I  confess ;  and  really 
I  was  not  aware  of  its  character  until  it  was 
beyond  the  reach  of  the  House.  It  appears 
to  me,  comparing  it  with  some  former  in- 
stances of  our  action  here,  that  it  is  singularly 
strange  that  such  a  proposition  should  have 
been  passed,  or  that  any  further  proceedings 
to  give  it  efficacy  should  be  adopted.  I 
find,  sir,  that  as  a  part  of  our  doingb  we  have 
enacted  as  a  fundamental  principle  in  the 
government  of  the  Slate,  and  as  a  principle 
proper  for  the  observance  of  all  who  are  to 
come  after  us : 

"Art.  13.  That  no  aid,  charge,  tax,  bur- 
den, or  fees  ought  to  be  rated  or  levied,  under 
any  pretence,  without  the  consent  of  the 
Legislature." 

in  violation  of  this  principle  we  apply  to 
powers,  80  far  as  this  question  is  concerned, 
foreign  to  the  State,  to  designate  military  of- 
ficers to  impose  a  charge  without  the  consent 
ot  the  legislature,  required  by  this  ariicle. 

Again,  we  hnve  declared  : 

"  Art.  20.  That  in  all  criminal  prosecutions 
every  man  hath  a  right  to  be  informed  of  the 
accuealion  against  him  ;  to  have  a  copy  of  the 
iudictmeot  or  charge,  in  due  time  (if  required) 
to  prepare  for  his  defence ;  to  be  allowed 
counsel ;  to  be  confronted  with  the  witnesses 
against  him ;  to  have  process  for  his  wit- 
nesses; to  examine  the  witnesses  for  and 
against  him  on  oath  ;  and  to  a  speedy  trial 
by  an  impartial  jury,  without  whose  unani- 
mous consent  he  ought  not  to  be  found  guilty." 

Here,  disregarding  all  this  necessary  pre- 
liminary to  punishment,  we  have  authorized 
a  military  officer  to  act  as  jury,  judge  and  ex- 
ecutioner, to  carry  out  his  own  private  judg- 
ment, without  appeal  to  any  witness  or  any 


Jary,  upon  a  charge  which  he  himself  is  to 
make,  the  truth  of  which  he  is  to  decide,  the 
punishment  of  which  he  is  to  inflict. 

Again,  sir,  I  find: 

*'  Art.  22.  That  no  man  ought  to  be  taken 
or  impi-isoned,  or  disseized  of  his  freehold, 
liberties  or  privileges,  or  outlawed,  or  exiled, 
or  in  any  r^anner  destroyed,  or  deprived  of 
bis  life,  liberty  or  property,  bat  by  the  judg- 
ment of  his  peers,  or  by  the  law  of  the  land/' 

Let  my  fKeuds  upon  this  floor  remember 
that  this  is  a  solemn  declaration  of  what  is 

iust  and  right,  of  a  fundamental  element  of 
ustice  and  Kght,  not  to  be  violated  even  bv 
our  own  legislature  or  by  any  other  tribunal. 
Yet,  in  opposition  to  every  word  of  this  ar- 
ticle of  the  bill  of  rights,  yon  have  provided 
that  a  man  shall  be  deprived  of  his  property 
by  the  judgment  and  discretion  of  a  military 
officer,  by  the  recommendation  of  the  same 
body  who  have  decided  that  this  is  an  ele- 
mentHry  prindple  of  justice  and  of  law.  Will 
my  friends  violate  the  principles  thus  solemnly 
enacted  ? 

Is  it  said  that  this  is  a  military  power? 
What  says  the  bill  of  rights  upon  that  sub- 
ject? The  29th  article  siiys,  "In  all  cases," 
not  one  exception,  and  *'atall  times,"  whe- 
ther in  peace  or  war,  "the  military  ought 
to  be  under  strict  subordination  to  and  con- 
trol of  the  civil  power." 

^'  hat  are  we  doing  ?  We  claim  to  be  a 
civil  power,  and  we  propose  to  confer  upon 
the  military  power  a  jurisdiction  and  the  ex- 
ercise of  a  power  which  we  do  not  ourselves 
possess.  There  is  no  civil  power  in  this  State 
that  could  do  as  this  Convention  has  under- 
taken to  do,  call  upon  a  military  officer  to 
act  at  its  own  discretion,  seizing  the  property 
of  those  whom  he  chooses  to  say  are  guilty 
of  disloyalty,  or  have  adopted  principles  of 
secession,  without  proof,  without  an  oppor- 
tunity of  proof,  and  certainly  in  many  cases 
against  the  fact,  as  every  man  will  know.  I 
say  there  is  no  civil  power  in  the  State  that 
has  authority  to  do  that.  Yet  this  Conven- 
tion, the  authors  of  this  very  declaration  that 
'*at  all  times  "  and  "  in  all  cases  "  the  mili- 
tary ought  to  be  subservient  to  the  civil 
power,  invites  the  civil  power  to  be  trampled 
upon  and  disregarded,  by  a  military  officer  to 
be  selected  by  the  President  of  the  United 
States.  We  have  a  character  to  sustain. 
We  ought  to  have  a  consistency  to  observe. 

With  regard  to  the  propriety  of  the  pay- 
ment of  damages  to  those  who  have  suflTered 
loss,  I  do  not  now  mean  to  enter  into  that 
question.  I  say  that  every  man  should  be  re- 
munerated for  the  losses  be  sustains,  whether 
in  the  defence  of  his  country,  or  whenever 
his  property  is  taken  for  public  use.  But  far 
be  it  from  me  to  say  that  it  should  be  paid  for 
by  the  process  which  the  resolution  passed 
yesterday  contemplates.  Par  be  it,  I  trust, 
from  anybody,  when  sober  reason  shall  pre- 
vail over  passion  and  prejudice,  and  the  in- 
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flneoce  of  ezlsUng  events  around  us.  Far  be 
it,  I  hope,  from  tbe  good  people  of  this  State, 
and  from  their  representatives  ^any where,  to 
indulge  in  a  process  subyersive  of  every  prin- 
ciple which  we  have  r^arded,  and  which  we 
now  regard  as  necessary  for  the  welfare  of  the 
State,  and  the  securitj  of  the  citizen.  Tbe 
more  I  think  of  this,  the  more  i  indulge  the 
hope  that  there  are  gentlemen  here  who  will 
pause. 

What  is  to  be  tbe  efibct  of  this  ?  It  is  a 
matter  of  perfect  knowledge,  I  suppose,  with 
every  gentleman  upon  this  floor,  that  there 
are  men  charged  with  principles  of  secession, 
who  are  as  far  from  entertaining  them  as  any 
man  upon  this  floor.  Yet,  if  the  military 
officer  should  come  into  the  neighborhood, 
and  be  informed  by  any  person,  influeoced 
perhaps  by  the  worst  and  most  evil  passion, 
bj  personal  hatred  or  malevolent  feelings, 
that  such  persons  have  secession  principles, 
they  wonld  be  chaiged  with  secession,  and 
that  would  be  the  end  of  it.  1  do  not  care 
bow  fair  may  have  been  the  whole  life  and 
conduct  of  any  such  person,  he  would  have 
no  tribunal  to  resort  to,  no  witness  to  ex- 
amine. 

]  am  not  to  be  told  that  this  is  not  to  be  the 
case.  It  has  been  the  case.  My  friend  from 
Queen  Anne's  now  absent,  ^Mr.  Brown,)  is 
one  of  those  who  have  experienced  the  effect 
of  this  operation.  They  go  to  his  house  and 
demand  such  a  sum  of  money — a  man  as  per- 
fect! r  divested  of  any  feeling  of  secession  as 
anybody  on  this  floor — and  he  has  no  re- 
dress, no  remedy.  In  a  civil  tribunal  we 
have  an  appeal.  But  here  o  e  single  blow, 
like  a  fladh  of  lightning,  and  the  man  is 
prostrate  at  the  foot  of  the  military  officer,  be 
he  who  he  may,  an  intelligent  man  or  other- 
wise, a  poor  man  or  otherwise,  a  savage  man 
or  otherwise.  There  is  no  redress,  no  appeal, 
no  exposition  before  the  world  of  his  case. 

I  ask  gentlemen  seriously  and  calmly  to 
divest  themselves  of  this  feeling  which  seems 
to  act  upon  them.  In  the  name  of  good 
sense,  in  the  name  of  patriotism,  and  the  in- 
terest of  the  country,  how  can  anybody  ad- 
vocate such  a  principle?  If  these  principles 
are  sound,  and  if  they  justify  action,  why  not 
be  consistent  ?  Why  come  here  to-day  and 
insert  a  proposition  as  necessary  to  the  interest 
and  well  being  of  the  State,  and  to-morrow 
violate  every  word  of  it? 

I  hope  that  sober  reflection  will  enable  us  to 
make  some  disposition  of  this  case,  so  that  we 
shall  not  encumber  our  record  with  it.  I 
hope  that  there  may  not  pa<8  down  to  pos- 
terity, on  the  same  page,  or  within  the  same 
book,  theee  Inconsistent  propositions.  I  speak 
from  no  passion.  I  have  no  personal  interest 
— I  hope  not.  I  am  not  within  the  purview  of 
that  resolution  But  1  do  say,  as  a  friend  of 
tbe  law,  a  friend  of  the  Constitution,  a  friend 
of  consistency,  a  friend  above  all  of  the  citi- 
ECBs  of  my  State,  that  I  hope  to  0ee  an  end  of 


this  matter.  I  have  felt  it  my  duty  to  ex- 
press my  opinion,  meaning  no  offence  to  any 
gentleman  personally,  and  my  hope  that  under 
this  excitement  no  impulse  may  prevail  which 
upon  sober  reflection  we  would  all  discard.  I 
hope  that  tbe  good  sense  aud  judgment  of  this 
Convention  will  operate  upon  a  sufficient 
number  of  gentlemen  at  least  to  liave  erased 
from  our  journal  such  a  proposition  as  is  con- 
tained in  the  resolution  adopted  yesterday . 

Mr.  Sands.  I  do  not  propose  to  enter  into 
an  argumem  or  say  one  word  upon  the  merits 
of  tbe  order  adopted  yesterday,  because  this 
is  not  the  time.  Tha*  order  has  been  adopted. 
I  rise,  however,  to  suggest  to  my  excellent 
friend  and  the  Convention,  a  few  of  the  con- 
siderations which  induce  me  to  favor  nnd  to 
urge  the  adoption  of  that  order.  1  voted,  I 
believe,  for  each  one  of  those  articles  in  the 
bill  of  rights,  and  (  would  to  God  that  they 
had  been  respected.  1  ask  the  gentleman, 
out  of  w hat  fact  grows  this  order  ?  Had  you, 
Mr.  President,  or  I,  when  we  voted  for  these 
articles  in  tbe  bill  of  rights,  the  slightest  idea 
of  ever  violating  them  ?  Not  at  all.  Who 
violated  them  ?  With  whose  sympathy  and 
connivance  were  they  violated?  Not  mine, 
sir.  I  utterly  repudiate  the  charge.  Our 
bill  of  rights  did,  and  always  has  declared 
that  no  man  should  be  seissed  or  d^poiled  of 
his  liberty  and  right  of  personal  property 
without  due  process  of  law.  Look  at  the 
commentary  upon  this  bill  of  rights  which 
has  been  written  for  us,  in  flame  and  blood, 
for  the  last  week  or  two.    And  by  whom  ? 

Mark  you,  Mr.  President ;  this  order  looks 
to  nobody  but  known  rebel  sympathizers. 
Oh,  no,  sir ;  you  are  not  to  touch  life,  or 
limb,  or  personal  property,  now,  bu  t  a  day  or 
two  ago,  when  gentlemen  were  exulting  and 
exclaiming  that  tbe  rebels  were  everywhere, 
then  you  might  take  whatever'  you  could  lay 
hand  on.  It  was  literally,  ''  touch  and  go," 
or  rather  ' '  touch  and  come  along.' '  1 1  is  no- 
torious to  the  people  of  the  State  at  large  that 
citizens  of  Western  Maryland  were  promiuent 
actors  in  those  scenes  of  violence,  and  ai*8on, 
and  'theft,  and  e^ery  crime  that  can  degrade 
or  disgrace  a  community.  It  is  at  such  per- 
sons as  these  that  this  order  aims,  and  at  no 
innocent  man.  I  would  stand  up,  and  1  have 
stood  up,  for  men  that  1  believed  innocent,  for 
three  or  four  years,  during  this  terrible  «irug-* 
gle.  1  have  stood  by  ihem  as  if  they  had 
been  my  brothers,  to  protect  them,  in  person 
Hud  property,  whenever  assailed,  and  I  would 
do  it  again  ;  but  as  to  marauders,  1  say  they 
have  no  righU  which  I  respect  or  am  bound 
to  respect. 

Something  must  be  done  herein  Maryland. 
I  say  this  in  perfect  kindness  to  my  friends 
upon  the  other  side.  Something  most  be 
done  in  Maryland  to  verify  this  people.  Wt 
most  embrace  tbe  doctrine  that  the  State 
having  taken  a  position  binds  every  man  in 
hii  life  and  his  property  to  maintain  it,  or  we 
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shall  baYD  a  condition  of  things  h«re  which 
the  last  week  or  two  bat  faiudy  foreshadows. 
How  has  it  been  with  loyal  men  in  the  State 
of  Maryland,  and  hojif  has  it  been  with  known 
rebel  sympathiBers,  when  the  loyal  men  were 
fleeing  for  fear  of  their  lives,  or  what  was  still 
worsb  their  liberties,  men  who  had  stood  by 
and  protected  those  of  a  different  political 
faith,  when  they  were  fleeing  to  the  army  or 
elsewhere  for  personal  safety,  bow  was  it  with 
the  known~l  do  not  say  the  suspected— 
traitors  to  the  State?  They  were  in  their 
carriages  and  on  horseback,  riding  hither 
and  tbitber,  playing  guide,  and  playing  host 
to  the  men  who  without  a  single  shadow  of 
right  «ere  devastating  the  State  of  Mary- 
land. 

Loral  men  have  lived  in  Maryland  under 
this  condition  of  things  all  along ;  but  come 
what  may,  they  do  not  intend  further  to  do  it. 
They  will  lay  down  their  lives,  God  knows 
how  willingly,  before  they  will.  Who  has 
bad  the  protection  which  the  loyal  citizens 
deserve  in  this  State  7  So  loag  as  the  Federal 
armies  were  here,  we  were  all  alike  safe.  If 
there  were  occasional  acts  of  wrong  done, 
the  authorities  have  been  willing,  ready,  and 
earnest  to  r««dre8S  tbem.  It  afforded  equal 
protection,  and  so  long  as  a  man  chose  to 
slay  at  home  and  attend  to  his  business,  he 
was  perfectly  safe.  The  known  rebel  sym- 
pathizers in  Maryland  were  safb.  The  Union 
men  were  of  course  saf%  then. 

Just  let  the  table  turn,  and  how  stands 
their  condition  ?  A  new  state  of  things  had 
come,  and  the  rebel  sympathizers  were  jubi- 
lant all  over.  You  might  tell  him  that  hosts 
were  invading  his  native  Slate,  and  had  cap- 
tured the  capital  of  his  native  State,  had 
burned  bridges  and  houses,  towns  and  cities, 
and  there  was  a  glow  of  delight  all  over. 
They  never  thought  of  the  bill  of  rights  of 
the  State  of  Maryland  or  any  other  bill  of 
rights.  But  tell  one  of  these  men  that  the 
power  of  the  government  had  swept  the  in- 
vader from  the  soil,  that  he  was  driven  back 
to  his  stronghold,  laden,  it  is  true,  with 
booty,  and  bis  face  elongated  at  once,  and 
you  saw  all  over  him  that  he  felt  that  the 
time  of  his  deliverance  was  not  j^et  come. 

There  is  not  a  man  upon  this  floor  at  whose 
side  I  am  not  willing  to  stand  in  the  defence 
of  his  rights — I  don't  care  what  party  he  be- 
longs to— not  one.  I  have  seen  enough  since 
I  last  stood  upon  this  floor  to  convince  me 
that  for  Maryland  there  is  but  one  thing  that 
can  save  you,  sir,  and  me,  and  the  men,  wo- 
men and  children  of  our  State ;  and  that  is 
that  we  shall  stand  side  by  side  and  say  to 
these  people:  we  hare  no  sympathy  with 
yon;  you  have  no  business  here;  you  shall 
never  come  herej  if  you  do,  yon  shall  not 
find  outstretched  hands  or  smiling  faces ;  you 
shall  find  trees  across  your  path ;  you  shall 
see  little  pufi  of  smoke  from  behind  every 
bosh  and  haycock;  and  we  will  never  la/ 


down  our  arms  until  we  p«t  you  out  of  the 
State.  I  hope  that  thing  is  coming  j  and  I  will 
help  it  along. 

1  want  it  to  go  out  from  my  place  here  to- 
day to  the  Union  men  of  Maryland  that  I 
take  shame  to  myself  that  this  has  not  been 
done  long  ago.  That  boat  would  never  have 
come  upon  and  desecrated  our  soil,  had  they 
known  .that  we  Mary  landers  were  ready  to 
welcome  them  with  red  hands  to  hospitable 
graves.  There  would  have  been  ho  necessity 
for  any  such  order  as  this  here  to-day. 

The  conduct  of  the  loyal  men  of  Maryland 
is  putting  a  premium  on  treason.  U  gives 
the  man  who  chooses  to  profit  by  it,  a  double 
protection.  While  these  gentlemen — ^I  beg 
your  pardon  for  using  that  word — were  riding 
through  the  State,  certain  parties  who  had 
friends  on  the  other  side  of  the  line,  had  only 
to  take  out  of  their  pockets  a  little  piece  of 
paper,  and  say:  'VLoofc  at  that."  What 
was  ii  ?  A  copy  of  this  bill  of  rights  ?  Was 
it  an  order  from  the  President  of  the  United 
States,  from  the  Governor  of  the  Slate  of 
Maryland,  or  fVom  the  military  commandant 
of  this  department  t  No  such  thing.  It  was 
a  nice  polite  little  billet  under  the  hand  and 
seal  of  Mr.  Bradley  T.  Johnson,  Esq.,  or  those 
he  served. 

I  want  my  friends  to  understand  this.  1 
will  help  them  to  protect*  their  rights  while  I 
have  the  power  to  raise  an  arm.  And  I  want 
this  thing  to  be  reciprocal.  I  want  tbem  to 
help  me  to  protect  mine,  when  rebel  hosts  are 
treading  the  soil  of  our  State.  I  want  them 
to  go  with  me,  and  help  drive  them  away. 
Then  when  they  bold  np  the  bill  of  rights  to 
me,  I  will  say,  I  stand  by  you  my  brother. 
But  I  say  here  in  my  place,  to  the  young  men 
of  Maryland— there  are  thirty  or  forty  thou- 
sand of  ihem,  good  and  true  men ;  and  if  in 
the  beginning  they  had  done  what  they  ought 
to  have  done;  if  they  had  organized  and 
armed  themselves,  we  should  have  been  spared 
this  rebel  Invasion.  I  take  mv  share  of  the 
shame  with  them.  I  tell  them  here  to-day,  as 
one  man,  that  I  am  willing  to  join  them  to- 
day or  to-morrow,  in  making  of  the  loyal 
people  of  this  State  a  thoroughly  armed  and 
organized,  and  being  armed  and  organized,  a 
iboreughly  invincible  body  of  men  to  all 
such  proceedings  as  this.  Let  gentlemen  join 
us  and  see  what  brotherhood  there  will  be 
upon  this  floor ;  see  if  in  every  emergency  we 
do  not  stand  by  them  shoulder  to  shoulder. 

But  we  can  consent  no  longer  to  live  in 
Maryland  without  any  protection  whatever, 
while  otlier  people  have  don  hie  protection,  t 
want  the  President  of  the  United  States,  the 
Governor  of  Maryland  and  the  military  com* 
mandant,  I  want  every  man  in  profier  an- 
thority  to  know  and  understand  that  the 
loyal  men  of  Maryland  do  not  intend  to  live 
under  thfs  condition  of  things  any  longer. 
While  I  hope-  that  my  personal  intercoorse 
with  every  gentlsman  here  has  fed  him  to 
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conclude  that  I  mh  not  tbe  man  who  would 
wantonly  say  a  word  to  wonnd  his  tender«st 
MDfiibilUies— I  hate  that  sort  of  thing-^bo" 
fore  God  and  all  bamanity  I  affirm  and  de- 
clare it  my  solemn  conTtction  that  the  only 
salTatiob  of  you,  sir,  and  you,  sir,  and  of  me, 
the  only  salvation  of  our  State,  is  that  we 
shall  on  all  ocea«ions  Join  heartily  in  con- 
demning rebellion,  and  letting  it  be  known  to 
all  the  world  that  whenever  our  State  is  in- 
vaded,  we  stand  ready  to  meet  and  repel  the 
invader. 

Then,  sir,  yon  will  have  no  more  such 
panics  as  swept  the  land  a  week  oo*  two 
sgo,  and  you  will  never  have  such  an  order 
as  this.  The  present  condition  of  things, 
let  it  be  understood,  cannot  continue.  It  is 
niia  to  us  all.  To  every  man  that  has  a  foot 
of  land  or  a  house  to  shelter  him,  1  say  it 
is  destruction  to  us  all.  It  is  that  worst  of 
all  Cunditions  of  society,  when  neighbor  will 
be  taking  redress  against  neighbor,  friend 
against  friend,  brother  against  brother.  Let 
OS  avoid  it  for  God's  sake. 

The  rebels  knew  this  matter  from  the  b&* 
ginning  and  they  acted  upon  it.  What  was 
the  language  of  Mason,  before  a  gun  had  been 
fired,  to  the  Union  men  of  Virginia^  and 
there  were  vast  numbers  of  them  there,  good 
and  true  men  as  ever  drew  the  breath  of  life  ? 

'*If  you  cannot  vote  for  secession  you 
most  go  out  of  the  State.''      ^ 

They  acted  upon  that.  They  followed  it 
up.  Their  Congress,  their  State  legislature, 
their  executive,  their  armies,  every  one 
clothed  with  a  little  brief  authority,  acted 
upon  it.  Thut  is  all  that  has  prevented  in 
the  Southern  Statee  the  condition  of  tbiogs 
which  is  to  be  apprehended  here,  a  strife 
between  neighbor  and  neighbor,  friend  and 
friend. 

I  repeat  that  I  did  not  rise  to  discuss  tbe 
iterits  of  the  order  which  has  been  adopted. 
The  order  which  I  offer  simply  looks  to  lay- 
ing it^  as  adopted,  before  Ihe  Presi^lent  of  the 
United  States,  the  Governor  of  Maryland,  and 
the  commandants  of  the  military  departments 
of  which  Maryland  is  a  part.  That  is  what  1 
am  for;  and  upon  that  I  have  said  what  I 
hare,  after  a  couple  of  weeks  of  very  bitter 
experience  since  1  last  had  the  pletsure  of 
opening  my  lips  in  this  hall.  I  have  heard 
the  calls  from  the  lips  of  fitintand  dying  men, 
and  I  have  helped  to  bury  men  who  died  in 
defence  of  mv  State.  I  promised  myself  then 
and  there,  that  by  the  help  of  God,  I  would 
play  the  man's  part  hereafter.  If  strangers 
were  willing  to  come  here,  from  Maine  to  Cali*- 
focwa,  and  die  in  defence  of  my  State,  T  felt 
that  it  waa  my  doty  to  do  something,  and  that 
is  why  I  make  these  remarks  this  morning. 
If  my  coontry  caoaot  be  served  without  mus- 
ket and  l»n,  I  am  willing  to  serve  her  in 
that  way.  1  want  my  friends-  to  nnderstind 
oa  as  saying  what  I  say  in  the  spirit  growing 
mit  of  tbe  experience  I  have  had  since  I  w«« 


last  here,  by  what  I  have  seen,  by  what  othere 
have  suflK;red  and  felu 

I  beg  now  to  appeal  to  geu'Iemen,  if  their 
convictions  do  noi  go  just  to  this  end  and  re- 
sult, that  the  only  safety  of-  Maryland  is  in 
her  own  people ;  tha*  she,  acting  as  a  State, 
must  take  a  position  which  will  say  to  all  fu- 
ture comers  :  We  are  united  against  you; 
whatever  our  own  difierenoea,  we  are  united 
against  you  ;  and  with  all  the  means  and  ap- 
pliances God  gives  us  we  will  push  you  back. 

That  some  abuses  may  occur  dnder  military 
administration  1  will  not  deny,  because  I 
choose  always  to  be  candid  and  truthful.  I 
know  that  abuses  do  occur,  but  I  say  that  the 
eviis  under  which  our  people  are  laboring  are 
infiuitely  worse,  ten  thousand  times  worse 
than  the  abuses  to  which  my  friend  alludes. 
Herefer&te  one  of  our  brother  members,  who, 
I  believe,  suffered  to  tho  extent  of  six  hun- 
dred dollars.  I  would  like  members  to  com- 
pute the  losses  to  Maryland  for  tbe  last  two 
weeks.  You  will  not  count  them  by  hun- 
dreds or  thousands  but  by  millions  of  dollars ; 
and  all  this,  besides  the  precious  blood  that 
has  oeen  shed  and  the  terrible  suffering  that 
has  been  endured.  I  admit  that  abuses  might 
occur  under  this  order.  I  do  not  deny  it. 
But  I  say  they  bear  no  manner  of  compari- 
son with  the  terrible  abuses  that  have  been 
visited  upon  this  State  within  the  last  two 
w€eks.  For  that  reason,  I  hope  the  Conven- 
tion will  order  that  certified  copies  of  the 
order,  adopted^  yesterday,  with  regard  to 
known  rebel  sympathiEers,  be  sent  to  the 
President  of  the  United  Spates,  the  Governor 
of  the  State,  and  the  military  commandants 
of  the  deparments  of  which  Maryland  consti- 
tutes a  part. 

Mr.  CcsHiwa.  I  do  not  rise  to  justify  now  the 
order  adopted  yesterday.  I  do  not  think,  if 
we  voted  for  that  order  in  good  faith,  that 
we  should  be  unwilling  or  unable  to  give  a 
reason  for  its  adoption,  so  clearly  within  the 
province  of  this  Convention,  so  unmistak- 
ably its  duty.  We  >vere,  at  the  time  of  the 
occurrence  of  this  raid,  the  only  representa- 
tive body  of  the  people  of  Maryland,  through 
whom  they  could  give  any  expression  of 
what  we  believe  to  be  the  sentiment  of  the 
li'yal  people  of  the  State.  Unless  we  had 
taken  the  opportunity  to  g^ve  that  expression 
upon  this  particular  point  there  could  have 
been  no  expression  of  the  people  until  tbe 
election  of  the  next  Legislature.  For  myself, 
I  have  no  doubt  that  that  order  expressed 
conclusively  the  desire  of  tbe  loyal  people  of 
Maryland,  in  reference  to  the  assessment  of 
the  losses  sustained  by  loyal  men  during  Ibis 
raid,  on  the  known  sympathizers  with  the 
rebellion  in  this  State. 

The  argnment  of  the  gentleman  from  Kent 
( Mr.  Chambers, )  in  a  time  of  profound  peace, 
without  a  single  right  or  privilege  disturbed, 
would  have  been  good  and  valid.  The 
theory  is  oorrect.    Yet  T  hold  that  peculiar- 
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ciratmstaoces  require  peculiar  ciciion.  The 
gentleman  spoke  to  us  of  the  effect  of  its 
example;  and  I  will  quote  an  example.  Under 
eXk  election  held  in  tlie  city  of  Baltimore  in 
the  be^^inniug  of-  this  rebellion,  for  members 
of  the  Legiblaiure,  it  was  clearly  expressed 
by  their  newspHpers,  that  *' among  arms 
laws  are  silent,"  and  i he  city  of  Baltimore 
sent  delegates,  by  a  vote  of  secession  sympa- 
thizers to  the  Legislature,  unauthorized  by 
law  and  in  ('irect  contravention  of  the  provi- 
sions of  the  laws  of  Maryland.  They  justi- 
fied it,  because  Baltimore  must  be  represented, 
and  there  was  no  time  in  the  emergency  for 
following  out  the  letter  of  the  law. 

The  gentleman,  I  think,  forgets  that  to- 
day Maryland  is  under  marUal  law,  and  that 
all  that  this  Convention  has  done  is  to  re- 
quest that  that  martial  law  shall  be  exercised 
in  a  particular  way ;  to  pny  losses,  which 
there  is  no  power  in  t!.e  gineral  or  the  State 
government  legally  to  make  good  to  those 
Union  people — for'neiiher  the  State  nor  the 
General  Government  has  ever  held  itself  lia- 
ble to  pay  to  citizens  tosses  incurred  in  actual 
warfaie,  and  their  property  was  not  taken 
by  \\y»  Stale  nor  by  the  United  States  for 
the  public  good,  hut  was  taken  by  bands  of 
marauders  and  thieves  under  the  authoiity 
of  the  Conf  derate  States,  who  descended  in 
their  petty  thefts  to  rifling  men's  pocket 
books  and  the  trunks  of  women ;  and  it  was 
a  legalized  rjbl-ery  so  far  as  robbery  of  that 
kind  can  be  legalized  by  a  government  which 
Is  not  at  all  recoi:u.zed. 

I  moreover  hold  that  any  known  sympa- 
thizer with  the  rebellion  in  this  State  is  by 
that  very  fact  cut  off  from  the  privilege  of 
any  of  our  hiws.  I  hold  that  any  man  in 
this  State  who  t'nely  and  openly  expresses  his 
sympathy  with  the  people  in  arms  against 
this  Stiiie,  bus  no  claim  to  one  single  right  un- 
der our  bill  of  rights,  under  our  tonstitution, 
or  iindernny  one  of  our  let^isltiiive  enactments. 
He  has  voluntarily  and  willingly  cut  himself 
off  from  all  his  protection  ss  a  citizen.  I 
hold  thttt  we  ought  to  have  passed  another 
and  more  stringent  order,  similar  to  that 
passed  by  this  State  during  the  Revolution, 
that  any  man  who  expresses,  clear! v  and  de- 
cidedly, sympathy  with  the  lebeilion  and 
the  invaf^ion  of  this  State,  should  be  put 
without  (he  limits  of  this  State,  never  to  re- 
turn ;  just  as  I  have  always  held  that  any 
man  in  the  Southern  States  who  has  raised 
his  arms  to  strike  down  this  governm;  nt,  is 
not  entitled  to  any  constitutional  privilege  ; 
that  you  huve  a  right  to  deal  with  him  as 
with  a  murderer  on  the  highway,  and  shoot 
him  down. 

1  hold  that  any  known  sympathizer  with 
the  rebellion,  wherever  the  officers  of  the 
United  States  may  reach  him,  has  no  claim 
to  law  or  the  forms  of  law.  This  order  re- 
lates only  to  those  who  have  by  sympathy  or 
act  favored  the  rebellion,  and  does  not  refer 


to  members  of  this  conTentioD,  every  member 
of  which,  upon  taking  his  seat  here,  has 
sworn  that  he  has  '*  never  either  directly  or 
Indirectly, iiy  word,act  or  deed, given  any  aid, 
comfort  or  encouragement  to  those  in  lebel- 
lion  Hgai  st  the  government  of  tbeUnitid 
States  "  Every  member  of  this  convention, 
therefore,  has  purged  himself  of  all  ihrtt, 
and  to  ass  ss  upon  them  would  be  contrary 
to  the  very  order  which  was  introduced  here 
and  passed  by  the  convention. 

But  to  tell  me  that  this  is  improper  for  the 
people  uf  this  State,  in  their  collective  ca- 
pacity here,  to  say  that  the  people  who  guided 
those  troops,  the  men  that  pointed  out  to 
them  your  Grovernor's  house,  and  the  men 
that  signed  the  order  for  the  burning  of  that 
house,  are  entitled  to  be  tried  by  their  peers  ; 
to  tell  me  that  the  men  who  pointed  out  in 
that  train  Major  General  Franklin,  and  asked 
them  to  take  him  into  captivity,  are  entitled 
to  a  trial  of  their  peers  1  They  are  entitled 
to  a  quick,  short  trial,  and  an  easy  death. 

1  want  to  say  distinctly  that  my  own  con- 
viction is  that  that  order  is  right,  and  that 
not  one  word  in  the  bill  ol  rights  or  the 
constitution,  in  the  slightest  degree  cautLictM 
with  the  propriety  of  that  order.  Nut  a  sin- 
gle man  touched  by  the  terms  of  that  order, 
has  any  rifbis  under  that  bill  of  rights,  aa  a 
citizen  or  resident  of  Maryland.  I  hold  him 
as  an  outcast  before  God  and  man.  We  have 
the  right  to  try  him  by  any  law,  the  quickest 
that  sbuU  get  rid  of  him.  It  is  a  question  of 
expediency  whether  this  mode  oi  assessing 
these  men  would  not  be  the  most  etl'eciual 
means  ot  preventing  these  raids  in  the  future. 

When  the  trains  went  out  from  Memphis, 
and  were  fired  upon  every  day,  what  was  the 
most  eQeclual  means  of  protecting  them  ? 
Not  cannon ;  but  all  along  the  sides  of  the 
engine  known  rebel  sympathizers  were  sta- 
tioned, and  the  trains  went  free  from  molest- 
ation. If  to-day  the  people  in  the  State 
knew  that  whenever  a  single  sheaf  of  w  heat 
was  taken,  or  a  horse  carried  away,  or 
one  of  a  herd  of  cattle  disturbed,  those  who 
invited  them  would  tte  taxed  for  the  aggres- 
sive incursions  of  their  rebel  friends  and 
would  have  to  foot  the  bill,  I  much  question 
whether  you  would  not  find  them  hurrying 
to  the  border  with  arms  in  their  hands,  to 
drive  away  what  to  them  wouid  be  the  most 
dangerous  of  enemies,  from  coming  into  the 
Slate. 

1  have  heard  of  them  in  Baltimore  city, 
marching  up  and  down  our  streets  with  smiled 
upon  their  faces,  and  in  their  hands  the  list 
that  they  had  of  the  men  in  B^iltimore,  who 
were  to  be  assessed  should  the  rebels  eome,  a 
list  of  ninety  names  footing  up  some 
$20,000,000,  to  be  paid  by  the  loval  citizens 
of  Baltimore  when  they  should  come  in. 
They  marched  out,  and  rode  out  with  their 
carriages  and  horses,  to  dine  with  the  leader 
of  the  rebel  band. 
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Are  these  men  to  be  tried  bj  their  peers  7 
It  is  an  insult  to  a  loyal  community  that  such 
men  should  be  allowed  to  live,  and  jet  they 
live  there  to-day,  as  free  as  the  mosi  loyal 
man  io  Marylaod  who  is  ready  to  8acn6ce 
his  life  in  her  defence.  They  live  there  pro- 
tected even  now.  When  the  cry  was  raised 
that  the  rebels  were  approaching;  when  it 
was  said,  "  they  will  be  here  to-morrow 
m|:ht,"  their  constitutional  privileges  were 
respected,  although  not  a  single  man  ot  them 
was  found  voloDteering  to  protect  the  city 
of  Baltimore  from  the  approach  of  these  ma- 
rauders. Not  a  single  contribution  ^  as  made, 
except  those  forc^  from  them,  to  feed  the 
men  who  came  from  Fortress  Monroe  to  pro- 
tect them,  except  when  a  man  went  in  and 
to!d  them,  "  I  want  that  money  ;''  •*  I  will 
not  give  it  to  you ;"  "If  you  don't  we  will 
take  you  out  of  your  place  very  quick,"  and 
the  money  came.  Not  one  expression  of  sym- 
pathy was  heard  for  those  wounded  in  those 
eagagements-*nothing  but  jeers,  nothing  but 
mockery — *'  how  do  you  like  your  pic-nic?" 
and  such  things  as  that.  Nothing  was  heard 
la  the  streeu  but  mocking  and  jests,  because 
the  thing  had  turned  out  thus ;  no  expression 
of  sympathy  for  any  of  our  men,  but  in 
several  cases  it  was  declared  that  the  old  man 
Day  ought  to  be  hanged  for  resisting  an  au- 
thoriied  force. 

This  state  of  things  is  unparalleled  in  the 
history  of  this  State  or  of  other  States.  The 
history  of  our  Revolution  bears  no  compari- 
son to  it,- for  then  the  strong  arm  of  the  law 
was  put  upon  them.  But  the  secessionist  has 
been  protected  by  both  sides.  You  have  bad 
every  opportunity  to  put  them  down,  and 
yet  the  grossest  secessionism  has  been  toler- 
ated in  the  State  of  Maryland.  I  say  that  it 
is  necessary  now  to  crush  it  out,  if  we  have 
to  drive  out  half  the  population  of  this  State. 

They  claim  that  they  are  able  to  control 
the  action  of  the  State  of  Maryland  to-day, 
and  carry  it  out  of  the  Union,  if  they  were 
all  allowed  to  vote.  If  that  be  true,  it  is 
time  that  the  Union  men  of  Maryland  should 
declare  that  those  who  claim  the  power  to 
diiturb  its  whole  political  status  t  nd  destiny 
should  leave  the  Slate. 

These  two  sets  of  people  are  so  radically 
opposite  that  they  cannot  live  in  peace  to- 
gether. During  the  whole  time  of  the  ex- 
citement in  the  city  of  Baltimore,  it  was  a 
qaestioo  with  many  Union  men  whether  it 
was  safe  for  them  to  go  out  and  turn  their 
backs  upon  the  city  of  Baltimore ;  whether 
they  would  not  be  attacked  both  in  front 
and  in  rear.  It  became  a  grave  question 
whether  there  was  not  a  sufficient  force  in  the 
mt  to  Bide  with  the  enemy  and  turn  the 
scale. 

I  say  it  is  enough  to  have  to  fight  one  side, 
vithout  6ghting  both,  and  though  it  should 
take  one-half  the  people  of  this  State,  or 
aoR,  I  would  assess  them  in  the  first  place 

6 


for  the  damage  done  to  loyal  citisens,  and 
then  I  would  have  the  name  of  eyery  man 
who  lived  io  the  State  registered,  as  having 
taken  the  most  extreme  oath  of  allegiance  to 
the  Union,  or  If  he  should  decline  he  should 
be  banished  from  the  State  of  Maryland.  A 
man  was  arnsted  in  the  city  of  Baltimore, 
a  few  days  ago,  under  suspicion  of  being  con- 
nected with  Harry  Oilmor,  and  brought  to 
the  provost  marshal's  office  to  take  the  oath 
of  allegiance,  and  he  considered  himself 
grievously  insulted  that  such  a  thing  should 
be  required  of  him.  Will  any  one  tell  me 
that  that  man,  refusing  to  acknowledge  his 
allegiance  to  the  government  at  such  a  time, 
has  any  rights  under  the  State  of  Maryland, 
or  its  laws,   or  its  constitution?    I  much 

I  question  if  any  one  who  does  not  sustain  the 

I  government  in  this  war,  has  any  claim  to 

!  any  protection  whatsoever. 

I  If  the  bill  of  rights  is  to  stand,  let  it  stand 
as  a  whole.  If  it  makes  our  allegiance  to 
the  constitution,  laws  and  government  of  the 
United  States  supreme,  let  every  citizen  hold 
to  them  quite  as  strongly  as  he  holds  to  the 
right  of  trial  by  his  peers.  Any  man  in  the 
State  of  Maryland  who  does  knowingly  sym- 
pathize with  this  rebellion,  does  not  take 
that  bill  of  rights.  That  one  thing  in  the 
bill  of  rights,  I  will  guarantee,  will  prevent 
a  single  vote  being  cast  for  this  constitution 
in  the  State  of  Maryland  by  any  known  sym- 
pathizer with  the  rebellion.  As  to  the  bill 
of  rights,  I  much  question  if  there  will  be 
found  one  man  who  is  against  paramount  al- 
legiance to  the  government  ot  the  United 
States,  who  will  vote  for  this  constitution  in 
any  way,  shape  or  form.  I  much  question  if 
nearly  every  one  of  these  men  did  not  vote 
against  holding  this  convention.  I  have  no 
doubt  that  every  man  of.  them  is  ready  to 
vote  against  this  constitution  when  it  shall 
be  presented  to  the  people,  notwithstanding 
the  protection  of  their  liberties  in  the  bill  of 
rights.  I  much  question  to-day  if  any  man 
of  them  would  nut  rather  take  this  State  over 
to  the  tender  mercies  of  the  Southern  Con- 
federacy, where  a  bill  of  rights  is  unknown, 
where  trial  by  peers  has  long  ceased  to  exist, 
where  every  man  is  at  the  autocratic  will 
of  a  despot,  than  to  keep  it  in  the  Union 
under  all  these  beneficent  provisions  of  the 
bill  of  rights. 

There  is  not  a  man  in  the  rebellion  to-day, 
who  can  be  safely  intrusted  with  the  keeping 
of  one  principle  of  liberty.  There  is  not  a 
principle  of  liberty  remaining  in  the  heart  of 
any  mai>who  sympathizes  with  the  rebellion. 
It  is  in  form  autocratic,  despotic,  and  not  fit 
for  a  free  government.  There  never  will  be 
found  a  supporter  of  the  rebellion  who  will  be 
willing  to  support  a  system  of  free  govern- 
ment like  this.  A  few  of  the  richest  men 
must  do  as  they  please,  and  the  rest  of  the  com- 
munity must  execute  their  behests.  That  is 
their  doctrine. 
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I  tell  yocr  it  simply  comes  to  the  question 
irbetber  the  Union  men  of  Maryland  shall 
control  the  State,  when  we  shall  have  peace 
and  qniet,  or  whether  the  secessionists  shall 
be  permitted  continnallf  to  disturb  the 
State.  It  comes  to  the  question  whether  jon 
will  give  to  the  loyal  people  of  the  State  of 
Maryland  the  power  of  the  State,  or  whether 
yon  will  allow  the  secessionists  to  force  tbem 
to  the  wall  and  make  tbem  give  ap  all  their 
rights  under  the  constitution  and  the  gov- 
ernment, or  drive  them  from  the  State.  For 
one,  as  a  Union  man,  holding,  my  allegiance 
to  the  government  straight  through,  I  prefer 
to  be  one  of  the  men  that  shall  live  in  Mary- 
land. 

Mr.  Chambbrs.  The  gentlemen  who  have 
addressed  the  Convention  have  made  various 
statements  with  regard  to  the  oonduct  of  in- 
dividuals, of  which  I  have  no  more  know- 
ledge tban  a  man  that  is  ten  thousand  milen 
distant.  With  regard  to  the  lists  of  names 
of  persons  to  be  assessed,  I  never  heard  of  it 
before ;  with  regard  to  going  out  and  dining, 
I  never  heard  of  it  before ;  and  so  with  re- 
gard to  various  instances  of  outrage,  they  are 
new  to  me.  But  with  regard  to  them  all  I 
have  this  question  to  ask :  How  do  they  affect 
the  great  fundamental  principles  recognised 
as  operating  through  all  time  and  in  every 
condition  of  society? 

I  do  not  understand  that  because  violations 
of  law,  of  the  grossest  description,  exist^ 
therefore  all  law  is  to  be  disregarded.  I  do 
not  understand  that  because  the  worst  crim- 
inals that  ever  lived  and  disgraced  the  earth, 
are  flagrantly  pursuing  their  nefarious  and 
infamous  proceedings,  therefore  great  and 
f\indamental  principles,  that  have  been  conse- 
crated by  the  universal  consent  of  all  time,  of 
all  ages,  and  of  all  sages,  should  be  disre- 
garded. 

Again,  sir,  those  gentlemen  have  treated 
the  remarks  which  I  had  the  honor  to  submit, 
as  a  design  to  exculpate  individuals  who  are 
guilty  of  treasonable  or  other  oflfences  against 
their  country.  Have  I  said  one  word  to  jus- 
tify such  an  imputation  ?  Let  the  crime  be 
described.  Let  the  offence  be  made  known. 
We  have  the  power.  The  Legislature  has 
endeavored  to  execute  it.  It  has  been  com- 
posed of  men  of  the  proper  sort,  according  to 
the  estimate  of  these  gentlemen.  Make  known 
the  law.  Announce  it.  Constitute  the  crime 
of  what  materials  you  please.  Put  together 
any  statement  of  facts,  or  any  particular  act 
of  individuals,  and  convert  it  into  an  indicta- 
ble offence.  Prosecute  it  to  the  last  degree. 
Let  every  offender,  whoever  he  may  be,  come 
witnin  the  pale  of  punishment.  I  am  not  for 
letting  anybody  escape  punishment  who  de- 
serves it.  But  I  do  protest,  whether  there 
be  a  crime  or  some  facts  now  for  the  first 
time  charged  to  be  crime,  or  facts  which  gen- 
tlemen choose  to  call  crime,  that  Ao  not 
amount  to  any  moral  turpitude,  a  eharge  of 


any  sort.  I  protest  and  object  to  having  a 
charge  thus  made,  and  placed  in  the  hands  of 
some  military  officer,  from  a  major  general 
or  lieutenant  general,  down  to  an  ensign, 
with  power  to  0ei£e  the  party,  to  judge  of  his 
offence,  to  determine  upon  the  question  of  his 
punishment,  and  forthwith  to  exeonte  it. 

The  gentleman  says  this  is  not  the  time. 
Sir,  the  principles  of  right  and  wrong  have 
existed  just  no  long  as  that  Kternal  Being  has 
occupied  his  throne^  and  will  endure  just  so 
long  as  time  and  eternity  continue.  What  is 
fundamentally  right,  what  is  sound,  serious, 
fundamental  principle,  remains  unchanged  by 
time,  place^  and  circumstance.  It  is  not  for 
Mr.  A.  B,  or  Mr.  C.  D,  or  for  any  other  per* 
son,  who  may  wish  to  perpetrate  an  oflbnoe, 
to  say  that  principles  are  changed. 

I  was  surprised  at  an  expression  which  es- 
caped from  the  learned  gentleman  from  How- 
ard (Mr.  Sands,)  that  when  these  principles 
were  declared  eternal  and  immortal,  not  to  be 
violated  at  any  time,  or  in  any  place,  or  under 
any  circorostances,  be  did  not  know  that  the 
house  of  the  governor  was  to  be  burned,  and 
the  enormities  that  were  to  be  committed.  If 
the  enormities  and  the  sins  of  the  people  of 
the  State  of  Maryland  are  such  that  tbey  are 
not  entitled  to  the  benefit  of  these  general 
fundamental  principles,  let  a  motion  be  made 
to  repeal  them.  Will  any  gentleman  here 
to-day  be  willing  to  negative  any  one  of  these 
assertions  that  I  have  read  from  the  bill  of 
rights?  Would  any  gentleman  here,  even 
after  the  bitter  experience,  the  impassioning 
experience,  the  prejudicing  experience  of  the 
last  fortnight — which,  permit  me  to  sfty,  has 
been  very  much  calculated  to  blind  the  judg- 
ment— be  willing  to  say  that  no  man  is  enti- 
tled to  the  trial  of  the  ftu;t8,  that  no  man 
should  be  protected  in  his  right,  that  any 
aid,  charge,  tax,  burden  or  fees,  maj  be 
rated  or  levied  without  the  consent  of  the 
Legislature?  Would  gentlemen  be  willing 
to  negative  those  provisions  of  the  bill  of 
rights? 

Mr.  Sands.  Will  the  gentleman  pardon 
me  for  interrupting  him,  for  he  misunder- 
stands me?  It  IS  precisely  that  all  these  pro- 
visions may  be  enforced,  that  this  order  was 
offered.  I  understand  that  these  people 
against  whom  the  order  is  to  operate,  are  to 
suffer  the  conseouences  of  their  miscondoct, 
that  these  provisions  may  be  strictly  enforced. 
It  is  precisely  to  enforce  the  principle  that  no 
man  shall  be  stripped  of  his  property,  that 
no  roan*s  house  shall  be  burned,  that  no  man 
shall  be  deprived  of  personal  llber^  in  the 
State  of  Maryland,  without  due  process  of 
law,  that  I  offered  this  order. 

Mr.  Chaicbkbs.  Does  the  gentleman  un- 
derstand the  use  of  language?  For  a  military 
officer  to  assess  at  discretion,  without  a  jury, 
without  an  indictment,  without  a  witness — 
will  the  gentleman  tell  me  that  that  is  in  pnr- 
snanoe  of  these  principles?    Will  tbe   gen- 
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tleomn  riae  in  his  place  and  say  that  the  pro- 
ceeding which  this  order  contemplates,  is  in 
cooformitj  with  any  of  these  principles  ? 

Mr.  Sakds.  I  rise  in  my  place  and  say  that 
the  principle  of  that  order,  if  made  operative, 
will  prerent  the  burning  of  any  man's  honse, 
and  the  taking  of  any  man's  goods  and  chat- 
tels in  Yiolation  of  the  principles  of  the  bill  of 
righ'8. 

Mr.  Ghaxbbbs.  I  understand  that  part  of 
the  gentleman's  argument  Let  it  go  for 
what  it  is  worth.  I  say  that  I  have  no  right 
to  take  my  neighbor's  purse,  because  I  think 
I  can  make  a  better  use  of  it  than  he  can.  I 
hare  no  right  to  take  away  a  man's  property 
lest  he  should  hire  some  man  to  commit  a 
murder.  The  argument  is  just  as  Rood.  I 
bare  .no  right  to  steal  my  neighbor's  horse, 
because  I  think  I  can  effect  a  good  purpose 
by  it.  If  a  thing  is  wrong,  it  is  wrong  any 
way;  and  you  cannot  make  it  anything  else. 

Mr.  Sakds.  Let  me  ask  the  gentleman  if 
yonr  neighbor  had  a  gun  in  his  hand,  and 
you  knew  he  was  going  to  commit  murder, 
wonld  not  you  take  it  from  him  ? 

Mr.  Chambers  Why,  surely  ;  and  I  should 
not  Tiolate  any  one  principle  here.  Show  me 
the  provision  in  the  bill  of  rights  which  pre- 
vents a  man  in  such  a  case  as  that  from  act- 
ing in  self-defence,  or  in  defence  of  his  neigh- 
bor. 

Mr.  Saitdb,  [in  his  seat.]  "Self-defence;" 
that  is  it. 

Mr.  ChjlmbsbSi  [continuing.]  You  might 
as  well  talk  about  the  right  to  put  out  a  fire, 
when  your  house  is  in  flames.  Here  is  a 
plain  Qoeqaivocal  proposition.  If  a  man 
commits  an  ofience,  let  him  be  indicted,  and 
tried,  have  counsel,  have  witnesses,  and  be 
pnnished.  1  say,  let  every  criminal  be  pun- 
ished. These  gentlemen  have  described  vio- 
lent offences.  They  make  out  these  men  to 
be  immensely  criminal.  Such  offences  were 
never  perpetrated  before.  Be  it  so.  It  is  no 
part  of  my  business  to  lessen  the  enormity  of 
any  imputation  these  gentlemen  may  make. 
Is  that  to  destroy  the  whole  principle  upon 
vhich  this  government  restSj  every  pillar 
that  supports  it?  Is  that  any  reason  why  a 
lieutenant  or  an  ensign,  or  any  other  military 
officer  deputed  by  the  President,  shall  come 
and  say,  m  the  first  place,  I  demand  to  know 
who  perpetrated  the  offence? 

A  great  mistake  exists  with  regard  to  this 
matter.  The  gentleman  knows  that  his  own 
friends  and  neighbors  have  been  charged  with 
being  offenders  when  they  were  not  offenders. 
But  no  matter  whether  they  are  or  are  not, 
if  this  gentleman  with  the  epanlette  on  his 
dioulders  chooses  to  say  they  are  off^ders, 
no  power  on  the  face  of  the  earth  can  protect 
the  individual  from  any  punishment  that  this 
fidse  assertion,  as  it  may  be,  will  induce  the 
officer  to  inflict  upon  his  victim.  It  is  a  cry* 
mg  of&nce.  A  man  has  no  chance  of  es- 
c^lng. 


That  is  not  a  necessary  effect.  The  law  is 
to  punish  a  man  for  his  crimes ;  but  punish- 
ment is  not  for  crime  here.  It  is  for  imputar 
tion.  The  gentleman  tells  us  that  there  can- 
not be  any  mistake ;  that  they  are  to  be  "  known 
sympathizers."  Known  to  whom?  I  say, 
to  some  malignant  individual  in  the  neigh- 
borhood, and  not  necessarily  known  to  any- 
body else.  The  President  cannot  find  among 
us  in  every  vicinity  men  personally  familiar 
with  the  neighborhood,  and  knowing  who 
are  or  who  are  not  secessionists.  He  sends  a 
man  who  is  a  stranger ;  and  he  is  to  punish 
known  offenders.  Known  to  whom  7  Will 
the  gentleman  tell  us  who  are  to  know  the 
offenders?  Facta  are  stated  with  regard  to 
individuals.  He  has  heard  these  tacts.  He 
does  not  know  them  to  be  true.  He  has  in- 
formation, no  doubt  very  satisfactory,  but  it 
is  no  proof. 

Mr.  CoBHiNO.  They  are  taken  before  the 
provost  marshal,  and  refuse  to  take  the  oath. 

Mr.  Cbaubbbs  continued.  It  has  been  cus- 
tomary to  require  of  witnesses  upon  the  stand 
that  they  should  know  something  of  their 
own  knowledge.  Yet  that  officer,  alone,  in 
violation  of  all  these  articles  in  your  bill  of 
rights,  which  I  have  read,  is  to  make  the 
charge,  to  decide  without  proof  upon  it,  to 
award  the  punishment  and  to  inflict  it.  There 
is  hardly  a  proposition  in  your  whole  bill  of 
rights  that  this  proceeding  is  not  in  conflict 
with.  All  the  power  is  here  concentrated  in 
one  individual.  God  knows  of  what  charac- 
ter, what  degree  of  intelligence,  what  dis- 
position to  act  justly,  how  subject  to  impure 
influences.  We  act  upon  it  in  a  state  of  per- 
fect and  entire  ignorance.  All  we  know  is 
that  all  these  principles  are  violated. 

The  gentleman  strangely  says  that  we  have 
sworn  to  obey  the  Constitution  and  the  laws  of 
the  United  States.  Have  not  we  also  sworn 
to  obey  the  Constitution  and  laws  of  Mary- 
land? is  Maryland  sunk  so  deep  beneath 
the  power  of  the  general  government,  that  its 
laws  and  Constitution  are  not  to  have  any 
effect  upon  us  ?  Are  they  not  willing  to  have 
both  ?  How  can  a  man  profess  to  recognize 
Constitution  or  law  in  the  appointment  of  a 
military  officer  who  shall  be  jury,  judge, 
sheriff,  jack  ketch,  and  everything  else?  Is 
that  law?  Is  that  the  Constitution?  No, 
sir ;  no,  sir. 

I  say  there  is  but  one  appellation  which 
can  possibly  descrit>e  such  a  state  of  things. 
It  is  the  most  perfect  and  complete  military 
despotism. 

Allusion  has  been  made  to  the  past  offences 
of  some  people  in  Baltimore,  who  committed 
great  outrages  at  the  election,  and  who  are 
known  sympathizers,  and  who,  claiming  to  be 
a  majority  of  the  State,  are  prepared  to  do 
this,  that  and  the  other.  I  say  again,  that  I 
do  not  stand  before  this  body  to  exculpate 
any  man  from  anv  offence  which  the  L^is- 
ture  of  the  State  of  Marvland,  or  the  Congress 
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of  the  UDited  States,  exercising  its  legitimate 
power,  chooses  to  place  upon  the  criminal 
statutes.  Make  the  law.  You  cannot  punish 
hy  an  expost  facto  law.  That  I  suppose  the 
Constitution  of  the  United  States,  and  all 
constitutions  refuse  the  power  to  any  legisla- 
ture to  do.  Make  the  law.  Describe  what 
facts  you  please,  to  constitute  the  crime. 
Connect  it  with  any  proper  punishment  the 
legislative  power  chooses  to  inHict. 

Then  set  an  individual  to  take  and  catch 
whomsoever  the  prejudices  of  his  neighbors 
may  point  out  as  a  proper  victim,  and  punish 
him  under  that  law.  But  let  the  facts  constitu- 
ting his  crime  be  the  subject  of  legitimate  in- 
quiry, according  to  your  own  provisions,  ac- 
cording to  the  principles  which  have  been  re- 
cognized as  the  only  safeguard  of  personal 
liberty  and  the  security  of  property  and  repu- 
tation, ever  since  the  first  formation  of  a  gov- 
ernment in  this  State.  Our  fathers  at  all  times, 
and  under  all  circumstances,  have  had  these 
guards.  We  say  here  in  practical  terms,  as 
we  have  ever  said,  that  in  all  cases  and  at  all 
times,  the  military  ought  to  be  under  strict 
subordination  to  and  control  of  the  civil  au- 
thority. We  say  that  no  individual  shall  be 
deprived  of  his  right  to  life,  liberty  or  pro- 
perty, without  a  trial  by  jury.  We  say  that 
"no  aid,  charge,  tax,  burden  or  fees,  ought 
to  be  rated  or  levied  under  any  pretence, 
without  the  consent  of  the  legislature." 

It  is  admitted  that  mistakes  may  be  made. 
It  is  acknowledged  that  mistakes  have  been 
made.  I  say  that  if  an  experiment  of  this 
sort  is  to  be  made,  and  this  is  to  be  estab- 
lished as  a  practice  in  the  State,  one-half  the 
cases,  or  more,  will  be  mistakes.  I  believe 
that  this  imputation  of  secessionism  has  arisen 
and  been  made  against  more  persons,  three  to 
one,  by  malevolent  persons  who  have  spoken 
falsely  on  the  subject,  than  the  fact  and  the 
truth  could  warrant.  Yet  it  is  upon  such 
evidence  alone  that  these  persons  must  rely. , 

I  am  unwilling  to  consume  the  time ;  but  1 
wish  to  say  that  one  remark  that  has  been 
made  has  been  very  Ikr  from  being  verified  in 
our  experience ;  for  there  is  really  no  more 
safety  at  home  than  abroad.  If  it  is  not  in 
the  knowledge  of  the  gentleman  who  made 
the  remark,  it  must  be  in  the  knowledge  of 
nine-tenths  of  this  body,  that  men  who  have 
been  as  quietly  at  home  as  men  could  be,  who 
have  not  raised  a  hand,  have  been  charged 
with  being  secessionists,  and  have  had  con- 
tributions levied  upon  them. 

Again,  with  regard  to  the  fact  alleged  that 
in  the  late  raid  whole  classes  of  people  were 
exempt ;  I  know  nothing  but  what  I  have 
read  in  the  papers;  but  I  have  not  seen 
this  statement;  but  on  the  contrary,  have 
seen  it  stated  that  in  many  instances  the 
rebels  that  made  this  raid  spared  nobody. 
My  impression  was  that  they  had  been  very 
impartial.  It  is  true  that  they  burned  Gov- 
ernor Bradford's  house,  which  I  anderstood 


to  be  in  rfiturn  for  the  barning  of  the  gover- 
nor's house  in  Virginia;  and  with  regard  ta 
Mr.  Day's  house,  I  understood  that  that  was 
burned  in  consequence  of  his  shooting  some- 
body for  taking  down  the  flag. 

Suppose  that  half  the  town  of  Frederick  or 
of  Uflgerstown  had  been  horned  by  incen- 
diaries, and  by  no  foreign  enemy  at  all. 
Would  any  one  think  or  dream  of  asking  the 
President  of  the  United  States,  the  Governor 
of  Pennsylvania,  or  any  other  foreign  power, 
foreign  in  this  respect,  to  appoint  ■  military- 
officer  to  hunt  up  all  whom  tbey  should 
please  to  call  incendiaries,  and  punish  them  7 

We  live,  as  has  been  well  said,  in  a  land  of 
constitution  and  laws.  Let  us  observe  them. 
We  are  sworn  to  do  so.  I  appeal  to  gentle- 
men who  have  talked  about  the  constitution, 
and  the  ontb  to  support  it,  bow  they  can  jus- 
tify, upon  the  oath  which  they  have  taken, 
this  acknowledged  departure  from  those  very 
principles  in  our  existing  constitution  and  in 
our  proposed  new  constitution,  which  have 
been  enacted  here  with  all  solemnity  imagin- 
able, and  so  far  as  I  know,  without  one 
solitary  dissenting  voice?  If  we  bad  then 
known  what  has  since  occurred,  would  gen- 
tlemen have  turned  their  backs  upon  the 
acknowledged  principles  of  jurisprudence, 
which  are  at  the  foundation  of  the  govern- 
ment? I  think  not.  I  say  then  that  being 
in  themselves  fundamental  truths,  they  are 
truths  yesterday,  to-day,  and  forever.  In 
the  language  of  your  own  bill  of  rigbt^,  tbey 
are  to  prevail  at  all  times  and  under  all  cir- 
cumstances. 

I  do  hope,  therefore,  that  there  will  be  an 
end  to  this  proceeding,  and  some  step  taken 
to  have  it  rescinded,  so  that  it  may  not  longer 
stand  upon  the  journal.  1  consider  the  lan- 
guage a  plain,  direct,  and  unmistakable  con- 
tradiction of  the  bill  of  righta. 

Mr.  ScHLKY.  I  do  not  rise  for  the  purpose 
of  making  a  speech.  Tliis  crisis  demands 
acts — not  words.  I  think  that  if  the  gentle- 
man does  not  know  who  are  offenders,  he  is 
lamentably  ignorant.  There  are  others  who  da 
know  who  are  offenders.  Perhaps  he  knows 
who  are  Union  men.  There  are  those  in  the 
vicinity  of  the  Union  men  who  have  sufl^red, 
and  they  have  escaped,  because  it  was  known 
who  were  Union  men,  and  who  were  not 
Union  men.  Perhaps  also  the  gentleman  may 
know  that  the  old  maxim  of  a  house  divided 
against  itself,  may  be  very  well  applied  to  the 
State  of  Maryland,  where  there  is  this  ter^ 
rible  conflict  of  opinion  in  time  of  civil  war. 
He  mar  also  know  that  self-protection  is  the 
first  law  of  nature';  and  that  we  are  animated 
by  that  law  at  this  time  in  passing  the  prder, 
and  carrying  that  order  into  execution. 

Apart  from  these  plain  principles,  he  maj 
also  remember  that  a  dislingtiished  citizen  of 
the  democratic  party  of  Maryland — I  allude 
to  Enoch  Louis  Lowe — laid  down  the  propo- 
sition at  the  beginning  of  the  rebellion,  that 


Digitized  by  LjOQQ IC 


829 


if  Mftrjiand  should  secede  from  the  Union, 
Union  sympathizers  would  not  be  permitted 
to  live  in  the  State.  He  said  they  would  be 
enemies,  disturbers  of  the  public  peace ;  that 
if  not  active  agents  against  the  rights  of  the 
South,  tbey  were  indirectly,  and  therefore 
must  leave  the  State.  That  proposition  of 
Bx-Governor  Lowe  has  been  repeated  in  my 
oommunity  more  than  once  by  those  who 
think  with  him.  Tt  has  been  repeated,  and 
acted  upoQ  too. 

In  getting  at  the  known  sympathizers  with 
the  rebellion,  I  apprehend  there  will  be  no 
iajostlce  don«.  I  think  there  will  not  be  as 
much  difficulty  in  finding  who  fall  under  that 
description  and  who  do  not,  as  the  gentleman 
from  Kent  seems  to  apprehend.  It  is  not  for 
rae  here  to  indicate  and  define  who  they  are, 
either  by  class  or  by  name.  It  is  sufficient 
that  if  the  crime  is  not  already  defined  by  the 
con«titation  existing  in  this  State,  it  will  be 
defined  by  the  one  we  are  now  making ;  and 
not  only  the  crime  but  the  criminals  will  be 
distinctly  reoogniced  by  the  people. 

The  gentleman  makes  the  objection  that 
this  discovery  is  referable  to  the  military  au- 
thority. Aa  has  been  already  well  said, 
Maryland  is  under  martial  laws.  It  is  the 
only  means  by  which  men  can  be  brought  to 
punishment  in  the  manner  that  the  exigency 
requires.  To  talk  about  carrying  out  the  or- 
dinary processes  of  law  when  rebel  raiders 
are  riding  through  the  State,  is  ridiculous. 
To  talk  about  carrying  out  the  processes  of 
law,  when  their  known  sympathisers  are  aid- 
ing them  to  destroy  life  and  property,  is  an 
absurdity.  To  talk  about  bringing  these  men 
to  tardy  justice  is  a  mockery  of  justice,  and  I 
will  none  of  it. 

I  do  not  design,  for  the  reason  I  have  just 
given,  to  expatiate  further  upon  this  subject. 
What  we  want  is  decisive,  definite,  prnctical 
action.  It  is  necessary  to  our  safety.  It  is 
necessary  for  the  restoration  of  order.  It  is 
necessary  for  our  future. 

I  have  listened  to  the  ingenious  perversions 
of  constitutional  law,  not  only  as  I  have 
heard  them  in  this  hall,  but  as  ihey  have  been 
hackneyed  time  and  again  through  the  press, 
to  mislead  and  disguise  the  truth,  until  I  am 
nanseated;  and  until  I  should  feel  that  an 
attempt  to  refute  them  would  be  derogatory 
to  all  intelligent  men.  The  public  mind  is 
educated  upon  all  these  questions,  thoroughly, 
practically,  by  the  irresistible  logic  of  events. 
There  is  more  persuasion  in  one  bayonet  than 
iaall  the  logic  of  the  learned  gentleman  from 
Kent  or  those  who  think  with  him  upon  the 
questions  of  the  day. 

Therefore,  sir,  to  bring  to  a  close  what  I 
deem  an  unnecessary  waste  of  the  time  of  this 
oonvention  by  further  discussion  of  the  pend 
iag  order,  I  call  the  previous  question. 

Ur.  JoNKS,  of  Somerset.  I  rise  to  ask  the 
vess  and  nays  on  that  proposition,  and  to  ex- 


press my  amazement  that  the  gentleman 
should  make  it. 

The  yeas  and  nays  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  3d,  nays  16 — as  follows : 

Teat — Messrs.  Goldsborough,  President ; 
Abbott,  Annan,  Audoun,  Barron,  Brooks, 
Carter,  Cunningham,  Cushiug,  Daniel,  Davis, 
of  Washington,  Earle,  Ecker,  Galloway, 
Hatch,  Hoffcnan,  Hopkins,  Hopper,  Reefer, 
Larsh,  Markey,  McComas,  Mullikin,  Murray, 
Nyraan,  Parker,  Pugh,  Ridgely,  Russell, 
Sands,  Schley,  Sneary,  Stirling,  Stockbridge, 
Swope,  Sykes,  Thomas,  WicXard,  Wooden 
—39. 

Nap9 — Messrs.  Belt,'  Chambers,  Crawford, 
Dail,  Davis,  of  Charles,  Dent,  Harwood, 
Henkle,  Holly  day,  Johnson,  Jones,  of  Somer- 
set, Lee,  Mitchell,  Miller,  Morgan,  Smith,  of 
Dorchester — 16. 

So  the  call  for  the  previous  question  was 
sustained.  4 

Mr.  Chaubbbs  demanded  the  yeas  and  nays 
upon  the  adoption  of  the  order,  and  they 
were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  40,  nays  16 — as  follows : 

Teat — ^Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Barron,  Brooks, 
Carter,  Cunningham,  Cushing,  Daniel,  Davis, 
of  Washington,  Earle,  Ecker,  Galloway, 
Hatch,  Hoffman,  Hopkins,  Hopper,  Keefer, 
Ring,  Larsh,  Markey,  McComas,  Mullikin, 
Murray,  Nyman,  Parker ,Pugh,  Ridgely,  Rus- 
sell, Sands,  Schley,  Sneary,  Stirling,  Stock- 
bridge,  Swope,  Sjkes,  Thomas,  Wickard  and 
Wooden— 40. 

Niiys — Messrs.  Belt,  Chambers,  Crawford, 
Dail,  Davis,  of  Charles,  Dent,  Harwood, 
Henkle,  Hollyday,  Johnson,  Jones,  of  Som- 
erset, Lee,  Mitchell,  Miller,  Morgan,  Smith, 
of  Dorchester— 16. 

So  the  order  was  adopted. 

On  motion  of  Mr.  McLuxnr, 

It  was  ordered  to  be  entered  on  the  journal 
that  Mr.  Valliant,  of  Talbot,  havinjr  been 
drafted,  is  absent  from  his  Eeat  in  this  body 
in  order  that  he  may  procure  a  substitute. 

Mr.  Stibling  submitted  the  following  reso- 
lutions: 

Whereat^  There  is  in  Maryland  a  class  of 
persons  whose  desire  for  the  success  of  the 
rebel  arms  is  a  matter  of  putlic  notoriety, 
who  have  been  demonstrated  more  clearly  by 
the  recent  invasion  to  be  the  inviters  of  rebel 
raids,  the  guides,  welcomers  and  entertainers 
of  renel  soldiers,  who  have  rejoiced  at  tho 
burning  of  our  houses  and  the  plunder  of  our 
property,  who  only  want  the  opportunity  to 
place  the  lives  and  property  of  loyal  people 
Ht  the  mercy  of  their  rebel  friends,  by  point- 
ing them  out  for  destruction,  aud  under  the 
protection  of  the  rebel  army  usurp  the  gov- 
ernment of  the  State;  and  whereas,  the  ex- 
perience of  the  past  two  weeks  now  clearly 
shows  that  the  presence  of  such  persons  in 
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oor  midst  in  time  of  war  is  no  longer  to  be 
tolerated,  and  justice  to  ourselves,  our  fami- 
lies and  our  country,  no  less  than  to  \reak- 
minded  disloyalists  tltemselveSi  the  only  hope 
of  whose  reclamation  is  in  a  vigorous  policy, 
requires  that  the  sternest  justice  should  at 
once  be  meted  out  to  those  who  persistently 
refuse  to  obey  the  laws,  and  the  actire  and 
dangerous  class  be  separated  from  the  peace- 
able and  loyal,  by  the  exercise  of  the  un- 
doubted power  of  ihe  government  to  arrest 
and  detain  dangerous  persons  during  times 
of  war ;  therefore 

Mesolvedy  That  this  Convention,  on  the 
part  of  the  loyal  people  of  Maryland,  de- 
mands of  the  Government  of  the  United 
States  that  all  adult  citizens  of  this  State, 
who  shall  refuse  to  register  on  oath  their  al- 
legiance, submission  and  obedience  to  the 
United  States,  and  thus  persist  in  ihe  posi- 
tion of  Dublic  enemies,  and  all  persons  who 
shall  bcrpreved  to  have  taken  part  with  or 
openly  expressed  their  sympathy  with  the 
recent  Invasion  of  the  State,  shall  be  banished 
beyond  the  lines  of  the  army,  or  imprisoned 
during  the  war ; 

Resolved^  That  the  President  of  this  Con- 
vention transmit  certified  eopies  of  this  pre- 
atoble  and  resolutions  to  the  President  of  the 
UViited  States  and  to  the  commanders  of  the 
military  departments  in  which  Maryland  is 
efn  braced ; 

Which  were  read  the  first  time. 

On  motion  of  Mr.  Thomas, 

It  was  ordered  to  be  entered  on  the  jour- 
nal that  had  Mr.  Thomas,  of  Baltimore  city, 
and  Mr.  Sykes,  of  Howard,  been  in  their  seats 
on  yesterday,  they  would  have  voted  in  fator 
of  the  order  of  Mr.  Hatch,  tendering  the 
thanks  of  this  Convention  to  the  citizen  and 
patriot,  Ishmael  Day,  for  his  heroic  act  in 
shooting  the  traitor  who  dared  to  pull  down 
the  American  flag :  and  would  also  have  voted 
in  favor  of  the  order  of  Mr.  Schley,  of  Fred- 
erick, requesting  the  President  and  the  com- 
mandants of  the  military  departments  to  as- 
sess upon  sympathizers  with  the  rebellion  re- 
siding in  this  State  the  total  amount  of  all 
losses  sustained  by  the  loyal  citizens  of  this 
State  by  reason  of  the  recent  rebel  raid. 

Mr.  Bblt  submitted  the  following  resolu- 
tion : 

Whereas^  By  the  21st  Article  of  the  exist- 
ing Declaration  of  Rights  of  this  State,  it  is, 
among  other  things,  provided  <<  that  no  free- 
man ought  to  be  taken  or  imprisoned,  or  dis- 
seized of  bis  freehold,  liberties  or  privileges, 
or  outlawed  or  exiled,  or  in  any  manner  de- 
stroyed, or  deprived  of  his  liife,  liberty  or 
property,  but  by  the  judgment  of  his  peers 
or  bv  the  law  of  the  laod  ;'^  and  whereas,  on 
the  19th  instant,  this  Convention  did  adopt 
the  following  prder,  to  wit :  **  Ordered,  that 
this  Convention,  representing  the  people  of 
Maryland,  hereby  respectfully  request  the 
President  of  the  United  States  and  the  com- 


mandants of  the  military  departments  in 
which  Maryland  is  included,  as  an  act  of  jus- 
tice and  propriety,  to  assess  upon  known 
sympathizers  with  the  rebellion,  resident  in 
this  State,  the  t^tal  amount  of  all  lossci  and 
spoliations  sustained  by  loyal  citizens  of  the 
United  States  resident  in  this  State,  by  rea- 
son of  the  recent  rebel  raid  to  compensate 
loyal  sufferers;"  and  whereas,  there  is  atf 
obvious  conflict  and  contradiction  between 
the  said  order  and  the  before  recited  Article 
of  the  Bill  of  Rights ;  and  whereas,  the  sub- 
ject-matter  of  the  said  order  is  not  properly 
within  the  purposes  for  which  this  Conven- 
tion was  called,  but  is  irrelevant  and  alto- 
gether foreign  to  the  same ;  therefore 

Retolved,  That  in  the  opinion  of  this  Oon- 
vetion,  the  aforesaid  order  was  improvidentl  j 
passed,  and  that  the  same  be  and  it  is  hereby 
rescinded. 

Mr.  Stirling.  I  raise  the  point  of  order 
that  this  resolution  proposes  to  take  contra- 
dictory action  to  what  has  been  already  taken 
by  the  honse,  without  reconsideration.  I 
submit  that  that  is  contrary  to  parliamentary 
law. 

The  Pbbsidsvt  sustained  the  point  of  order. 

Mr.  Citij(BBB8.  Will  the  Chair  allow  me 
to  refer  to  the  fact  that  at  the  late  session  of 
Congress  a  gold  bill  was  passed,  and  the  pro- 
position was  entertained  for  its  repeal.  T  did 
not  know  that  it  was  against  tiie  roles  of  leg- 
islative bodies  to  repeal  a  resolntion  or  order, 
or  law  of  its  own  enactment. 

The  Pbcbidsnt.  The  house  is  competent 
to  repeal  any  measure  which  it  has  passed  ; 
but  this  is  a  different  propositloo,  to  do  indi- 
rectly that  which  cannot  be  done  by  the 
rules  ;  for  the  question  of  reconsideration  by 
the  rules  can  only  be  agitated  by  a  motion  to 
reconsider  made  by  a  member  who  voted 
with  the  majority. 

Mr.  Bblt.  Do  I  understand  that  it  is  in- 
competent for  the  house  to  pass  an  order  re- 
scinding the  former  order,  or  that  I  as  a  mem- 
ber of  the  house  am  not  competent  to  offer 
such  an  order? 

The  pRssiDBNT.  The  Chair  decides  that  it 
is  incompetent  to  rejciod  a  proposition  in  the 
mode  adopted  by  the  gentleman  fi'om  Prince 
George's  (Mr.  Belt.)  The  gentleman  at- 
tempts to  reach  this  proposition  indirectly*. 
The  rules  presoribe  a  certain  foftn  in  which 
the  question  shall  be  reuched.  A  question 
dec  ided  by  the  house  stands  as  the  judgment 
of  the  house  until  that  judgment  is  rescinded 
by  the  proper  mode.  The  proper  mode  is  by 
reconsideration,  emanating  from  some  one 
that  voted  in  the  mnjority.  The  judgment 
of  the  house  cannot  be  distnrbed  except  by 
those  who  voted  in  the  affirmative. 

Mr.  BtLT.  My  object  is  not  to  reconsider, 
but  to  take  independent  action,  to  repeal  or 
rescind  what  hns  been  done.  I  certainly 
thought  it  was  competent  for  me  or  for  any 
other  member,  to  take  that  original  action. 
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The  pBiBimaiT.  Acoording  to  parlUtmen- 
taiy  law,  a  member  of  the  bodj  cannot  re- 
a^tate  a  question  that  has  once  bee  a  de- 
cided, unless  he  voted  in  the  affirmative.  .  If 
a  member  can  move  to  anotil  a  proposition 
which  he  voted  ajrainst,  he  caa  do  indirectly 
what  the  rules  of  the  house  do  not  allow  him 
to  do  directly. 

Mr.  Belt  appealed  (ton  the  decision  of  the 
Chair ;  and  upon  that  appeal,  demanded  the 
yeas  and  nays. 

The  yeas  and  oays  were  ordered. 

The  question  being  talien,  the  result  was- 
yess  40,  nays  13— ^as  foUows : 

Toia^Meesrs.  Abbott,  Annan,  Aodoun, 
Barron,  Brooks,  Carter,  Cunninfrham,  Cash- 
ing, Daniel,  Davis,  of  Wathtnf^ton,  Sarle, 
Bdker,  Galloway,  Harwood,  Hatch,  Hoffman, 
Hopkins,  Hopper,  Keefer,  King,  Larsh,  Mar- 
key,  McComas,  MullCkln,  Murray,  Nyman, 
Parker,  Pofch,  Rnssell,  Sands,  bcbley,  Smith, 
of  Dorchester,  Sneary,  Stirling,  Stoclibridfe, 
Swopa,  Sykee,  Thomas,  Wickard,  Wood- 
en—40. 

Aays— Messrs.  Beit,  Chambers,  Crawford, 
Davis,  of  Charles,  Dent,  Henkle,  Holly<toy, 
Jobason,  Jones,  of  Somerset,  Lee,  Mitchell, 
Miller,  Morgan— 13. 

As  their  names  were  called,  the  following 
members  explained  their  votes : 

Mr.  Davis,  of  Charles,  said  :  It  is  very  un- 
pIcasMt  to  vote  agatost  the  decision  of  the 
Chair,  but  having  a  strong  conviction  that  it 
is  oom^ietent  for  the  conveoUon  at  any  time 
to  rsscrad  mm  order,  I  vote  *^  no." 

Mr.  Harwood  said :  In  the  ameadment  of 
oiir  rules  the  motion  was  made  to  amend, 
vhich  lav  over  one  day  under  tbe  mies,  and 
wai  asted  upon  witliont  a  motion  to  recon- 
sider. I  thought  that  was  not  tn  order,  and 
1  think  this  is  not  in  order,  and  I  vote  ^'  aye." 

Mr.  HssKLK  said :  The  forty*seoond  rule 
rafemd  to  by  my  friend,  was  adopted  by  the 
eoavention.  It  required  a  majority  of  the 
BembesB  elected  to  the  oonventtoo  to  adopt 
aoy  seoiion  or  article.  Subsequently  the 
gsatftenaa  from  Baltimore  dty  (Mr.  Cush- 
iag)  did  not  saove  a  reoosskkeration,  but 
gave  notioa  that  he  would  offer  an  amend- 
■eoi  wbieh  embodied  the  very  same  princi- 
ple aad  the  very  same  sobject-matter,  and  it 
was  adoyited  by  the  oonventfoo.  I  then  took 
the  ground  that  after  the  subject  had  been 
oeee  decided,  the  same  subject-matter  cos  id 
Bot  be  reagitated  and  brongh«  befbre  the 
ooavcntion  except  upon  a  motion  to  recon- 
sider. Tile  issue  I  then  took  was  not  sus^ 
tuned  by  the  Chair,  and  in  order  to  conform 
to  tim  decision  then,  I  vote  **  no." 

Mr.  Jovns,  of  Somerset,  said  :  My  vote  will 
he  governed  by  my  eonstmctioo  of  the  reee- 
liitioQof  the  genileman  f^om  Priuoe  George's 
(Mr.  Belt.)  1  look  upon  bis  resolntion  ss  a 
proposition  lo  repeal  the  order  that  was 
adopted  yesterday.  I  eoesider  << rescind" 
as  being  equivalent  to  ^*  rspsal,''  and  there- 


fora^  with  great  deference  to  the  Chair, 
vote  *«  no." 

Mr.  MiLLBR  said  :  Like  the  gentlemen  from 
Somerset  (Mr.  Jones,)  I  look  upon  this  reso- 
lution as  repealins^  an  order  already  passed 
by  this  body.  My  vi»w  of  parliamentary 
law  is  that  it  is  perfc'ctly  compfteiK  for  a 
legblative  body  which  Ims  passed  a  law,  or 
act,  or  a  resolution,  to  repeal  that  law,  or 
act,  or  resolution,  without  going  thcoug h  the 
form  of  reeottsiderlnff  the  vote  by  which  it 
was  adopted.    I  therefore  vote  '*  no." 

Mr.  Sawds.    The  oonstroction  placed  opou 

the  resolution  offered  by  my  friend  from 

Prince  George's  (Mr.  Beit,)  opevating  as  a 

repeal,  would  entirely  nnllify  the  rule  that  a 

I  proposition  oooe  decided  could  no%be  die- 

'  torbed  except  by  reconsideration  on  the  mo» 

tion  of  a  member  who  voted  in  the  majority. 

I  therefore  vote  to  sustain  the  Chair— ^  aye." 

So  thedecisioQ  of  the  Chair  was  sustained. 

LIGISLATIVB   DBPARTXENT. 

The  forty-irst  section  was  read  as  fol- 
lows : 

"Sec.  41.  Ko person  shall  be  imprisoned 
for  debt." 

Mr.  Hbnkls.  I  move  to  insert  the  word 
"white"  before  the  word  "person."  The 
principle  of  imprisonment  for  debt  has  been 
considered  as  a  debatable  one.  It  now  exists 
in  the  constitutions  of  some  of  the  States  of 
the  Union  with  regard  to  wtite  citizens,  and 
it  did  exist  in  our  own  constitution  op  to 
the  time  of  the  adoption  of  the  present  con- 
stitution. The  propriety  of  imprisonment 
for  debt  is  then  a  mooted  question .  Although 
I  am  no  advocate  of  it  for  the  white  race,  or 
under  any  oircnmstances  unless  urgent  and 
sufficient,  yet  I  think  several  reasons  may  be 
urged  for  the  propriety  of  leaving  it  for  the 
discreiion  of  the  LegisUture  to  decide 
whether  there  shall  be  imprisonment  for  debt 
for  the  negro  under  any  circumstances. 

As  a  general  rule  the  negroes  have  very 
little  property,  and  are  very  prone  to  involve 
themselves  by  obtaining  credit  wherever  they 
caa.  In  a  majority  of  cases  there  is  no  pro* 
perty  by  whioh  the  payment  of  a  debt  can 
be  secured,  and  it  is  lost.  Th^ n  yon  have 
the  ezemptieo  law,  which  exempts  a  certai« 
amount  of  property  of  a  debtor  from  seisurs 
and  sale  under  the  law.  The  attachment  law 
of  the  Sute  of  Maryland^  as  it  now  exists, 
is  such  that  any  man  having  no  property  ana 
not  having  an  honest  heart,  may  evade  the 
payssent  of  his  debts.  You  cannot  attach 
the  wages  due  a  man  unless  there  are  more 
than  ten  dollars  coming  to  him.  It  is  very 
easy  for  a  man  who  is  dishonestly  disposed, 
coottnoally  to  draw  upoa  his  wages,  so  that 
there  shall  never  at  any  time  be  so  much  as 
ten  dollars  due  him.  Consequently  the  at- 
tachment law  will  have  no  -force  or  efibct 
whatever. 

Kow,  I  think  the  coloved  lace  ate  not  so 
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honestly  disposed ;  they  have  not  that  integ- 
rity of  character  and  pride  of  honesty  that 
the  white  race  as  a  general  thing  have. 
They  are  disposed  to  involre  themselTes  and 
care  very  little  for  the  consequences.  I  do 
not  know  that  imprisonment  for  debt  will 
help  the  matter,  hut  it  might  be  at  lea^t  a 
rod  held  in  terrorem  over  them,  and  might 
possibly  exert  a  good  influence.    I  would  not 

Jirovide  for  it  in  the  constitution,  but  merely 
eave  the  legislature  at  liberty  to  provide  for 
it,  if  in  their  discretion  it  is  proper  and  rii^ht. 

Mr.  Barron.  I  object  to  the  amendment 
on  several  grouods.  One  is  that  the  negro 
has  no  oath  in  the  State  of  Maryland.  An- 
other is  that  employer  can  threaten  him  with 
impriscpment  for  debt,  and  swear  an  account 
Rf^ainst  him  and  put  htm  there,  or  gire  him 
his  choice  to  go  to  jail  or  work  for  him.  It 
Is  a  dancrerons  precedent  for  us  to  set.  We 
are  revolutionizing  the  Slate.  We  are  going 
to  clean  out  slaverv.  If  we  have  no  impris- 
onmeutfor  debt  for  the  white  man,  let  us 
have  none  for  the  black  man.  The  very  mo- 
ment you  adopt  it  for  the  black  man,  there 
will  be  plenty  of  men  to  say  to  the  negro, 
"  If  yon  don*t  go  to  work  for  me,  yon  owe 
me  BO  much  money,  and  I  will  put  yon  in 
jail."  It  makes  the  whole  matter  compulsory, 
and  I  want  nothing  to  do  with  it.  I  hope 
th^  amendment  will  not  prevail. 

The  amendment  was  rejected. 

The  forty-second  section  was  read  as  fol- 
lows: 

"  Sec.  42.  The  general  assembly  shall  grant 
no  charter  for  bauking  purposes,  or  renew 
any  banking  corporation  now  in  existence, 
except  upon  the  condition  that  the  stock- 
holders shall  be  liable  to  the  amount  of  their 
respective  share  or  shares  of  stock  in  such 
banking  institution  subscribed  for  and  not  paid 
in,  for  all  its  debts  and  liabilities  upon  note, 
bill  or  otherwise.  All  banks  shall  be  open  to 
inspection  of  their  books,  papers  and  ac- 
oouots  under  such  regulationa  as  may  be  pre- 
scribed by  law." 

Mr.  MiLLBB.  This  is  different  from  the  pre- 
sent constitution,wbich  makes  thesiockholder 
or  the  director  liable  to  the  amount  of  their 
respective  shares  of  stock  in  such  banking 
institutions.  I  should  like  an  explanation 
why  that  alteration  was  made. 

Mr.  SoHLST.  It  was  made  to  protect  the 
community  against  fictitious  issues  of  banks 
where  there  was  no  real  capital  paid  in,  or 
only  a  small  portion  of  it,  and  a  very  large 
issue  of  banking  currency,  and  where  per- 
haps the  subscribers  were' not  residents  and 
could  not  be  got  at. 

Mr.  PuGH.  Was  it  intended  to  relieve  from 
lespODsibllity  stockholders  who  have  not  paid 
for  their  stock  7 

Mr.  ScHLBT.  No  sir ;  to  the  extent  that 
it  is  not  paid  in,  they  are  liable.  As  an  illns- 
tration,  a  subscriber  holds  shares  of  one  hun- 
dred dollars,  of  which  five  dollara  is  paid  in. 


He  is  liable  for  the  other  ninety-five  dollars, 
for  all  the  debts  and  liabilities  of  the  bank. 

Mr.  PuGH.  Suppose  that  I  am  a  subscriber 
to  a  bank,  and  have  paid  in  fifty  dollars  upon 
shares  of  one  hundred  dollars,  I  should  cer- 
tainly be  liable  for  the  fifty  dollars  I  had  not 
paid,  but  would  I  be  liable  for  the  fifty  dol- 
lars that  I  had  paid  ? 

Mr.  SoHLBT.    That  is  already  in. 

Mr.  Stibuko.  That  is  the  property  of  the 
bank,  and  they  will  take  that  any  way  to 
meet  their  liabilities,  in  the  ordinary  process 
of  law. 

Mr.  Sands.  I  think  the  difficulty  my  friend 
suggests  is  real.  Suppose  upon  sh<irc8  of  one 
hundred  dollars  there  are  fifty  dollars  paid  in, 
and  the  party  is  liable  for  the  fifty  dollars  not 
paid  in.  Suppose  that  the  fifty  dollnrs  paid 
tn  has  been  squandered  by  the  officers  of  the 
bank  or  embezzled.  Then  the  subscriber 
ought  to  be  responsible  for  the  whole  one 
hundred  dollars.  That  is  what  we  ought  to 
provide,  to  make  him  responsible  for  the 
whole  sum. 

Mr.  SoHLET.  The  intention  Is  to  make  the 
party  fulfill  his  implied  contract.  He  is  lia- 
ble to  one  hundred  dollars  a  share.  If  be 
has  paid  fifty  dollars  and  it  is  lost  through 
mismanagement,  he  is  still  liable  for  the  other 
fifty  dollars,  and  that  is  all  that  he  is  liable  for 
under  his  contract.     . 

Mr.  Miller.  I  have  always  nnderstood  the 
provision  in  tbe  old  Constitution  to  mean 
that  tbe  stockholders  shall  be  liable  for  the 
debts  of  the  bank,  upon  note;  bill  or  other- 
wise, to  the  extent  of  the  stock  which  they 
held  in  tbe  bank ;  in  order  to  give  a  guaran^ 
to  the  public  that  their  bills  (m*  notes  shall  not 
be  issued,  and  debts  contracted  without  some 
additional  guaranty  to  the  capital  stock  of 
the  bank  itself.  Tbe  stockholders  appoint  the 
directors  of  the  bank,  and  the  directors  ap- 
point the  officers  of  the  bank.^  If  the  officers 
of  the  bank  squander  the  money,  it  is  indi- 
rectly the  act  of  the  stockholders  themselves. 
It  is  their  neglect  and  fault  that  improper 
officers  have  been  appointed.  The  commn- 
nity  would  suffi^r  by  the  amount  of  irredeem- 
able money  issued  by  the  bank,  when  the 
officers  had  squandered  it,  if  there  was  no 
recourse  to  the  stockholders.  The  effect  of 
the  provision  in  the  present  Oonstitntion  is  to 
provide  that  notwithstanding  they  had  paid 
m  the  SIOO,  the  creditors  could  come  back 
upon  them  to  the  amount  of  $100.  It  was 
for  that  purpose  I  made  the  inquiry ;  and  I 
will  o£fer  an  amendment  to  restore  that. 

Mr.  Stocxbbidos.  I  desire  to  o£fera  verbal 
amendment;  to  strike  out  all  after '*  others 
wise,"  in  line  six,  and  insert,  ''the  books, 
papers  end  accounts  of  all  banks  shall  be  open 
to  inspection  under  such  regulations  as  may 
be  prescribed  by  law." 

Tbe  amendment  was  agreed  to« 

Mr.  PuoH.  I  wish  to  make  myself  under- 
stood with  regard  to  this  article.     I  indorse 
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the  WewB  of  the  genflemao  ftom  Anne  Aran- 
del  (Mr.  Miller.)  I  understood  the  article  to 
mean  the  same  as  other  articles  with  regard  to 
banks  in  other  State  Constitatioos ;  that 
stockholders  of  banks  should  be  liable,  not 
onljr  for  all  they  have  paid,  but  for  an  equal 
amount,  independent  of  their  stock  ;  that  thej 
should  be  liable  to  the  note^holder  to  the 
amount  of  their  stock  subscribed  for.  But 
this  I  now  understand  to  be  a  totally  different 
article,  and  only  holding  stockholders  liable 
to  the  amount  subBcrtbed  and  not  paid. 

Mr.  MiLLSR  I  mo?e  to  strike  out  the 
words  ''subscribed  for  and  not  paid  in,"  in 
line  6ve.  The  stockholders  will  then  be 
*Miable  to  the  amount  of  their  respective 
share  or  shares  of  stock  in  such  banking  in- 
stitution, for  all  its  debts  and  liabiliUes  upon 
note,  bill  or  otherwise.''  It  is  undoubtedly 
the  design  of  the  present  Constitution  to  make 
the  stockholders  liable,  not  only  to  lose  the 
money  they  have  paid  in,  but  if  the  bank 
fails,  if  the  officers  squander  the  money  or 
contract  bad  debts,  to  lose  the  additional 
amount  as  a  guaranty  to  the  bill  holders  and 
creditors  of  the  bank,  to  the  amount  of  the 
shares  subscribed  by  each  stockholder. 

Mr.  STiaLUTG.  I  entirely  concur  with  the 
committee  in  the  change  they  liave  made,  and 
I  hope  the  amendment  will  not  be  adopted. 
I  hare  nerer  seen  any  decision  made  upon  the 
provision  in  the  existing  Goi^titution,  and 
am  not  aware  that  there  has  been  any.  That 
provision  has  been  subject  to  very  great  doubt. 
There  are  lawyers  who  place  upon  the  exist- 
ing provision  precisely  the  same  effect  as  the 
section  proposed  by  the  committee  would 
have.  I  have  not  seen  any  authority  to  show 
that  under  the  existing  provision,  if  a  man 
has  $1,000  in  a  bank,  and  the  bank  fails,  he 
can  be  sued  for  anything  more  than  the  $1,000 
he  subscribed.  Tdo  not  think  it  necessarily 
means  anything  more  than  that.  It  has  had 
no  effect  except  to  produce  an  amount  of  uo- 
certain tr,  so  that  nobody  can  tell  what  it 
does  mean.  Nobody  has  ever  commenced  a 
suit  upon  it.  As  a  practical  arrangement  it 
is  worth  no  more  than  the  paper  upon  which 
it  is  written ;  and  at  the  present  prices  of 
paper  I  do  not  think  it  is  w6rth  that.  Will 
any  man  for  $10  or  for  $50,  sue  a  stockholder 
sad  get  a  judgment  against  him?  The  only 
possible  way  would  be  for  the  brokers  to  buy 
up  a  large  number  of  votes,  and  thus  get 
enough  to  make  it  worth  while.  So  I  think 
if  the  provision  is  intended  to  be  for  the  ben- 
efit of  the  bill-holders,  it  will  not  answer  (he 
purpose. 

And  I  do  not  see  the  justice  of  it.  Some- 
body may  own  a  share  of  the  stock,  who  is 
a  great  deal  poorer  than  the  broker  who  buys 
the  notes  at  twenty  cents  on  the  dollar  to  sue 
upon.  The  stockholder  may  have  no  know- 
ledge of,  or  capacity  to  know  the  condition 
of  the  bank.  He  may  be  a  mi  nor,  an  orphan , 
a  widow,  or  insane,  knowing  fkt  less  about 


the  directors  or  the  bank  than  the  man  who 
brings  the  suit,  having  bought  up  the  notes 
at  twenty  cents  on  the  dollar.  To  protect 
the  honest  holder  of  bills,  the  amendment 
will  do  no  good,  because  no  man  will  take  the 
trouble  to  sue  for  a  small  amount  against  in- 
dividual stockholders.  He  does  not  know 
who  they  are,  and  cannot  find  out  without  a 
great  deal  of  trouble.  And  I  believe  the  re- 
sult would  l>e,  if  the  courts  were  called  upon 
to  construe  the  section,  they  would  put  upon 
it  as  it  is  proposed  to  amend  it,  precisely  the 
some  construction  as  it  certainly  bears  as  re* 
ported  by  the  committee 

Mr.  PuGH.  Does  the  gentleman  mean  to 
say  that  there  are  no  such  provisions  in  other 
State  constitutions  ? 

Mr.  SriaLUiG.    I  know  there  are. 

Mr.  PuGH.  I  understood  the  gentleman  to 
speak  of  it  as  an  entirely  new  thing. 

Mr.  Stibuno.  No,  sir ;  it  is  one  of  those 
things  upon  which  people  differ  in  this  coun- 
try. A  great  nmny  people  think  there  ought 
not  to  be  banks.  Others  think  we  ought  to 
have  them,  and  choke  them  all  the  time  so 
that  they  may  not  do  anything.  I  do  not 
think  we  ought  to  establish  banks,  and  then 
hold  our  hands  on  their  throats  all  the  time 
to  choke  them.  Such  a  policy  operates  to 
keep  honest  people  from  putting  their  money 
into  banks ;  and  the  States  that  have  adopted 
this  policy  have  had  a  worse  banking  system 
than  other  parts  of  the  country.  The  con- 
stitutions of  the  western  States  are  full  of 
these  provisions ;  and  they  never  had  a  paper 
corrency  worth  a  cent.  As  the  gentleman 
from  Somerset  (Mr  Jones)  states,  the  wild- 
cat banks  exist  under  snch  provisions  of  State 
constitutions.  It  is  perfectly  fair  to  call  upon 
a  man  for  the  amount  of  the  subscription  for 
his  stock.  He  knows  that  he  is  liable  for 
that;  and  such  a  provision  is  a  guard  against 
an  undue  subscription.  Every  man  can  pro- 
tect himself  by  subscribing  just  what  he 
chooses  to  pay  in.  He  has  become  respon- 
sible for  that  amount,  and  he  is  looked  upon 
as  liable  for  it,  and  it  is  right  that  he  should 
be  compelled  to  pay  it.  When  a  man  enters 
into  business  with  a  bank,  he  has  a  right  to 
know  what  is  there.  It  is  their  stock  in 
trade,  their  capital,  and  everybody  trades  in 
faith  of  that.  But  there  is  no  justice  in  hunt- 
ing up  the  stockholders  who  have  paid  in 
their  subscriptions,  unless  you  choose  to 
break  down  all  corporations,  and  say  that 
everybody  shall  trade  in  a  common  partner- 
ship. Let  the  banks  that  are  necessary  be 
restrained  by  proper  regulations — these  pro- 
visions are  all  intended  to  restrain  the  legis- 
lature from  making  too  wide  a  sweep  in  char- 
tering banks — but  do  not  be  so  unjust  as  to 
cripple  them  after  having  made  them.  I  be- 
lieve in  making  just  as  few  banks  as  possible, 
no  more  than  are  absolutely  necessary,  and 
then  giving  them  every  facility  for  transact- 
ing the  public  business.    I  think  the  just  and 
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proper  interpretation  of  the  article  is  covered 
bj  the  provision  which  the  committee  have 
reported. 

Mr.  PuGH.  I  do  not  propose  to  enter  into 
this  banking  question  at  all.  If  we  did  so, 
we  might  s^iend  a  week  or  two  upon  that  sub- 
ject. But  I  wish  to  state  my  reasons  for 
wishing  to  throw  this  additional  guard  around 
the  people,  and  against  the  banks.  I  wish 
only  to  state  as  a  mere  matter  of  fact,  which 
tira  gentleman  from  Baltimore  city  can  ascer- 
tain if  he  inquires,  that  a  large  portion  of 
onr  troubles  to-day  are  tracdab^e  to  the  fact 
that  the  State  banks  of  this  State,  and  of  all 
the  States  of  this  country,  are  to-day  issuing 
about  three  dollars  to  one  of  their  capital.  I 
take  the  ground  that  if  this  guard  was  throwa 
around  the  people  and  against  the  banks,  they 
would  not  be  issuing  so  much  of  their  circu- 
lation upon  no  capital  whatever. 

Mr.  Stirling.  With  this  provision  in  the 
Gonstitution,  the  banks  have  issued  three 
times  their  capital  in  currency.  What  good 
has  the  provision  done,  when  written  in  the 
law? 

Mr.  PoGH.  T  want  a  better  provision.  If 
the  interpretation  1  give  to  it  is  not  sufficiently 
dear,  I  want  another  which  shall  preclude  the 
possibilit}'  of  any  such  interpretation  as  the 
gentleman  gives  it.  I  absolutely  disagree 
with  him  in  hia  idea  that  there  are  eminent 
lawyers  in  the  State  who  give  it  such  an  inter- 
pretation. I  believe  the  intention  of  the  article 
was  to  curb  the  excessive  circulation  of  the 
banks  of  the  State.  I  believe  there  is  no  one 
source  of  graver  disaster  to  the  State  than  the 
extensive  circulation  of  paper  money.  The 
gentleman  knows  that  n>day  one  principal 
difficulty. that  the  government  has  in  sustain- 
ing its  money  power,  originates  with  the 
State  banks  through  the  country.  I  know  of 
my  own  knowledge  that  there  are  to-day  in 
the  State  of  Maryland,  banks  issuing  at  least 
three  or  four  dollars  to  one  of  their  capital. 
I  wish  to  state  my  belief  that  if  such  an  ai^ 
tide  were  incorporated  in  the  constitution  of 
the  State,  an  article  which  shonld  not  admit 
of  the  interpretation  which  the  gentleman 
daims  that  this  article  is  capable  of,  but  which 
I  deny,  we  should  be  to-day  stronger  finan- 
cially. I  shall  always,  here  and  everywhere 
else,  be  in  favor  of  protecting  the  people 
against  the  issuing  of  paper  currency  without 
any  regard  to  the  capital  which  sustains  the 
institution. 

Mr.  STiRLiifO.  One  ^ord  with  regard  to 
that.  If  it  is  wrong  to  issue  currency  to 
three  times  the  amount  of  the  capital,  then 
prohibit  it.  If  the  gentleman  from  Cecil  will 
introduce  a  proposition  that  they  shall  not 
issue  any  paper  money  at  all,  I  will  vote  for 
it.  I  am  willing  to  make  them  merely  banks 
of  deposit  and  discount.  If  you  want  to 
reach  that,  why  not  do  it  directly,  and  not 
by  indirection,  and  thus  stop  the  issue  of  pa- 
per m<Miey? 


Mr.  MxLLBB.  One  word  in  regard  to  the 
bonstmctiott  of  the  present  article  of  the  Con- 
stitution. The  gentleman  from  Baltimore 
city  (Mr.  Stirling.)  says  it  has  been  construed 
so  and  so.  There  has  certainly  been  no  ju- 
dicial decision  of  the  State  so  construing  it. 
It  seems  to  me  that  the  plain  provision  of  the 
law  is  this :  the  gentleman  knows  very  well 
that  if  he  and  I  were  to  go  into  partnership 
to  transact  business  together,  and  we  con- 
tract debts— he  putting  up  a  thouaand  dol* 
lars  And  I  patting  np  a  thousand  dollara^-our 
creditors  can  come  upon  us,  not  simply  for 
the  thousand  dollars  each  we  put  up,  but  for 
the  whole  amount  of  our  private  property ; 
they  can  take  everything  we  have  to  pay  our 
dd)ts. 

Now,  in  reference  to  banking  institutions 
under  the  old  provision,  before  the  preseat 
Constitution  was  adopteo,  the  stockholders  in 
banks,  who  were  oorpomtors,  and  in  one 
sense  partners,  too,  were  liable  only  for  the 
amount  of  fiinds  they  had  advanced  to  that 
institution.  This  provision  was  adopted,  and 
made  them  liable,  not  to  the  extent  of  all 
their  private  property,  but  to  the  extent  of 
the  amount  they  had  subscribed  and  paid 
into  the  institution.  That  seems  to  me  to  be 
the  construction  of  the  provision  as  it  at 
preeent  stancjte.  But  if  there  is  any  doubt 
about  it  I  would  like  to  have  the  article  altered 
so  as  to  make  it  clear  that  in  addition  to  iho 
amount  of  stock  which  they  have  paid  in, 
they  shall  be  liable^  for  the  amount  for  which 
they  have  subscribed.  Because,  as  I  said  bo- 
fore,  these  banking  institutions  got  their  chap- 
ters from  the  State  as  a  favor.  They  have 
privileges  which  other  people  in  the  conunu- 
nity  do  not  enjoy.  They  have  the  privilege 
of  issuing  paper  money,  and  the  creditors  of 
the  bank  and  the  people  in  the  commnnity  in 
which  the  bills  are  circulated,  onght  to  have 
some  guarantee  beyond  the  mere  fact  that  A, 
B,  and  0,  have  put  in  so  much  money ;  they 
ought  to  have  the  security  of  the  personal  ro^ 
sponsibility  of  the  stockholders,  at  least  to 
the  extent  of  the  stock  they  had  snbseritied. 

There  was  a  memorable  instance,  occurred 
under  the  old  system  in  the  State  of  Mary- 
land. The  Bank  of  Maryland  fhiled.  Its 
issues  were  large,  and  were  scattered  through 
the  coxnm  unity.  Poor  people  held  the  notes 
of  the  institution,  and  they  could  not  get  one 
dollar,  because  some  of  the  officers  of  the 
bank  had  squandered  the  entire  amount  of 
the  capital  of  the  bank,  and  they  had  not 
property  enough,  under  the  bonds  which  thej 
bad  given  to  the  bank,  to  make  up  the  defi- 
ciency, and  the  bill  holders  had  to  snfl&r. 
And  I  have  no  doubt  that  it  was  the  influenoe 
of  the  disastrous  failure  of  that  bank  which 
induced  the  Convention  of  1850  to  put  this 
provision  in  the  Constitution.  I  do  not  think 
there  can  be  any  doubt  about  the  construc- 
tion of  this  section ;  if  there  is  any  let  it  be 
made  perfectly  plain  and  dear. 
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Mr.  Cbahbbbb.    I  beliere  I  can  give  the 
history  of  the  forty-fifth  section  of  the  preeent 
GonsiitatioD.    Prior  to  its  adoption,   tbere  * 
was    no  charge    whatever  to    be  preferred 
against  indiridnal  stockholders  as  snch.    If,  | 
as  in  the  case  of  the  Bank  of  Maryland,  there  i 
was  a  failare  of  the  bank,  resort  conld  only 
be  had  to  the  assets  of  the  bcink.  | 

A  distinguished  member  of  the  Gonrention  ; 
of  1850,  went  to  Baltimore  to  borrow  some 
money.    He  obtained  there  snch  information, 
be  thooght,  as  to  induce  him  to  feel  thAie* 
cessity  of  making «ome  snch  provision  as  this.  , 
Be  returned,  and  this  proposition  was  intro- 
duced,  for  the  avowed  purpose,   and  none  : 
other,  of  making  the  individual  stodkholders 
of  the  bank  liable  to  the  whole  extent  of  their  , 
sabscribed  capital.    And   it  was  added  to  \ 
that  section  as  an  additional  barrier,  prohih-  , 
iting  any  but  stockholders  fVom  being  direct- 
ors.   That  provision  I  believe  has  been  wisely  { 
left  out  by  the  present  committee.  I 

The  decisions  upon  this  subject,  If  there 
have  been  any,  I  am  not  acquainted  with.    I 
confess  I  have  not  heard  the  constmction  im- 
pated  to  this  section  by  the  gentleman  from 
Baltinaore  city   (Mr.  Stirling.)    I  can  say, 
with  a  perfect  recollection  of  all  the  facts, 
that  it  was  certainly  designed  by  the  last ! 
Oonvention  to  subject  to  the  claims  of  the  ' 
creditors  of  the  failing  bank  the  whole  amount 
of  the  priyate  funds  of  the  stockholders  to  the  ' 
smountof  their  subscriptions.  ^ 

The  present  provision,  I  understand,  is  ex- 
plicitly limited  to  such  a  sum  as  shall  have 
been  subscribed  and  not  paid  in.  I  believe 
there  is  one  bank  in  Baltimore  in  which  par- 
ties have  had  the  privilege  of  paying  up 
either  the  whole  of  the  amount  of  the  shares, 
or  a  portion  of  them.  They,  of  course,  re- 
ceive dividends  upon  the  amount  they  haTe 
paid  in.  'In  such  a  case,  if  the  shares  were 
1 100  each,  the  party  who  had  paid  in  the 
whole  amouut  would  be  exempt  in  the  event 
of  the  failure  of  the  bank ;  while  the  party 
who  had  paid  in  but  fifty  dollars  of  his  share 
would  be  bound  to  contribute  fifty  dollars  to 
reimburse  the  creditors  of  the  bank.  There 
certainly  ought  to  be  some  provision  made  so 
that  the  party  who  has  paid  in  the  whole 
amount  of  his  subscription,  has  contributed 
$100  a  share  for  the  security  of  the  creditors 
of  the  bank,  shall  not  be  placed  upon  the 
same  footing  with  the  individual  who  has  sub- 
scribed $100  and  has  paid  in  but  fifty  dollars. 
I  think  the  creditors  are  certainly  entilJed  to 
the  amount  of  his  subscription. 

I  would  suggest  to  the  gentleman  from 
Anne  Arundel  (Mr.  Miller)  whether  his 
amendment  meets  the  case,  so  as  to  equalize 
the  condition  of  the  two  persons,  the  one 
having  paid  in  the  whole  amount  of  his  sub- 
scription, while  the  other  has  paid  in  but 
half  of  the  amount  he  has  subscribed.  I 
submit  to  him  the  apparent  justice  of  making 
the  individual,  who  nas  paid  in  but  half  of 


his  subscription,  pay  in  the  remaining  half 
before  he  Is  plaoed  upon  a  par  with  the  indi- 
vidual who  has  paid  in  the  whole  of  his  sub- 
scription. It  strikes  me  that  this  provision 
contemplates  a  principle  perfectly  unexcep- 
tionable as  far  as  it  goes.  Gentlemen  think 
it  should  go  farther.  If  so,  justice  requires 
that  some  provision  should  be  nwde  by  which 
the  distinction  between  those  two  classes  of 
persons  shall  still  be  preserved,  and  the  ex- 
tent of  their  liabilities  be  governed  accord- 
ingly. 

The  question  was  upon  the  motion  of  Mr. 
MiLLVR  to  amend  by  striking  out  the  words 
"subscribed  for  and  not  paid  in." 

Mr.  ShriRLiKO  called  for  the  yeas  and  nays, 
which  were  ordered  accordingly. 

The  question  being  then  taken  by  yeas  and 
nays,  it  resulted— yeas  34,  nays  20— aa  fol- 
lows : 

J<MU— Messrs.  Belt,  Chambers,  Daniel,  Da- 
vis, of  Oharies,  Davis,  of  Washington,  Dent, 
Barle,'  Galloway,  Hatch,  Henkle,  Hoffman, 
Hollyday,  Hopkins,  Hopper,  King,  Larsh, 
Lee,  McComas,  Mitchell,  Miller,  Morgan,  Np- 
man,  Parker,  Pugh,  Ridgely,  Sands,  Smith, 
of  Dorchester,  Sneary,  Stockbridge,  Swope, 
Sykes,  Thomas,  Wickard,  Wooden— 34. 

iVays— Messrs.  Ooldsborough,  President; 
Abbott,  Annan,  Audoun.  Barron,  Brooks, 
Carter,  Cunningham,  Gushing,  Dail,  Ecker, 
Harwood,  Jones,  of  Somerset,  Keefer,  Map- 
key,  Mullikin,  Murray,  Russell,  Schley,  Stir- 
ling—20. 

The  amendment  was  accordingly  adopted. 

Mr.  Ghahbkbs,  when  his  name  was  called, 
said :  In  the  confidence  that  a  further  amend- 
ment will  obtain  to  secure  the  liability  in 
proportion  to  the  amount  paid  in  upon 
shares,  so  as  to  perfect  the  system  designed 
by  the  gentleman  from  Anne  Arundel  (Mr. 
HiUer,)Ivote"aye." 

Mr.  Pugh.  I  move  to  amend  this  section 
by  inserting  after  the  word  "  stockholders ' ' 
the  words  **and  directors,"  so  that  it  will 
read,  ''npon  the  condition  that  the  stock- 
holders and  directors  shall  be  liable,"  &c.  I 
offer  this  amendment  in  order  to  make  this 
section  as  strong  as  possible,  although  I  be- 
live  there  is  at  present  a  law  providing  that 
no  person  can  be  a  director  of  a  bank  unless 
he  18  at  the  same  time  a  stockholder. 

Mr.  Stirliho.  I  would  suggest  to  the  gt?n- 
tleman,  that  bis  amendment  can  add  nothing 
to  the  effect  of  the  section.  If  a  man  does 
not  own  any  shares  of  the  stock,  even  if  a  di- 
rector, he  cannot  be  liable  for  the  debts  of  the 
bank ;  and  if  he  does  own  any  shares  he  is 
liable  as  a  stockholder. 

Mr.  PtOH.  I  withdraw  my  amendment, 
fbr  1  perceive  it  will  add  nothing  to  the  force 
of  the  section. 

Mr.  CusHiwo.  I  move  to  amend  this  forty- 
second  section  by  striking  out  all  after  the 
word  ''existence."  If  that  is  adopted  the 
section  will  then  read, 
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"The  Genernl  Assembly  shall  grant  do 
charter  for  bnoking  purposes,  or  renew  any 
banking  corporation  now  in  existence." 

My  object  in  o£fering  this  amendment  is  to 
bring  before  the  Convention  at  this  time  the 
whole  question  of  currency,  and  the  pro- 
priety upon  the  part  ot  the  State  of  author- 
ising no  banks,  Farther  than  those  already  in 
existence,  to  issue  any  bills  of  credit.  I  do 
it  as  the  first  step  towards  destroying  the 
whole  system  of  State  banks,  so  that  after  the 
charters  now  in  existence  shall  have  expired, 
there  shall  be  no  new  charters  for  State  banks 
granted  in  Maryland.  I  judge  that  under 
the  Constitution  of  the  United  States  the 
right  of  any  State  to  allow  banks  within  its 
borders  to  issue  bills  of  credit  has  always 
been  problematical.  And  I  think  circum- 
stances have  shown  that  the  exercise  of 
such  a  power  has  acted  very  adversely  upon 
the  interests  of  the  whole  country.  The  nrst 
clause  of  section  ten,  article  one  of  the  Con- 
stitution of  the  United  States  provides  that — 

"No  State  shall  ♦  ♦  ♦  ♦  and  coin 
money,  emit  bills  of  credit,  make  anything 
but  gold  and  silver  coin  a  tender  in  payment 
of  debts,''  ^c. 

The  State' of  Maryland  has  already,  during 
the  progress  of  this  civil  war,  passed  stay 
laws  which  have  allowed  the  banks  in  this 
State  not  to  redeem  their  issue  in  gold  and 
silver ;  making  the  bills  of  the  State  banks 
in  this  State  a  legal  tender  throughout  the 
State.  And  this  has  grown  up  to  be  a  cus- 
tom until  it  has  become  a  matter  hard  to 
manage.  I  think  this  Convention  might  now 
take  a  stand  and  prohibit  the  recbarteriag  of 
any  banks  now  in  existence,  or  the  creation 
of  any  new  banks.  The  United  States  has 
made  ample  provision  by  which  the  banks 
can  organize  under  the  law  of  the  United 
States,  and  provide  us  with  a  national  cur- 
rency. And  the  country  will  then  be  free 
from  a  currency  system  under  which  each 
State  in  the  Union  issues  a  different  currency, 
and  which  must  be  discounted  from  one  State 
to  another,  until  the  losses  which  have  been 
snstained  on  those  State  bank  notes  have  been 
greater  than  from  any  other  cause. 

Mr.  Stiblikg.  I  agree  with  my  colleague 
(Mr.  Cushing)  to  a  great  extent.  But  sup- 
pose the  Congress  of  the  United  Slates  chooses 
to  repeal  this  national  banking  system ;  then 
we  shall  have  no  banking  system  at  all. 

Mr.  CusHiNo.  Then  all  you  have  to  do  is, 
under  a  provision  of  this  Constitution  which 
will  be  adopted,  to  submit  to  the  people  of 
this  State  theques'ioo  of  altering  this  section. 

Mr.  Stirling.  Congress  may  repeal  the 
national  banking  system  by  a  single  act  at 
once.  And  it  will  take  us  a  very  long  time 
to  amend  the  Constitution  to  meet  that  case. 

Mr.  CusHiNO.  The  charters  of  our  banks 
do  not  all  expire  on  the  same  day.  Nor  is  it 
reasonable  to  suppose  that  Congress  will  re- 
peal the  system  after  so  many  hundred  banks 


have  been  organised  nnder  it,  and  so  many 
millions  of  dollars  have  been  invested  in 
them,  without  giving  a  reasonable  time  to 
wind  up  their  affairs. 

There  are  banks  in  the  city  of  Baltimore, 
with  a  capital  of  $1,500,000,  whose  issues  of 
notes  alone  hare  been  as  high  as  $1,360,000. 
And  some  banks  have  issued  notes  beyond 
the  whole  amount  of  their  capital.  And  yet 
gentlemen  complain  here  of  the  deterioration 
I  of  our  currency.  Now,  there  is  so  little 
j  Uoiifcd  States  currency  in  circulation  in  this 
'  country,  that  a  call  for  $10,000,000  in  New 
I  York  has  run  it  up  to  a  premium.  You  have 
State  banks  all  over  the  country  whose  notes 
are  utterly  worthless,  and  which  notes  they 
are  not  required  to  redeem  even  in  United 
States  currency.  Yon  complain  that  your 
currency  is  depreciated,  when  you  have  de- 
I  teriorated  it  yourselves ;  because  you  have 
I  not  even  put  a  provision  in  your  law  that 
I  they  shall  be  redeemable  in  United  States 
currency.  And  yet  we  hear  tirades  every 
day  about  the  currency.  Sir,  there  is  not 
enough  of  United  States  currency  afloat  in  this 
country,  aside  from  other  notes,  to  sustaiii 
the  mercantile  transactions  of  this  country 
for  one  month.  It  is  hoarded  up,  being  the 
only  kind  of  notes  redeemable  at  all,  as  peo- 
ple in  former  times  used  to  hoard  gold.  There 
is  scarely  a  bank  in  this  State,  which,  if 
wound  up  to-morrow  and  forced  to  redeem 
its  notes  according  to  its  charter,  would  be 
found  to  be  solvent.  There  is  scarcely  a 
bank  in  all  the  west  which  is  solvent  to-day. 
And  there  is  not  a  bank  in  Virginia  which 
has  been  solvent  for  twenty  years  past.  Di- 
rectors of  the  State  Bank  of  Virginia  hare 
told  me  that  if  called  upon  to  wind  up 
the  affairs  of  their  bank,  they  would  have 
nothing  wherewith  to  meet  their  stipula- 
tions ;  that  they  had  notes  of  families  run- 
ning back  for  twenty,  thirty,  forty  and  fifty 
years,  handed  down  from  father  to  son,  and 
they  did  not  know  how  many  roort^rages 
covered  the  estates  behind  these  notes.  There 
are  banks  in  the  city  of  Baltimore,  which, 
while  they  were  themselves  able  to  go  on, 
had  to  stop  specie  payments  because  there 
were  two  or  three  banks  which  would  have 
failed  on  the  following  morning  if  that  had 
not  been  done. 

This  is  the  proper  place  to-  meet  this  ques- 
tion. Is  it  the  intention  of  the  people  of 
Maryland  to  support  a  national  currency 
which  shall  be  at  par  all  over  the  country,  or 
a  currency  which  changes  from  State  to  State? 
Do  they  prefer  to  have  notes  given  to  them  in 
Baltimore  city  which  they  can  pay  out  any- 
where at  par,  or  will  they  prefer  notes  which 
they  must  sell  at  a  discount  in  every  State  in 
'which  they  go  ?  Do  you  want  the  debts  which 
may  be  due  you  at  the  west  paid  in  a  cur- 
rency which  you  can  use  at  home,  or  in  a 
currency  that  sometimes  runs  down  to  thirty 
and  forty  per  cent,  discount?    Would  you 
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prefer  &  currency  "wbicb,  'when  you  send  it  to 
their  banks  for  redemption,  is  uot  redeemed, 
because  they  tell  yoa  that  they  have  in  their 
vaalts  only  the  actual  amount  of  specie  re- 
quired by  law,  and  if  they  redeem  the  notes 
you  present,  it  will  reduce  their  specie  below 
the  amoant  they  are  required  to  keep  con- 
stantly on  hand?  Such  a  system  of  cur- 
rency has  ruined  more  merchants  than  any 
other  cause  in  the  land.  It  has  caused  every 
twenty  years  a  stringency  in  the  money 
market  before  which  merchants  have  gone 
down  as  soldiers  have  gone  down  before 
cannoa.  You  have  bogus  banks  starting 
up  everywhere,  mere  shaving  shops;  who 
borrow  their  capital  to-day,  issue  their  notes 
to-morrow,  and  pay  back  on  the  next  day 
the  capital  they  have  borrowed,  leaving  their 
notes  utterly  worthless.  Yet  gentlemen  are 
to-day  groaning  over  a  depreciated  currency. 

Do  you  wonder  that  gold  goes  up  to  270 
under  a  system  which  has  led  Maryland  to 
pass  a  law  to  allow  her  banks  not  to  redeem 
their  notes  in  anything?  It  was  not  until 
two  months  past  that  the  banks  of  Baltimore 
city  paid  their  exchanges  between  the  diflFerent 
banks  in  United  States  currency,  and  then 
only  because  the  First  National  Bank  told 
them  that  if  they  did  not  do  so  it  would 
throw  out  their  notes,  and  banks  with  a  cap- 
ital of  91,500,000,  within  two  days  of  that 
exchange,  kept  within  their  vaults  only 
i20,0OO  in  United  States  currency ;  now  they 
keep  constantly  on  hand  the  sum  of  $250,000 
in  United  States  money.  United  States  mo- 
ney now  occupies  ii)  our  banks  the  position 
which  gold  and  silver  occupied  in  former 
times. 

The  only  means  by  which  this  country  can 
be  saved  from  bankruptcy  is  to  make  the  na- 
tional currency  the  currency  of  the  country. 
Your  only  hope  is  to  make  the  government 
money,  for  which  everything  that  every  man 
in  the  whole  length  and  breadth  of  the  land 
owns  is  pledged ;  which  is  just  as  good  as  all 
the  real  estate  and  all  the  personal  property 
in  ihe  country  can  make  it — your  only  hope 
is  to  make  that  take  the  place  of  gold  and 
silver  in  your  exchanges.  And  to  do  that  is 
to  stop  this  flooding  of  every  State  with 
State  banks.  The  State  of  Maryland  has  now 
a  chance  to  go  back  over  the  ground  which 
she  should  never  have  trod,  to  where  the  con- 
stitution of  the  United  States  puts  it ;  that  all 
money  shall  be  issued  by  the  United  States, 
and  everything  that  is  to  be  made  a  tender  in 
payment  of  debts  besides  gold  and  silver  must 
be'  done  by  the  laws  of  the  United  States. 
This  is  sound  doctrine,  which  if  adopted  in 
time  may  possibly  save  the  State  of  Maryland 
millions  of  dollani ;  and  which,  if  it  had  been 
adopted  years  ago,  would  have  saved  millions 
of  dollars  in  the  past. 

Now,  geoUemen  are  fond  of  talking  about 
there  being  a  possibility  of  a  repudiation  of 
United  States  money,  repudiation  of  United 


States  stocks  upon  which  that  money  is 
founded.  Now,  whenever  that  time  shall 
come,  you  will  find  a  eondition  of  things  in 
which  the  people  will  be  willing  to  repudiate 
that  which  they  themselves  own  ;  a  condition 
of  things  in  which  every  man  is  willing  to 
make  himself  to  some  degree  a  beggar;  a 
time  in  which  the  loyal  people  of  this  country 
are  willing  to  say — •*  we  propose  to  divest" — 
whom?  England?  No.  The  South?  No. 
But — "we  propose  to  divest  ourselves  of 
about  $2,000,000,000  worth  of  our  own  prop- 
erty." Now,  I  ask  gentlemen  if  that  condi- 
tion of  things  i 4  very  likely  ever  to  occur  ? 
Everything  that  any  of  you  are  worth ;  every- 
thing that  any  man  in  Maryland  is  worth; 
everything  that  any  and  all  men  in  the  length 
and  breadth  of  these  United  States  are  worth, 
Is  pledged  for  that  government  money,  that 
government  stock.  And  so  long  as  we  as  a 
people  exist,  so  long  as  we  as  individuals 
exist,  that  money  and  those  stocks  must  be 
good. 

You  will  hear  the  chimera  brought  up  of 
the  possibility  of  this  country  very  quickly 
returning  to  the  basis  of  specie  payments. 
Sir,  there  are  many  men  here  who  will  never 
live  to  see  the  day  on  which  this  country  will 
return  to  specie  payments.  And  the  only 
hope  of  having  a  sound  currency  is  to  make 
the  United  States  currency  take  the  place  of 
gold  and  silver.  And  the  only  hope  of  bring- 
ing the  country  through  the  expenses  of  this 
war  for  years  to  come,  is  to  make  a  sound 
currency.  If  gentlemen  are  under  the  delu- 
sion that  six  months,  or  a  year,  is  to  end  the 
expenses  of  this  war,  they  better  get  out  of  it 
as  soon  as  possible.  They  will  have  to  spend 
many  hundreds  of  millions  of  dollars  before 
the  expenses  of  this  war  are  over.  Should 
the  actual  fighting  soon  cease,  the  expenses  of 
the  war  will  not  then  be  over.  A  large  army 
and  a  large  navy  will  still  have  to  be  main- 
tained. And  I  much  question  if,  when  this 
civil  war  is  closed,  this  country  will  not  find 
itself  forced  to  plunge  into  a  war  abroad,  and 
thus  be  compelled  to  continue  the  expenditure 
of  men  and  treasure  for  years  to  come.  And 
our  expenditures  can  only  be  maintained  by  a 
sound  national  currency,  and  that  sound  na- 
tional currency  can  only  be  secured  by  stop- 
ping this  flooding  the  country  with  the  issues 
of  State  banks.  You  find  now  in  the  city  of 
New  York  the  State  banks  doing  all  in  their 
power  to  embarrass  the  operations  of  the  Sec- 
retary of  the  Treasury.  They  spend  their 
money  in  Congress  to  prevent  their  issues 
from  being  taxed— caring  more  for  their  in- 
dividual interests  than  for  the  good  of  the 
country. 

I  hope  the  men  of  Maryland  will  have  the 
sound  discretion  and  courage  to  come  up  and 
meet  this  question  fairly  and  squarely.  Ad- 
mitting that  in  the  past  they  have  been  guided 
by  an  unsound  political  economy,  that  they 
hare  wandered  away  from  the  true  spirit  ot 
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the  constitution  of  the  United  States,  in  re- 
gard to  this  question  of  currency,  let  them 
now^,  -without  interfering  with  any  vested 
rights,  without  iuterfering  with  any  rights 
that  have  grown  up  in  the  State,  Jet  them 
now  determine  that  no  charters  of  hanks 
shall  hereafter  be  renewed,  and  that  no  new 
charters  shall  be  issued.  I  believe  that  this 
is  the  best  time  for  this  State  to  meet  and 
determine  this  question. 

Mr.  Stiolikg.  I  have  an  amendment  to 
suggest  to  my  colleague  (Mr.  Gushing, )  which 
I  hope  he  will  accept.  I  desire  to  vote  for  his 
proposition,  because  I  think  the  principle  it 
involves  is  a  proper  one.  As  a  declaration 
on  our  part  I  think  it  is  important,  tj^ough  as 
it  does  not  affect  the  issues  of  banks  already 
in  existence,  I  do  not  think  it  can  have  a  vast 
amount  of  practical  effect.  I  suppose  that 
under  any  state  of  affairs,  whether  the  na- 
tional government  provides  a  currency  or  not, 
no  one  will  object  to  banks  of  discount  and 
deposit.  I  do  not  regard  it  as  by  any  means 
certain  that  the  United  States  will  retain  the 
present  system  as  a  permanent  one.  I  am  not 
willing  to  rest  the  banking  institutiops  of  this 
State  upon  a  political  majority  In  Congress. 
And  it  is  perfectly  well  known  that  if  the 
democratic  party  obtains  a  majority  in  Con- 
gress, they  will  repeal  this  United  States 
banking  system,  if  possible. 

Then  there  is  the  question  of  issuing  green- 
backs. The  scarcity  of  greenbacks  is  owing 
to  the  fact  that  the  government  is  endeavor- 
ing to  keep  up  the  system  of  national  banks, 
and  is  not  issuing  greenbacks. 

I  propose  as  an  amendment  to  the  amend- 
ment of  my  colleague,  to  insert,  in  place  of 
that  portion  of  this  section  which  be  proposes 
to  have  stricken  out,  the  following  : 

**  With  power  to  issue  notes  to  pass  as 
money,  so  longaa  the  United  States  shall  pro- 
vide by  law  a  national  paper  currency." 

The  section  will  then  read  as  follows : 

"  The  general  assembly  shall  grant  no  char- 
ter for  banking  purposes,  or  renew  any  bank- 
ing corporation  now  in  existence,  with  power 
to  issue  notes  to  pass  as  money,  so  long  as  the 
United  States  shall  provide  by  law  a  national 
paper  currency." 

Mr.  CuBHiHo.  I  will  accept  that  amend- 
ment 

The  question  was  upon  the  amendment  of 
Mr.  CusBiNG  as  modified. 

Mr.  Chambbbh.  I  had  hoped  that  some 
gentleman  from  Baltimore  city  would  have 
undertaken  to  relieve  the  banlb  of  that  city 
from  the  very  serious  imputation  we  have 
heard  here,  that  they  are  all  insolvent.  I  do 
not  think  there  is  th«  slightest  foundation  for 
any  such  assertion.  I  have  been  intimate 
with  some  of  those  banks ;  I  have  had  the 
honor  to  be  a  director  in  some  of  them.  I  do 
not  believe  there  is  a  bank  in  Baltimore, 
which,  if  it  wound  up  its  aSsars  to-morrow, 


would  not  be  able  to  pay  largely  over  one 
hundred  per  cent,  to  its  stockholders. 

Mr.  CusHiNQ.  Does  the  gentleman  believe 
they  would  be  solvent,  if  called  upon  to  re- 
deem their  issues  in  geld  and  silver? 

Mr.  Chaubbrs.  That  is  not  the  gentleman's 
proposition. 

Mr  CusHiNQ.  I  beg  the  gentleman's  par- 
don ;  that  is  exactly  my  proposition.  Any 
redemption  but  in  gold  and  silver  would  be 
insolvency.  The  issues  of  the  bank  must  be 
redeemed  for  that  for  which  it  was  given 
to  be  redeemed ;  or  they  are  not  redeen^d  at 
all. 

Mr.  Chambkbs.  What  sort  of  a  syllogism 
is  involved  in  the  gentleman's  argument? 
He  says  that  the  government  paper  has  taken 
the  place  of  gold  and  silver,  and  that  the 
banks  are  full  of  that  which  is  equivalent 
to  gold  and  silver,  and  still  they  are  not  sol- 
vent. 

Mr.  CusHiNO.  Why  did  the  legislature  oi* 
the  State  pass  the  stay  law  7 

Mr.  Chambkbs.  I  do  not  know.  I  do  not 
believe  there  was  any  necessity  for  it. 

Mr  Cuaaiiio.  What  does  the  gentlenaan 
suppose  to  have  been  the  reason  7 

Mr.  Chaubbbs.  A  pressure  was  brought 
to  bear,  and  it  was  adopted  because  it  was 
supposed  that  it  would  relieve  the  people. 
But  I  do  not  believe  any  such  law  was  r^ 
quired.  I  believe  the  State  would  have  done 
better  without  it.  Farmers  had  abundant 
crops  generally,  and  received  large  prices  for 
them.  It  is  true  they  received  government 
paper  in  payment^  but  the  gentleman  has  just 
told  us  that  government  paper  has  taken  the 
place  of  gold  and  silver. 

Now,  lam  very  unwilling  to  have  the  state- 
ment go  abroad  that  the  banks  of  Baltimore 
are  all  unsound,  for  the  gentleman's  reasons 
will  not  go  along  with  the  statement.  We 
have  heard  some  strange  things  here  in  re- 
gard to  this  business  of  banking.  If  I  un- 
derstood the  gentlenaan  correctly,  his  state- 
ment really  goes  to  this  extent;  that  the 
laws  of  the  State  of  Maryland,  relieving  the 
banks  of  this  State  from  the  necessity  of  pay- 
ing gold  and  silver  fur  their  issues  has  caused 
a  rise  in  the  price  of  pold  in  New  York  to 
210  or  280  per  cent.  Now,  if  that  be  so,  our 
banks  are  more  important  than  I  had  sup- 
posed ;  their  paper  has  more  influence  in  the 
commercial  world  than  I  had  any  idea  of. 
Now,  I  think  the  rise  in  gold  is  owing  to  a 
very  different  cause. 

I  hope  the  Convention  will  require  some 
better  reasons  than  have  yet  been  given,  be- 
fore they  will  indorse  this  effort  to  strike  at 
an  intereet  in  our  State  which  is  so  large,  and 
wbich  involves  such  an  amount. 

Mr.  Stullivo.  The  amendment  only  af- 
fects the  issuing  of  new  bank  charters ;  it  af- 
fects no  bank  now  in  existence. 

Mr.  Cbambkqs.  It  does  not  affect  banks  in 
ezistevoe  for  the  terms  for  which  their  char- 
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ten  bare  to  ran,  and  for  wbat  is  it  to  be  done? 
To  get  tbe  Ooverament  oat  of  its  peoa Diary 
difficalties— I  mean  tbe  GoTerDment  of  the 
United  States,  for  that  is  the  only  GoTern- 
ment  that  seems  to  be  r^arded  by  gentlemen 
now-a-days.  It  is  to  enable  the  Qovermnent 
of  tbe  United  States  to  meet  tbe  demands  of 
this  war.    That  is  a  straDge  argument.    The 

Cttieman  from  Baltimore  city  (Mr.  Stirling, ) 
Just  this  instant  said  that  this  amend- 
ment is  to  Isave  no  effect  for  years  to  eome — 
for  ten,  fifteeOi  or  twenty  years  to  come, 
whatever  may  be  the  time  these  bank  char- 
ters have  to  run.  Is  tbe  war  to  last  all 
that  time  1  What  is  to  happen  ten  or  twen- 
ty years  hence  that  can  possibly  produee  any 
beneficial  influence  on  tbe  Treasury  of  ihe 
United  States  to-day  or  to-morrow,  this  year 
or  next  year?  God  forbid  that  this  civil 
war  shall  last  all  that  time,  and  yet  nntil 
then  this  is  a  mere  brutemfulmm.  It  is  not 
proposed  to  arrest  the  power  of  issning  notes 
now;  and  yet  now  is  tbe  time  when  tbe 
Government  wants  assistance. 

I  think  there  is  a  great  mistake  in  regard 
to  the  extent  to  which  paper  is  now  issued  by 
tbe  banks  of  this  State.  I  hare  a  personal 
knowledge — that  is  to  say,  I  bare  tbe  infor- 
mation in  confidemial  conversation  with  bank 
officers  in  their  offices — that  they  have  been 
falling  in  their  circulation  instead  of  extend- 
ing it;  they  have  been  trying  to  substitute 
Government  money  for  their  own  which  they 
retain  in  their  coffers.  They  are  assisting 
tbe  Government  in  this  way  by  all  the  means 
in  their  power.  This,  I  onderstand,  is  ac- 
tually the  case.  And  I  think  if  the  gentle- 
man fi om  Baltimore  city  (Mr.  Gushing)  will 
take  tbe  reports  which  tbe  banks  make  upon 
their  condition  —  considering  Government 
bonds  and  Government  paper  as  equivalent  to 
gold-^he  will  &nd  that  their  issues  are  small- 
er in  proportion  than  they  were  before  the 
suspension  of  specie  payments.  Their  week- 
ly Hccoants  show  the  amount  of  their  circu- 
lation, their  deposits,  and  all  their  debits  and 
sedits. 

I  ftiy,  therefore,  tbe  reason  given  does  not 
at  all  lead  to  the  conclusion  tbe  gentleman 
seeks  to  establish.  The  remedy  proposed  will 
be  too  late.  Tbe  patient  will  be  dead  and 
bnripd  before  the  medicine  can  be  given  to  it. 
The  war  will  be  over  before  tbe  banks  will 
be  prohibited  from  issuing  their  notes  for  cir- 
culation. The  fact  has  come  now  to  this ;  al- 
most every  neighborhood  has  its  own  bank 
in  operation ;  its  debits  and  credits  are  known 
to  all  around  it ;  its  books  are  open  to  tbe  in- 
spection of  everybody  that  chooses  to  exam- 
ine them,  and  toe  people  have  that  sort  of 
con6dence  in  them  which  leads  them  to  take 
their  paper.  It  is  true,  that  Government  pa- 
per which  Is  received  as  legal  tender  in  every 
part  of  tbe  country,  an  advantage  which  the 
paper  of  our  State  banks  does  not  possess,  it 
seeessarily  fellows  that  a  very  large  propor- 


tion of  the  money  now  in  circulation  is  the 
money  of  the  Government  of  the  United 
States. 

My  object,  however,  in  rising,  was  to  re- 
pel, as  I  do,  tbe  imputation  of  insolvency  in 
regard  to  a  number  of  tbe  banks  in  the  city 
of  Baltimore,  in  which  I  have  a  personal  in- 
terest. As  the  gentleman  explains  it,  It  is  no 
very  serious  matter  to  be  insolvent.  1  woold 
be  perfectly  willing  to  be  rei^arded  as  insol- 
Teat  myself,  if  I  could  have  my  pockets  and 
coffers  filled  with  greenbacks,  and  1  do  hope 
the  idea  will  not  prevail  that  if  those  banks 
were  to  be  wound  up  to-morrow  their  cus- 
tomers would  suffer.  Oertainly  they  would 
not  suffer  while  United  States  notes  were  legal 
tender. 

Mr.  CcBHiHO.  So  far  as  the  effict  outside 
is  concerned,  of  repudiating  any  idea  of  In- 
solvency in  Baltimore  banks,  I  think  the 
honorable  gentleman  from  Kent  (Mr.  Cham- 
bers) should  have  carried  out  the  idea  ex- 
pressed by  him  in  the  opening  of  his  remarks, 
and  left  that  matter  to  some  gentleman  of  the 
Baltimore  city  delegation.  There  was  not 
the  slightest  necessity  for  his  defending  those 
banks  abroad,  except  so  far  as  he  may  be 
personally  interested  in  them.  I  did  not  sup- 
pose there  was  a  member  upon  this  floor  who 
so  far  misunderstood  my  expression  in  regard 
to  the  insolvency  of  those  banks,  as  to  sup- 
pose that  it  would  convey  tbe  idea  abroad, 
that  I  had  declared  the  banks  of  Baltimore 
city  insolvent.  I  certainly  so  expressed  my- 
self, that  any  member  who  wished  to  do  so, 
could  clearly  understand  me. 

I  wish  now  to  notice  one  or  two  statements 
of  the  gentleman  from  Kent  (Mr.  Ghambers,) 
which  my  own  experience,  and  the  assertions 
of  bank  officers  in  Baltimore  city,  to  me,  di- 
rectly contradict.  The  gentleman  asserted, 
if  I  understood  him  correctly,  that  tbe  present 
circulation  of  the  banks  of  Baltimore,  was 
rather  l^'ss  than  previous  to  these  difficultiee. 
If  that  be  so,  then  thd  directors  of  several  of 
those  banks  have  stated  eipressly  to  me  what 
is  not  true.  In  the  case  of  one  of  those 
banks,  they  expressly  stated  to  me  a  little 
while  ago — ^since  I  have  been  a  member  of 
this  convention,  that  their  circulation,  which 
in  former  times,  averaged  between  $300,000 
and  $400,000,  had  now  run  up  to  $1,350,000; 
their  capital  being  $1,500,000.  That  cer^ 
tainly  is  not  less  than  before  these  difficulties. 
And  I  was  told  by  the  paying  teller  of 
another  bank,  whose  circulation  was  ordina- 
rily between  $300,000  and  $400,000.  that  its 
circulation  bad  run  up  to  tbe  neighborhood 
of  a  million  of  dollars.  So  that  the  state- 
ments made  to  me  by  gentlemen  oonnected 
with  various  banks  in  the  city  of  Baltimore, 
are  different  from  the  statements  made  to  tho 
gentleman  from  Kent,  by  other  persons  con* 
aected  with  those  banks. 

Mr.  Chambbrs.  I  do  not  confine  my  re- 
marks to  the  banks  of  the  city  of  Mtimore 
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oflly.  I  had  occaaioo  to  bave  some  traas- 
actioDS  with  a  bank  in  Philadelphia ;  and  the 
president  of  the  bank  told  me  that  but  a 
small  portion  of  its  paper  was  out,  and  that 
it  would  give  ten  per  cent,  to  any  person 
who  would  bring  in  any  considerable  portion 
of  their  outstanding  circuUtiou.  And  at 
another  bank  they  declined  to  give  me  their 
own  paper,  but  gave  me  greenbacks. 

Air.  CuBHiMG.  That  waa  out  of  the  State 
of  Maryland,  I  understood  the  gentlemen  to 
refer  to  the  banks  in  Maryland. 

Mr.  Chambbrs.  The  gentleman  represented 
the  banks  as  having  in  circulation,  and 
keeping  in  their  vanlls  a  large  amount  of 
greenbacks. 

Mr.  CusHiNo.  And  I  stated  tie  reason  why 
that  was  so ;  that  their  notes  would  other- 
wise have  been  rejected  at  the  counter  of  the 
First  National  Bank  in  Baltimore.  It  was 
not  till  then  that  they  made  the  difference 
between  $20,000  and  $250,000  in  greenbacks 
in  their  vaults.  They  began  to  assist  the 
goverameot  when  they  found  that  they  must 
either  submit  to  having  their  own  notes 
thrown  out  of  the  community,  or  else  keep 
government  money. 

The  gentleman  thought  proper  to  indulge 
in  various  remarks  about  the  logical  consist- 
ency of  my  arguments.  And  he  said  that 
we  were  affectiog  great  interests  involved  in 
banks.  I  do  not  know  that  we  are  affecting 
those  banks  that  are  now  in  existence.  We 
propose  to  prevent  future  interests  existing, 
and  therefore  cannot  affect  them  now.  A 
thing  which  has  no  existence,  and  which  we 
propose  to  pravent  having  any  existence,  can- 
not be  injuriously  affected  by  our  action 
here.  It  leaves  the  banks  now  in  existence, 
exactly  as  they  are,  but  prohibits  the  creation 
of  any  new  ones. 

The  gentleman  also  pleased  himself  by  rep- 
resenting me  as  saying,  that  the  circulation 
of  the  notes  of  Maryland  banks,  affected  the 
New  York  market.  That  ie  so  ludicrous, 
that  I  will  not  notice  it.  j 

Mr.  Chambsbs.  Did  not  the  gentleman, 
say  so?  ] 

Mr.  CosHura.  I  certainly  did  not.  I  said 
the  circulation  of  local  banks  throughout  the 
country. 

Mr.  Ch&mbbrs.  Then  I  misunderstood  the 
gentleman,  and  am  very  happy  to  correct 
myself. 

Mr.  Gushing.  And  the  gentleman  says 
that  this  is  an  attempt  to  get  the  govern- 
ment out  of  its  difficulties.  Now,  if  it  was 
00,  could  there  be  any  single  object  presented  I 
to  this  convention  more  worthy  of  its  con- 
sideration ? 

Mr.  Chambbbs.    I  said  that  the  gentleman  I 
argues  that  this  is  necessary  to  aid  the  gov-  ' 
emment.     And  I  attempted  to  show  that  it 
could  not  give  the  assistance  be  deiired  to  ' 
give,  1 

Mr.  CuBHXNO.    I  think  this  is  one  step  in  < 


I  the  right  direction ;  it  is  a  meaoB  by  whiih 
I  one  State  does  the  ri^^ht  thing  in  regard  to 
I  the  local  currency;  that  is  all.  The  nature 
of  the  rest  of  my  remarks  were  genenil,  as  to 
I  flooding  the  country  with  local  currency; 
not  local  Maryland  currency,  but  the  local 
currency  of  all  the  States  which  issued  it.  I 
want  Maryland  to  take  this  step  in  the  right 
direction.  Let  her  do  what  is  right,  trusting 
thnt  others  may  follow  her  good  example. 

That  there  is  not  snfficient  government 
money  in  circulation  is  proved  by  the  tight- 
ness of  the  money  market  in  New  York  when- 
ever the  government  calls  for  any  amount  of 
government  money  from  it.  A  demand  for 
$10,000,000  in  New  York  within  three  months 
past  produced  a  panic  in  the  money  market 
in  New  York,  and  the  operation  of  the  gold 
bill  passed  by  Congress,  by  which  the  de- 
livery of  the  purchase  money  in  gold  trans- 
actions was  to  be  made  in  government  money, 
produced  such  a  panic  as  has  not  been  known 
in  New  York  for  many  years.  So  great  a 
panic  did  it  produce  that  Congress  thought 
it  advisable  to  repeal  the  law.  The  pressure 
extended  to  our  own  money  market  and  the 
money  market  of  Philadelphia.  I  think  if 
the  gentleman  from  Kent  (Mr.  Chambers) 
will  simply  count  up  all  the  paper  money  we 
used  to  employ  when  gold  and  silver  was  the 
legal  tender,and  compare  it  with  the  amount  of 
government  money  now  in  use,bewill  find  that 
the  amount  of  government  money  does  not 
approximate  to  the  amount  of  all  the  paper 
money  employed  before. 

I  wanted  only  to  free  myself  from  the  idea 
of  having  announced  that  our  banks  are  in- 
solvent, and  also  from  several  other  cu- 
rious assertions  which  the  gentleman  from 
Kent  has  attributed  to  me. 

Mr.  PuoH.  I  indorse  heartily  a  large  por- 
tion of  the  remarks  of  the  gentleman  from 
Baltimore  city  (Mr.  Cushing.)  But  I  see 
some  practical  difficulties  which  may  result 
from  the  adoption  of  this  amendment,  which 
he  probably  has  thought  of;  if  so,  I  would 
like  to  hear  his  views.  The  gentleman  does 
not  propose  by  his  amendment  to  require  the 
banks  of  this  State  to  go  into  liquidation. 
That  would  be  justice.  If  that  were  his 
proposition  I  should  indorse  it.  But  the 
whole  character  of  this  amendment  is  the 
character  of  special  legislation,  and  to  that 
I  am  opposed,  although,  as  I  said  before,  I 
am  in  favor  of  pursuing  any  course  here 
which  we  can  pursue,  to  curb  the  extensive 
circulation  of  local  banks  in  the  State  of 
Maryland  and  in  all  the  States.  Yet,  while  I 
am  in  favor  of  that,  I  am  not  in  favor  of 
special  legislation. 

Now,  what  will  be  the  result  of  this  amend- 
ment? Suppose  I  have  stock  in  a  certain 
bank  in  the  city  of  Baltimore.  If  the  char- 
ter of  that  bank  has  ten  years  to  run,  I  should 
consider  myself  in  a  very  good  position  ;  if 
it  had  but  two  years  to  run  my  stock  would 
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not  be  worth  so  much.  If  I  bold  stock  in  a 
bank  with  a  long  charter,  then  the  verr  hour 
joxk  adopt  this  amendmeot,  jou  make  me 
worth  so  mach  more  money  than  yon  do  my 
neighbor  who  holds  stock  in  another  bank 
with  a  shorter  chat  ter.  That  is  one  objection 
I  have  to  this  amendment. 

And  the  result  sou^iht  is  not  reached  at  all, 
because  nothing  is  done  now.  You  do  not 
prevent  the  circulation  of  the  banks  in  the 
Slate ;  jou  do  not  prevent  inflation  of  the 
currency,  if  there  is  any  inflation  now. 
Things  go  on  jnst  as  tefure,  and  the  only 
practical  result  reiicbcd  is,  in  my  estimation, 
one  which  we,  as  representaliyes  of  theS'ate 
of  Maryland,  should  never  be  guilty  of  com- 
mitting. That  is,  ;ou  make  me,  by  this 
very  act,  worth  more  money,  in  ctjmparison 
wiib  another  man,  than  I  was  when  I  came 
into  this  convention.  That  is  not  so  very 
hard,  not  so  very  unfortunate,  perhaps,  in 
that  case.  But  yon  must  remember  that  you 
also  probably  make  many  widows  and  or- 
phans in  this  State  so  much  poorer  in  com- 
parison with  others.  Although  the  widow 
or  the  orphan"  may  own  just  as  much  stock 
as  before  this  provision  was  adopt*  d,  yet  by 
adopting  it  you  make  her  so  much  the  poorer 
in  comparison  with  others.  That  is  an  act 
of  injustice,  and  I  object  to  doing  any  such 
act. 

Mr.  Stirlikg.  I  have  listened  with  a  great 
deal  of  attention  to  the  remarks  of  the  gen- 
tleman from  Cecil  (&lr.  Pugh.)  and  1  vrouM 
say  That  1  do  not  ooderst)\nd  thnt  the  right 
of  bsuing  notea  necessarily  afle  ts  the  value 
of  the  stock  of  the  bank.  I  know  there  is 
one  bank  in  the  city  of  New  York,  the  Chemi- 
cal Bank,  which  issues  no  notes,  has  a  stock 
so  valuable  that  you  cannot  by  any  possi- 
bility get  an  opportunity  of  buying  any 
of  ii. 

Mr.  Ptgh.  I  do  not  intend  to  go  into  this 
banking  question  at  all,  hut  the  very  state- 
ment made  by  the  g«  ntleman  from  Baltimore 
dty  (Mr.  Stirling)  shows  one  point  in  which 
he  is  seriously  in  error.  We  are  now  talking 
about  the  country  circulation  of  the  State 
particularly.  The  gentleman  knows  that  the 
banks  of  the  city  never  depend  upou  their  cir- 
culation for  making  money ;  they  depend 
upon  their  discounts.  But  the  country  banks 
make  their  money  all  the  time  by  their  circu- 
lation, and  their  circulation  alone. 

Mr.  Stirliso.    They  ought  not  to  do  it. 

Mr.  Pugh.  If  they  have  $100,000  of 
capital  and  issue  $300,000  of  circulation, 
they  get  six  per  cent,  upon  i heir  $300, 000, 
while  thev  tave  but  $100,000  invested  in 
capiial.  Now.  in  the  city  they  cannot  do 
that,  because  they  cannot  keep  their  circnla- 
tioD  op ;  it  returns  to  them  too  soon.  The 
eountry  banks  keep  their  notes  a  little  below 
par  in  order  to  prevent  tbfir  being  collected 
in  the  dtieii  for  redemption,  because  they 
trust  to  making  their  money,  not  by  dUcounts 
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alone,  but  out  of  the  circulation  of  their 
notes,  which  are  to  a  greater  amount  than 
the  capital  they  have  invested. 

Mr.  CusHiNO.  The  gentleman  says  he  ia 
opposed  to  this  principle  of  not  issuing  any 
furtlier  charters  to  banks,  after  their  present 
charters  have  expired,  because  it  is  special 
legislation  ;  because  it  aflTects  the  property  of 
one  individual  differently  from  the  property 
of  another.  The  gentleman  is  then  opposed 
to  all  special  legislation  under  any  circum- 
stances whatever. 

Mr.  PuoB.  I  do  not  say  that.  I  said  I 
WAS  opposed  to  special  legislation  as  a  general 
rule.  There  may  be  certain  exceptions,  of 
course. 

Mr.  Cubbing.  This  is  a  particular  case ; 
this  is  certainly  a  special  case. 

Mr.  PuoH.  Members  of  the  conventioii 
will  remember  that  I  stated  that  the  adoption 
of  any  such  amendment  had  a  tendency  to- 
wards special  legislation,  while  the  result 
claimed  by  the  gentleman  from  Baltimore 
city  (Mr.  Cushiug)  is  not  reached  at  all. 
Therefore  there  is  no  reason  tor  it,  even  if  it 
had  not  the  appearance  of  being  special  legis- 
lation. The  result  claimed  by  the  gentleman 
was  this  :  that  it  would  have  a  tendency  at 
this  time  to  curb  the  circulation  of  the  State. 
I  so  understood  the  gentlem.in,  and  that  it 
was  for  that  reason  that  he  whs  in  favor  of 
this  amendment.  Now  I  will  indorse  every- 
thing which  will  tend  towards  helping  the 
government  in  a  time  like  this;  everything 
which  has  any  tendency  wh  ttever  towards 
curbing  the  circulation  of  the  local  banks  of 
this  State.  That  is  making  the  circulation 
healthy.  And  I  say  that  I  deny  that  the 
circulation  is  now  unhealthy.  And  I  wish 
also  to  deny  the  statement  of  the  gentleman 
that  the  banks  uf  Virginia  for  the  last  twenty 
years  have  been  insolvent.  Now,  I  know 
they  have  always  done  a  business  which  has 
kept  them  heilthy. 

Mr.  Cubbing.  Does  the  gentleman  mean 
to  include  the  State  bank  of  Virginia? 

Mr.  PuoH.  I  am  answering  the  statement 
of  the  gentleman  which  related  to  all  the 
banks  of  Virginia.  I  believe  that  some  of 
the  banks  of  Virginia,  before  this  war,  were 
some  of  the  best  banks  in  this  country.  And 
1  believe  that  the  most  healthy  banks  in 
this  State,  or  in  any  State,  are  to-day  those 
which  loan  money  to  country  people.  In 
prosperous  times,  I  believe  the  banks  in  the 
cities  are  also  healthy,  and  they  are  good  as 
long  as  everything  is  prosperous.  But  when 
disasters  come  upon  the  country,  they  always 
strike  the  cities  first.  But  that  only  raises 
the  whole  question  of  the  banking  system  in 
this  State,  and  in  the  country,  and  i  do  not 
intend  to  go  into  that  question.  It  is  a  ques- 
tion about  which  I  believe  there  are  more 
different  views  entertained  than  upon  any- 
other  question.  And  without  desiring  to  say 
anything  disrespectful,  I  will  say  that  in  my 
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judgment  it  is  a  question  about  as  little  u  n- 
deratood  as  any  question  that  can  come  before 
bodies  of  this  kind. 

Mj  objection  to  the  amendment  of  the 
gentleman  from  Baltimore  city  (vr.  Gush- 
ing) is  this :  that  it  has  the  charncter 
of  special  legislation,  and  the  result  he  de- 
sires is  not  reached  by  it.  I  am  in  faror 
of  the  amendment  of  the  gentleman  from 
Anne  Arundel  (Mr.  Miller)  because  it  makes 
stockholders  liable  to  the  extent  of  their 
stock.  That  is  right;  that  is  just.  They 
go  into  operation  to  make  money ;  and  I  am 
in  favor  of  making  them  responsible,  in  order 
to  protect  the  interests  or  the  community 
that  trust  them.  To  that  extent  I  am  in  fa- 
vor of  the  article.  But  I  am  not  in  favor 
of  adopting  any.  provision  which  in  its 
effect  upon  the  community  will  practically 
produce  a  result  which  1  claim  to  be  unjust; 
that  is  to  say,  which  makes  one  person  in  the 
State  poorer  in  comparison  with  another  from 
the  very  hour  the  provision  is  passed. 

Mr.  ScHLBY.  I  rise  to  suggest  a  proposi- 
tion to  the  gentleman  from  Baltimore  city 
(Mr.  Gushing.)  The  object  of  his  amend- 
ment, as  I  understand  it,  is  to  prevent  the  ex- 
tensive circulation  of  State  paper  money.  In 
other  words,  to  aid  the  reform  in  the  cur- 
rency which  is  now  taking  place  throughout 
the  land.  I  have  always  been  of  the  opinion 
that  the  Suites  have  noVight  to  authorize  the 
emission  of  paper  currency,  and  if  the  gen- 
tleman's proposition  went  to  that  extent  and 
no  farther,  I  would  gladly  support  it.  But  I 
think  it  goes  beyond  that,  and  proposes  to 
entirely  ^destroy  the  banking  system  in  the 
State  in  its  legitimate  business  of  deposit  and 
discount.  It  looks  to  the  total  extinguish- 
ment of  the  banking  system  within  the  State. 
I  therefore  suggest  to  him  to  withdraw  his 
amendment,  and  adopt  one  which  I  will  read  ; 
in  these  words.  Let  the  section  stand  as  now 
amended — with  the  words  '* subscribed  for 
and  not  paid  in"  stricken  out ;  and  insert  af- 
ter the  words  **  upon  note,  biJl,  or  otherwise" 
the  following : 

"And  on  the  further  condition,  that  said 
charter,  or  renewal  of  such  existing  corpora- 
tion, shall  not  authorize  the  issue  of  paper 
money  as  a  circulating  medium  so  long  as  the 
United  States  shall  provide  by  law  a  national 
paper  currency." 

That  amendment  would  curtail,  as  speedily 
as  may  be,  and  without  great  injnry  to  vested 
interests,  the  circulation  of  State  bank  paper, 
and  finally  extinguish  it.  At  the  same  time 
it  would  not  interfere  with  what  financiers 
call  the  legitimate  business  of  banks,  to  wit : 
discount  and  deposit ;  nor  would  it  interfere 
with  the  convenience  that  banking  houses 
affbrd  the  community.  And  again,  such  an 
amendment  leaves  the  security  that  was  put 
in  the  last  Constitution,  and  which  is  emi- 
nently desirable,  and  ought  to  be  retained  in 
this  i  that  ia,  the  liability  of  stockholdera  to 


the  amount  of  their  respective  shares  for  the 
payment  of  the  debts  of  the  bank.  It  retains 
that  security  to  the  public,  and  permits  the 
renewal  of  bank  charters  upon  a  different 
basis.  If  the  gentleman  wilt  consent  to  with- 
draw his  amendment,  and  adopt  this  which  I 
think  be  has  in  view,  I  will  gladly  place  it  at 
his  disposal. 

Mr.  Gushing.  If  my  colleague  (Mr.  Stir- 
ling,) upon  whose  suggestion  my  amendment 
was  modified,  will  con^nt,  I  will  withdraw 
my  amendment.        # 

Mr.  Stiruno.  I  will  consent,  for  there  is 
no  difference  between  the  two  propositions, 
except  that  this  leaves  the  stockholders 
liable. 

The  amendment  of  Mr.  Cushino  was  ac- 
cordingly withdrawn. 

Mr  2S0HUBT  moved  to  amend  by  inserting 
after  the  words  "note,  bill,  or  otherwise," 
the  following : 

"  And  on  the  further  condition,  that  said 
charter,  or  renewal  of  such  existing  corpora- 
tion, shall  not  authorize  the  issue  of  paper 
money  as  a  circulating  medium  so  long  as  the 
United  States  shall  provide  by  law  a  national 
paper  currency." 

The  section,  if  amended,  would  then  read  as 
follows : 

"The  genera!  assembly  shall  grant  no 
charter  for  banking  purposes,  or  renew  any 
banking  corporation  now  in' existence,  except 
upon  the  condition  that  the  stockholders shtdl 
be  liable  to  the  amount  of  their  respective 
share  or  shares  of  stock  in  such  banking  in- 
stitution for  all  its  debts  and  liabilities  upon 
note,  bill  or  otherwise ;  and  on  the  further 
condition,  that  said  charter,  or  renewal  of 
such  existing  corporation,  shall  not  authorize 
the  issue  of  paper  money  as  a  circulating  me- 
dium so  long  as  the  United  States  shall  pro- 
vide by  law  a  national  paper  currency.  All 
banks  shall  be  open  to  inspection  of  their 
books,  papers  and  accounts  under  such  regu- 
lations as  may  be  prescribed  by  law." 

Mr.  MiLLKR.  The  amendment  offered  bj 
the  chairman  of  the  committee  (Mr.  8chley> 
is  still  open  to  the  objection  urged  so  ably  by 
the  gentleman  from  Cecil  (.VIr.  Pugh.)  It 
prohibits  the  legislature,  after  any  banking 
charter  now  in  existence  shall  have  expired, 
from  renewing  that  charter  except  upon  the 
condition  that  it  shall  not  issue  notes ;  per- 
mitting the  banks  which  have  charters  a  long 
time  to  run,  the  privilege  of  issuing  notes 
after  other  banks  have  ceased  to  have  that 
privilege. 

The  question  was  upon  the  amendment  sub* 
mitted  by  Mr.  Schlst. 

Upon  that  question  Mr.  Pcob  called  the 
yeas  and  nays,  which  were  ordered. 

The  question  being  then  taken,  by  yea» 
and  nays,  it  resulted— yeas  29,  nays  26 — as 
follows : 

Teas — Messrs.  Goldsborough,  President; 
Abbott,   Annan,  Audoun,  Barron,  Brooks^ 
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Cfltrter,  Canniagham,  Cashing,  Galloway, 
Hatch.  Hopkins,  Hopper,  Keefer,  King,  Mar- 
key,  McComas,  Mallikin,  Murray,  Nynian, 
Parker,  SSands,  Schley,  Stirling,  Stockbridge, 
Swope,  Sykes,  Wickard,  Wooden— 29. 

ifayg — Messrs.  Belt,  Chambers,  Crawford, 
Dall,  Daniel,  Davis,  of  Charles,  Davis,  of 
Washington,  Dent,  Earle,  Ecker,  Harwood, 
Benkle,  Hoffman,  Hollyday,  Johnson,  Jones, 
of  Somerset,  Lee,  Mitchell,  Miller,  Morgan, 
Pugh,  Ridgely,  Russell,  Smith,  of  Dorchester, 
Sneary,  Thomas — 26. 

The  amendment  was  acordingly  adopted. 

Mr.  RiDGBLY.  I  move  further  to  amend 
this  section  by  inserting  after  the  word 
"shall"  in  the  first  line,  the  words  "afler  the 
expiration  of  all  the  existing  bank  charters;" 
90  that  the  section  will  read — 

"The  general  assembly  shall,  after  the  ex- 
piration of  all  the  existing  bank  charters, 
grant  no  charter  for  banking  purposes,  or  re- 
new any  banking  corporation  now  in  exist- 
ence," &c 

Mr.  Stirling.  That  would  have  the  effect 
of  giving  the  legislature  the  right  to  charter 
fifty  thousand  new  banks,  as  long  as  there 
was  any  old  bank  in  existence. 

Mr.  KiDGKLT.  The  object  of  the  amend- 
ment is  to  meet  the  view  which,  in  my  judg- 
ment, has  been  very  forciby  presented  by  the 
gentleman  from  Cecil  (Mr.  Pugh,)  that  if  the 
section  be  permitted  to  remain  with  the 
amendment  just  adopted  by  the  convention, 
it  discriminates  between  the  values  of  different 
bank  stocks  immediately  and  at  once;  that 
ihe  stock  of  banks  whose  charters  are  to  ex- 
pire within  a  K^v^  years  will  be  made  compara- 
tively worthless,  while  the  stock  of  banks 
whose  charters  do  not  expire  for  ten,  fifteen, 
or  twenty  years,  will  be  at  once  very  much 
enhanced.  I  propose  by  this  amendment  to 
pnt  them  all  upon  an  eqnality ;  to  put  them 
all  upon  a  platform  by  which  nt  a  given  pe- 
riod of  time  they  shall  all  sta,rt  equal  in  the 
race.  I  propose  that  this  section  shall  take 
eflect  when  the  charters  of  all  existing  banks 
shall  have  expired,  and  not  before ;  if  they 
do  not  all  expire  until  twenty  years  hence, 
then  it  shall  go  into  operation  at  the  expira- 
UoQ  of  twenty  years;  if  ten  years  hence, 
then  at  the  expiration  of  ten  years.  That 
will  mete  out  equal  justice  to  stockholders  io 
all  the  banks,  and  avoid  the  discrimination 
which  will  result  from  the  section  as  it  now 
stands. 

Mr.  Stirlivo.  Cannot  all  these  banking 
institutions  come  under  Mr.  Chase's  banking 
bill? 

Mr.  RiDGKiiT.      That  is  a  matter  of  voli- 

tlOQ. 

Mr.  Stiruhq.  I  want  to  push  the  voli- 
fioa. 

Mr.  Pugh.  Does  the  gentleman  believe  the 
stock  of  a  national  bank  will  be  worth  as 
moch  as  that  of  a  good  country  bank,  upon 
a  loand  basis,  with  a  capital  of  $100,000,  and 


an    issne  of  $300,000,  upon  which  issue 
makes  its  six  per  cent.? 

Mr.  Stirling.  I  believe  if  they  come  under 
the  United  States  banking  law,  their  stock 
will  be  worth  just  as  much.  You  cannot  buy 
the  stock  of  the  First  National  Bank  of  Balti- 
more as  cheaply  as  you  can  the  stock  of  any 
Sute  bank  in  Baltimore. 

Mr.  Stockbridgh.  Banks  heretofore  have 
had  a  double  purpose ;  they  have  been  insti- 
tutions which  have  manufactured  a  sort 
of  currency  which  has  circulated  in  place 
of  the  metallic  curre0cy  of  the  country; 
and  they  have  also  been  institutions  of  loan 
and  deposit.  The  only  effect  of  the  amend- 
ment which  we  have  just  incorporated  in  this 
section  is  to  make  them  after  a  certain  time, 
intftitutioDB  of  deposit  and  Iohu  only,  without 
continuing  to  be  institutions  for  the  manufac- 
ture of  a  currency.  Now,  it  is  unquestioni^ 
bly  true  that  there  was  a  certain  amount  of 
profit  derived  from  the  manufacture  of  a  cur- 
rency. But  I  do  not  apprehend  that  the 
evils  which  the  gentleman  from  Cecil  (Mr. 
Pugh)  seems  to  anticipate,  can  grow  out  of 
restricting  banks  to  the  other  branches  of 
their  busine^^s.  They  will  continue  to  the 
extent  of  this  period,  insviiutioos  of  deposit 
and  institutions  of  loan,  and  they  will  an- 
swer all  the  purposes  of  the  community  pre- 
cisely as  well  as  they  do  now,  eo  long  as  the 
national  currency  is  in  existence,  and  is  a 
circulating  medium  in  place  of  the  bills  of 
ihb  banks.  And  if,  as  the  gentleman  from 
Kent  (Mr.  Chambers)  hns  stated,  it  be  that 
now  in  many  instances  they  pay  out  money, 
not  in  their  own  bills,  but  pay  out  the  bills 
of  the  United  Stales  currency,  then  they  have 
already  come  to  that  pass.  1  do  not  under- 
stand, therefore,  how  the  evils  apprehended 
by  the  gentleman  from  Cecil  (Mr.  Pugh)  can 
flow  from  the  adoption  of  this  provision. 

Mr.  Pugh.  My  position  is  this  ;  I  am  op- 
posed to  the  injustice  of  the  measure.  I  am 
perfectly  willing  to  go  as  far  as  the  gentle- 
man to  curb  the  manufacture  of  circulating 
medium  by  these  banking  institutions.  But 
what  I  demand  is  that  we  shall  do  jos- 
tice  to  all.  If  the  gentleman  will  favor 
adopting  a  provision  >rhich  will  require  all 
the  banks  of  the  State  to  go  immediatelr 
into  liquidation,  I  will  favor  such  a  propor- 
tion, and  then  require  them  to  assume  the 
new  s^  stem  of  banking.  But  do  nut  let  us 
discriminate  in  favor  of  one  with  a  long 
charter,  and  against  another  which  has  a 
short  charter. 

Mr.  Stockbridob.  That  is  precisely  what 
I  say,  that  this  injustice  does  nut  exist.^ 
There  is  no  obligation  on  the  part  of  the  Le- 
gislature, or  any  power  representing  the 
State,  no  implied  or  expressed  obligatloni 
where  a  charter  has  been  granted,  to  contiRne 
it  oui  ir^nitum.  It  is  granted  for  a  certain 
length  of  time,  and  for  the  kngth  of  time 
which  it  contiuucs  the  bank  has  all  the  prirl- 
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leges  accorded  by  the  teriDB  of  its  charter. — 
This  proTision  merely  eajs  that  wbea  that 
charter  expires  it  Bhall  not  be  renewed  for  a 
new  period,  except  upon  certain  conditions. 
Then  where  is  the  injustice  ?  One  bank  has 
a  charter  for  twenty-five  jrears,  and  it  expires 
at  the  end  of  five  years  from  this  time  — 
Another  bank  htis  a  charter  for  twenty-five 
years,  which  expires  filteen  years  from  this 
time.  When  their  charters  shall  both  have 
expired,  each  will  have  bad  the  same  privi- 
leges for  tweBty-five  years ;  the  one  has  bad 
the  same  privileges  for  twenty -five  years  that 
the  other  has  had.  There  is  no  discrimina- 
tion between  them  ;  and  the  change  from  one 
system  to  the  other  operates  no  injustice  what- 
ever. 

Mr.  PuGH.  What  I  mean  is  this ;  there  are, 
we  will  say,  one  hundred  charters  granted  in 
this  State  for  different  periods  of  time.  By 
this  provision,  we  state  that  afrer  the  expira- 
tion of  thoEe  charters,  banking  shall  be  done 
in  this  State  upon  totally  different  conditions. 
The  result  is,  that  if  1  happen  to  hold  stock 
in  a  bank  whose  charter  has  ten  or  fifteen 
years  to  run,  I  estimate  the  value  of  that  stock 
by  all  the  circumstances;  I  see  that  by  the 
organic  law  of  the  State  of  Maryland,  after 
the  expiration  of  the  existing  charters  bank- 
ing is  to  be  done  upon  a  dlQeient  basis,  and 
I  therefore  regard  my  stock  more  valuable 
than  the  stock  of  a  bank  whose  charter  ex- 
pires in  one  or  two  years.  Or  if  I  want  to 
buy  stock,  I  will  select  the  stock  of  that  bank 
whose  charter  has  the  longest  time  to  run. — 
I  know  of  certain  banks  in  the  State  of  Ma- 
ryland, for  whose  stock  I  would  pive  more,  if 
this  provision  is  incorporated  in  our  constitu- 
tion, than  I  would  for  the  stock  of  other 
banks,  for  the  reagon  simply  that  the  time 
their  charter  has  to  run  will  keep  them  longer 
from  the  operation  of  this  provision  than 
other  banks  will  be  keiit  frum  its  operation. 
Ic  five  or  ten  3  ears  there  will  be  in  the  city 
of  Baltimore  only  a  certain  number  of  bank's 
in  existence,  doing  business  under  what  1 
consid^er  favorable  circumstances,  where  there 
are  to-day  twenty  or  thirty,  and  would  I  not 
determine  at  once  that  if  1  want  to  buy  stock, 
I  will  buy  the  stock  of  those  five  or  six  banks 
in  the  city  of  Baltimore,  that  will  then  be  do- 
ing business  under  what  1  consider  favorable 
circumstances? 

Mr.  Stiklimo  I  would  like  to  ask  the  gen- 
tleman from  Cecil  (Mr.  Pugh)  one  questiouR 
Suppose  a  bank  has  a  heavy  surplus;  will 
not  that  stock  be  worth  more,  even  if  the 
charter  has  but  two  vears  to  run,  than  the 
stock  of  a  bank  that  has  no  surplus  with  a 
cbarttr  that  has  ten  years  to  run  7 

Mr.  Stockbridqx.  I  have  heard  the  expla- 
nation of  the  gentleman  from  Cecil  (Mr. 
Pugh.)   I  can  only  say  that  I  understood  his 

r)sition  just  as  well  before  bis  explanation  as 
do  now.    The  value  of  stock  in  a  bank  is 
regulated  partly  by  the  length  of  the  invest- 


ment made,  and  partly  by  the  dividends  which 
the  stock  is  supposed  to  be  able  to  pay. — 
Now  the  first  part,  the  length  of  the  invest- 
ment in  point  of  tact  is  not  affected  at  all  by 
this  provision,  and  to  what  extent  does  it  af- 
fect the  dividends  which  is  paid  upon  the 
stock  while  it  continues?  We  have  often 
seen  in  this  State,  and  in  many  other  States, 
banks  come  forward  voluntarily,  as  a  desira- 
ble  thing,  as  an  improvement  of  their  invest- 
ment, and  change  their  position  from  banks 
of  issue  under  State  charters  to  national  banks 
upon  the  basis  of  the  national  law.  Last 
winter  authority  for  that  purpose  was  granted 
to  one  or  two  banks  in  this  Stale,  and  others 
are  now  ready  to  embrace  the  same  opportn- 
nily.  Then  what  becomes  of  the  fiavorable 
circumstances  spoken  of  by  the  gentleman 
from  Cecil  (Mr.  Pugh?)  Suppose  all  the 
banks  of  this  State  but  lour  or  five  should 
become  national  banks,  will  those  four  or 
five  banks  be  under  more  favorable  condi- 
tions, to  use  the  term  of  the  gentleman  from 
Cecil,  than  the  others?  On  the  contrary,  will 
not  their  bills  be  avoided  both  in  the  State 
and  out  of  the  State?  And  will  not  every 
bill  issued  by  that  bank  and  paid  out  over 
its  counter  necessarily  have  a  limited  circal»> 
tion  ?  Suppose  the  gentleman  wishes  to  travel 
to  Philadelphia  or  to  New  York;  would  he 
iAe  the  bills  of  one  of  those  banks  and  travel 
with  them  as  readily  as  he  would  with  bills 
of  a  national  bank?  Not  at  all.  Their  cir- 
culation is  restricted  or  limited.  No  sooner 
is  a  bill  put  in  circulation  than  it  is  turned 
back  upon  them  at  the  earliest  possible  mo- 
ment, and  all  the  advantages  that  are  ever 
reached,  from  being  banks  for  the  creation  of 
a  circulating  medium,  are  gone  fiom  them. 

And  any  advantages  which  may  be  enjoyed, 
after  the  expiration  of-  the  term  for  which  the 
charter  is  granted,  is  but  a  speculation  upon  the 
temper  of  some  future  General  Assembly  of  the 
State.  We  all  know  when  a  bank  is  chartered, 
that  there  is  a  certain  length  of  time  for  it  to 
run,  and  that  length  of  time  is  the  only  legiti- 
mate basis  of  calculating  the  duration  of  the 
investment.  And  when  we  come  to  presume 
upon  the  amiability  of  the  General  Assem- 
bly we  may  be  mistaken.  Upon  either  basis 
we  have  proof  to  sustain  that  the  position 
that  this  provision  is  imposing  no  hard  con- 
dition upon  any  bank,  it  is  merely  placing 
them  all  upon  the  same  basis. 

If  this  provision  is  not  passed,  what  is  there 
to  prevent  the  Legislature,  if  they  see  fit, 
creating  not  only  the  apprehended  inequality, 
but  even  a  much  greater  one?  Because,  un- 
til the  time  specified  in  the  amendment  of  the 
gentleman  from  Baltimore  county  (Mr. 
Ridgely,)  when  the  last  bank  charter  ex- 
pices,  they  may  renew  each  bank  charter  a» 
fast  as  the  time  of  its  expiration  approcu^bes, 
for  ten,  twenty,  fifty  or  one  hundred  years, 
and  practically  may  perpetuate  the  system, 
instead  of  fixing  a  time  when  it  shall  come 
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to  aa  end.    I  therefore  am  opposed  to  that 
amendmeni. 

Mr.  MxLLBB.  I  do  not  think  mj  friend 
from  Baltimore  city  (Mr.  Stockbridge)  has 
answered  tlie  objections  of  the  gentleman 
from  Cecil  (Mr.  Pugh.)  Let  me  illustrate 
Here  j^  a  bank  of  issue  in  Baltimore  city, 
Laying  a  capital  of  $1,000,000;  there  is 
smother  bank  there  with  the  same  amount  of 
capital.  They  are  both  banks  of  issue.  The 
capital  stock  pf  those  banks  is  owned  by 
widows,  orphans,  married  women,  executors, 
administrators  and  business  men,  who  have 
placed  their  capital  there.  That  is  their  pro- 
perty ;  the  dividends  upon  that  stock  is  their 
income,  and  the  value  of  it  when  it  is  sold 
constitutes  their  property.  The  charter  of 
one  of  those  banks  expires  next  year;  the 
charter  of  the  other  bank  does  not  expire  for 
twenty  years.  Now,  the  bank  whose  charter 
expires  next  year,  must  wind  up  its  affairs  at 
that  time,  unless  it  chooses  to  come  in  under 
the  naUonal  banking  system.  That  is  a 
matter  of  choice;  they  may  not  think  that  as 
profitable  a  way  of  carrying  on  the  banking 
system  as  the  old  system.  Their  affairs  are 
wound  up,  and  their  property  is  sold ;  and 
the  stockholders  receive  their  pay  in  what? 
Why,  in  that  money  which  is  legal  tender 
this  year  or  next  year. 

What,  therefore,  is  the  effect  of  this  provi- 
aion  upon  the  stock  of  these  two  banks? 
The  stock  of  the  bank  whose  charter  is  to  ex- 
pire next  year  is  depreciated  just  to  the  extent 
at  which  the  paper  money  of  the  country 
happens  to  be  depreciated  at  that  time ; 
whereas,  the  man  who  has  his  capital  in- 
TQBted  in  the  stock  of  the  bank  whose  charter 
does  not  expire  until  twenty  years  from  now, 
has  a  permanent  investment  of  his  capital  for 
that  lime,  aod^at  the  expiratioo  of  the  twenty 
Tean  it  is  more  than  probable  that  we  shall 
have  got  back  to  a  specie  basis ;  and  the 
capiulist  who  holds  the  siock  of  that  bank 
will  then  receive  the  full  viUue  of  his  capital. 
That  is  the  practical  oi^-ation  of  the  provision 
which  has  been  put  in  this  section,  and  un- 
less we  wish  to  make  this  discrimination, 
this  distinction  between  the  value  o^  the  stock 
of  the  different  banks,  1  think  we  should 
adopt  the  amendment  of  the  i^ntleman  from 
Baitimore  county  (Mr.  Bidgely.) 

Mr.  Savds.  I  think  the  difficulty  may  be 
obviate#in  this  way.  Amend  the  section  so 
as  to  prohibit  the  granting  of  any  new  char- 
ters, or  the  renewing  of  any  of  the  existing 
bank  charters  to  extend  beyond  a  certain 
date  We  can  find  out  which  bank  charter 
in  this  State  has  the  longest  time  to  rnn,  and 
we  can  provide  that  the  diarters  of  banks  now 
in  existence,  or  new  charters,  may  be  ex- 
tended up  to  that  time.  That  will  do  away 
with  all  this  talk  about  injustice  and  discrtm- 
ination  in  regard  to  banks ;  or  even  if  we 
prohibit  the  issuing  of  new  charters,  we  may 


allow  the  renewal  of  all  existing  charters  up 
to  a  given  time. 

Mr.  Barron.  Are  there  not  some  charters 
in  this  State  which  are  perpetual  ? 

Mr.  Sakdb.    I  think  not. 

Mr.  Pdgh.  If  it  can  be  done,  I  would  ask 
that  this  section  be  passed  over  informally  for 
the  present.  I  do  not  wish  to  place  myself 
in  the  position  of  doing  anything  here,  with- 
out mature  deliberation,  in  a  matter  about 
which  the  people  are  so  sensitive  as  they  are 
about  the  6nancial  affairs  of  this  State.  If 
the  gentleman  from  Baltimore  city  (Mr.  Stock- 
bridge, )  or  any  other  member  can  convince 
me  that  I  am  wrong  and  that  he  is  right, 
then  I  will  support  this  provision.  But  I 
know  that  there  is  nothing  that  the  people 
are  so  sensitive  about  as  anything  that  af- 
fects the  financial  interests  of  the  country,  as 
it  will  accomplish  the  same  object  as  an  in- 
formal postponement.  I  move  the  Conven- 
tion do  now  adjourn. 

Mr.  Stirling.  I  want  a  session  this  even- 
ing at  eight  o'clock.  I  therefore  ask  for  the 
yeas  and   nays  on  the  motion  to  adjourn. 

The  yeas  and  nays  were  ordered  accord- 
inffly. 

The  question  being  then  taken  by  yeas  and 
nays,  it  resulted— yeas  37,  nays  16 — as  fol- 
lows: 

Yeat — ^^fessrs.  Goldsborough,  President; 
Audoun,  Barron,  Belty  Brooks,  Carter,  Cham- 
bers, Crawford,-  Cnnniogham,  Dail,  Daniel, 
Davis,  of  Charles,  Davis,  of  Washington, 
Dent,  fiarle,  Uarwood,  Hatch,  Henkle,  UoUy- 
day,  Johnson,  Jones,  of  Somerset,  King, 
Larsh,  Lee,  Markey,  Mitchell,  Miller,  Morgan, 
Murray,  Pugh,  Ridgely,  Russell,  Sands, 
Smith,  of  Dorchester,  Sneary,  Stockbridge, 
Thomas— 37. 

Satft — Messrs.   Abbott,  Annan,   Cushing, 
Kcker,  Galloway,  Hopkins,  Hopper,  Keefer, 
McComas,  MuUikin,  Nyman,  Parker,  Schley, 
Stirling,  Swope,  Wooden — 16. 
^The  Convention  accordingly  adjourned. 


FIPTy-FOURTH  DAY. 

Thubsdat,  July  2i,  1864. 

The  Convention  met  at  10  o  cloek,  A.  M. 

Prayer  by  the  Rev.  Mr.  McNemar. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborou^zh,  President ;  Abbott, 
Annan,  Barron,  Belt,  Brooks,  Carter,  Cham- 
bers, Crawford,  Cunningham,  Cushinsr,  Dail, 
Daniel,  Davis,  of  Charles,  Davis,  of  Washing- 
ton, Dent,  Earle,  E"ker,  Galloway,  Greene, 
Harwood,  Hatch,  Holly  day,  Hopkins,  Hop- 
per, Johnson,  Jones,  of  Somerset,  Keefer, 
Kennard,  King,  Larsh,  Lee,  Mace,  Markey, 
McComas,  Miller,  Mitchell,  Morgan,  Mullikin, 
Murray,  Negley.  Nyraan,  Parker,  Pugh,  Rus- 
sell, Sands,  Schley,  Smith,  of  Carroll,  Smith, 
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of  Dorchester,  Sneary,  Stirling,  Stockbri^ge, 
Swope,  Sykes,  Wickard,  Wooden— -56. 

The  journal  of  jeaterdajr  was  read  and  ap- 
proved. 

BASIS  OF  BIPBUIIITATIOIf. 

Mr.  Stockbridgb  submitted  tbe  following  : 

"  Orderedj  That  the  report  of  the  commit- 
tee on  the  basis  of  representation!  be  made 
the  order  of  the  day,  immediate  I  j  after  the 
conclusion  of  the  second  reading  of  the  Arti- 
cle on  the  Legislatiye  Department." 

Mr.  Stockbridgi  said:  I  will  give  my 
reason  for  offering  this  order.  The  article 
which  we  are  now  considering,  was  taken  up 
unexpectedly,  T  believe,  to  all  the  members 
of  the  convention.  Gentlemen  had  not  bad 
their  attention  called  to  it,  and  therefore  had 
not  examined  it  and  prepared  amendments  to 
it.  I  am  satisfied,  therefore,  that  the  con- 
vention has  not  moved  as  rapidly  as  it  would 
have  done  otherwise.  And  I  have  offered 
this  order,  in  order  t^at  we  may  understand 
distinctly  what  is  to  follow  the  article  now 
under  consideration.  I  selected  the  report  of 
the  committee  on  the  basis  of  representation, 
because  it  has  an  intimate  connection  with 
tbe  report  of  the  committee  on  the  legislative 
department,  now  under  consideration,  and  it 
may  be  well  to  finish  all  questions  relating  to 
the  Legislature,  before  we  take  up  a  new 
subject. 

The  question  being  then  taken,  tbe  order 
was  adopted. 

AGBfCULTUftAL  OOLLBOB. 

Hr.  SurrH,  of  Carroll,  gave  notice  that  at 
the  proper  time,  and  in  the  proper  place  and 
connection,  he  would  move  the  following,  as. 
an  additional  section  to  the  article  upon  tbe 
legislative  department. 

**  Section  — .  The  Legislature  shall  make 
DO  appropriation,  gift  or  endowment,  directly 
or  indirectly,  in  aid  of,  or  for  the  use,  benefit 
or  advantage  of  the  State  Aorricultural  Col- 
lege, or  of  its  professors,  agents  or  employees, 
or  any  of  them." 

EVENIVO  SSSSIOIfS. 

Mr.  Sttrling  submitted  the  following: 

Ordered^  That  the  coovention  hereafter  hold 
evening  sessions  at  8  o'clock,  on  tbe  evening 
of  every  day  on  which  the  convention  shall 
be  in  session,  except  on  Saturdays. 

Mr.  Stirling  said :  I  merely  wish  to  say, 
in  explanation  of  this  order,  that  I  offer  it 
after  consultation  last  night  with  a  large 
ntimber  of  members  or  the  majority  of  this 
bouse.  They  came  to  the  conclusion,  thai  it 
would  be  proper  to  present  this  subject  to 
the  convention  for  its  consideration  at  this 
time,  and  at  the  present  sta<je  of  its  business. 

I  do  not  wish  to  argue  it.  I  will  simply 
present  one  or  two  facts  to  tbe  consideration 
of  members,  and  then  leave  the  subject  to 
their  judgment  and  their  responsibility  for 


decision.  We  have  now  been  in  session  since 
the  27th  day  of  April ;  within  one  week  of 
three  montVs.  We  have  nearly  passed  two 
articles  of  the  constitution.  We  have  yet  to 
consider  and  pass,  exclusive  of  two  small 
articles,  which  may  be  left  out  of  conside- 
ration, three  more  articles  of  the  constitution. 
Now.  at  the  rate  we  have  been  proceeding,  If 
it  takes  three  months  to  pass  two  articles,  it 
is  simply  a  matter  of  calculation  as  to  how 
long  it  will  take  us  to  pass  three  other  articles. 
And  if  we  continue  to  sit  here,  holding  but 
one  session  a  day,  it  is  a  matter  of  absolute 
certainty,  that  the  sessions  of  this  eonvention 
will  not  terminate  before  the  first  day  of  No- 
vember next. 

Now,  I  know  it  \b  tbe  general  understand- 
ing among  roost  of  the  friends  of  this  con- 
stitution, that  it  must  be  submitted  to  the 
people  either  on  the  day  of  the  next  preei* 
dential  election,  or  on  some  day  anterior  to 
that  date.  We  have  already  placed  in  the 
constitution,  provisions  which  make  it  abso- 
lutely necessary  that  the  constitution  shall 
be  submitted  to  the  people,  at  least  on  tbe 
day  of  the  presidential  election.  We  have 
provided  for  a  State  election  on  that  day, 
and  I  submit  that  if  we  do  not  hold  more 
than  one  session  a  day,  it  is  by  no  means 
probable  that  we  will  conclude  our  labors 
in  time  to  submit  this  constitution  to  tbe 
people,  even  on  that  day.  Now,  this  is  a 
mere  matter  of  calculation,  and  the  calcula* 
tion  can  be  made  in  five  mi  nates. 
-  Every  legislative  body,  the  Congress  of  the 
United  States,  the  General  Assembly  of  this' 
State,  and  tbe  Legfolatures  of  other  States- 
each  one,  after  it  has  got  its  reports  from  its 
committees,  and  has  finished  its  outside  work, 
invariably  holds  more  than  one  session  a  day. 
Oar  legislature  has  always  held  three  sessions 
a  day  towards  the  el  ose  of  the  session .  Now, 
if  we  hold  an  evening  session,  we  can  sit  here 
for  two  hours.  And  two  hours  a  day,  for 
five  days,  make  ten  hours  a  week;  end  ten 
hours  a  week  for  one  month,  make  forty 
hours.  Now,  if  gentlemen  are  willing  to 
lose  that  much  time,  tbey  can  say  so.  But 
those  who  were  consulted  about  the  matter 
last  night,  are "Of  the  opinion  that  is  a  matter 
of  absolute  necessity,  tliat  we  should  do  some- 
thing. We  have  lost  now,  by  means  of  tbe 
late  raid,  and  the  adjournments  which  we 
have  taken,  nearly  three  weeks*  and  sonde- 
thing  must  be  done  to  make  up  that  #me. 

I  have  nothing  further  to  say.  I  merely 
wished  to  state  the  matter  to  the  Convention, 
and  leave  it  to  their  judgment  to  decide. 

Mr.  Barron.  1  have  not  so  much  objec- 
tion to  two  sessions  h  day,  if  gentlemen  want 
to  assemble  here  at  night  merely  to  get  rid  4>f 
some  of  their  speeches.  But  I  would  suggest 
to  my  colleague  (Mr.  Stirling)  that  if  be  will 
reduce  speeches  here  to  five  minutes  in  length, 
we  can  do  a  great  deal  of  work  in  four  hours 
and  a  half  each  day.    We  will  do  more  in 
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that  time  than  we  will  witb  two  sessions  a 
da  J,  if  members  speak  three  or  four  hours  at 
a  time.  I  would  like  very  much  to  accom- 
modate my  colleague  in  hurry iug  up  the 
work  of  this  Gooveatioa.  But  I  would  like 
to  ha^e  an  order  adopted  here  Umitiug 
speeches  to  five  minutes,  and  then  let  us  see 
how  much  work  we  can  do  in  four  hours  and 
a  half  a  day.  Yesterday  it  was  nothing  but 
talk,  talk,  talk,  from  (en  o'clock  until  nearly 
half  past  two,  and  it  all  amounted  to  nothing. 
If  we  will  reduce  speeches  to  five  minutes  we 
will  then  accomplish  some  work. 

Mr.  Stirling.  I  will  vote  for  that  and  the 
other  proposition  also. 

Mr.  BAaaov.  Then  put  the  two  together 
and  I  will  vote  for  the  proposition. 

Mr.  PoGH.  I  will  offer  an  amendment  to 
that  eff««t. 

The  PacsiDBKT.  It  would  not  be  in  order, 
because  it  is  not  germaiu  to  the  pending 
proposition. 

Mr.  BABaov.  Then  I  will  not  risk  the 
other  propoeition. 

Mr.  Chahbbss.  I  am  one  of  those  who 
have  not  the  least  faith  in  after-dinner  work. 
We  have  tried  meeting  here  in  the  evening, 
and  I  believe  experience  has  taught  us  that 
we  have  followed  the  same  track  which  has 
been  gone  over  by  all  le^pslative  bodies  that 
have  tried  tbeexperiment of  evening  sessions; 
it  has  just  amounted  to  nothing. 

I  do  not  agree  with  the  gentleman  from 
Baltimore  (Mr.  Barron)  that  our  delay  in  our 
work  is  owing  to  the  length  of  speeches.  I 
think  if  ^ntlemen  will  keep  from  considering 
matters  which  we  have  no  sort  of  concern 
with,  which  have  no  rdation  to  the  legiti- 
mate bosiness  of  the  CouTention,  and  make 
the  Constitution  the  only  object  of  your  ac- 
tion bere^  I  think  we  can  do  much  more  than 
we  have  done.  If  we  had  done  that  hereto- 
fore, I  think  we  would  have  gone  very  much 
farther  in  ibe  accomplishment  of  the  purpose 
for  which  we  were  sent  here  than  we  have 
gone.  If  in  the  arithmetical  calculation  the 
gentleman  firom  Baltimore  (.Mr.  Stirling)  has 
made^  he  includes  the  same  proportion  of  reso- 
lutions foreign  to  our  business,  of  course  we 
may  sit  here  discussing  propositions  of  that 
sort  until  this  time  twelve-month;  just  as 
long  as  gentlemen  choose  to  offer  such  propo- 
eilioDS.  If  our  legitin^ate  business  alone  oc* 
oapied  oiir  attention,  [  dp  not  think  we 
sbonld  exhaust  a  great  deal  of  our  time. 

I  do  not  think  we  shall  gain  much  by  even- 
ing sessions.  We  will  meet  here  at  great 
personal  inconvenience,  .merely  to  hear  a 
great  deal  of  idle  talk,  as  the  gentleman  from 
Baltimore  (Mr.  Barron)  says.  While  I  feel 
bound  to  express  these  views,  as  an  explana- 
tion of  the  vote  I  shall  give,  if  it  is  deter- 
mined upon,  as  the  gentleman  from  Balti- 
more (Mr.  Stirling)  sa^s,  of  course  there  is 
no  use  In  saying  anything.  I  only  enter  my 
protest  Against  any  such  order. 


Mr.  SriRLiira.  I  have  no  objecUon,  if  it 
will  affect  the  vote  of  my  colleague  (Mr. 
Barron, )  to  withdraw  the  order  I  have  offered, 
for  the  present,  to  allow  the  gentleman  from 
Cecil  (Mr.  Pugh)  to  offer  the  order  he  has 
indicated.  ^ 

The  order  was  accordingly  withdrawn. 

Mr.  Pugh  submitted  the  following : 

'^Ordered,  That  the  time  allowed  each 
member  on  any  question  arising  on  the  pend* 
ing  report  of  the  Committee  on  the  Legislative 
Department,  be  limited  to  five  minutes,  and 
that  the  time  of  no  member  shall  be  extended 
without  the  concurrence  of  two- thirds  of  the 
members  present.*' 

Mr.  Ch&hbkrs.  Five  minutes  to  discuss 
the  important  propositions  in  that  report t 
Why,  sir,  I  do  not  suppose  there  is  unanimity 
even  among  the  members  of  the  majority  here. 

The  l^RKSiDiSNT.  This  order  is  in  conflict 
with  an  order  the  Convention  has  already 
adopted « 

Mr.  PuQH.  The  Convention  has  the  power 
to  pass  such  an  order  as  this  at  any  time ;  it 
is  not  a  standing  rule. 

Mr.  Chambbks.  I  do  hope  this  order  will 
not  be  adopted. 

The  Pkcsiokwt.  The  Chair  would  call  the 
attention  of  the  Convention  to  the  forty-fourth 
rule: 

*'  When  a  question  has  once  been  decided  in 
the  affirmative  or  negative,  a  motion  of  re- 
consideration shall  be  In  order  at  any  time 
thereafter,  if  made  by  one  member  and 
seconded  by  two  others  who  voted  in  the 
msjority." 

Now,  it  stands  recorded  as  the  judgment 
of  the  House,  that  a  member  can  debate  any 
question  under  consideration,  lor  thirty 
minutes. 

Mr.  Poor.  If  the  Chair  decides  that  my 
proposition  is  out  of  order,  then  I  will  move 
to  reconsider  the  order  by  which  debate  was 
limited  to  thirty  minutes. 

Mr.  Hknklb.  Did  the  gentleman  vote  in 
the  majority. 

Mr.PoGH.    I  did. 

51  r.  Abbott.  I  hope  that  order  will  not  be 
reconsidered.  I  move  to  lay  this  five  minute 
order  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  SriBLino  renewed  his  order  for  evening 
sessions 

Mr.  JoNies,  of  Somerset.  I  do  not  think 
the  conclusions  of  the  gentleman  from  Balti- 
more (Mr.  Stirling)  ai^e  at  all  logical  or  ne- 
cessary from  his  premises.  I  do  not  think  it 
at  all  follows  that,  because  nearly  three 
months  have  been  occupied  in  discussing  two 
articles,  the  same  proportionate  leneth  of 
time  will  even  probably  te  exhausted  in  the 
discussion  of  the  remaining  articles.  It  ifl 
well  known  that  the  principal  questions  of 
difference  and  debate  have  been  passed  upon 
by  the  Convention,  and  will  not  oome  up 
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again.  There  are  bat  few  questions  remain- 
ing, it  seems  to  me,  that  can  occupy  much 
time  in  debate.  One  of  them  is  the  question 
of  representation,  which  is  a  most  important 
one  to  all  parts  of  the  State,  especially  to  the 
smaller  counties,  and  the  limiting  the  debate 
within  the  time  suggested  is  equivalent  to 
catting  off  all  debate  upon  that  important 
question. 
Mr.  Stirling.    That  order  has  been  dis- 

Cd  of.  The  order  now  under  consideration 
nothing  to  do  with  limiting  debate. 

Mr.  JoNSS,  of  Somerset.  There  is  an  order 
limiting  debate  to  fifteen  or  thirty  minuted. 

Mr.  Barron.  I  will  state  that  we  are  now 
going  to  vote  upon  the  question  whether  we 
will  have  two  sessions  a  day  or  not. 

Mr.  J0XB8,  of  Somerset.  So  I  understand 
it.  My  object  is  to  state  that  I  do  not  think 
it  is  necf  ssary  to  have  two  sessions  a  day  to 
finish  the  remaining  work  of  the  Convention 
withing  full  time  to  allow  a  vote  to  be  taken 
upon  the  Constitution  by  the  people,  and 
also  have  an  election  on  the  day  of  the  presi- 
dential election.  I  think  one  session  a  day, 
of  four  or  five  hours,  will  be  infinitely  better 
than  two  sessions.  I  Question  very  much 
whether  the  health  of  the  members  of  the 
Convention  will  stand  the  confinement  here 
for  four  or  five  hours  in  the  morning,  and 
then  again  two  or  three  hobrs  at  night  by 
gas-ligbi  For  myself,  satisfied  as  I  am,  that 
80  far  as  the  majority  of  this  Convention  is 
concerned,  any  opposition  or  protest  against 
any  action  determined  upon  by  the  majority, 
is  utterly  fruitless,  I  am  prepared  to  vote 
upon  all  propositions  witbont  debate,  and 
vote  to  adjourn  tine  die  as  soon  as  any  gen- 
tleman will  make  the  motion. 

The  question  was  upon  the  adoption  of  the 
Order  for  evening  sessions. 

Mr.  Bab  RON  called  the  yeas  snd  nays  upon 
that  question,  which  were  ordered. 

The  question  being  taken  by  yeas  and  nays 
it  resulted — ^yeas  35,  nays  22— as  follows  : 

Tea* — ^Messrs.  Goldsborongh,  President; 
Abbott,  Annan,  Cunningham,  Cashing, 
Daniel,  Davis,  of  Washington,  Earle,  Bck- 
er,  Galloway,  Green,  HoiTVnan,  Hopkins, 
Hopper,  Keefer,  Kennard,  King,  Mace,  Mar- 
key,  McComas,  Mullikin,  Murray,  Negley, 
Nyman,  Parker,  Pugh,Ilu88elI,  Sands,SchIey, 
Smith,  of  Carroll,  Sneary,  Stirling,  Stock- 
bridge,  Swope,  Wooden — 35. 

^ayt — Messrs.  Barron,  Belt,  Brooks,  Car> 
ter,  Chambers,  Crawford,  Dail,  Davis,  of 
Charles,  Dent,  Harwood,  Hatch,  Henkle,  flol- 
lyday,  Johnson,  Jones,  of  Somerset,  Larsh, 
Lee,  Mitchell,  Miller,  Morgan,  Smith,  of  Dor- 
chester, Wickard— 22. 

BYMPATBIEBRa   WITH  TEN  RBBBLUOH. 

The  Convention  proceeded  to  consider  the 
preamble  and  resolutions  submitted  by  Mr. 
Stirling  on  yesterday,  as  follows : 

<  ^  WhireaSf  There  is  la  Maryland  a  class  of 


I  persons  whose  desire  for  the  success  of  the 
I  rebel  arms  is  a  matter  of  public  notoriety, 
I  who  have  been  demonstrated  more  clearly  by 
I  the  recent  invasion  to  be  the  inviters  of  rebel 
.  raids,  the  guide-^,  welcomers  and  entertainers 
;  of  rebel  soldiers,  who  have  rejoiced  at  the 
I  bnrniug  of  our  bouses  and  the  plunder  of  oar 
I  property,  who  only  Wtiut  the  opportunity  to 
I  place  the  lives  and  property  of  loyal  people 
I  at  the  mercy  of  their  rebel  friends,  by  point- 
I  log  them  out  for  destruction,  and  under  the 
I  protection  of  the  rebel  army  usurp  the  goT* 
i  ernment  of  the  State ;  and  whercAS,  the  ex- 
I  perience  of  the  past  two  weeks  now  clearly 
I  shows  that  the  presence  of  such  persons  io 
I  our  midst  in  time  of  war  is  no  longer  to  be 
I  tolerated,  and  justice  to  ourselves,  our  fami- 
lies and  our  country,  no  less  than  to  weak- 
!  minded  disloyalists  themselves,  the  only  hope 
of  whose  reclamation  is  in  a  vigorous  policy, 
I  requires  that  the  sternest  justice  should  at 
once  be  meted  out  to  those  who  persistently 
I  refuse  to  obey  the  laws,  and  the  active  and 
I  dangerous  class  be  separated  from  the  peace- 
I  able  and  loyal,  by  the  exercise  of  the  un- 
I  doubted  power  of  the  government  to  arrest 
i  and  detain  dangerous  persons  during  tiokes 
i  of  war ;  therefore 

I  Reaolvtdj  That  this  Convention,  on  the  part 
of  the  lov  al  people  of  Maryland,  demands  of 
I  the  Government  of  the  United  States  that  all 
aiult  citizens  of  this  State,  who  shall  refuse 
to  register  on  oath  their  allegiance,  submis- 
sion and  obedience  to  the  United  States,  and 
thus  persist  in  the  position  of  public  enemies, 
and  all  persons  who  shall  be  proved  to  have 
taken  part  with  or  openly  expressed  their 
sympathy  with  the  receut  invasion  of  the 
State,  shall  be  banished  beyond  the  lines  of 
the  army,  or  imprisoned  during  the  war. 

"  Retalved,  Tliat  the  president  of  this  Con- 
vention transmit  certified  copies  of  this  pre- 
amble and  resolutions  to  the  President  of  the 
United  States  and  to  the  commanders  of  the 
military  departments  in  which  Maryland  is 
embraced." 

Mr.  Barron.  I  move  the  previous  ques- 
tion. I  want  to  work  now.  And  ihac  is 
what  1  am  going  to  do  all  the  way  through — 
call  the  previous  question. 

The  demand  for  the  previous  question  was 
seconded. 

The  question  was — ^*  Shall  the  main  ques- 
tion be  now  put?" 

Upon  this  question,  Mr.  Joirxs,  of  Somerset, 
called  the  yeas  and  nays,  which  were  or- 
dered. 

The  question  was  then  taken  by  yeas  and 
nays,  but  before  the  result  was  announced, 

The  PRKSIDBRT  called  the  attention  of  the 
Convention  to  the  16th  rule  of  the  Conven- 
tion, as  follows : 

'*  Every  resolution  shall  b3  read  on  two 
several  days,  with  an  intermission  of  one  day 
at  least,  during  which  time  it  shall  be  on  the 
table  for  the  perusal  of  members,  unless  on 
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rerj  ur^rent  occaaioofl,  the  Conyention  by 
special  order,  two- thirds  of  the  members  pre- 
sent sgreelnp,  dispense  with  the  rule,  which 
order  shall  t>e  entered  on  the  journal. 

The  Pbisidkht  stated  that  by  inadvertence, 
the  resolutioDS  of  the  gentleman  from  Balti- 
moie  city  (Mr.  Stirling)  were  taken  up  out 
of  their  order,  one  day  not  having  intervened 
since  they  were  offered. 

Mr.  Babeon  moved  a  suspension  of  the 
rules,  so  that  the  resolutions  could  be  coo- 
aidered  at  this  time. 

Mr.  Joxss,  of  Somerset,  called  for  the  yeas 
and  nays  upon  the  motion  to  suspend  the 
rule,  which  were  ordered. 

The  question  ^emfr  then  taken  by  yeas  and 
oars  it  resulted—- yeas  40,  nays  16 — as  fol- 
lows: 

Jm«— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Barron,  Brooks,  Carter,  Cun- 
ningham, Cushinir,  Daniel,  Davis,  of  Wash- 
ington, E>»rle,  Ecker,  Qalloway,  Greene, 
Hatch,  Hoffman,  Hopkins,  Hopper.  Keefer, 
Keonard,  King,  Larsh,  Mace,  Markey,  Mc- 
Gomas,  Mulliklnj  Murrav,  Nexley,  Nymao, 
Pogh,  Russell,  Sinds,  Schler,  Smith,  of  Car- 
roll, Sneary,  Stirling,  Stockbridge,  Swope, 
Wickard,  Wooden — 40. 

JVoy* — Messrs.  Belt, Crawford,  Dal  1,  Davis, 
of  Charles,  Dent,  Harwood,  Henkle,  Holly- 
day,  Johnson,  Jones,  of  Somerset,  Lee,  Mitch> 
ell,  Miller,  Morgan,  Parker,  Smith,  of  Dor- 
die»ter— 16. 

The  rule  was  accordingly  suspended. 

The  preamble  and  resolutions  were  then 
read  a  second  time. 

The  qoestion  was  upon  adopting  the  first 
resolution  as  follows : 

"  Tkerrfore  ruolved^  That  this  Conrention, 
on  the  part  of  the  loyal  people  of  Maryland, 
demands  of  the  (^overnmeat  of  the  United 
Stat^  that  all  adult  citizens  of  this  State, 
who  shall  refuse  to  register  on  oath  their  al- 
legiance, submission  and  obedience  to  the 
United  Slates,  and  thus  persiit  in  the  posi- 
tion of  public  enemies,  and  all  persons  who 
shall  be  proved  to  hare  taken  part  with  or 
openly  expressed  their  sympathy  with  the  re- 
cent invasion  of  the  State,  shall  be  banished 
beyond  the  lines  of  the  army,  or  Imprisoned 
dnring  the  war." 

Mr.  Belt  submitted  the  following  amend- 
ment: 

Add  to  the  end  of  the  first  resolution  the 
words: 

*^ Propidedj  Howtver,  That  nothing  con- 
tainf>d'hereiu  shall  be  taken  to  indorse  any 
other  theory  ot  the  ezistiog  war  than  that 
expressed  in  the  resolution  of  Congress  of 
Ja!y,  1861,  wherein  the  war  is  declared  to  be 
prosecuted  not  in  any  spirit  of  oppression,  or 
for  any  purpose  of  conquest  or  subjugation, 
or  purpose  of  overthrowing  or  interfering 
with  the  rights  or  established  institutions  of 
any  of  the  States,  but  to  defend  and  maintain 
the  supremacy  of  the  Oonstitntion  and  to 


preserre  the  Union  ^ith  all  the  dignity, 
equality  and  rights  of  the  several  States  un- 
impaired, and  that  as  soon  as  these  objects  are 
accomplished,  the  war  ought  to  cease.'' 

Mr.  Barroh  called  the  previous  question, 
which  motion  was  seconded. 

Mr.  DsiVT  called  for  the  yeas  and  nays  upon 
the  call  for  the  previous  question,  which  were 
ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resulted— yeas  41,  nays  16— as  fol- 
lows: 

Teas — ^Messrs.  Goldsborongh,  President ; 
Abbott,  Annan,  Barroo,  Brooks,  Carter,  Cun- 
ningham, Gushing,  Daniel,  Davis,  of  Wash- 
ington, Ertrle,  Ecker,  Galloway,  Greene, 
Hatch,  Hoffman,  Hopkins,  Hopper,  Reefer, 
Kennard,  King,  Larsh,  Ma«]-e,  Markey,  Mo- 
Comas,  Mullikin,  Murray,  Negley,  Nyraan, 
Parker,  Pugh,  Russell,  Sands,  Schley,  Smith, 
of  Carroll,  Sneary,  Stirling,  Stockbridge, 
Swope,  Wickard,  Wooden— 41. 

Nayt — Mesitrs.  Belt,  Chambers,  Crawford, 
Dail.  Davis,  of  Charles,  Dent,  Harwood, 
Henkle,  Hollyday,  Johnson,  Jones,  of  Som- 
erset, Lee,  Mitchell,  Miller,  Morgan,  Smith, of 
Dorchester — 16. 

The  main  question  was  accordingly  ordered. 

The  qoestion  then  recurred  upon  adopting 
the  amendment  of  Mr.  Belt. 

Upon  this  question  Mr.  Dknt  called  for  the 
yeas  and  nays,  which  were  ord'Ted. 

The  qoestion  being  then  taken,  by  yeas 
and  nays,  it  resulted — yeas  14,  nays  43 — as 
follows : 

J«(i«— Messrs.  Belt,  Chambers,  Crawford, 
Dail,  Davis,  of  Charles,  Dent,  Henkle,  Hol- 
lyday, Johnson,  Jones,  of  Somerset,  Mitchell, 
Miller,  Morgnn,  Smith,  of  Dorchester— 14. 

JVJ/y*— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Barron,  Brooks,  Carter,  Cun- 
ningham, Gushing,  Daniel,  Davis,  of  Wash- 
ington, Earle,  Ei^ker,  Galloway,  Greene,  Har- 
wood, Hatch,  Hoffman,  Hopkins,  Hopper, 
Keefer,  Kennard,  King,  Lar^h,  Lee,  Markey, 
McComas,  Mollikin,  Murray,  Negley,  Ny- 
man,  Parker,  Pugh,  Russell,  Sands,  Schley, 
Smith,  of  Carroll,  Sneary,  Stirling,  Stock- 
bridge,  Swope,  Sykes,  Wickard,  \^  ooden— 
43. 

The  amendment  was  accordingly  rejected. 

Pending  the  call  of  the  yeas  and  nays,  the 
following  explanations  were  made  by  mem- 
bers as  their  names  were  called : 

Mr.  Abbott.  While  I  am  not  opposed  in 
reality  to  the  spirit  of  this  amendment,  1  think 
it  entirely  out  of  place  here.  I  therefore  vote 
"no." 

Mr.  Barbon.  I  am  satisfied  that  the  war 
ought  to  cense  when  the  rebels  lay  down  their 
arms.  And  as  I  am  confident  that  it  will  not 
cease  till  then,  and  ought  not  to,  I  shall 
vote  "no." 

Mr.  Harwood.  I  shall  rote  against  this 
amendment,  because  I  believe  the  resolution 
of  Congress  therein  referred  to,   emanated 
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from  the  save  spirit  which  prompted  the  re- 
eolutious  now  under  confiideration,  that  of 
fear.     I  therefore  vote  "  oo." 

Mr.  Sands.  I  wish  briefly  to  explain  my 
▼ote  upon  this  amendment.  I  should  have 
voted  for  it  in  1861,  because  it  was  then  the 
policy  of  the  government.  And  I  honestly 
and  sincerely  believe  that  if  our  friends, 
whose  sympathies  with  the  government  are 
not  so  strong  as  they  might  be,  bad  turned  in 
and  then  aidopted  that  policy  in  the  border 
States,  this  war  would  have  been  over  by  this 
time.  They  did  not  do  so;  events  have 
changed,  and  the  policy  of  tbe  government 
has  changed  accordingly  I  shall  stand  by 
the  government^  and  I  vote  "  no." 

Mr.  Davis,  of  Charles,  asked  a  separate  vote 
upon  the  preamble  and  resolutions,  which 
was  ordered  accordingly. 

The  question  was  upon  the  £rst  resolution, 
which  was  read  as  follows : 

**  Resolved.  That  this  convention  on  the 
part  of  the  loyal  people  of  Maryland,  de- 
mands of  the  government  of  the  United 
Sutee,  that  all  adult  citizens  of  this  State 
who  shall  refuse  to  register  on  oath  their  al- 
legiance, submission,  and  obedience  to  the 
United  States,  and  thus  persist  in  the  position 
of  public  enemies,  and  all  persons  who  shall 
be  proved  to  have  taken  part  with  or  openly 
expressed  their  sympaihy  wUb  the  feoent  in- 
vasion of  the  State,  shall  be  banished  beyond 
the  lines  of  the  airmy  or  imprisoned  during 
the  war." 

Upon  this  question  Mr.  Jonu,  of  Somerset, 
called  for  the  yeas  and  nays,  whioh  were  or- 
dered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  reeulted-*-yeas  41,  nays  16— as  fol* 
lows: 

Jf(M — Messrs.  Qoldsborongh,  President; 
Abbott,  Annan,  Barroi,  Brooks,  Carter,  Cun* 
niuRham,  Cashing,  Daniel,  Davis,  of  Wash* 
ingtoo,  Earle,  Scker,  Galloway,  Greene, 
Hatch,  Hoffman,  Hopkins.  Hopper,  Keefer, 
Kennard,  King,  Larsh,  Markey,  McComas, 
Mullikin,  Murray,  Negley,  Nyman,  Parker, 
Pugh,  Russell,  Sands,  Schley,  Smith,  of  Gar^ 
roll,  Sneary,  Stirling,  Stoekbridge,  Swope, 
Sykfs,  Witkard,  Wooden— 41. 

Aay«— Messrs.  Belt,  Chambers,  Crawford, 
Dail.  Davis,  of  Charles,  Deot,  Harwopd, 
fienkle.  Holly  day,  Johnson,  Jones;  of  Somer- 
set, Lee,  Mitchell,  Miller,  Morgan,  Smith,  of 
Dorchester — 16. 

The  resolution  was  accordingly  adopted. 

The  question  recurred  upon  adopting  the 
following  resolution : 

JU$olved,  That  the  President  of  this  con- 
Tention  transmit  certified  copies  of  this  pre- 
amble and  resolutions  to  tbe  President  of  .the 
United  States  and  to  the  oommandeiv  of  the 
military  departments  in  which  Maryland  is 
embraced." 

The  question  being  taken,  the  resolution 
vas  adopted. 


The  question  reeprred  upon  adopting  the 
preamble. 

Mr.  Belt  asked  that  tbe  question  be  taken 
upon  each  clause  of  the  preamble  separately. 

Tbe  PaxsiDENT  directed  the  question  to  be 
taken  accord i ugly. 

Mr.  Stirling.  I  rise  to  a  point  or  order. 
The  division  can  only  be  made  where,  if  one 
part  is  rejected,  the  other  contains  a  distinct 
substantive  proposition  for  tbe  action  of  the 
convention.  Now,  if  the  first  portion  of  this 
preamble  is  rejected,  the  sense  of  the  whole 
is  destroyed.  The  mere  fact  that  the  word 
"whereas"  occurs  once  or  twice,  or  more 
times,  it  does  not  make  so  many  SAibstantive 
propositions.  The  preamble  is  a  substantive 
proposition  by  itself. 

If  tbe  chair  will  examine  the  preamble,  he 
will  see  that  the  entire  preamble  contains  but 
one  substantive  proposition.  Suppose  tha 
first  part  is  rejected,  how  will  the  second  ap- 
ply to  the  resolutions  that  follow?  *'  Where- 
as the  experience  of  the  past  two  weeks  shows 
that  the  presence  of  such  persons" — What 
persons?  Why,  the  persons  referred  to  in 
tbe  first  part  of  tbe  preamble,  which  is  re- 
jected It  is  a  continuous  sentence;  not  a 
breach  in  it,  from  beginning  to  end. 

The  PRKSiDBNT.  If  that  ib  tbe  true  inters 
pretatton  of  the  preamble,  then  it  is  not  sus- 
ceptible of  division,  under  tbe  fortieth  rule, 
which  read*  as  follows  : 

*^  Any  member  may  call  for  the  division  of 
a  question,  which  shall  be  divided,  if  it  com- 
prehend propositions  in  substance  so  distinct 
that,  one  l)eing  taken  away,  a  substantive 
proposition  shall  remain  for  the  decision  of 
the  convention." 

Mr.  Belt.  Because  the  gentleman  chooses, 
by  not  observing  tbe  proper  method  of  draw- 
ing a  preamble,  to  mix  up  half  a  dozen  propo- 
sitions in  one  sentence,  I  take  it  that  should 
not  deprive  any  member  of  this  house  of  tbe 
right  of  having  a  separate  rote  on  each  pro* 
position. 

Mr.  Gushing.  I  would  suggest  that  per^ 
haps  the  house  does  not  want  the  preamble 
divided.  T  am  willing  to  leave  it  to  the  de- 
cision of  the  house. 

Mr.  Stirlino.  T  seems  to  me  that  if  a  pre- 
amble chooses  to  detail  a  series  of  facts  in  one 
connected  sentence,  the  only  way  to  get  at  it  is 
to  move  to  strike  out  a  certain  fact.  That  la 
an  amendment,  not  a  division. 

Mr.  But.  But  the  opportunity  to  strike 
out  is  denied  to  us  by  the  previous  question. 

Mr.  Miller.  If  this  last  clause  of  the  pre- 
amble is  stricken  out,  that  leaves  a  substan- 
tive proposition.  And  that  is  all  that  the 
rule  requires,  according  to  my  construction 
of  it 

The  pRniDBMT.  The  only  question  with 
the  chair  is  whether  it  is  for  the  chair  to  de- 
cide that  question,  or  for  the  convention. 

Mr.  Stockbriooib.    How  can  it  be  brought 
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before  the  oonventioii  exoept  bj  a  decUioa  of 
the  chair,  aod  an  appeal  from  that  decision  7 

Mr.  Barron.  If  it  is  for  the  conyentioo  to 
decide,  let  us  Tote  on  it.  Give  as  votes  now  ; 
Dot  60  much  talk.  I  am  willing  to  take  the 
jeat  and  nays  on  it,  if  it  is  necessarj ;  but  let 
us  rote. 

Mr.  Datis  of  Charles,  I  think  it  is  the  duty 
of  the  president  to  decide  whether  this  is 
diTtsible  or  not.  If  any  member  differs  from 
that  decision,  then  let  him  appeal. 

Mr.  Stirling.  If  it  is  distinctly  understood 
that  this  preamble  is  to  be  divided  into  but 
two  parts,  and  no  more,  I  will  withdraw  my 
point  of  order. 

Mr.  Bn.T.  The  gentleman  cannot  with- 
draw it  opon  any  such  understanding  with 
me. 

Mr.  Stirlino.  I  meant  with  the  under- 
standing of  the  chair,  I  do  not  want  any  un- 
derstanding with  the  gentleman  from  Prince 
George's  (Mr.  Belt.) 

The  Presidbnt.  As  the  chair  understood 
the  proposition  of  the  gentleman  from  Prince 
Geor/;e'8  (Mr.  Belt, )  it  was  to  divide  the  pre- 
amble into  two  parts ;  and  the  chair  so  di- 
rected the  secretary. 

Mr.  SnRUNG.  Then  I  withdraw  my  point 
of  <H4er. 

The  question  was  upon  the  first  clause  of 
the  preamble,  which  was  read  as  follows  : 

'*  Whereas,  There  is  in  Maryland  a  class  of 
penons  whose  desire  for  the  success  of  the 
rebel  arms  is  a  matter  of  public  notoriety, 
who  have  been  demonstrated  more  dearly  by 
the  recent  invasion  to  be  the  inviters  of  rebel 
raids,  the  guides,  welcomers  and  entertainers 
of  rebel  soldiers,  who  have  rejoiced  at  the 
bumtng  of  our  houses  and  the  plunder  of  our 
property,  who  only  want  the  opportunity  to 
place  the  lives  and  property  of  loyal  people  at 
the  mercy  of  their  rebel  friends,*  by  pointing 
them  out  for  destruction,  and  under  the  pro- 
tection of  the  rebel  army  usurp  the  govern- 
ment of  the  State.'' 

Mr.  Datib,  of  Charles,  called  for  the  yeas 
and  nays,  which  were  ordered. 

The  qusBiion  was  then  taken  by  yeas  and 
Qa;s,  and  resulted— yead  42,  nays  14— as  fol- 
lows: 

Tta* — Messrs.  Goldsborougb,  President; 
Abbott,  Annan,  Barron,  Brooks,  Carter,  Cuo- 
niogfaam.  Gushing,  Daniel,  Davis,  of  Wash- 
ington, Earle,  Ecker,  Galloway,  Greene, 
Htrwood,  Hatch,  Hoffmaa,  Hopkins,  Hopper, 
Keefer,  Keonard,  King,  Larsh,  jlarkey,McCo- 
mas,  MulUkin,  Murray,  Negley,  Nyman,  Par- 
ker, Pugh,  Bussell,  Sands,  Schley,  Smith,  of 
Carroll,  ^neary,  Stirling,  Stockbridge,  Swope, 
Sjkes,  Wickard,  Wooden— 42. 

Natfs — ^Messrs.  Belt,  Chambers,  Crawford, 
Davi3,  of  Charles,  Dent,  Henkle,  Hollyday, 
Johnson,  Jones,  of  Somerset,  Lee,  Mitchell, 
3filler,  Morgan,  Smith,  of  Dorchester— 14. 

That  portion  of  the  preamble  was  accord- 
ingly adopted. 


The  question  recurred  upon  the  second 
clause  of  the  preamble,  to  wit : 

^^  And  whereat^  the  experience  of  the  past 
two  weeks  now  clearly  shows  that  the  pres- 
ence of  such  persons  in  our  midst  in  time  of 
war  is  no  longer  to  be  tolerated,  and  justice 
to  ourselves,  onr  families  and  ourcountrv,  no 
less  thiin  to  weak-minded  disloyalists  them- 
selves, the  only  hope  of  whose  reclamation  is 
iu  a  vigorous  policy,  requires  that  the  sternest 
justice  should  at  once  be  meted  out  to  those 
who  persistently  refuse  to  obey  the  laws,  and 
the  active  and  dangerous  class  be  separated 
from  the  peaceable  and  loyal,  by  the  exercise 
ot  the  undoubted  power  of  the  Government 
to  arrest  and  detain  dangerous  persons  during 
times  of  war." 

The  question  being  taken,  it  was  adopted. 

LMULATIVR    DBPARTMBNT. 

The  Convention  then  resumed  the  consid- 
eration of  the  reports  of  the  committee  on  the 
legislative  department^  which  was  on  its 
second  reading. 


The  section  under  consid'^ration  was  sec- 
tion forty-two,  which  had  been  amended  to 
read  as  follows : 

*'The  General  Assembly  shall  grant  no 
charter  for  banking  purposes,  or  renew  any 
banking  corporation  now  in  existence,  except 
upon  Uie  condition  that  the  stockholders 
shall  be  liable  to  the  amount  of  their  respect* 
ive  share  or  shares  of  stock  in  such  banking 
institution^  for  all  its  debts  and  liabilities 
upon  note,  bill,  or  otherwise;  and  on  the 
further  condition  that  said  charter  or  renewal 
of  such  existing  corporation,  shall  not  an* 
thorize  the  issue  of  paper  money  as  a  cir* 
culating  medium  so  long  as  the  United  States 
shall  provide  by  law  a  national  paper  cur- 
rency. The  hooka,  papers  and  accounts  of 
all  banks  shall  be  open  to  inspection,  under 
such  regulations  as  may  be  prescribed  by 
law." 

The  pending  question  was  upon  the  motion 
of  Mr.  RiDGSLY  to  amend,  by  inserting  after 
the  word  "  shall "  in  the  first  line,  the  words 
"after  the  expiration  of  all  the  existing  bank 
charters,"  so  that  the  section  will  then  read  : 

''The  General  Assembly  shall,  after  the 
expiration  of  all  the  existing  bank  charters^ 
grant  no  charter  for  banking  purposes,  or  re- 
new any  banking  corporation  now  in  ezistr 
ence,"  Ac. 

Mr.  Stirliho.  I  do  not  care  to  argue  this 
proposition.  But  I  would  suggest  to  the 
Convention  that  if  this  amendment  is  adopted 
it  will  amount  practically  to  destroying  our 
work  of  yesterday ;  and  we  might  just  as 
well  go  back  and  undo  that  work  as  to  adopt 
this  amendment.  If  we  adopt  this  amend* 
ment  we  will  be  legislating  for  something 
that  cannot  take  place  for  twenty  years,  and 
we  might  just  as  well  leave  the  whole  matter 


Digitized  by  LjOOQ IC 


862 


to  our  posterity.  While  the  amendment  of 
the  gentleman  from  Baltimore  county  fMr. 
Ridgely )  reaches  the  difficulty  which  he  thinks 
exists  it  prohibits  the  action  of  the  Legisla- 
ture, under  the  provision  adopted  yesterday, 
for  twenty  years. 

Mr.  Barron.  Will  the  gentleman  inform 
v»  of  the  longest  time  any  bank  charter  in 
this  Slate  has  to  run? 

Mr.  Stirling.  1  think  s  veral  of  them 
have  about  nineteen  years  to  run ;  they  were 
renewed  a  few  years  ago. 

Mr.  Sands.  As  there  is  so  much  conflict 
of  opinion  u{)on  this  snVJect,  V>  wide  a  differ- 
ence of  views  between  gentlemen,  upon  this 
floor,  I  think  that  perhaps  the  best  thing  that 
we  could  do  would  be  to  leave  this  whole  mat- 
ter untouched,  to  restore  the  section  to  the 
form  in  which  it  stands  in  the  present  Con- 
stitution. As  arffued  by  the  eentleman  from 
Cecil  (Mr.  Pugh,)  not  to  make  some  provi- 
sion for  the  banks  whose  charters  are  soon  to 
expire,  might  affeet  injuriously  the  interests 
of  many  persons,  and  if,  to  meet  that  diffi- 
culty, we  are  to  adopt  the  pending  amend- 
ment and  extend  the  charters  of  all  banks  for 
twenty  years  from  this  time,  t'uen  what  ne- 
cessity is  there  for  oar  taking  this  action 
now?  Why  divide  and  distract  our  own 
people  at  such  a  time  as  this,  upon  a  ques- 
tion that  certainly  did  not  enter  into  the 
canvass  for  this  Convention  ?  It  is  proposed, 
I  believe,  that  the  Constitution  we  may  frame 
shall  have  in  itself  provision  for  its  own 
amendment  at  any  time.  Then  why  not  em- 
body in  the  Constitution  we  propose  to  sub- 
mit to  the  people,  simply  the  provision  in  the 
old  Constitution  in  relation  to  this  matter, 
and  leave  the  people  to  act  upon  this  subject 
hereafter?  I  certainly  see  no  necessity  for 
immediate  action,  and  I  think  I  see  that  our 
action  here  upon  this  8uV)J€Ct  may  breed  a 
great  deal  of  discontent  and  dissatisfaction 
among  the  people.  Seeing  no  good  to  result 
from  our  action  upon  this  subject  at  this  time, 
and  fearing  that  much  harm  may  grow  out 
of  it,  my  own  impression  after  reflection,  is 
that  we  better  leave  the  matter  as  it  stands  in 
the  present  Constitution.  I  think  so,  for  the 
reason  that  it  might  be  unjnst  not  to  continue 
bankj,  whose  charters  are  about  to  expire  up 
to  the  time  of  the  expiration  of  the  last  ex- 
piring bank  charter  now  in  existence.  I 
should  have  to  vote  for  that  proposition ;  and 
if  it  is  adopted  and  we  are  to  continue  the 
present  banking  system  for  eighteen  or  twenty 
years,  then  what  is  the  necessity  for  our  act- 
ing upon  this  subject  at  this  time  ?  My  con- 
viction is  that  we  better  leave  the  matter  as  it 
stood  when  we  assembled  hers. 

Mr.  Nbglky.  I  think  if  the  pending 
amendment,  submitted  by  the  gentleman  from 
Baltimore  county  (Mr.  Ridgely,)  is  adopted, 
it  will  not  only  postpone  action  on  the  part 
of  the  Liegislature  for  twenty  years,  but  it 
may  do  so  for  all  time  to  come.    Because  be- 


tween now  and  theHime  when  all  the  existing 
bank  charters  ex|^ire,  there  may  be  additional 
charters  granted.  Eighteen  years  hence  the 
£/egislature  may  grant  a  new  charter,  or  re- 
new some  old  charter  for  twenty  years,  and 
that  will  carry  it  twenty  years  beyond  the 
eighteen  years 

Mr.  PoGU,  The  amendment  is  *' after  the 
expiration  of  all  the  existing  bank  charters." 

Mr.  Nbglkt.  The  gentleman  is  right.  I 
think  we  better  not  interfere  with  this  subject 
at  all.  I  was  sorry  to  see  the  amendment  of 
the  gentleman  from  Frederick  (Mr.  Schley) 
pass  yesterday.  This  question  of  currency 
has  always  been  a  very  delicate  one.  I  think 
the  circumstances  of  the  time  will  always  In- 
struct the  Legislature  what  is  best  to  be  done, 
and  we  better  leave  the  matter  to  them  Thej 
can  tell  better,  f^om  time  to  time,  what  the 
wants  of  the  people  in  regard  to  this  matter 
may  require  than  we  possibly  can,  and  I 
think  we  better  leave  this  section  to  stand  as 
it  is  now  in  the  present  Constitution.  If  any« 
thing  occure  in  the  future  requiring  action, 
then  the  people  can  act  upon  it. 

Beeidtos  that,  if  the  section  is  left  to  stand 
as  it  was  amended  on  yesterday,  just  see 
what  a  predicamemt  the  State  of  Maryland  is 
placed  in.  It  is  utterly  useless  to  try  to  drive 
out  of  circulation  in  Maryland  the  issues  of 
authorized  State  banks  as  long  as  there  are 
banks  in  adjoining  States  which  are  authorized 
to  exercise  that  privilege.  Suppose  the  State 
of  Pennsylvania  continue  their  existing  bank 
charters,  and  we  refuse  to  grant  similar  privi- 
leges to  banking  corporations  in  M&rjland, 
what  will  be  the  result^  Aiarjland  is  de- 
prived of  establishing  her  own  circuUitioa 
among  her  own  citizens,  and  is  forced  to 
adopt  and  use  the  circulaUon  of  adjoining 
States,  and  we  will  be  in  the  predicament 
that  Illinois  was  before  the  issuing  of 
United  States  Treasury  notes.  She  had  do 
banking  corporations  of  her  own,  and  was 
consequently  cursed  with  the  most  miserable 
and  worthless  wild-cat  currency  that  ever 
cursed  any  commuity.  Banks  were  estab- 
lished in  Georgia,  and  sent  their  worthless 
currency  for  circulation  in  Illinois.  Now, 
unless  this  reform  extends  throughout  the  en- 
tire Country  there  is  no  use  in  our  attempting 
to  interfere  with  it.  I  think  we  better  leave 
this  section  to  stand  as  it  originally  stood. 

Mr.  MiLLKB.  I  would  suggest  to  the  gen- 
tleman from  Howard  county  (Mr.  Sands)  tliat 
as  he  voted  in  the  affirmative  upon  the  amend- 
ment of  the  gentleman  from  Frederick  (Mr. 
Schley)  he  can  move  a  reconsideration  of  the 
vote  by  which  that  amendment  was  incorpo- 
rated into  this  section. 

Mr.  Sands.  I  was  about  to  move  a  recon- 
sideration of  the  vote  by  which  the  amend- 
ment of  the  gentleman  from  Frederick  (Mr. 
Schley)  was  adopted,  so  as  to  restore  the  sec- 
tion as  it  stands  in  the  present  Constitution. 

The   pRSsiDBNT.    That  motion  is  not  in 
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order  at  the  present  time.  The  question  now 
10  upon  the  amend ment  of  the  gentleman 
from  Baltimoretounty  (Mr.  Ridgelj.) 

Mr.  Miller  Before  the  rote  is  taken  upon 
the  amendment  of  the  gentleman  from  Balti- 
more county  (Mr.  Ridgely,J  I  desire  to  state 
that  I  would  Yote  for  it  it  this  section  is  to 
stand  as  it  has  been  amended.  But  if  the  sec- 
tion is  to  be  restored  to  its  original  condition, 
I  would  vote  against  the  pending  amendment, 
and  I  cannot  rote  understandingly  until  that 
question  is  determined. 

The  Presioknt.  It  is  not  within  the  prov- 
ince of  the  chair  to  determine  what  action^ 
the  Convention  will  take  upon  any  question. 

Mr.  Miller.  If  the  section  is  to  stand  as 
it  was  amended  yesterday  on  motion  of  the 
gentleman  from  Frederick  (Mr.  Schley,)  tben'it 
is  but  a  matter  of  justice  that  provision  should 
be  made  to  have  this  restriction  upon  bank- 
log  go  into  effect  equally  upon  all  the  banking 
institutions  in  the  Slate.  If  it  is  the  under- 
itanding  of  the  Convention  that  this  amend- 
ment shall  be  voted  down  for  the  p/rpose  of 
restoring  the  section  as  it  originally  stood, 
then  I  will  vote  against  this  amendment. 

The  question  being  then  taken  upon  the 
amendment  submitted  by  Mr.  Ridobly,  it  was 
rgected. 

Mr.  Saitds  moved  to  reconsider  the  vote  by 
which  the  Convention,  on  yesterday,  adopted 
the  following  amendment  submitted  by  Mr 

SCHLBT  : 

Insert  in  section  forty-two  after  the  words 
"liabilities  upon  bill,  note  or  otherwise,"  the 
words — 

"and  on  the  further  condition  that  said 
charter,  or  renewal  of  such  existing  corpora- 
tioQ,  shall  not  authorize  the  issue  of  paper 
money  as  a  circulating  medium,  so  long  as  the 
United  States  shall  provide  by  law  a  national 
paper  currency." 

The  question  was  upon  agreeing  to  the  mo- 
tion to  reconsider. 

Mr.  Abbott.  I  hope  that amendnent  will 
not  be  reconsidered.  It  appears  to  me  ibat 
this  section  is  now  in  just  the  condition  in 
which  we  ought  to  leave  it.  It  does  not  af- 
fect existing  banks  now,  and  will  not  affect 
any  of  tbem  at  any  time  uutil  their  charters 
expire.  And  as  they  expire  at  different  pe- 
riwjs,  running  through  a  period  of  eighteen 
or  nineteen  years,  one  or  two  banks  going  out 
of  existence  next  yeaj,  or  the  year  afier, 
cannot  affect  the  currency  of  our  State,  espe- 
oally  since  the  Government  of  the  United 
States  has  made  provision  for  a  currency 
thronghont  the  United  States. 

The  section  as  it  now  stands  simply  makes 
provision  for  our  banks  to  go  into  operation 
under  the  United  States  banking  law,  when- 
ever their  charters  shall  expire,  or  before  if 
they  see  proper.  Now,  if  we  leave  it  discre- 
tionary with  the  Legislature  to  go  on  char* 
tering  »a  many  banking  institutions  in  this 
State  as  tbey  please,  then  we  will  all    the 


time  have  a  currency  contlicting  with  that  of 
the  United  States. 

I  recollect  very  well  the  time  when  we  had 
a  United  States  Bank,  and  you  could  go  with 
its  notes  to  any  p>irt  of  the  world  as  well  as 
you  could  go  with  gold  and  silver.  Now  I 
want  to  see  the  time  again  when  we  shall 
have  a  uniform  naiidoal  currency,  and  not 
the  currency  of  these  little  State  institutions, 
which  are  good  for  the  amount  on  their  face  ' 
only  within  fifty  or  one  hundred  miles  of 
where  the  banks  are  located. 

I  do  not  difsire  to  interfere  with  any  of  the 
banks  as  they  now  exist.  But  if  some  bank 
charters  expire*  within  one,  three,  or  five 
years,  and  others  are  to  continue  for  ten  or 
twenty  years,  I  do  not  think  it  a  matter  with 
which  this  Convention  has  anything  more  to  \ 
do  than  It  bus  with  the  difference  in  age  of 
the  people  who  are  to  live  under  this  Consti- 
tution. These  institutions  have  been  char- 
tered for  a  given  period  of  time,  and  have 
thereby  acquired  vested  rights  which  cannot 
be  taken  away  from  them.  But  it  is  within 
the  power  of  this  Convention  to  say  to  the 
Legislature  that  they  shall  not  re-charter 
them  when  their  present  charters  have  expired. 
That  is  all  this  section  provides  for  as  it  now 
stands;  and  I  look  upon  it  as  one  of  the 
best  sections  which  have  been  psssed  by  this 
Convention. 

Mr.  Smith,  of  Carroll.  I  hope  the  motion 
to  reconsider  will  prevail.  The  gentleman 
from  Baltimore  city  (Mr.  Abbott)  who,  I  sup- 
pose is  interested  in  city  banks,  has  said  that 
the  circulation  of  country  banks  is  not  avail- 
able fifty  or  a  hundred  miles  beyond  their  lo- 
cation 

Mr.  Abbott.  I  did  not  say  country  banks ; 
I  said  State  banks. 

Mr.  Smith,  of  Carroll.  Now^  I  state  that 
the  banks  in  the  county  from  which  I  come 
are  quite  as  good  and  quite  as  reliable  as  the 
banks  of  the  city  of  Baltimore,  and  their 
circulation  passes  quite  as  current  in  the  State 
and  outside  of  it,  as  the ciriulation  of  the  Bal- 
timore city  banks.  I  look  upon  the  action  of 
the  Convention  on  yesterday  ns  an  attempt 
upon  the  part  of  the  city  of  Baltimore,  to 
put  out  of  existence  all  the  country  banks, 
and  consolidate  all  the  moneyed  interests  of 
the  State  in  the  city  of  Baltimore.  That  I 
think  is  entirely  wrong. 

In  our  county  almost  every  man  is  inter* 
ested  in  the  bank  there.  As  was  stated  in 
deb/ite  here  yesterday,  men  who  had  no 
money,  but  had  characters  for  ability,  integ^  - 
rity,  and  honesty,  have  been  aided  and 
assisted  by  these  county  banks,  and  enabled 
to  make  fortunes.  Then,  what  is  the  use  of  . 
our  trying  to  strike  down  these  banks  7  Let 
them  operate  according  to  their  own  judff^ 
ment ;  let  the  officers  of  those  banks  use  their 
discretion  in  this  matter ;  and  let  them,  when 
their  chartezs  expire,  or  before,  determine 
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whether  they  will  be  chartered  as  national 
banks. 

It  seems  to  me  that  if  yon  strike  ont  of 
existence  our  country  banks,  as  you  will 
do  by  this  provision  as  now  amended,  and 
consoliilate  all  the  moneyed  interest  of  the 
State  in  the  city  of  Baltimore,  you  will  do 
an  infinite  amount  of  injustice  to  the  country 
people.  The  country  banks  are  invaluable 
to  us ;  all  of  us  (2;o  to  them  to  obtain  money 
when  we  need  it,  and  if  we  have  character 
and  standing  in  the  community  we  can  got 
it.  We  cannot  go  to  Baltimore  city  and 
obtain  money  of  the  banks  tbere,  because  we 
are  not  known  there.  But  if  a  man  in  the 
country  is  well  known  to  be  honest  and  reli- 
able, he  can  get  as  much  money  as  he  wants 
for  fair  and  legitimate  speculations  and  op 
erations.  But  be  cannot  get  it  in  Baltimore 
onless  he  has  two  or  three  acquaintances  tbere 
of  means  and  standing  who  will  indorse 
his  application  to  the  banks.  I  think  the 
country  banks  are  in  quite  as  good  repute  as 
the  city  banks,  and  better  than  some  of  them. 
And  the  banks  of  Carroll  county  are  in  bet* 
ter  repute  than  almost  any  other  banks  in 
any  State  outside  of  cities.  Let  us  leave  this 
matter  to  those  who  are  the  most  deeply  in- 
terested in  the  operations  of  those  banks. 
The  people  of  the  whole  community  are  in- 
terested in  them,  and  should  be  left  to 
control  the  matter,  through  their  representa- 
tives, as  they^  may  see  proper. 

And  a  very  important  matter  which  this 
Convention  ou^ht  to  consider  is,  not  what 
section  or  article  can  we  adopt  here  by  a 
mere  majority  vote,  but  what  sort  of  a  con- 
stitution can  we  frame  which  will  secure  the 
approval  of  the  people.  If  you  incorporate 
in  the  constitutiou  vre  are  now  framing  arti- 
cles or  provisions  which  are  obnoxious  to  the 
people  of  the  State,  yoti  thereby  imperil  the 
success  of  the  constitution  when  it  cornea  to 
be  acted  upon  by  the  people,  and  it  would 
be  infinitely  better  that  we  had  notas9embIed 
here  at  all,  than  that  the  constitution  we  may 
adopt  shall  be  defeated  by  the  people.  If  you 
strike  down  the  country  banks  in  this  State, 
you  will  array  against  this  constitution  al- 
most every  man  in  all  the  counties,  becatise 
they  are  n  arly  all  directly  or  indirectly  in- 
terested in  the  country  banks.  That  is  a 
matter  which  I  think  we  better  take  into  con- 
sideration. I  do  not  think  we  ought  to  insist 
upon  our  private  prejudices  in  this  matter. 
We  should  consider  what  is  for  the  public 
food,  and  what  we  can  carry  throogb  by  the 
vote  of  the  people.  We  should  guard  against 
incorporating  any  provision  in  the  constitu- 
tion which  may  run  counter  to  the  sentiment 
of  the  ^reat  body  of  the  people.  I  am  very 
•are  that  nine-teoths  of  the  people  of  my 
county  are  opposed  to  any  fnterfereoce 
with  the  banks,  and  (hat  if  yon  Insert  a  pro- 
vision here  striking  down  their  bankSj  they 
will  vote  against  this  const! tatioa. 


Now,  I  want  the  constitution  which  we 
shall  frame  here  to  be  adopted  by  the  people. 
I  want  all  our  action  here  to  be  approved  by 
the  people.  And  I  think  the  worst  thing  we 
can  do  will  be  to  insert  a  provision  in  the 
constitution  which  is  against  the  prevailing 
sentiment  of  the  people  of  the  counties  of  this 
State. 

Mr.  CnsHtNO.  Will  the  gentleman  state 
how  the  country  banks  are  interfered  with 
by  this  provision  ? 

Mr  Smith,  of  Carroll.  They  are  interfered 
with  indirectly,  if  not  directly,  by  concen- 
'trating  all  the  moneyed  interest  of  the  State 
in  the  city  of  Baltimore. 

Mr.  CusuiNO.    How  is  that  done? 

Mr.  Negley.  If  the  gentleman  will  allow 
me,  I  will  answer  that  question.  It  is  done 
in  this  way  :  it  is  a  notorious  fact  that  the 
banks  of  the  city  of  Baltimore,  do  not  make 
their  money  by  their  circulation.  They  do 
not  care  anything  about  their  circulation. 
They  make  their  money  by  their  deposits. 
The  country  banks  cannot  compete  with  the 
city  banks  in  point  of  deposit  and  if  you 
cut  th-m  off  from  the  beneiSt  of  circulation, 
they  must  go  under.  The  regular  statements 
of  the  city  banks  show  that  they  very  seldom 
have  more  than  a  circulation  of  about  one- 
fourth  of  their  capital,  because  their  deposits 
are  so  enormous.  Tbeir  rules  are  such  that 
before  a  man  can  get  accommodation  at  a 
bunk  in  the  city,  he  is  required  to  have  a 
ceitain  amount  uf  deposits  there  all  the  time. 
We  do  not  require  anything  like  that  iu  the 
country. 

Mr.  Smith,  of  Carroll.  And  to  pay  two- 
and-a-half  or  three  per  cent,  discount,  besides 
having  his  deposit  in  the  bank. 

Mr.  Meolbv.  Yes,  sir.  He  mnst  have  a 
certain  amount  of  deposit  in  the  bank  before 
he  can  get  accommodation. 

Now  what  is  the  use  of  interfering  with 
this  matter  at  all?  The  object  is  to  get  oot 
of  circulation,  to  strike  out  of  existence,  all 
bank  paper  except  that  gu.'^rantied  by  eov- 
emment  securities.  Now,  if  the  little*  State 
of  Maryland,  by  anything  we  could  do  in 
th'S  convention,  could  accomplish  such  a  re- 
sult as  that  I  would  vote  for  it.  But  can  we 
doit?  What  use  is  there  in  our  striking 
down  our  State  banking  institutions,  when 
Pennsylvania  and  Virginia  on  either  hand, 
are  allowed  to  multiply  such  institutions  ad 
it^nitum,^  to  reap  the  benefit  of  a  circulation 
in  onr  midst?  We  can  do  nothing  in  this 
matter  that  will  accomplish  anything. 

And  the  object  designed  by  gentlemen 
ftrom  Baltimore  city  will  be  reached  very  soon 
in  this  way  :  The  Congress  of  the  united 
States  has  now  imposed  a  tax  of  six  per  cent, 
on  all  the  circulation  of  State  banks  be\'ond 
ninety  per  cent,  of  their  capital.  In  other 
words,  a  State  bank  having  a  capital  of 
$100,000,  has  no  indncement  to  put  out  more 
than  |90,000  of  notes,  because  it  must  pay  a 
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tax  of  six  per  cent,  on  all  above  tbat  anoont, 
and  it  can  only  get  six  per  cent,  on  it. 
And  it  is  a  matter  of  policy  for  the  State 
banks  to  brins;  in  tbeir  circnlation,  or  they 
will  sink  money,  and  in  tbat  way,  by  Federal 
action,  and  not  oy  State  actJon,  will  this  re- 
dandancy  of  circulation  of  State  banks  be 
reached.  1  do  not  say  that  Congress  has  tbat 
rigbt,  but  I  would  be  very  glad  to  know  tbat 
it  did  hare  the  riprbt  to  tax  these  banks  and 
make  them  call  in  tbeir  circulation. 

It  CHn  be  reached  in  tbat  vay.  but  not  in 
the  way  proposed  by  this  amendment,  nor 
should  we  attempt  it  here  and  prejudice  oar- 
selves,  when  Virginia,  Pennsylvania,  and 
oth^r  States  will  continue  to  charter  these 
banks.  We  can  do  nothing  here  which  will 
accomplish  any  practical  result,  and  there- 
fore I  think  we  better  strike  out  this  amend- 
ment and  leave  the  section  to  stand  as  it  stood 
before. 

Mr.  Abbott.  I  wish,  in  answer  to  what 
has  been  said  by  my  friend  from  Carroll  (Mr. 
Smith,)  to  disclaim  any  intention  by  any 
word  or  even  thooght  of  mine,  to  do  any- 
thing in  favor  of  toe  banks  of  the  city  of 
Baltimore,  and  against  the  banks  of  the 
counties.  For  1  declare  here  upon  this  floor 
that  I  feel  just  as  much  interest  in  every 
coanty  bank  as  I  do  in  any  bank  in  the  city 
of  Baltimore.  My  object  In  voilnjr  for  this 
amendment  was  to  give  an  expression  of  the 
opinion  of  th's  convention  that  the  desire  of 
the  people  of  this  State  was  to  have  a  uniform 
currency. 

So  far  as  banks  are  now  concerned,  I  wilt 
slate  tbat  I  know  of  one  bank  in  the  city  of 
Baltimore,  where  the  majority  of  the  stock 
was  held  by  loyal  people,  that  some  time  ago 
bought  government  five-twenties  until  it  had 
some  $300,000  out  of  a  capital  of  $350,000. 
invested  in  that  kind  of  securities.  Ana 
they  have  now  pnt  the  other  $50,000  into 
those  securities,  and  gone  into  operation  as 
the  Second  National  Bank  of  Baltimore. 
Now,  tbat  can  be  done  by  any  bank  in  the 
State,  whenever  tbeir  stockholders  will  agree 
to  make  the  change,  and  they  will  then  have 
charters  under  the  general  government^  and 
sot  under  the  legislatare  of  the  State,  and 
charters  with  which  the  legislature  pf  the 
State  cannot  interfere.  Whenever  their 
money  is  invested  in  the  stocks  of  the  gov- 
ernment, they  deposit  those  stocks  with  the 
government  in  Washington,  and  receive 
ninety  per  cent,  of  the  amount  in  notes 
printed  by  the  government  for  their  banks. 
Kow,  I  do  not  see  how  that  can  affect  the 
ooantry  banks,  or  work  any  more  injury  to 
them  than  it  does  to  banks  in  the  city,  nor 
io  I  see  how  it  can  work  any  injury  to  any 

of  OS. 

I  simply  desired  to  disclaim  any  sectional 
or  local  feeling  in  anything  I  have  sHid  or 
done  in  reference  to  this  matter. 

The  qnestioa  being  theb  taken  upon  th« 


motion  to  reconsider,  upon  a  division  it  wat 
agreed  to— ares  32,  no'S  14. 

The  question  recurred  upon  agreeing  to 
the  amendment  of  Mr.  Schlby,  to  io sort  after 
the  worcs  "liabilities  upon  bill,  note,  or 
otherwi?e,"  the  words : 

"And  on  the  ftirther  condition  tbat  said 
charter,  or  renewal  of  sncb  existing  corpora- 
tion, shall  not  authorize  the  issue  of  papf^r 
money  as  a  circulating  medium  so  long  at 
the  IJnittd  Sutes  shali  provide  by  law  a  na* 
tional  paper  currency." 

Mr.  CusHiNO.  I  see  very  clearly  that  this 
amend mi>nt  will  now  probably  be  rejected. 
And  1  am  sorry  to  learn  that  it  will  be  lost 
for  reasons  that  have  been  assigned  on  the 
floor  of  this  house.  I  am  sorry  that  It  has 
been  asserted  on  the  floor  of  this  house  tbat 
it  is  against  the  interest  of  Maryland  to  hare 
a  national  currency,  bf cause  they  do  not  have 
it  in  Pennsylvania ;  that  it  is  against  the  in* 
terest  of  Maryland  to  have  a  national  cur- 
rency, because  they  do  not  have  it  in  Dela- 
ware. I  am  sorry  to  hear  it  asserted  here 
that  at  any  time  and  under  any  circumstances 
it  is  against  the  interest  of  this  State  to  have 
the  best  currency,  because  our  neighbors 
have  a  worse  one. 

And  I  am  sorry  to  bare  beard  it  asserted 
that  this  was  an  efllbrt  in  favor  of  the  Balti- 
more banks,  when  all  the  banks  of  the  State 
are  made  to  stand  upon  the  same  footing; 
when  it  was  just  as  much  our  purpose  to  force 
the  banks  of  Baltimore  to  adopt  the  national 
currency  as  to  compel  any  other  banks  to  do  so. 
How  can  it  make  any  difference  to  a  country 
bank  whether  the  money  it  gives  its  cus-> 
tomers  is  Maryland  money  or  United  States 
money  ?  I  confess  that  I,  ibr  one,  Ciunot  com- 
prehend the  difference. 

I  rather  think  this  amendment  was  recon- 
sidered because  of  the  idea  that  it  was  an  at- 
tempt on  the  part  of  some  overgrown  corpo- 
rations to  override  the  smaller  ones.  But  if 
gentlemen  will  look  at  it,  they  will  find  that 
the  whole  operation  of  the  banking  law  of  the 
United  States  is  for  the  interest  of  the  small 
banks  and  against  the  larger  ones.  It  is  fdr 
the  interest  of  this  community  that  every 
citizen  throughout  the  country  should  be  in^^ 
tercsted  in  the  finances  of  the  United  States. 
And  it  is  for  the  interest  of  the  citizens  that 
tbeir  banks  in  all  sections  should  be  under 
the  control  of  loyal  people.  Yet  for  the  first 
time  in  any  argument  on  banking  tbat  I  have 
ever  heard  of,  an  argument  is  made  that  a 
good  currency  is  not  so  desirable  as  a  bad 
one,  because  our  neighbors  have  a  bad  one. 
It  is  argued  that  a  thing  which  is  eminently 
for  the  good  of  the  small  institutions,  is  done 
in  favor  of  the  overgrown  institutions,  which 
will  eventually  be  destroyed  by  it. 

And  finally,  the  argument  that  it  will  affect 
our  Constitution  adversely  by  introducing  a 
national  currency  into  the  State  of  Maryland  ; 
that  sen  attempt  to  adopt  a  good  sound  cur* 


Digitized  by  LjOOQ IC 


866 


rencj  for  which  the  Faith  of  the  United  StAtcs  i 
GovernmeDt  is  pledged,  will  injure  this  Con- ' 
Btitution  before  the  people  of  Marjhind;  that 
is  an  argument  of  which  I  never  dreamed, 
untfl  I  heard  it  asserted  upon  the  floor  of  this 
house.  I  had  supposed  that  anything  we 
could  do  in  this  GonvenUon  to  strengthen  the 
hands  of  the  Goveroment,  to  improve  our  own 
currency,  to  better  the  condition  of  the  peo- 
ple of  Maryland,  would  certainly  aid  theCoo- 
Btitution.  Yet  we  are  here  graVelv  told  that 
an  attempt  to  introduce  a  national  currency 
into  this  State  would  array  against  this  Con- 
Btituiion  the  influence  of  the  country  banks. 
Now  I  do  not  believe  all  the  banks  in  the  city 
of  Baltimore,  if  banded  together,  could  con- 
trol ten  votes  in  the  city  of  Baltimore  at; ainsi 
this  Constitulion.  The  people  know  that  the 
banks  do  not  want  a  national  currency,  and 
therefore  they  will  not  be  controlled  by  ihem. 
But  if  your  banks  in  the  country  can  control 
yotes  agninst' the  Constitution,  although  we 
do  not  affect  one  particle  of  iheir  vested 
rights,  or  any  interest  that  they  possess  ;  but 
only  provide  that  when  their  charters  shall 
expire,  if  they  wish  to  continue  to  issue  [aper 
money,  tbey  must  issue  national  paper  money 
— if  the  country  banks  c»in  array  %  otes  against 
the  CoD&tiiution  on  that  ground,  then  you 
better  abolish  every  one  of  your  country 
banks,  and  come  together  and  form  national 
banks.  If  your  country  banks  can  control 
votes  against  the  Constitution  on  that  ground, 
then  they  must  be  rotten,  and  the  sooner  you 
get  rid  of  them  the  better;  you  are  exhibit- 
ing an  unsound  condition  of 'affairs  among 
youi  selves  at  home,  which  1  am  sorry  to  have 
present  to  this  Convtntion,  and  which  I  am 
loth  to  believe  really  does  exist. 

Mr.  Saxdb.  I  am,  of  course,  very  much 
obliged  to  my  friend  from  Baltimore  city 
(Mr.  Gushing)  for  his  lecture,  and  for  his  as* 
Burance  that  my  share  in  the  w^ork  of  this 
Convention  is  unsound.  I  will  just  remind 
hint  that  what  are  the  real  interests  of  the 
Slate  in  his  views  may  not  te  the  real  inter- 
ests of  the  State  in  other  people's  views,  and 
having  acted  upon  this  matter,  and  there 
being  nothing  to  which  the  reniarks  of  the 
^ent.eniiin  might  apply 

Mr.  Gushing.  1  beg  the  gentleman's  par- 
don. The  H amendment  of  the  gentleman  li  om 
Frederick  (Mr.  Schley)  is  btfore  the  Con- 
vention. 

Mr.  Sauds.  The  remarks  of  the  gentle- 
man applied  to  the  action  of  the  Convention 
in  reconsidering  this  matter.  That  was  the 
object  of  his  •  ensure.  He  said  he  was  sorry 
to  hear  it  said  upon  this  floor  that  it  was  not 
for  the  intei  est  of  the  Stale  of  Maryland  to 
have  a  national  currency.  Well,  sir,  who 
said  that?  I  have  not  heard  that  language 
here.  If  the  gentleman  has,  he  has  beard 
what  I  have  not.  I  say  it  is  my  conviction, 
it  is  the  conviction  of  every  man  here  that  it 
is  for  the  interest  of  Maryland  to  have  a  na- 


tional currency ;  and  I  believe  we  are  getting 
it  just  as  rapidly  as  possible,  and  we  are  get- 
tli.g  it  in  the  very  test  possible  way,  under  the 
act  of  Congress  in  relation  to  such  matters. 

Now,  I  would  ask  any  gentleman  upon  tbi^ 
floor,  what  harm  is  done  to  the  national  cur- 
rency by  the  existence  of  State  banks  7  I 
know  that  premiums  in  State  bank  currency 
have  been  paid  for  national  currency,and  gen- 
tlen  en  know  that  too.  They  give  you  more 
dollars  in  State  currency  than  they  demand 
of  you  in  national  currency.  Is  it  the  practice 
among  our  people  in  the  country,  who  have 
food,  clothing,  anything  which  the  country 
wants,  when  the  agents  come  to  buy  it  and 
say — *'  here  is  the  national  currency" — is  it 
the  habit  of  our  people  to  say—"  no,  we  do 
not  want  your  national  currency,  we  prefer 
our  State  currency?"  No,  sir,  but  the  con- 
trary. Even  in  our  money  markets,  when 
you-want  to  exchange  State  currency  for  na- 
tional currency,  you  must  pay  a  premium  in 
State  for  the  national  currency.  We  have  a 
national  currency  in  Maryland  ;  it  is  for  our 
interest  to  have  it. 

But,  as  I  say  to  my  friend,  we  must  all  re- 
member that  dilTerent  individuals  take  diflfer- 
ent  views  of  the  same  question,  especially 
where  their  immediate  interests  are  concerned. 
Our  country  banks  are  not  generally  in  the 
h'inds  of  disloyalists.  In  many  cases  they 
are  in  the  hands  of  the  very  best  UDiun  men 
we  have,  and  those  union  men  may  believe 
that  their  interests  are  imperilled  by  our  ao- 
lion  here  to- day,  whether  my  friend  believes 
it  or  not.  Those  union  men,  presidents,  di- 
rectors, stockholders,  billholders,  and  other 
creditors  and  debtors  of  the  banks,  may  all 
believe  that  their  interests  are  imperilled  by 
our  action  here,  whether  my  friend  believes  it 
or  not.  If  they  do  so  believe,  then  if  we  run 
that  lar  counter  to  their  belief  in  regard  to 
their  own  interests,  to  that  extent  we  array 
them  against  our  Constitution. 

Mr.  Gushing.  Did  the  gentleman  ever  hear 
a  union  President  of  a  bank  say  so? 

Mr.  Sakds.     I  will  answer  that  question. 

Mr.  GcsHiNG.  A  simple  "yes"  or  "no" 
is  all  I  want. 

The  Pbksidbst.  There  is  too  much  inter- 
ruption in  this  Convention  on  the  part  of 
members.  There  is  constant  interruption,  and 
consequently  constant  delay  and  protraction 
of  debate.  Hereafter  the  Chair  will  rigidly 
enforce  the  rule:  when  a  member  wishes  to 
interrupt  another,  he  must  rise  and  ask  per- 
mission of  the  member  speaking  to  do  so; 
otherwise  the  Cbair  will  not  allow  him  to 
proceed . 

Mr,  Sands.  I  am  glad  my  friend  hasa^ked 
me  the  question.  And  I  will  tell  him  that  i 
have  heard  no  union  president  of  any  bank 
express  any  opinion  upon  this  subject;  nor 
have  1  heard  any  other  individual  express 
cny  opinion  until  this  matter  was  sprung  upon 
us  herp  yesterday,  without  any  opportunity 
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fer  eooMltfttion  wi^  oar  people  at  boai«k  I 
■ever  beard  of  Ibe  chftdge  itaelf  until  it  wma 
flpfiiQg  upoB  us  here  jeeterdftj.  It  w&s  en* 
tittlj  aevr  to  ms ;  and  I  tbtsk  I  asked  that  the 
ceofideration  be  potlponed  VBtil  ire  had  had 
tkne  to  think  over  it. 

And  having  thought  of  it  to  mj  Fatisffto^ 
tion,  and  seeing  do  good  to  come  of  it  for  the 
people  of  Marj^land,  and  mach  harm,  I  moved 
10  reconsider  the  vote  by  which  the  amend*- 
meot  of  the  gentleman  from  Frederick  (Mr. 
Schiej)  pn>a  adopted.  And  now  all  T  have 
tossy  oa  this  question  is,  that  I  hope  that  in 
tbe  opioion  of  this  OoDvention,  from  its  Pre»* 
ideot  dowo  ta  Its  humblest  member,  ray 
soendneBS  upoa  all  great  questiooa  will  not 
be  doobted^  simplj  because  I  happen  to  differ 
is  opinion  with  some  of  my  brother  members 
upon  tbe  expedioBCj  of  our  action  here  to-dajr. 
Hr.  MsoLBT.  I  am  utterly  surprised  and 
taiased  that  any  member  should  infer,  becauss 
in  the  judgment  of  another  member  it  is  not 
piaper  to  pasa  such  a  provision  as  this  amend> 
isent would  make  section  forty-two;  there* 
foK  that  other  member  ia  no  anion  man,  and 
be  is  therefore  opposed  to  tbe  national  cur- 
reney.  With  all  due  respect,  it  seems  to  ma 
that  all  such  talk  is  mere  baiderdash. 

I  do  believe  that  tlie  Federal  Government 
is  Boder  oblijfationS)  that  we  cannot  properly 
cstiniaie,  to  the  State  banks  of  this  country 
for  the  SBsaDS  which  it  has  hitherto  had  for 
csrryiog  on  this  war  for  the  suppression  of  the 
rebcliioa.  I  know  that  the  bank  with  which 
I  have  the  honor  to  be  Connected  has  its  cap* 
itnland  on»-third  mora  invested  in  United 
States  seeuritiea  It  haa  therefore  aided  the 
Gevenment  thus  fhr  towards  obtainioff  tbe 
Deeeoary  means  for  tbe  suppression  of  the 
rebellion ;  and  I  know  farther  that  a  bankinfi^ 
iBstiitttion  that  is  controlled  by  secessionists 
iaonr  town  has  abiolotelv  contributed  Yejry 
largely  in  this  way  by  taking  five- twenties, 
U  was  for  the  interest  of  the  bank  to  do  so, 
■od  they  have  done  so,  and  will  eontinue  to 
do  so, 

^  One  mode  of  getting  oat  from  tbe  opera- 
tion of  the  ux  of  sijc  per  cent,  will  be  in  this 
way:  the  banks  which  have  a  circulation 
out  which  they  cannot  get  in,  wiii  be  induced 
to  invest  as  much  as  thejr  possibly  can  in  five- 
twenties.  They  will  make  twelve  per  cent. 
«  on  them,  and  can  afford  to  pay  the  six  per 
eent.  on  their  circulation.  That  will  aid  the 
gOTernnieat  in  two  ways ;  by  paying  six  per 
cent,  on  the  circulation,  and  by  taking  gov* 
wauent  securities.  It  is  ottsriy  impossible 
for  tbe  banks  of  Maryhind  to  get  their  circo- 
btion  in.  it  will  not  come  in ;  where  it  ia 
we  caaoot  determine.  But  the  prices  of  things 
have  so  enormously  increased  that  there  is 
now  required  a.  circuhtting  medium  two 
tad  a  half  times  greater  than  that  which  was 
oeDessary  before  the  cowneooemeat  of  this 
INT.  And  really^  with  tbe  present  prices  of 
things,  there  is  no  redundancy  of  ctcciUatiAn... 
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These  tfail^8  will  legalate  themselves  as 
circamstaoces  reqnire.  After  all  it  is  for  tbe 
federal  government  to  check  and  bring  down 
these  State  institutions.  We  cannot  do  it, 
unless  there  be  a  combined  action  of  all  tbe 
States.  Unless  there  be  a  mutual  understand- 
ing  of  all  the  States  that  they  will  not  re-char- 
ter their  banking  institutions,  it  is  utterly 
useless  and  detrimental  to  its  interests  for 
any  particular  Stats  ia  do  so,  while  those 
around  it  do  not  do  so;  It  is  for  the  fed- 
eral government  to  do  this  thing,  and  they 
are  doing  it  now  by  the  imposition  of  this  six 
per  cent,  tax  upon  all  the  circulation  above 
nine^  per  cent,  of  iu  capiut,  and  one  per 
cent,  on  all  under  that.  The  State  bank» 
have  done  more  for  this  government  than  any 
other  species  of  property  in  the  country. 
Their  clrouiatioa  ia  taxed  ;  their  deposits  are 
taxed;  tbeir  dividends  are  taxed;  they  are 
taxed  on  ail  hands,  and  they  pay  it  cheerfoUv. 
I  do  not  think  the  government  has  any  right 
to  complain  of  the  State  banks,  and  I  do  not 
think  it  does  complain  of  them  at  all. 

Theee  things  will  be  secured  by  the  opera- 
tion of  the  taxing  powers  of.  tbe  federal  gov« 
ernment.  If  there  is  any  ezoess  of  circnia<p 
tion  the  exercise  of  that  power  will  bring  it 
down.  If  a  tax  of  six  per  cent,  will  not  do  it, 
then  put  on  eight  or  ten  per  oent.  and  it  will 
come  down.  Let  us  not  attempt  in  a  mieera* 
ble  bungling  way  to  interfere  with  this  matter 
of  currency  in  the  organic  law  of  the  State. 
It  is  a  very  delicate  question  always;  and 
we  better,  infinitely  better,  not  touch  it  at  all 
than  touch  it  in  a  wrong  way.  Let  this 
matter  be  open  to  regulate  itself  as  ciroora*- 
stances  may  occur  There  may  be  as  mnob 
wisdom  and  patriotism  in  future  legislatures 
of  this  State  as  we  possess;  and  they  will  be 
fully  competent  to  the  issues  of  their  day, 
more  so  than  we  are  now.  This  is  the  worst 
time  of  any  other  to  touch  this  question  oi 
the  currency.  I  hope  this  amendment  will 
be  voted  down,  and  the  section  left  to  stand 
as  it  was  reported  by  the  committee. 

The  question  recurred  upon  the  amend* 
mentof  Mr.ScHuiy,  to  insert  after  the  words 
''bill,  note,  or  otherwise,"  the  words — 

"And  on  the  further  condition  that  said 
charter,  or  renewal  of  such  existing  cor^ 
poraUon  shall  not  authorize  the  issue  of  paper 
money  as  a  drculaiing  medium,  so  long  as 
tbe  United  Statee  shall  provide  by  law  a  nar 
ttonal  paper  currency." 

On  ibis  question  Jit.  Smith,  of  Carroll, 
called  for  tbe  yeas  and  nays,  which  were 
ordered^ 

The  question  was  then  taken  by  yeas  and 
nays,  and  resulted-— yeas  18,  nays  39-~as 
fqllows  i 

rMs— lies8r&  Goldsborough,  President; 
Abbott,  BatroB,  Brooks,  Gushing,  fIarwood| 
Hatch,  Hopper,  Keaaard,  Larsb,  MoComss, 
MutlikAn,  Murva/,  Parker,  Schley,  Stiriing, 
Stookbcid^s,  WifikaEd--^18. 
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i^^«— Messrs.  Annan,  Belt,  Gnrtefr,  Gbam- 
bera,  Crawford,  Cuoningfaain,  Dail,  Daniel, 
Davis,  of  Charles,  Davis,  of  Washington, 
Dient,  Earl,  Ecker,  Gallowaj,  Greene,  Heakle, 
HoffmaD,  Hollyday,  Hopkins,  Johnson,  Jonee, 
of  Somerset,  Keefer,  King,  Lee,  Mace,  Mar- 
key,  Mitchell,  Miller,  Morgan,  Neglej,  Nyman, 
Piigh,  Russell,  Sands,  Smith  of  Carroll,  Smith 
of  Dorchester,  Snearj,  Swope,  Sykes — 39. 

The  amendment  was  accordingly  rejected. 

Mr.  King  moved  farther  to  amend  the  sec- 
tion as  follows  : 

Insert  after  the  words  "banking  corpora- 
tion" the  words  *'  except  such  as  are." 

Strike  out  the  word  "except"  and  insert 
the  word  "and." 

So  that  the  section,  if  so  amended  would 
read — 

■  "  The  general  assembly  shall  grant  no  char- 
ter for  banking  purposes  or  renew  any  bank- 
ing corporation  except  such  as  are  now  in  ex- 
istence, and  upon  the  condition,"  &c. 

The  question  being  taken,  the  amendments 
were  rejected. 

Mr.  Danibl  moved  to  further  amend  the 
section  after  the  words  "shall  be  liable,"  the 
words  "in  proportion,"  so  that  the  section, 
if  80  Amended,  would  read-*- 

"The  general  assembly  shall  grant  no  char- 
ter fur  banking  purposes,  or  renew  any  bank- 
ing corporation  now  in  existence,  except 
upon  the  condition  that  the  stockholders  shall 
be  liable  in  proportion  to  the  amount  of  their 
respective  share  or  shares  of  stock,"  kc, 

Mr.  Daniel  said  :  I  offer  this  amendment 
in  order  to  render  this  section  certain  in  its 
operations.  It  was  suggested  yesterday,  in 
the  course  of  the  debate,  that  possibly  what 
the  stockholders  had  paid  in  might  be  squan- 
dered, and  the  debts  of  the  corporation  might 
be  very  great.  The  corporation  may  go  on 
improvidently  and  contract  debts  far  beyond 
its  stock.  Kow,  my  object  is  to  make  tbe 
stockholders  liable  in  proportion  to  their 
several  shares. 

Mr.  Nkglkt.  Suppose  one  of  the  stock- 
holders is  sued.  Are  not  all  the  rest  of  them 
liable  in  equity  to  prosecution?  If  so,  what 
is  the  necessity  of  this  amendment  7 

Mr.  Daniel.  It  may  be  they  are  liable  in 
proportion  to  what  they  have  put  in.  1  un- 
derstand that  counsel  have  givfn  it  as  their 
opinion  that  they  may  be  liable  for  their  pro- 
portion, not  for  the  whole  amount.  That  is 
the  question  I  want  to  meet,  that  they  may 
be  required  to  contribute  to  the  amount 4n 
hand ;  or,  if  the  whole  fund  is  squandered,  U 
may  amount  to  nothing.  I  think  it  is  pei^ 
feeUy  proper  to  make  the  stockholders  liable 
for  the  whole  amount  of  tbe  debt  in  propor- 
tion as  each  man  has  shares  in  the  bank,  so 
that  it  would  put  a  restraint  upon  hanka, 
«nd  would  cause  stockholders  and  others  to 
diook  more  narrowly  into  tbe  management 
of  the  fundi  of  the  bankv  And  I  think  it 
will  in  every  way  thfeow  *  gnard  around  tha 


management  of  banks,  if'  every  man  knew 
that  in  proportion  to  the  stock  he  put  in  he 
was  liable  for  all  the  debts  of  the  bank,  and 
not  for  the  dividend  merely,  or  for  nothing 
if  tbe  funds  were  improvidently  managed. 
It  will  make  every  party  who  puts  money  in 
a  bank,  liable  for  the  amount  of  his  interest 
hi  the  bank. 

It  is  to  meet  that  question  which  might  be 
doubtful,  with  the  present  wording  of  this 
section,  and  which  I  think  is  doubtful ;  and 
which  might  be  construed  to  mean  simply  a 
dividend,  or  something  else.  I  want  every 
man  who  deposits  in  a  bank,  or  who  is  not  re- 
sponsible for  its  management  as  a  manager, 
director,  or  stockholder,  to  have  the  security 
that  his  mdney  shall  be  forthcoming  on  any 
contingency,  so  long  as  the  stockholders  have 
property  enough  to  pay  the  amount. 

Mr.  ScHLST.  The  amendment  offered  by 
the  gentleman  from  Baltimore  city  (Mr. 
Daniel)  refers  specifically  to  the  liabilities  of 
stockholders  of  banking  institutions  that 
are  to  be  rechartered,  or  are  to  receive  new 
charters.  This  question  has  already  been 
before  the  convention  in  three  forms.  First, 
as  originally  reported  by  the  committee, 
making  tbe  responsibility  referring  to  tbe 
lesidue  of  the  stock  subscribed  for  and  not 
paid  in,  then  by  tbe  action  of  the  conven- 
tion that  degree  of  responsibility  baa  been 
stricken  out.  And  the  question,  therefore, 
now  is  whether  the  responsibility  to  the  ori- 
ginal amount  of  the  stock  shall  be  adopted 
here,  or  the  enlarged  responsibility  as  pro- 
posed by  the  gentleman  from  Baltimore  city 
(Mr.  Daniel)  substituted  in  place  of  it.  It  is 
manifestly  unjust  and  iniquitous  to  enlarge 
the  responsibility  beyond  the  terms  of  the 
contract,  and  to  make  a  man  responsible  pe- 
cuniarily for  misfortunes,  it  may  be,  entirely 
beyond  his  control.  I  hope  therefore  tbe 
amendment  will  not  be  adopted. 

I  must  also  say  that  whatever  degree  of  re- 
gard I  may  have  had  for  the  amendment 
adopted  yesterday,  and  which  has  been  re- 
considered to-day,  I  am  convinced,  upon  Mitt 
deliberation  and  consideration  of  the  subject, 
that  it  is  dangerous  to  meddle  farther  with 
this  financi^  question  upon  hasty  proposi- 
tions. As  has  been  well  said,  it  is  a  very 
tender  and  ticklish  subject;  one  but  little  nn- 
deistood  in  these  times  by  even  the  best  finan- 
ciers. Afid  therefore  it  is  not  to  be  supposed 
that  gentlemen,  whose  ordinary  avocationa  do 
not  incline  them  to  a  full  conaideraUon  of 
financial  matters,  are  probably  well  postedapon 
the  subject.  I  therefore  hope  that  this  section, 
which  appears  to  me  to  have  had  the  sanetioa 
of  vears  and  experience,  as  it  now  stands, 
and  which,  after  a  good  period  of  deliberatioift 
not  only  in  the  committee  but  in  the  conven- 
tion has  not  vet  been  changed  very  materially 
from  its  original  states  in  the  present  consti- 
tution, will  be  permitted  to  stand  without  any 
farther  change. 
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I  do  not  know  that  anjtUng  ikrther  need 
be  nid  opoB  tbii  subject;  and  1  therefore  call 
for  the  previous  question. 

The  call  for  the  previous  queetion  was  sec- 
onded, and  the  main  question  ordered. 

The  question  vas  then  taken  upon  the 
amendment  of  3lr.  Daniel,  and  it  was  re- 
jected. 

The  question  was  then  taken  upon  section 
fortj-two  as  amended,  and  upon  a  divi- 
sion—ayes 87,  noes  not  counted — it  was 
Adopted. 

Section  forty-three  was  then  read  as  fol- 
lows: 

*'  The  general  assembly  shall  enact  no  law 
autborizuig  private  property  to  be  taken  for 
public  use,  without  just  compensation,  as 
agreed  upon  between  the  parties,  or  awarded 
by  a  jury,  being  first  paid  or  tendered  to  the 
party  entitled  to  such  compensation." 

No  amend  meat  being  oflRdred  thereto, 

Section  forty-four  was  then  read  as  fol- 
lows: 

^*  Corporations,  other  than  tor  municipal 
pnrpoaea,  may  be  formed  and  created  under 
general  provisions  and  regulations,  to  be  pre- 
scribed by  the  general  assembly,  and  shall  not 
be  created  by  special  act,  except  so  far  as 
special  acts  may  be  necessary  to  authorir<e  any 
I^rsoa  or  persons  to  exercise  and  enjoy  such 
corporate  rights,  franchises  and  privileges. 
All  Iftwa  and  special  acts  pursuant  to  this 
section,  may  be  altered  from  time  to  time,  or 
repealed ;  provided,  nothing  herein  contained 
fihaU  be  coobtrued  to  alter,  change  or  amend, 
in  any  manner  the  section  in  relation  to 


Mr.  Snauvo.  When  this  section  was  un- 
der consideration  in  the  committee.  I  could 
not  acquiesce  in  the  decision  of  the  committee 
npon  this  subfect.  1  therefore  desire  to  pro- 
pose an  amendment  to  this  section  in  order  to 
restore  it  to  the  form  in  which  it  stands  in 
the  present  constitution. 

The  PRBBinsiiT.  The  gentleman  will  reduce 
his  amendment  to  writing,  and  send  it  to  the 
secretary's  desk. 

Ur.  NsGLBT.  While  the  gentleman  i3  pre- 
paring bis  amendment,  1  would  call  the  atten- 
tion of  the  convention  to  a  very  important 
matter  which  1  think  they  have  overlooked  in 
the  forty-second  section y  to  which  my  atten- 
tion has  jost  been  called.  In  the  pre«ent  con- 
ttintion  it  is  provided  that  no  officer  or  director 
ot  a  bank  is  allowed  either  directly  or  indi- 
rectly to  borrow  money  from  it.  That  was  a 
very  salutary  restriction,  which  for  some  rea- 
son or  other  has  been  left  out  of  the  section 
in  the  report  now  under  consideration. 

Mr.  SratLuio.  it  was  left  out  intentionally 
by  the  committee,  because  they  thought  it 
was  all  wrong,  and  that  it  ought  not  to  be 
put  in. 

The  PuniDaMT.  That  matter  is  not  now 
inder  consideration. 

Mr.  Smith,  of  Oarroll.    i  move  to  pass  over 


lafomiaily  the  section  now  under  consldera- 
tion,  in  order  that  the  gentleman  from  Wash- 
ington (vir.  Negley)  may  move  the  amend- 
ment he  has  suggested. 

Mr.  Stirling.  The  statement  of  the  gen- 
tleman from  Washington  related  to  the  forty- 
seoottd  section. 

Mr.  Smith,  of  Carroll .  I  am  aware  of  that ; 
but  if  my  motion  prevails  then  he  can  more 
a  reconsideration  of  the  vote  by  which  the 
forty-second  article  was  adopted. 

The  question  was  then  taken  upon  the  mo- 
tion to  pass  over  informally  section  forty- 
four,  and  upon  a  dlvision-^ayes  32,  noes  not 
counted — it  was  agreed  to. 

Mr.  Nbolet  moved  to  reconsider  the  vote 
by  which  the  forty-second  section  was 
adopted. 

The  qaestion  was  then  taken  upon  the  mo- 
tion to  reconsider ;  upon  a  division,  ayes  23, 
noes  25,  no  quorum  voted. 

Mr.  MiLLBR  moved  a  call  of  the  House. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Qoldsborough,  President ;  Abbott, 
Annan  Barron,  Belt,  Brooks,  Carter,  Cham- 
bers, Cunniogbam,  Dail,  Daniel,  Davis,  of 
Charles,  Davis,  of  WasbingtOD,  Dent,  Earle, 
Bcker,  Galloway,  Greene,  Harwood,  Hatch, 
Hvakle,  Hoffman,  HoUyday,  Hopkins,  Hop- 
per, Johnson,  Jones,  of  Somerset,  Keerer, 
kennitrd,  King,  Larsh,  Lee,  Mace,  Markey, 
MiCoruas,  Mitchell,  Miller,  Morgan,  Mullikin, 
Murray,  Negley,  Nyman,  Parker,  rogh,  Rn»- 
sell,  Siinds,  Schley,  Smith,  of  Carroll,  Sraitk 
of  DoTchesier,  Sneary,  Stirling,  Stockbiidge, 
Swope,  Wickurd,  Wooden — 53. 

A  quorum  being  present, 

On  motion  of  Mr.  Stpokbbiimih, 

Further  proceedings  under  the  call  wero 
dispensed  with. 

Mr.  NsQLBT.  I  hope  this  vote  will  be  re- 
considered. On  exKmi  nation,  I  find  that  one 
of  the  most  important  features  in  that  section 
has  been  entirely  stricken  out,  and  it  is  this : 

**  And  upon  the  further  condition  that  no 
director  or  oiher  officer  of  said  corporation 
shull  borrow  Hny  money  f^om  said  corpora- 
tion; and  if  any  director  or  oiher  officer  shall 
be  convicted  upon  indictment  of  directly  or 
indirectly  violating  this  article,  he  shall  be 
punished  by  fine  or  imprisonment,  at  tho 
discretion  of  the  court." 

1  have  nothing  at  all  to  gain  personallv  by 
Inserting  this  in  our  proposed  constitution ; 
but  I  am  satisfied  that  it  is  a  rery  salutarj 
Kstrietioo.  Persons  say  it  may  be  Violated 
by  borrowing  from  each  other,  that  the  di- 
rectors of  one  bank  can  go  to  any  other  bank. 
If  they  do,  they  must  go  in  the  regular  war- 
and  have  their  notes  (iroperly  indorsed. 
That  section  has  not  been  violated  within 
my  knowledge. 

Without  such  a  restriction  as  that,  it  is  pos- 
sible fur  the  board  of  directors,  the  oSoert 
of  an  institution,  absolutely  to  borrow  stt 
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ih%  noB«7  ia  the  bank,  Md  go  ioto  «  acbemt 
pf  wild  BpecnlatioB,  Mid  utterly  ruin  the 
iiutitation  before  the  pvblio  is  aware  of 
it.  I  do  think  it  is  a  salatarj  restriction 
Qpon  banking  ioctituttOBs.  It'  a  director 
wanta  money,  he  can  get  it  from  a  neighboring 
bank  without  any  trouble.  There  is  never 
any  ineonTenlence  in  that — would  not  be  in 
Baltimorei  or  anywhere  else — and  I  hope  for 
the  aa^^  of  all  persons  outside  the  beakin? 
institutions,  that  the  proTidion  of  the  old 
oonstitntion  wiU  be  inserted. 

Mr.  Nmlvy  demanded  the  yeas  and  nays 
Itpon  the  question  of  reeonsideration,  and 
they  were  ordered. 

The  question  being  taken,  the  result  wa»— 
yeas  34|  nays  23 — as  follows: 

Te€u — Messrs.  Goldsborougb,  President; 
Annaoi  Belt,  Garter,  Dail,  Davis,  of  Charles, 
Bpker,  Galloway.  Harwood,  Henkle,  Hoff- 
man, Hollyday,  Hopkins,  Hopper,  Johnson, 
King,  Lee^  Mace,  Markey,  McComaa,  Mitch- 
eU,  Miller,  Morgan,  Mullikin,  Murray,  Neg- 
ley,  Parker,  Russell,  Sands,  Smith,  of  Carroll, 
Smith,  of  Dorcheeter,  Swope,  Sykes,  Wt4sk- 
ard--a4. 

,  A<iy«-^Measri.  Abbott,  Barron,  Brooks, 
Chapkbers,  Cunningham,  Cashing,  Paniel, 
pa  vis,  of  Waabiogton,  I>ent,  Earle,  Greene, 
Hatch,  Jones,  of  Soicerset,  Keefer,  Kennard, 
lArsh,  Nyman,  Pugh,  Schley,  Sneary,  Stir* 
ling,  Stockbridge,  Wooden— 23. 

So  the  42d  section  was  reconsidered. 

Mr.  KioLBT  sttbmitted  the  following  amend- 
went: 

Section  42.  Amend  by  inserting  after  the 
word  '^ otherwise,"  in  the  sixth  line,  ''and 
npon  the  further  condition  that  no  director 
or  other  o£5cer  of  said  corporation  shall  bor- 
row aqy  money  from  said  corporation ;  and 
if  any  director  or  other  oflScer  shall  be  con- 
Tided  upon  indictment  of  directly  or  indi- 
x«ctlT  Tiolating  this  article,  he  shall  be  pun- 
ished by  fine  or  impriaooment,  at  tiie  dis- 
cretion of  the  court." 

Mr.  SToqgB^inei.  I  hope  the  gentleman 
fVom  Washington  county  (Mr.  Negiey)  will 

gve  us  some  sensible  reason  for  going  into 
e  details  of  criminal  legislation  In  the  eon- 
sUtution.  This  is  a  matter  competent  for  the 
I«i^islature  to  enact  at  any  time.  Are  we  to 
go  into  the  business  of  eatablishing  a  certain 
crime  known  neither  to  the  common  law, 
nor  to  the  statute  law  of  the  oountry,  and 
not  only^tablish  the  law  but  fix  the  penalty, 
and  thus  introduce  into  our  constitution 
its(df,  a  part  of  our  criminal  code  7 

It  was  shown  here  yesterdi^-^if  the 
gentlemaii  had  been  in  his  phM)e  to  hear  it— 
fiom  the  manner  the  provision  originally 
-came  into  the  oonstitution»  that  it  is  a  perfect 
absurdity,  an  excresoencethat  never  belonged 
there.  I  presume,  if  he  had  been  here,  be 
vould  have  eoBcurred  in  the  opinion  that 
the  committee  acted  wisely  in  excloding  it. 
iJAlcw  he  fthall  giTaaoiae  season  for  deviating 


in  this  respect  in  our  sonsiitntfon  from  most 
of  the  States,  I  shall  be  disposed  to  vote 
against  the  amendment. 

Mr.  NioLVT.  There  are  niany  and  rtry 
grave  reasons  for  the  losertioo  of  that  article 
nrom  oar  old  oonstitntion  in  onr  new.  It 
needs  no  elabomte  argument  to  prove  to  anj 
mind  At  all  eonversant  with  the  management 
of  banks,  that  the  community  cannot  throw 
around  the  proper  manags— cnt  of  a  bank, 
too  great  or  too  currfully  drawn  safeguarda. 
If  you  do  not  put  that  clause  in,  as  it  is  in 
the  old  eonstitntion,  yon  put  theeotirc  assets 
of  a  bank  at  the  mercy  or  eight  men,  who  oaa 
by  indorsing  and  re-indorsing  each  other's 
paper  absolutely  absorb  every  dollar  of  money 
in  the  bank,  and  keep  it  employed,  so  that 
the  bank  oeases  to  be  a  public  benefit,  and  Is 
nothing  but  a  private  convenience  to  the 
directors.  Sight  men  may  by  posslbilty,  if 
the  directory  be  so  large,  obtain  a  majoritj 
of  the  capital  of  a  bank,  and  thereby  have 
themselves  always  returned  as  directors,  and 
make  all  the  balance  of  the  stockholders  of 
the  bank  contributors  to  their  specnIattoB. 

Since  the  adoption  of  our  late  const! tntioo, 
there  liave  been  no  fiiilurcs  in  Marvland. 
There  has  been  no  fraud  committed  by  the 
banking  institutions  of  Maryland.  The  pub- 
lic has  not  been  injuced.  A  few  years  ap^ 
there  was  a  bank  in  Lancaster,  thatabsoHitelj 
squandered  the  whole  of  a  capital  of  $400,000, 
and  a  great  deal  more  besides,  just  by  the 
officers  using  the  moneys  of  the  bank.  It  fa 
to  prevent  euch  outrages  upon  the  commu- 
nity as  this,  that  the  aoiendment  is  offered. 
A  few  men,  a  majority  of  the  directors,  by 
combination  with  the  caahier  and  the  presi- 
dent, can  have  the  entire  oontrol  of  the  bank, 
and  use  the  entire  money  of  the  bank ;  ana 
in  tiroes  when  there  is  great  temptation  to 
speculate,  they  may  not  be  proof  against  it. 
But  if  you  put  it  out  of  their  power  to  use 
this  money,  you  have  the  best  possible  guar- 
anty that  the  bank  will  be  carelblly  managed. 
Use  the  language  that  was  contained  in  the 
old  constitution,  and  there  is  not  a  bank  that 
will  be  mismanaged ;  because  they  «ill  not 
render  themselves  liable  for  the  penalties 
there  prescribed.  It  strikes  at  the  root  eP 
the  matter.  I  doa't  care  how  it  originated. 
It  may  have  been  in  a  drunken  froKc  I 
have  heard  the  origin  of  it.  But  however  it 
originated,  it  is  a  principle  that  has  been 
found  to  work  well,  to  guard  the  public 
interest,  and  to  prevent  frands  upon  the 
public. 

in  times  past,  there  has  been  a  great  outcry 
against  banks.  Why?  Ther  are  a  public 
beneit,  properly  managed ;  but  they  are  a 
public  nuisance  and  oatraga,  improperly 
managed.  Insert  this  clause  in  your  consti- 
tution, and  you  have  the  greatest  possible 
gnaras^  that  any  Stats  Institnttonathat  may 
be  chartered,  will  not  be  mismanaged.  Otber- 
wisa,  any  man  who  wants  to  borrow  largeSyi 
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«d4  wV>  4otM  not  want  to  |ro  to  the  Inconve- 
Dieoceof  giviog  securitj,  will  tun  roand  ttnd 
gire  bftil,  mud  get  hiHieelf  elected  director,  in 
order  that  he  may  borrow  as  much  money  ae 
be  waats.  I  know  that  oae  of  the  tnrgest  in- 
stilQtioaatii  my  own  county,  before  thia  oon- 
stitviioa  wet  adopted,  was  nearly  mined  just 
by  th^t  eystfoi  of  directors  borrowing  from 
each  other,  and  lost  Immenae  earns ;  but  it 
waa  not  known,  and  by  aubeequfnt  proper 
management^  it  wae  able  to  recover,  and  now 
standi  as  one  of  the  beet  institutions  of  the 
Slate.  Bat  it  was  commonly  rumored,  and 
waa  the  fiust,  that  the  bank  was  rained  just 
bf  tbia  ayateoi;  and  lost  thousands  upon 
ihontands  ofdollars,  t>6oau8e  A,  B,  0  and  D, 
happening  lo  be  directors,  and  happening  to 
be  om  eaich  othor'k  paper,  when  one  Ikiled 
they  all  Mfed,  and  down  tbey  went,  and  the 
bank  did  not  get  a  cent  of  money. 

That  can  be  repeated.  A,  B,  G,  and  D  can 
be  diraetara  of  a  bank,  and  can  indorse  for 
eaeh  otber^for  amonats  larger  than  they  have 
property,  and  if  one  Ihils  tbey  may  all  fail^ 
and  wbera  will  the  bank  get  the  means? 
Thay  are  ail  gone.  Their  stock  is  gone. 
Bverytbiag  else  is  gone.  The  bank  is  the 
saffiaRr.  The  innocent  widows  and  orphans 
who  h*ve  their  fands  inveated  in  the  stock  ot 
the  bank  aa  a  permanent  security,  are  the 
saiaram— not  the  speculators  at  all. 

There  is  a  reason  for  the  amendment. 
They  hanrn  privileges  enoogh^  and  it  works 
no  mischidTor  ineonveoience  to  any  one.  It 
has  not  in  onr  county.  There  is  no  oom- 
platat  against  it.  If  the  oficers  of  a  bank 
want  accoouBodatioa,  they  can  get  it  at 
aaather  bank.  And  it  is  better  for  the  pub- 
lic safety  that  they  shoald  have  no  accommo- 
dation at  all  than  that  they  should  be  allowed 
tbe  possibili^  of  abusing  this  privilege.  Tt 
ia  betiSTt  I  am  satisfied,  afisr  years  of  experi- 


Mr.  Sajiofl.  With  nganl  to  the  remark  of 
my  friend  from  Baltimore  city  (Hr.  Stock- 
bridge,)  that  this  is  mixing  up  In  the  organic 
law  what  pertains  peculiarly  to  tbe  criminal 
cede  of  the  State,  that  the  objection  is  not 
valid,  l>ecaQse  the  borrowing  of  money  is  not 
a  crime  nnder  tha  criminal  code,  and  is  not  a 
crime  at  all  nnlem  made  so  by  the  (yganie 
law  of  tfao  State.  There  is  a  necemity  for 
this  provision  here,  unless  you  propose  to 
put  such  a  provision  into  your  criminal  code, 
which  i  do  not  think  you  have  so  far  pro- 
posed, for  I  bava  heard  nothing  upon  that 
sabieet. 

However  this  originated,  whethef  it  origi- 
naied  in  a  dronkon  firolic  or  not,  certainly 
we,  as  tlw  saccessors  of  the  Convention  of 
1860,  are  not  going  to  charge  lliat  tbey  were 
all  dirnnk  when  they  considered  and  passed 
and  ioeorporated  that  provision  into  the  con- 
stitution. I  know  that  my  friead  from  l^ent 
(Hr.  Chambers)  will  bear  me  out  in  tbe  as- 
ssrtion,  whatever  his  views  may  bo  upon  this 


questloo,  that  when  the  boose  voted  upon 
this  45th  section,  they  were  sober. 

Mr.  CHAiiBvas.  I>0  you  mean  every  Indi- 
vidual member? 

Mr.  SivDS.  I  mean  tbe  house  generally, 
and  my  friend  specially.  The  amenUment 
reads :' 

''And  upon  the  further  condition  that  no 
director  or  other  officer  of  said  corporation 
shall  bori*ow  any  money  from  said  corpora- 
tion; and  if  any  director  or  other  officer  shall 
be  convicted  upon  indictment  of  direct! v  or 
indirectly  violating  this  article,  he  shall  be 
pnnished  by  fine  or  imprisonment,  at  the  dis- 
cretion of  the  court.'* 

Kow  I  ask,  in  the  language  of  tbe  gentle- 
man ftom  Washington  county  (Mr.  Negley,) 
what  individual  hnrdsbip  does  this  work  to 
any  man?  Tbe  officer  of  ohe  bank,  I  suppose, 
can  go  to  his  next  door  neighbor,  if  he  wants 
to  borrow  five  or  ten  thousand  dollars.  That 
is  all  the  harm  It  does,  to  subject  him  to  that 
necessity.  That  is  its  sole  resulting  hardship, 
that  Mr.  A  being  president  or  director  of  a 
banking  association,  shall  go  to  Mr.  B,  mem- 
ber of  some  other  association,  if  he  wants  the 
accommodation  of  five,  ten  or  twenty^  thou- 
sand dollars.  That  is  all  the  hardship  that 
the  incorporation  of  this  clause  necessarily 
works. 

On  the  other  hand,  may  not  its  omission 
here  result  in  tbe  robbery  of  innocent  people? 
Has  it  not  done  so?  I  believe  it  has.  in 
many  instances,  all  over  the  country.  And 
if  there  is  this  bare  possibility,— supposing 
even  that  there  never  has  been  a  case—that 
innocent  people  may  be  robbed  in  conse* 
qnence  of  tbe  omission  of  this  clause ;  and  if 
all  the  hardship  consists  in  requiring  Mr.  A. 
a  bank  director,  to  go  to  Mr.  B,  connected 
with  another  bank,  if  he  should  chance  to 
desire  accommodation ;  ought  we  not  to 
adopt  it  ?  Are  there  not  sufficient  grounds 
for  retaining  It  in  our  constitution? 

My  old  friend  near  me  reminds  me  of  the 
old  case  of  the  Citizens'  Bank  which  went 
through  the  mill,  I  believe,  precisely  in  that 
way.  There  have  been  such  cases,  and  our 
ofd  inhabitants  know  of  them,  and  we  have 
read  of  them,  and  of  the  coDse^^uenoes  grow- 
ing out  of  them.  There  have  been  such  cases, 
and  they  may  be  repeated  to-morrow,  unless 
you  incorporate  this  provision  into  the  con- 
stitution, which  the  committee  8sk  shall  be 
stricken  out  upon  the  two  grounds  that  it  is 
an  interference  with  the  criminal  code  of  the 
State,  and  that  the  convention  of  1850  were 
tipsy  when  th^y  adopted  it. 

1  say  that  in  all  the  criminil  code — and  I 
think  1  have  read  it  from  end  to  end—l  have 
never  read  that  borrowing  money  was  an  of- 
fence, even  If  it  resulted  in  the  robbery  of  In- 
nocent people,  that  could  be  reached  ^bv  in- 
dictment, trial,  conviction,  fine  and  impmon- 
ment. 

It  was  necessary  in  making  this  provision 
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that  Bome  penalty  should  be  attached  to  it. 
A  provision  without  a  penalty,  ia  no  pro7i» 
sionatall.  Suppose  you  put  in  this  provi- 
sion that  they  shoald  oot  do  so,  sod  attach 
no  penalty  to  it,  what  do  s  it  amount  to,  sup- 
pose they  violate  it  to-morrow.  Beinj?  an 
offence  not  known  to  the  common  law  or  the 
criminal  code,  being  a  very  serious  offenee, 
the  convention  of  1850  defined  and  declared 
what  should  be  its  pauishment;  and  why 
should  not  we  re-enact  it  ?  Are  we  to  omit 
it,  merely  because  if  we  retain  it^  it  will  ne- 


"directly  or  indirectly   violatkiir  this  ar- 
ticle." 

Mr.  STOOKBBinoB.  That  amooats  to  noth- 
ing whatever.  It  is  the  easiest  thing  in  the 
world  to  evade.  This  clause  waa  pot  ia  here 
without  any  public  call  for  it.  Banks  had 
been  in  existence  in  (his  State  for  a  century 
before  this  law  was  piiBsed.  When  was  the 
practical  call  for  it?  When  was  the  practi- 
cal inconveaieace  resulting  from  the  want  of 
ity  anywhere?  Who  are  the  directors  of 
banks?     The  gentleman  from  Washington 


oessitate  the  going  of  .Mr.  A  to  the  counter  of  county  has  had  more  experience  than  othpr 


Mr.  B^  and  saying :  *  'Please  to  accommodate 
me,''  when  striking  it  out  may  leave  innocent , 
communities  at  the  mercy  of  rogues  ?  I  do 
not  mean  to  say  that  bank  officers  are  rogues;  , 
but  I  do  mean  to  say,  that  dishonest  men 
have  heretofore  been  placed  in  those  positions, 
and  that  they  have  embezzled  and  swallowed  i 


members  in  this  matter.  Who  are  the  direc- 
tors of  bankk?  Sptculators?  Men  who  have 
no  means,  nothing  to  lose,  and  everything  to 
gain,  playing  the  ghm  of  life  in  9ndtk  a  reck* 
less  way  as  he  has  described  ?  Is  it  oot  almost 
always  the  case,  that  they  are  the  most  relia- 
ble and  correct  men  in  the  business  commu* 


up  the  substance  of  the  honest  and  upright;  nity,  that  they  are  large  stockholders  whose 
citizens  of  the  State ;  and  that  it  is  our  duty  :  means  would  be  imperilled  by  any  bad 
to  guard  against  it,  if  we  can.  For  that ,  conduct  of  the  bank,  prominent  and  active 
reason,  I  shall  vote  for  its  retention,  seeing  i  men  in  the  business  oommnoity  ? 
that  it  can  do  no  harm,  and  seeing  that  its  t  Here  is  a  man  with  $8,000  of  stock  in  a 
recision  may  do  mischief.  I  bank,  and  a  sufficient  good  character  and  good 

Mr.  MxLLKB.    I  am  sorry  to  difier  with  my  |  name  in  the  oommuity ;  and  others  who  have 
friend  from   Howard  county  (Mr.   Saods^)    property  there,  have  seen  fit  to  select  him  aa 


with  regard  to  the  law  he  has  laid  down  with 
reference  to  this  provision.  I  refer  to  his 
assertion  that  a  statute  prohibiting  a  thing 
to  be  done,  is  of  no  force  unless  a  penalty  is 
attached. 

Mr.  Sakda.    Of  no  effect. 

Mr.  MiLLza.  I  cannot  agree  to  that.  If 
the  constitution  merely  forbids  the  director 
of  any  bank  to  borrow  money  from  it,  and 
if  any  director  should  do  that  thing,  although 
no  penalty  at  all  should  be  attached  to  it,  he 
would  be  liable  to  be  indicted  and  punished 
by  fine  or  imprisonment  at  the  discretion  of 
the  court.  That  principle  of  law  has  been 
settled  over  and  over  asiain. 

Mr.  Sands.  I  did  not  mean  to  say  that  a 
violation  of  the  law  was  not  a  misdemeanor ; 
but  I  say  that  it  would  be  practically  of  none 
effect. 

Mr.  STOCKBRioai.  This  does  not  operate 
to  produce  the  practical  inconvenience  that 
seems  to  be  apprehended  by  the  gentleman 
from  Howard  (Mr.  Sands.)  A  person  is  not 
under  the  necessity,  in  order  to  evade  this 
law,  of  going  to  some  other  bank  to  borrow. 
The  gentleman  from  Howard,  for  example, 
is  a  director  of  a  bank,  and  wants  to  borrow 
some  money.  He  will  give  me  his  note,  and 
I  indorse  it,  and  get  it  discounted  by  him  at 
his  bank,  and  let  him  have  the  money.  That 
ia  no  very  complicated  arrangement 

Mr.  Smith,  of  Carroll.    That  is  indirection. 

Mr.  Stookbjudqb.  The  constitution  says 
nothing  about  indirection.  The  amendment 
which  is  proposed,  says  that  no  director 
''shall  borrow  any  money  from  said  corpo- 
ration." 

Mf .  Smith,  of  Carroll.    It  speaks  below  of 


one  of  the  directors  to  manage  the  affairs  of 
that  institution.  What  is  the  prohibition  ? 
In  the  course  of  events,  which  he  might  not 
have  anticipated  at  tiie  time  he  was  elected 
and  accepted  the  position  of  director  of  the 
bank,  after  be  has  g^ven  days  upon  days  of 
gpratuitous  service  to  the  other  persons  inter- 
ested in  the  bank,  be  has  occasion  to  wank 
$5,000.  Be  cannot,  without  being  liable  to 
punishment  at  the  discretion  of  the  court, 
oot  by  any  fixed  law,  without  a  maximum  or  . 
a  minimum,  ixit  absolutely  at  the  discretion 
of  the  court,  liable  to  fine  and  imprisonment, 
borrow  that  money.  It  is  more  serioua  tbao 
an  ordinary  penitentiary  offence,  larceny,  or 
highway  robbery,  so  far  as  the  fiict  is  con- 
cerned. 

There  have  been  indictments  nnder  the 
constitution,  mere  malicious  proceedings  in 
this  State.  Men  standing  high  in  the  busi- 
ness community,  from  mere  inadvertence,  not 
remembering  this  stern  prohibition,  supposing- 
they  could  act  as  they  had  done  before,  have 
been  brought  before  the  courts  and  Indicted 
under  this  section  of  the  constitution.  Has 
it  done  any  good?  Have  the  banks  been  in 
a  better  condition  ^noe  this  was  adopted 
than  before  ?  I  see  no  object  to  be  gained  by 
it. 

'The  gentleman  from  Howard  (Mr.  Sands) 
has  said  in  the  course  of  his  remarks  that  the 
objection  which  I  make  against  mingling  the 
criminal  code  of  the  State  with  the  constitu- 
tion does  not  prevail.  Why  not?  Is  not 
this  a  provision,  which,  if  it  exists  at  ail, 
shoujd  stand  in  the  code  and  not  in  the  con- 
stitution ?  Why  not  add  a  provision »  as  in 
twenty  other  instances  in  the  const! tution» 
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BMking  it  obligatory  npon  the  LegUlatare 
wbcB  it  shall  assembJe,  to  pass  a  law  to  ac- 
complish the  desired  result  ?  Why  attempt 
to  create,  and  limit,  and  define  a  ciime,  and 
pieicribe  the  punishment,  in  the  organic  law 
of  your  State  ?  We  do  not  do  it  in  other 
caaea.  It  is  a  species  of  spenal  legislation, 
iDCorporated  in  an  evil  hour  into  the  coasti- 
tation  of  the  State,  wisely  omitted,  in  my 
hamble  judRment,  by  the  committee  on  the 
legialatiTe  departn  ent ;  and  I  hope  it  will 
be  kept  out  of  the  constitution. 

Mr.  Samds.  I  would  like  to  ask  my  friend 
from  Baltimore  (Mr.  Stockbridge, )  after  the 
eologiun  he  has  passed  upno  bank  directors 
in  general,  as  the  best  men  in  the  community, 
to  be  intrusted  with  the  widest  discretion  in 
the  management  of  other  people's  business, 
whether  be  does  not  think  the  judges  of  the 
eoarts  of  this  State  are  not,  as  a  class,  men 
wboae  good  soond  discretion  can  be  trusted 
in  fixing  the  punishment  for  this  offence  ?  I 
huBbly  submit  that  the  judges  of  the  courts 
have  just  as  sound  discretion,  and  are  quite 
as  frmoua  for  its  exercise,  as  bank  directors. 

My  friend  has  said  that  in  an  evil  hour  it 
waa  incorporated  in  the  orgai  ic  law  of  this 
State.  I  ask  him  to  put  his  finger  down 
npon  one  single  evil  which  in  the  ten  or  fif- 
teen years  of  its  existence  it  has  wrought 
And  then  I  ask  him  to  go  back  to  the  period 
before  its  existence,  and  see  whether  they  were 
as  secure  from  evils  under  the  old  system. 
See  if  yon  cannot  find  the  victims  of  fraud 
and  collusion  and  robbery — ^for  it  is  that, 
though  by  another  name— in  the  time  ante- 
cedent to  this  provisioti.  I  say  this  harms 
BO  one.  There  has  not  been  a  single  outcry 
against  it  in  fifteen  years.  Before  its  existence 
there  were  many  and  just  outcxies,  of  those 
who  were  dishonestly  and  foully  wronged 
by  men  interested  in  the  care  and  custody  of 
the  funds  of  the  people.  I  shall  vote  for  its 
retention  for  the  good  reason  that  I  have  not 
beard  a  single  evil  that  has  grown  out  of  it, 
and  1  cannot  imagine  a  single  evil  that  can 
grow  out  of  it;  and  I  know  that  much 
wrong  might  be  perpetrated  by  its  recision. 

Mr.  NioUBY.  The  gentleman  has  asked 
what  harm  will  grow  out  of  incorporating 
this  feature  of  the  old  constitution  into  the 
new  one.  There  is  a  case  in  my  mind  in 
Waahington  county,  in  which  I  believe  a 
man  difatroyed  himself  and  ruined  those  con- 
nected with  him,  just  because  he  had  this 
opportunity.  He  waa  a  practicing  lawyer 
there  who  stood  high  tn  our  community.  *He 
waa  a  man  of  wealth  and  of  character.  He 
waa  a  director  and  attorney  of  a  bank.  He 
bad  this  very  means  of  borrowing  money,  on 
the  indorsement  of  bis  father-in-law,  a  man 
also  of  great  wealth.  He  borrowed  money, 
aod  borrowed  money,  l)erause  of  this  fa- 
cility obtained  in  this  way,  until  he  ruined 
himself,  rained  his  father-in-law,  and  blew 
Mt  his  own  brains.    1  believe  if  he  had  not 


had  that  temptation,  if  he  had  not  had  the 
means  of  borrowing  money  in  this  way  as  a 
director  of  a  b.ink,  that  man  might  have  been 
preserved  a  useful  member  of  society,  and 
bis  family  might  have  been  spared  the  dis- 
tress and  mortification  of  his  death. 

There  is  the  greatest  facility  and  the  greateat 
temptation.  Men  become  wild  and  specula- 
tive just  in  proportion  to  the  fiicility  with 
which  thev  can  obtain  money,  to  gratify  that 
natural  disposition  of  tlie  human  mind.  At 
the  present  time  there  is  a  wild  mania  for  pn)^ 
chasing  stocks.  A  minority  of  bank  directors 
could  combine,  aod  discuss  this  matter  over 
at  their  board,  as  they  do,  and  V>uld  have  an 
onderstaodlng  that  they  will  borrow  money 
on  each  other's  names  and  ro  into  this  specu- 
lation. U  is  possible  for  tbem  to  do  it,  and 
borrow  beyond  any  means  they  have  to  re- 
fund, and  ruin  themselves  and  the  bank ;  and 
the  teisptation  is  presented  to  their  minds  in 
the  facility  with  which  they  can  obtain  the 
money.  Debar  them  from  this  and  you  take 
away  the  temptation.  There  is  a  great  truth 
in  the  prayer  of  our  Lord,  "  Lead  us  not  into 
temptation."  It  is  the  worst  thing  possible 
for  a  man  to  be  led  into  temptation  in  regard 
to  s,  eculation.  Keep  temptation  from  them, 
and  there  is  no  inducement  to  embark  in  it. 

It  is  possible  for  directors  and  oflBcers  to  do 
this.  They  have  done  it  in  times  past.  In 
the  city  of  Lancaster,  I  recollect,  there  was  a 
savings  institution,  which  fkiled  for  $300,000 
or  $400,  OOu,  and  a  bank  which  failed  for 
$600,000  or  $800,000.  It  was  all  done  in 
this  way;  because  it  was  possible  for  the  offi- 
cers to  absorb  all  the  money  and  go  to  speo- 
ulaling  with  it ;  and  the  further  they  got  into 
the  mire  the  more  they  speculated. 

This  is  an  eflfectual  restriction.  It  ought  to 
be  in  the  constitution  of  every  State  in  the 
land.  If  it  had  been,  in  all  time  past,  1  make 
the  assertion  that  there  would  not  have  been 
the  wild-cat  banks  in  existence  that  there  have 
been.  There  would  not  have  been  that 
amount  of  suffering  produced  by  the  faUnrea 
of  banks  and  the  losses  consequent  thereupon  ; 
because  the  direction  would  have  been  com- 
petent and  proper. 

There  is  reason  for  It;  and  I  care  not  how 
it  originated.  I  presume  that  the  very  pro- 
position commended  ittdf  to  the  judgment  of 
the  convention  of  1851,  or  it  would  not  have 
been  in  that  constitution.  It  met  tbeir  ab- 
sent— the  assent  of  the  eminent  men  that  were 
in  that  convention .  Since  that  time  there  has 
been  no  bank  failure,  no  community  de- 
frauded by  the  s)»eculation  of  its  officers  and 
directors.  I  hope  that  as  a  guaranty  to  the 
people  of  the  State  for  the  time  to  come,  the 
old  article  in  the  constitution  will  be  re-en- 
acted and  reinstated  here. 

Look  at  the  worst  possilile  case.  What 
harm  can  it  do  ?  It  necessitates  the  officer  or 
director  of  the  bank  to  do  precisely  that  which 
every  other  boaineat  man  is  required  to  do,  to 


Digitized  by  LjOOQIC 


SAI 


get  proper  iBdonementa  upon  his  p»p«r,  proper 
oiilBtde  indoreers,  without  any  secret  niidhsr- 
•taoding.  It  is  no  hardship,  but  a  goaraBty. 
I  tbink  It  would  be  the  wildest  thing  this 
•eonventioQ  could  do,  to  loosen  rather  than  to 
restrict  the  liabilities  from  corraption  in  hank 
officers ;  especially  at  the  present  time  when 
the  spirit  of  speculation  is  so  rampant  in  the 
land,  when  the  temptation  to  indulge  In  the 
yurcnase  of  stocks  and  averything  else  Is  so 
orerwhelming.  Re -enact  4he  old  clause  as  it 
stood,  and  i  guarantee  that  there  will  be  no 
more  instances  of  frand  in  bank  officers  and 
bank  directors  in  the  next  ten  or  fifteen  years 
than  there  faifte  been  in  the  past. 

Mr.  STocnBinoB.  The  gentleman  from 
Washington  (Mr.  Negley)  has  the  advantage 
of  most  members  of  this  convention  in  his 
intimate  knowledge  of  the  diaracter  of  bank 
directors  and  officers  and  bank  role.  Perhaps 
we  were  too  credaloos  In  the  k^rm^r  part  of 
this  discussion  when  we  gave  fiill  fttith  to  his 
statement  that  persons  could  not  obtain  dis- 
counts at  banks  unless  they  had  a  certain  line 
of  deposits  there.  That  was  the  statement 
iwre  this  morning ;  and  in  our  rote  upon  the 
former  provision  I  gave  full  flUth  (o  that 
statement.  But  bow  it  seems  that  any  one, 
without  having  deposits,  without  having 
any  stock,  without  having  any  proper  in- 
dorsement, without  any  practical  security, 
may  procure  loans  to  an  extent  to  justify  sui- 
cide. I  confess  that  I  do  not  see  the  force  of 
all  this.  Why  imy  not  banks  like  every 
.other  man,  as  the  phrase  is  now,  loan  their 
BBOoey  to  anybody  that  will  give  them 
good  security  for  it  ?  That  is  the  question .  If 
a  man,  being  a  director  or  an  attorney  for  a 
bank,  brings  good  seourity,  having  a  line  of 
deposit  enough  to  entitle  him  to  discount,  the 
bank  is  of  course  safe.  The  bank  loses  noth- 
ing, in  the  event  that  he  chooses  to  go  into 
such  wild  speculation  and  blow  his  own 
brains  out.  That  is  a  matter  between  hiiD- 
self  and  his  lamily,  and  does  not  affect  the 


If  we  are  to  protect  the  community  against 
fraud  on  the  part  of  the  banks,  let  us  give 
them  the  largest  liberty  in  their  business  op- 
orations  consistent  with  the  public  safety.  I 
do  not  see,  the  roles  of  the  banks  i>eing  sudh 
as  were  portrayed  this  morning,  any  peril 
whatever  in  adopting  the  report  of  our  coro- 
ttitteo. 

Mr.  Nbolby.  The  very  objectlou  that  the 
f^tleman  urges  against  this  proposition  is 
with  n  e  the  strongest  argument  in  its  ^avor. 
It  is  not  the  requirement  of  country  banks 
diat  the  borrower  shall  have  any  line  of  de- 
posit. That  is  the  rule  in  the  city  of  Balti- 
more ;  and  it  discriminates  still  more  against 
the  outsider  and  in  favor  of  the  director. 
The  director  may  not  have  any  deposits  at  all 
in  the  bank,  or  they  may  be  very  slight. 
fitill  they  may  borrow  out  the  capital  of  the 
baak,  indorsing  each  other's  paper,  and  siW 


ting  in  judgment  upon  their  own  appltcatiOBS, 
the  majjsrity  admitting  only  those  whom  they 
choose  into  the  arrangement. 

Mr.  PuoH.  Is  there  any  difficulty  whatsvar 
in  the  way  of  these  rascally  directors  to  whom 
the  gentleman  aUod«e,  borrowing  money,  by 
having  a  third  party,  an  outsider,  in  the 
ring?  If  they  set  out  wKh  the  intention  of 
robbing  the  bank  and  consequently  the  com- 
munity, can  they  not  do  it  just  as  efiRsctnaily 
with  this  prevision  in  the  constitution,  as 
without  it,  by  having  an  outside  party  to  op- 
erate with  them? 

Mr.  Nbolbt.  They  do  it  at  the  risk  of  the 
pains  and  penalty  of  imprisonmeni  and  fine. 
That  is  the  difference. 

Mr.  Poor.  They  do  not  discount  thsir 
own  paper,  hut  the  paper  of  an  ontside 
party. 

Mr.  Nboiat.  The  constitution  says  '*di«- 
rectly  or  indirectly.*'  If  they  borrow  the 
money  through  a  third  party,  by  iniirsctioa, 
they  are  just  as  liable  in  a  court  of  law  as  if 
they  borrowed  it  directly. 

Mr.  Stibuho  Suppose  one  man  borrows 
the  money,  and  lends  it  to  somebody  dse, 
who  lends  it  to  a  director  and  takes  his  nots. 
How  is  it  to  appear  that  the  money  is  bor» 
rowed  by  a  director  from  the  bank? 

Mr.  Nbolbt.  Be  is  liable  if  he  obtains  it 
by  a  hundred  removes.  If  he  has  directly  Or 
indirectly  obtained  that  money,  even  if  uien 
has  been  secret  connivance  between  airaodred 
parties,  be  is  rtill  liable ;  as  in  a  case  where  % 
party  puts  away  his  property  fraudulently.  I 
do  not  care  through  how  many  remowo  you 
trace  it;  if  you  can  trace  thefra>*d  throogh 
tiie  whole,  you  may  take  it.  This  is  pio- 
j  dsely  the  same  ease. 

I  The  efficei^  of  this  section  may  be  seen 
,  from  the  faet»  the  incontrovertible  fact,  that 
I  in  no  single  instance,  in  no  solitary  case,  ia 
,  the  last  fifteen  years,  has  it  been  violated. 
I  Bank  officers  have  not  been  brought  up  b^ 
I  ibre  courts  of  justice,  and  there  has  been  no 
I  speculation  in  this  direction.  That  is  the 
I  gaaraoty. 

This  requires  the  bank  director  to  do  what 
;  other  busiusss  men  must  do  when  they  seek  dis- 
;  counts.  Why  should  not  a  bank  director  any 
j  more  sit  in  judgment  upon  his  own  pi^er, 
I  than  a  judge  upon  his  own  oifence? 

Mr.  SriauBO  demanded  the  yeas  and  nays 
upon  the  amendment,  and  they  wore  or- 
dered. 

Mr.  Ch&mbbbs.  If  I  believed  (hat  the  mis- 
chiefs  pointed  at  by  this  provision  oould  be 
effectually  cured  by  it,  I  should  certainly 
vote  for  it.  But  I  do  not  believe  it  can  be  in 
fact  executed  in  the  mode  in  which  alone  It 
would  be  of  any  posnble  advantage  to  any 
hunum  being.  I  believe  it  wilt  only  invite 
an  indirect  course  to  accomplish  that  which 
without  it  would  be  aocompUshed  directly. 
There  is  no  prohibition  against  these  officers 
t  indorsing  paper ;  and  whenever  you  psniit 
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to  iadone,  tbcnr  oui  obteim  moii«^ 
thmgh  the  agwey  of  a  fmnd  at  the  bask  of 
which  Umj  are  officers,  just  at  weil  aj  if  the 
conatitntioii  gaFe  them  the  power  te  borrow 
it  for  themeelTet. 

It  ia  not  Ikir  to  infer  from  the  fact  that  ao 
oaae  has  been  brought  to  our  knowledge,  that 
there  has  been  no  infraction  of  this  hiw,  since 
the  adoption  of  it  in  the  constitvtion.  The 
Terjikct  that  ihej  mi^  iodirectij  accomplish 
the  same  purpose  satisfactorily  accounts  for 
it.  I  do  not  belieTe  that  the  assertSon  ceaid 
be  made  truthftiUj,  if  the  indirect 
plisfament  o^  the  same  purpose  conld  be 
tainsd.  Why  do  we  hear  aothinff  since  1860 
of  the  Tiolation  of  this  law  ?  Becaose  the 
proceeding  by  the  use  of  the  name  of  a  friend, 
with  the  iadorsemeot  of  a  director,  accom- 
plishes all  the  purpose  that  is  desired,  and 
therefore  he  need  not  fiolate  the  law;  in 
other  words,  because  the  law  is  inoperative. 

I  wish  to  suggest  one  idea  that  I  tare  not 
beard  suggested.  It  is  that  there  «re  bcreral 
csanties  in  which  there  is  but  a  eingle  bank 
ia  each.  In  these  banks  the  officers  are  se- 
lected, as  they  are  everywhere  I  admit,  from 
the  large  stockholders,  men  of  property, 
■MD  of  character  and  repntatlon  as  business 
men  and  men  of  integrity.  Now,  this  class  of 
persona  being  in  the  direetlon  of  the  bank, 
they  cannot,  as  soggested  by  the  gentleman 
from  Washington  county  (Mr.  Megley,)  go 
to  a  neighboring  bank  to  get  money,  because 
there  is  no  neighboring  bank  to  go  to^  You 
deny  to  them,  therelwe,  the  pririlege  which 
other  dtiaens  residing  in  the  ririnity  of  the 
several  banks  can  enjoy,  under  this  prohibi- 
tion, in  Baltimore  that  may  be  no  objection ; 
hot  it  is  so  in  Kent  county.  There  you  would 
adnde  some  of  the  very  best  men  in  the 
oomty  from  participating  in  the  advantages 
of  the  bank,  the  common  adraalag«8  enjoyed 
by  every  other  citizen. 

With  regard  to  the  penalty,  I  agree  with 
the  gentleman  from  Anne  Arundel  (Mr.  Mil- 
ler) in  his  view  of  the  law.  I  do  not  think  it 
is  necessary  here  to  reaffirm  a  principle  of  com- 
mon law.  A  statute  or  a  constitutional  pro- 
vision, may  be  legally  enforced,  although  it 
is  not  accompanied  by  a  penalty.  The  vio- 
lation of  it  is  a  misdemeanor  to 'be  punished 
by  fine  or  imprisonment  at  the  discretion  of 
the  court  precisely  as  provided  here 

Therefore  I  say,  without  any  banking  ex- 
perience, becaose  I  never  had  but  one  note  in 
bank  that  I  recolltet,  and  that  wae  a  great 
many  years  ago,  I  can  well  believe  that  injury 
mav  be  aceomplished  by  this,  to  honest  men ; 
and  thoae  directcH*8  who  are  ^not  honest  can 
always  get  the  assisUnce  of  another  party 
sad  reciprocate  by  indirigenoe  in  return.  C 
think  that  in  the  case  of  honest  directors, 
tb^  may  borrow  from  a  bank,  without  injup- 
iag  the  bank  itself  or  the  community.  I 
ihaU  vote  against  the  amendment  fbr  these 


The  qoestion  being  tAken,  the  result  \ 
yeas  3t,  nays  18— as  follows : 

Fwe '^Messrs.  Qoldsborougfa,  President; 
Abbott,  Annan,  Barron,  Belt,  Carter,  Ctan- 
niaflrbam,  Davis,  of  Charles,  Rarle,  Eckwr, 
Galloway,  Harwood,  Henkle,  Hoffman,  Holly»- 
day,  Bopkins,  Hopper,  King,  Lee,  Mace,  Mar- 
key,  McConas,  MHchell,  Miller,  Morgan,  Mnl<> 
likia,  Murray,  Negley,  Parker,  Russell,  Sand% 
Smith,  of  Carroll,  Smith,  of  Dorchester^ 
t)wope,  Sykes,  Wickard,  Wooden— 37. 

^aye— Messrs.  Brooks,  Chambers,  Oaw<- 
fbrd,  Ooshfng,  Daniel,  Davis,  of  Wasbinf*- 
ton.  Dent,  Greene,  Hatch,  Jones,  of  Somet^ 
set,  Keefer,  Kennard,  Larsh,  NySnan,  Pugh, 
Schley,  Sneary,  Stirilng,  Stockbridge->19. 

When  his  name  was  called, 

Mr.  Abbott  said :  I  am  in  fhvor  of  «  na- 
tional currency.  Believing  that  every  inooe^ 
poration  by  a  State  of  banks  of  issue  to  be 
nnconstitntfonal,  i  voted  against  giving  thn 
legislature  power  to  charter  or  recharter  any 
more  of  these  institutions.  Believing  that 
this  aflMndmeat  is  going  to  encumber  it,  and 
make  it  less  desirable,  I  shall  vote  for  it.  I 
vole  ««aye.'* 

So  the  amendment  was  adopted. 

The  consideration  of  the  44tb  section  was 
resumed,  and  it  was  read  ^s  follows : 

"Sec.  44  Corporations,  other  than  Ibf 
municipal  purposes,  may  be  formed  and  crea* 
ted  under  general  provisions  and  regulations, 
to  be  prescribed  by  the  general  assembly,  and 
shall  not  be  created  by  special  act,  except  so 
far  as  special  acts  may  be  necessary  to  author* 
ize  any  person  or  persons  to  exercise  and  en^ 
joy  such  corporate  rights,  franchises  and  pri- 
vileged. All  laws  and  special  acts  pursuant 
to  this  section,  may  be  altered  from  time  to 
lime,  or  repealed;  provided,  nothing  hereiti 
contained  shall  be  construed  to  alter,  change 
or  amend,  in  any  manner,  the  article  in  relsr 
tion  to  banks. 

Mr.  STiRLUia  submitted  the  following  amend- 
ment: 

Sec.  44.  Strike  out  down  to  the  word 
''all,"  in  line  seven,  and  insert,  ''corpora^ 
lions  may  be  formed  under  general  laws,  but 
shall  not  be  created  by  special  act,  except  for 
municipal  purposes,  and  in  cases  where,  io 
the  judgment  of  the  general  asBembly,  the 
object  c^  the  oorportion  caanot  be  attauied 
under  general  laws." 

Mr.  SruBune  said :  The  present  oonstito* 
tion  prohibits  the  legislature  firom  creating 
coporations  by  special  act,  except  where  in 
their  judgment  it  cannot  be  done  under  gene- 
ral laws.  The  section  as  reported  prohibite 
them  absolutely,  and  forces  them  to  make  all 
corporations  by  general  laws.  That  I  am  e^ 
posed  to.  1  think  it  is  too  strong  a  prohibition 
upon  legislative  action .  It  is  an  absolute  pro* 
hibitlon.  Ko  special  powers  can  he  given  to 
any  corporation,  and  of  course  every  coipom^ 
tion  will  have  the  same  powers.    I  think  that 
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is  *  Procrustean  bed  thai  may  cure  •omeeriU, 
but  will  make  as  many  as  it  cures. 

Mr.  Cbambbbb.  The  old  constitution  re- 
quires, as  a  general  rule,  that  corporations 
should  be  made  under  a  general  law  ;  but  in 
«  case  in  which  the  legislature  shall  think 
the  general  law  does  not  a®>rd  adequate 
means  to  carry  out  the  purpose  desired,  they 
may  create  a  special  corporation.  The  legal 
consequence  of  that  is,  that  the  special  law 
being  passed,  the  legislature  have  exercised 
-their  judgment  by  passing  the  law,  and  there 
Is  an  end  of  the  Question  of  the  legality  of 
that  corporation.  In  other  words,  its  legality 
depends  upon  the  decision  of  the  legislature, 
and  that  decision  is  announced  in  the  terms 
of  the  law. 

•  But  how  is  it  under  this  section  ?  You  can- 
not create  special  oorporations,  except  so  far 
as  special  acts  may  be  necessary  to  authorize 
Any  person  or  persons  to  exercise  and  enjoy 
inch  corporate  rights ;  but  in  such  a  case  as 
the  legislature  shall  suppose  this  state  of  things 
to  exist,  but  in  point  of  fact,  the  case  muAt  be 
such  a  one.  What  is  the  legal  consequence  of 
this  state  of  things?  Whenever  a  corpora- 
tion is  created  by  a  special  act,  anybody  has 
a  right  to  go  into  court  and  say,  you  have 
not  complied  with  the  constitution ;  the  con- 
stitution requires  that  the  corporation  shall 
have  such  and  such  a  character.  It  is  not  to 
bejndged  of  by  the  legislature  at  all.  It  is 
Wt  then  to  the  discretion  of  the  court. 

It  appears  to  me  that  the  committee  have 
made  a  great  mistake  in  this  matter ;  and  if 
their  report  should  be  adopted,  it  would  be 
the  source  of  infinite  litigation.  It  can  at 
least  only  usefully  accomplish  the  same  pur- 
pose. I  think,  therefore,  that  the  provision 
of  the  old  constitution  is  vastlv  preferable,  to 
leave  it  to  the  wisdom  of  the  legislature. 
We  are  bound  to  suppose  that  they  will  en- 
deavor to  do  as  they  should  do.  If  a  party 
comes  to  the  legislature  seeking  an  act  of  in- 
corporation, and  if  the  legislature  find  that 
their  objects  can  be  satisfied  by  conforming 
to  the  proceedings  required  by  a  ceneral  law, 
they  will  say  so.  But  if  the  legislature  per- 
ceive that  there  are  peculiarities  in  the  pur- 
poses of  the  corporation  sach  that  it  is  neces- 
sary to  pass  a  special  act,  let  that  be  a  final 
and  conclusive  determination  and  decision  of 
that  point.  I  hope  the  proposition  will  pre- 
vail, and  that  this  section  will  be  made  to 
Qooform  exactly  to  the  old  constitution. 

The  amendment  was  agreed  to. 

Mr.  Stockbridoi  moved  to  strike  out  ''ar- 
ticle "  in  the  last  line,  and  insert  "  section." 

The  amendment  was  agreed  to. 

Sections  46  and  46  were  read,  and  no 
aawndment  was  offered. 
,   The  47th  section  was  read  as  follows ; 

*'  Sec.  47.  The  general  assembly  shall  have 
power  to  accept  the  cession  of  any  territory 
eontiguous  to  this  State  from  the  States  of 
Yirginia  and  West  Yii^inia,  or  from  the  Uni- 


ted States,  with  the  consent  of  Congress  and 
of  the  inhabitants  of  such  ceded  territory ; 
and  in  case  of  such  cessions,  the  general  aa- 
sembly  may  divide  such  territory  into  coun- 
ties, and  shall  provide  for  the  representation 
of  the  same  in  the  general  assembly,  on  the 
basis  fixed  by  this  constitution,  and  may  for 
that  purpose  increase  the  number  of  senators 
and  delegates.  And  the  general  assembly 
shall  enact  such  laws  as  may  be  required  to 
extend  the  constitution  and  laws  of  this  State 
over  such  territory,  and  may  create  oonrts 
conformably  to  the  constitution  for  such 
territory,  and  may  for  that  purpose,  in* 
crease  the  number  of  judges  of  the  Court  of 
Appeals 

Mr.  Belt.  I  move  to  strike  out  the  words 
<*and  West  Yirgioia"  in  the  third  line.  I 
offiir  this  amendment,  not  for  the  purpose  of 
making  any  extended  remarks  upon  it,  bat 
merely  to  have  an  opportunity  to  put  myself 
for  one,  aid  for  as  many  other  gentlemen  as 
desire  to  put  themselves  upon  the  record,  as 
protesting  against  the  enormity  which  has 
been  committed  in  the  attempted  and  pre- 
tended erection  of  this  State  of  West  Yir- 
ginia  out  of  the  limits  of  the  State  of  Yir- 
ginia.  I  ask  for  the  yeas  and  nays  upon  the 
amendment. 

The  yeas  and  nays  were  ordered. 

The  question  being  biken,  the  result  was— - 
yeas  15,  nays  39 — as  follows : 

yeoi — Messrs.  Belt,  Chambers,  Crawford, 
Dail,  Davis,  of  Charles,  Dent,  Harwood, 
Henkle,  Uollyday,  Johnson,  Jones,  of  Somer- 
set, Lee,  Mitchell,  Miller,  Morgan— 15. 

JVi^s— Messrs.  Goldsborough,  Preaideat; 
Abbott,  Annan,  Barron,  Brooks,  Carter,  Ona- 
ningham,  Cushing,  Daniel,  Datis,  of  Wash- 
ington, BSarle,  Scker,  Galloway,  Greene, 
Hutch,  Hoffman,  Hopkins,  Hopper,  Keefer, 
Kennard,  King,  Larsb,  Mace,  Markey,  Mo- 
Comas,  MuUikin,  Murray,  Negley,  Parker, 
Russell,  Sands,  Schlev,  Smith,  of  Carroll, 
Sneary,  Stirling,  Stockbridge  Svope,  SykcB, 
Wickard,  Wooden— 39. 

So  the  amendment  was  rejected. 

Mr.  Belt  submitted  the  following  amend*- 
ment: 

Amend  section  47  by  adding  the  following 
words  at  the  end  thereof:  *'  Provided,  bow- 
ever,  that  the  General  Assembly  shall  have 
no  power  to  accept  the  cession  of  any  such 
territory  until  after  the  existmg  civil  war 
shall  have  been  brought  to  a  close." 

Mr.  Bilt  said.  I  am  utterly  opposed  to  the 
policy  of  accepting  cessions  from  any  of  the 
States,  and  particularly  from  the  State  of 
Yirginia,  at  this  time.  I  do  not  know  how 
we  can  obtain  a  cession  from  the  State  of 
Yirginia  during  the  civil  war,  while  Yirffinin 
is  in  such  an  anomalous  coudition.  They 
have  undertaken  to  cut  off  West  Yirginia, 
and  nobody  can  t«ll  the  precise  limits  or  au- 
thority of  what  is  known  as  the  Union  gov- 
ernment of  Old  Yirginia.    I  recollect  that  not 
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longagoiu  Aleiandria,  there  were  in  session-* 
I  do  oot  know  where  the  place  of  meeting  was 
— Bome  eight  or  niue  men,  one  or  two  of  them 
scraped  up  in  Norfolk,  and  Portsmouth,  one  or 
two  in  Accomac,  and  the  rest  from  the  par* 
Heusof  Alexaodria,  a  majority  of  them  never 
heard  of  before,  assembled  in  some  cockloft, 
and  actually  sitting  there  and  calling  them- 
selres  a  Constitutional  Convention,  and  acta- 
ally  in  the  process  of  forming  a  constitution  for 
the  great  old  commonwealUi.  What  haseyer 
become  of  the  proceedings  of  that  body  I  know 
not;  but  they  were  certainly  arrogating  to 
themselves  the  power  to  represent  the  com- 
monwealth of  Virginia,  all  that  part  of  it  not 
iadnded  in  the  limits  of  West  Virginia,  so 
called. 

Now,  where  is  the  Legislature  of  Virginia? 
Where  is  the  authority  which  is  to  give  the 
ooDsentof  th  t  State  to  this  cession?  Are 
we  to  be  satisfied  to  accept  a  cession  of  that 
diaracter,  coming  from  a  few  men  scraped  to- 
gether from  these  outlying  counties  of  the 
State,  reduced  to  absolute  desolation  by  the 
war,  needy  adventurers,  having  no  stake  in 
the  State  of  Virginia  and  no  intereat  there, 
brought  there  to  prey  upon  the  followers  of 
the  army — ^troro  these  men,  constituting  them* 
selves  into  a  body  to  be  called  the  Legislature 
of  Virginia,  and  undertaking  to  oede  to 
Maryland  a  portion  of  her  territory  ?  Will 
Karylaod  lose  her  dignity  so  far  as  to  be  wiil- 
iog  to  accept  it? 

If  it  he.  desirable  that  we  should  have  an- 
nexed to  the  Eastern  Shore  the  territories  of 
Korthamptoo  and  Accomac,  which  I  very 
much  doubt,  or  any  other  portion  of  the  State 
of  Virginia ;  the  ancient  relations  of  amity 
existing  between  her  and  Maryland  have  been 
always  such  in  peace,  that  we  ought  to  blush 
to  be  willing,  when  she  is  torn  by  war,  when 
nobody  can  locate  that  government  which  the 
Federal  Government  recognizes,  in  such  a 
state  of  confusion  and  anarchy ;  it  ought  to 
bring  the  blush  of  shame  to  our  cheeks  to  be 
willing  to  take  advantage  of  her  situation,  to 
have  this  grossly  fraudulent  transfer  of  ner 
territory  inada  to  us. 

Mr.  Sasdb.  I  have  no  knowledge  of  the 
place  of  meeting  of  the  Convention  of  East 
Virginia,  whether  in  a  cockloft  Qr  not.  But 
I  have  some  knowledge  of  some  of  the  men 
who  composed,  that  Convention.  I  know  some 
of  the  men  who  went  there  to  Alexandria; 
and  instead  of  being  needy  adventurers,  they 
were  owners  of  estates  in  Virginia,  from  which 
they  bad  been  driven  by  certain  parties.  I 
know  that,  and  F  rise  in  my  place  to  say  it. 

What  portion  of  the  State  of  Virginia  do 
we  propose  to  accept?  What  is  it  likely  will 
be  offered  to  us?  It  is  a  question  that  I  have 
beard  spoken  of  much  at  length  by  some  of 
Maryland's  ablest  men,  and  some  of  Virginia's 
ablest  men,  for  years  past.  It  has  always 
been  a  favorite  id<Mi  of  the  West  Virginians 
that  by  a  union  with  Maryland  they  would 


form  one  of  the  grandest  States  of  this  con- 
federation, having  in  their  sole  control  the 
entire  iron  belt  which  binds  the  Ohio  to  the 
Chesapeake.  They  are  identical  in  soil,  in 
climate,  in  production,  and  over  and  above 
all  in  the  character  of  their  people — West 
Virginia  and  the  larger  part,  numerically,  far 
the  larger  part  of  the  State  of  Mar}  land. 

There  has  been  for  many  long  years  before 
the  outbreak  of  this  rebellion,  as  my  friends 
of  course  know,  between  East  and  West  Vir^ 
ginia,  the  very  strongest  antagonism.  The 
antagonism  lies  in  the  radical  difference  of 
their  population.  West  Virginia  was'  in 
her  feelings  infinitely  stronger  in  her  anti- 
slavery  antipathies  than  Maryland.  Thai  is 
a  fact  notorious  to  everybody.  It  was  told 
to  the  men  of  East  Virginia  before  this  rebel- 
lion, that  in  case  they  moved  a  single  inch  in 
the  direction  of  dissolution,  just  so  sure  they 
moved  in  the  direction  of  a  diFsolution  be- 
tween East  and  West  Virginia.  It  was  urged 
constantly.  I  did  it  myself,  in  speaking  to 
the  people  along  the  borders  before  the  out- 
break of  this  rebellion.  I  told  them  that  if 
the  time  ever  came  when  the  people  of  West 
Virginia  were  free  to  act  their  own  will  and 
wishes,  they  would  dissever  their  political 
connection  with  East  Virginia. 

They  did  it,  sir;  not  in  a  cockloft;  not  by 
some  six  or  eight  needy  adventurers,  but  they 
have  done  it  through  a  sovereign  convention 
of  the  State,  in  the  well  Known  city  of  Wheel* 
ing;  and  they  have  backed  it  up  by  Iwentv^ 
five  thousand  good  and  true  soldiers  in  the 
army  of  the  Union.  It  is  overwhelmingly 
the  sovereign  will  of  the  people  of  West  Vir- 
ginia to  dissolve  tbeir  political  connection 
with  the  people  of  East  Virginia.  It  is  a  will 
growing  out  of  the  radical  differences  of  the 
people,  and  in  the  character  of  their  institu- 
tiooB. 

As  to  Accomac  and  Northampton,  what 
shall  become  of  them,  or  what  shall  be  done 
with  them,  is  a  question,  which  excepting  upoa 
the  question  of  principle^  I  do  not  moot.  But 
I  say  that  for  many  long  years  the  aspirations 
of  the  people  of  Maryland,  and  the  aspira- 
tions of  the  people  of  West  Virginia  have 
been  in  the  direction  of  a  more  intimate 
union  between  themselves.  I  have  heard  this 
from  the  ablest  and  best  statesmen  of  both 
sections  long  ago. 

Upon  what  ground  do  gentlemen  pretend 
to  oppose  the  acceptance  by  Maryland  of  West 
Virginia  if  she  proposes  a  political  union 
with  Maryland  ?  Virginia,  acting  as  a  Slate, 
took  upon  herself  the  full  consequences  of  the 
entire  doctrine  of  political  secession.  I  put 
it  to  gentlemen,  whether,  if  a  State  had  a 
right  to  secede  from  the  Federal  Union,  and 
dissolve  her  connection  with  the  General  Gov- 
ernment, any  portion  of  the  State,  under  the 
operation  of  the  same  rule  and  principle,  has 
not  a  perfect  right  to  dissolve  its  political 
connection  with  the  people  of  another  section  7 
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For  the  gentlemen  dare  not  anert  a  doctrine 
and  declare  it  does  not  go  an  inch  higher  np 
or  deeper  down,  hut  goes  only  so  far  as  just 
suits  their  case.  I  think  my  friend  from  Prince 
George's  ^Mr.  Bell)  went  as  far  in  the  Support 
of  the  principle  of  secession,  if  not  in  name, 
OS  any  gentleman  whose  views  I  have  beard 
express^  upon  this  floor.  I  would  ask  if  the 
people  of  a  single  State,  setting  at  naught  the 
interest  and  peace  and  safety  of  an  entire  na- 
tion, may  sever  their  political  connection  at 
will,  mny  not  half  the  State  6s?er  its  political 
connection  on  ihe  same  ground,  and  principle, 
and  rule  of  condact? 

CkntUmen  must  recollect  t^at  the  eonse- 
qneooes  and  the  considerations,  the  motives 
that  actuate  and  the  refiults  that  spring  from 
the  action,  in  the  one  instance  affect  a  whole 
nation  of  thirty  millions  of  people,  involt- 
ing  them  in  the  maelstrom  of  a  fearful  civil 
war;  and  ihat  in  the  other  case,  if  it  resnlta 
lo  a  war,  it  is  a  war  of  which  hoth  sides,  old 
and  young,  do  not  number  a  million. 

I  want  my  friends  to  understand  that  I  do 
not  believe  in  their  doctrine  of  secession.  It 
is  wronp  h1  together ;  and  all  things  springs 
ing  out  of  it  are,  as  it  is,  evil  and  wrong. 
But  they  may  force  me  to  a  choice  between 
two  evils  they  may  bring  me  to  a  point 
where  seeing  that  both  these  things  are 
wrong,  I  may  have  to  choose  which  of  the 
wrongs  ia  most  endurable,  and  which  1  will 
aooept.  While  I  have  always  held  secession 
to  be  unfounded  in  any  legal  or  moral  right, 
I  bailed  with  joj  the  Mparatlon  of  West  Vir- 
ginia from  Bast  Virginia,  because  1  saw  in  it 
one  step  towards  the  core  of  the  greatest  of 
,  all  wrongs,  the  disruption  and  dissolution  of 
the  Federal  Union.  1  would  accept  the  se- 
eession  of  West  Virginia  as  an  acoomplished 
faot  politically,  just  as  in  certain  diseases  of 
my  own  system  I  might  agree  that  the  doctors 
sliould  administer  to  me  certain  things  in 
oertaio  doses  which  are  poisonous  in  them- 
selves. 

My  friend  said  that  our  cheeks  ought  to 
BEiantle  with  the  blush  of  shame  at  the  bare 
idea  of  accepting  from  Virginia  a  portion, 
however  smalt,  of  her  territory.  He  spoke 
of  the  ancient  comity  between  the  people  of 
these  two  commonwealths.  That  ancient 
comity  has  been  recently  illuminated  by  a 
very  edifying  commentary.  They  get  up 
bonOres,  and  do  not  mind  making  them  out 
of  people's  houses,  to  illobtrate  this  ancient 
comity.  On  their  own  showing,  old  Mary- 
land 19  oppressed,  down*trodden,  tyrannised 
over,  gagged,  bound  hand  and  foot ;  and  what 
have  they  done?  Finding  her  thus  down, 
they  have  kicked  her  because  she  was  thus 
down  and  could  not  resent  the  kick,  and  rid- 
ing through  her  territory  and  robbing  and 
despoiling  her  citisens. 

I  do  not  pretend  to  say  that  Virgidla  is  re- 
sponsible for  all  this.  I  do  not  mean  to  say 
ik    I  do  not  believe  it;  for  it  is  my  bcHef 


that  in  the  Old  Dominion  there  are  hearts  as 
true  as  yours  or  mine  to  the  land  of  their 
fktbers.  She  was  kicked,  cuffied,  dragged 
into  the  vortex  of  disunion  I  know  it  from 
men  who  sat  in  her  Convention ;  from  whose 
lips  I  learn  that  while  they  were  sitting  there 
deliberating  upon  the  rendition  of  their  State 
and  the  country,  ruffians  were  parading 
around  the  hall,  throwing  handftils  of  peb- 
bles against  the  windows,  and  threatening  to 
throw  rocks  if  they  did  not  pass  the  ordi- 
nance at  once.  Virginia  is  true.  I  pity  her 
from  the  bottom  of  my  heart.  She  should 
not  have  taken  to  her  embrace  that  modern 
Mokanna,  that  veiled  prophet,  eternally  prat- 
fnsT  of  the  rights  of  States  and  of  people,  and 
riding  like  Juggernaut  over  them  all. 

I  am  willing  for  one  to  accept  West 
Virginia,  if  she  chooees  to  make  the  ofiTer.  as 
pan  and  parcel  hereafter  of  the  State  of  Ma- 
ryland. I  say  their  people  are  Identical  in 
their  fwKcgs,  their  interests,  their  country, 
their  climate,  their  production.  In  every- 
thing that  constitutes  the  nnity  of  a  people, 
they  are  identical.  And  I  should  not  blush 
to  say  to  that  State,  which  has  an  organized 
government,  executive,  legislative  and  judi- 
cial, and  which  has  put  its  thousands  of  good 
and  true  men  into  the  army  of  this  Union, 
if  you  brave  and  true  men  purpose  to  unite 
your  political  destiny  with  us  in  fHiture,  we 
will  give  yon  a  welcome  such  as  the  Scottish 
poet  indicated  when  he  said : 

"When  death's  dark  stream  I  ferry  o'er, 
A  time  that  surel  v  shall  come ; 

In  Heaven  itself,  Pll  ask  no  more 
Than  just  a  Highland  welcome.'* 

This  is  inst  tiie  kind  of  welcome  I  stand 
ready  to  give  to  West  Virginia  just  as  soon 
as  she  says  she  wants  to  come.  It  is  not 
based  on  the  action  of  a  few  men  in  a  cock- 
loft, here  or  elsewhere,  but  the  action  of  the 
Union  maseeg,  who  are  now  standing  with 
sword  in  hand,  and  who  may  be  anxious  on 
account  of  the  vast  Interests  at  stake,  to  unite 
their  political  fortune  with  us.  I  want  her 
to  come.  I  think  that  that  State  whidi  should 
comprise  what  is  now  the  Stabe  of  Maryland 
and  what  is  now  the  State  of  West  Viigioia, 
with  a  proper  system  of  labor,  and  practical 
enterprise,  would  soon  grow  into  an  empire, 
of  which  even  my  friend  from  Prinos  George's 
(Mr.  Belt)  would  be  justly  proud. 

On  motion  of  Mr.  Damisl, 

The  Goavention  took  a  < 


KVININO  SI88ION. 

The  Convention  met  at  8  o'clock,  P.  M. 

The  roll  was  called,  and  the  following  mem^ 
hers  answered  to  their  names  : 

Messrs.  Goldsborough,  President ;  Abbott, 
Annan,  Belt,  Chambers,  Cunningham,  Dan- 
liel,  Davis,  of  Washington,  Dent,  Earle,Gcker, 
'  Edelen,  Galloway,  Greene,  Henkhe,  Hofifmsn, 
Holly  day)  Hopper,  Jones,  of  Somerset,  Kecfer, 
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Kemiard,  KtB|p,  Lee,  Marker,  McComts. 
Mitchell,  Miller,  MnlUkin,  MufrAjr,  Nefrley, 
NjiMn,  Parker,  P»pli,  Raasell,  Sawts,  Schley, 
Smith,  or  Canvll,  Snearj,  8  irtin^,  Stock- 
brid^,  Swopeand  Wooden— 42. 

Tbere  beini^  do  qsorum  preaent. 

On  motion  of  Mr.  Dsmr, 

The  Con  res  tint  adjouned. 


FIFTY-FIPTH  DAY. 

Fridat,  Juljr  22,  1864. 

The  GoBTention  net  at  10  o'clock,  A.  M. 

Prayer  by  Rer.  Mr.  Dayenport. 

The  roll  traa  called,  and  the  *ft>llowing 
members  answefcd  to  xhth  names  : 

Messrs.  Goldsboroagh,  President:  Abbott, 
Annan,  Aodoon,  Barron,  Belt,  Bond,  Brooks, 
Carter,  Crawford,  Cnnningham,  Ooshlng, 
Dail,  Daniel,  Davis,  of  Charles,  Daria,  of 
Wasbinicton,  Dent,  Duvall,  Earle,  Bcker, 
Edelen,  Galloway,  Greene,  Hatch,  Hebb, 
Hoffknan,  Hollyday.  Hopkins,  Hopper,  John- 
aoo,  Jones,  of  Somerset,  Keefbr,  Kennard, 
Kinjr,  Lareh  Lee,  Marker.  McComas,  Mltch- 
eii,  Miller,  Moi^n,  MnlUkln,  Mnrray,  Negrley, 
Kyman,  Parker,  Parrnn,  P^fifh,  Ridgely,  Ros- 
aell,  Saod^,  Schley,  Smith,  of  Carroll,  Smith, 
of  Dorchester,  Soeary,  Stirlinfr,  Stockbridge, 
Swope.  S.vkes,  Thomas,  Yalliant,  Wickard 
aad  Wooden — 68. 

The  proceedings  of  yesterday  were  read  and 
approTcd. 

On  motion  of  Mr.  Jom,  of  Somerset, 

It  was  ordered  to  be  entered  on  the  Jonmal 
that  Mr.  Dsiriria  Is  detained  from  his  seat  in 
the  Gonrention  by  slekness  in  his  fiimily. 

Messrs.  Galloway  and  Kihfib  asked  and 
obtained  le«ve  (^absence. 

TDIB  Of  8nBI0KB<-*ABaUITaBS. 

Mr.  BAaamr  submitted  the  following  order : 

Oriertd^  That  the  Convention  meet  at  10 
o'clock,  A.  M.,  and  adjonm  at  3  o'clock,  P. 
M.,  daily. 

Mr.  BASBoif  Sfiid  :  My  object  is  just  this. 
We  can  do  fire  hovrs  work.  If  any  gentle- 
man will  offer  an  order  to  reduce  speeches  to 
fi?e  or  ten  minutes,  I  think  we  can  do  a  great 
aaoonnt  of  work  in  five  hoars  every  day.  I 
have  some  aniiety  myself  at  this  tfme  about 
going  home.  Some  gentlemen  would  rather 
be  from  there  than  be  there.  It  is  not  so  with 
DO  at « his  time.  1  want  to  attend  the  ses- 
tions  of  the  eonveotion  as  fiir  as  possible ; 
and  if  the  convention  will  attend  to  their 
work  until  ttiree  o'dock,  I  ean  do  k,  and  we 
eaa  do  a  very  fiik  day's  work.  For  that  rea- 
•OB  I  oIKsr  this  order. 

Mr.  PooB.  Caa  the  gentleman  efttx  an 
order  obliging  the  eoaventlon  to  sit  every  day 
latil  three  o'elock,  when  the  rules  of  the 
CQBvention  penoH  a  motion  to  adjonm  at  en/ 
timer 

lb.  Banov.    I  bave  no  dlsposHton  to  do 


that.    My  dkiposition  is  to  come  here  and  da 
a  pood  d»iy*s  work.  "• 

Mr  ScHLiT.  Does  the  gentleman  think 
Ave  honrs  a  good  day's  work?  Ten  hoors  is 
the  rule  in  Baltimore. 

Mr.  BABSoif,  I  have  done  a  good  day*s 
work  in  less  than  five  hours. 

The  PmssiMiiT.  The  chair  considers  the 
order  in  confiict  with  the  rules  of  the  con- 
veation. 

Mr.  Babbov.  I  will  withdraw  the  order, 
wHb  the  understanding  that  gentlemen  wko 
want  so  much  work  done  shall  stay  in  session 
until  three  o'clock  everv  day. 

ThePaviDBMT.  Will  the  gentleman  stay 
until  four  o'clock  7 

Mr.  Babbm».  I  am  willing  to  stay  until 
balf'past  three ;  and  that  will  give  me  ftfteen 
minutre  to  get  to  the  ears. 

The  Pbbsidbnt.  The  geatleman  will  recol* 
lect  that  important  business  of  the  coavention 
ia  tvausacted  by  the  body  when  not  in  ses- 
sion. 

Mr.  Babboh.  Then  i  will  see  the  preaideni 
of  the  road,  in  order  to  get  home,  and  I  will 
say  four  o'clock,  and  just  take  five  minutes 
10  get  to  tho  cars.  I  dent  like  the  principle 
of  voting  lo  resaain  here  in  Annapolis  and 
then  going  to  Baltimore.  Gentlemen  who 
voted  for  the  order  to  meet  here  at  eight 
o'clock,  did  actually  go  to  Baltimore.  That 
was  to  put  them,  as  they  think,  exactly  right 
OS  the  record.  I  voted  against  the  eight 
o'clock  session  \  and  I  did  it  upon  the  ground 
that  I  conid  not  attend.  They  voted  for  it 
and  still  went  to  Baltinore.  I  want  to  have 
jastioe  in  this  matter )  and  that  is  all  I  ask. 
If  gentlemen  wish  to  sit  here  in  the  evening 
to  talk,  I  have  no  objection  ;  but  I  want  my 
votes  to  be  recorded  exactly  right.  We  did 
notbiag  yesterday  morning  but  talk ;  nothing 
to  asoount  to  anything,  but  plenty  of  long 
speeches. 

Mr.  SoBLBT  submitted  the  following  order : 

Ordtred,  That  the  eonventioo  take  a  recess 
daily,  for  at  least  one  hour,  l>etbre  three 
o'clock,  P.  M.,  at  which  latter  hour  it  shall 
re-asseaable,  except  on  Saturday. 

Mr.  Abboit  moved  to  lay  the  order  on  the 
table. 

Mr.  Anmam  demanded  the  yeas  and  nays, 
and  tbey  were  ordered. 

Mr.  Babbob.  I  rise  to  a  point  of  order. 
If  my  order  was  out  of  order,  tbat  order  is 
out  of  order. 

Mr.  MiLLBB.  We  cannot  gtt  at  such  an 
order  as  that  witkomi  reconsidering  a  previous 
order  entirely  in  conflict  with  it. 

Mr.  PuoB.  I  think  this  is  in  eooflict  with 
the  order  we  adopted  yesterday,  to  have  even- 
ing sessions. 

Mr.  Dawik*.  How  does  it  interfere  7  We 
may  have  alUfBobn  sssaions,  and  evening 
sessions  tao. 

Mr.  Bonn.  I  do  noit  see  that  that  oeoss* 
sarily  militates  against  the  osder  adopted 


Digitized  by  LjOOQ IC 


870 


ScBterdaj.  I  moye  for  a  receis  of  at  least  an 
our  during  tbe  morniog  aessioo,  to  re-aa- 
sembie  at  three  o'clock,  and  coatinue  the 
morniag  session.  Tl)fit  does  not  militate 
with  holding  a  night  session. 

The  President  overruled  the  point  of  order. 

The  question  was  taken  on  the  motion  to 
lay  on  tbe  uble ;  end  the  result  was— yeas 
24,  Days  38— as  follows : 

Yeat — Messrs.  Abbott,  Carter,  Cbambers, 
Crawford,  Cushing,  Dail,  Dent,  Edelen,  Uar- 
wood,  Uoffioau,  Hullyday,  Hopkins,  John- 
son, Jones,  of  Somerset,  Lee,  Mitchell,  Mor- 
gan, Parker,  Parran,  Sands,  Smith,  of  Dor^ 
chiister,  Siockbridge,  Valliant,  Wickard — 24. 

Nays — Messrs.  Goldsborough,  President; 
Annan,  Audoun,  Barron,  Belt,  Bond,  Brooks, 
Cunningham,  Daniel,  Davis,  of  Charles,  Da- 
vis, ot'  Washingion,  Duvali,  Barle,  Kcker, 
Qalluway,  Qreen^  Hatch,  Hebb,  Hopper, 
Keefer,  Kennard,  l^ing,  Larsb,  Markey,  Mc- 
Comas,  Miller,  MulUkio,  Murray,  Negley, 
Nyroao,  Pugh,  Ridgely,  Russell,  Schley, 
Sntiih,  of  Carroll,  Sneary,  Stirling,  Thomas, 
Wooden—38. 

When  his  name  was  called, 

Mr.  Bklt  said :  I  am  in  tavor  of  the  order 
offered  by  tbe  gentlemen  from  Frederick  (Mr. 
Schley,}  to  have  two  sessions  a  day  in  order 
to  iaciiitate  business,  and  I  vote  ^*  no." 

So  the  conveniiun  refused  to  lay  the  order 
on  the  lable. 

The  quesiion  recurred  upon  the  adoption  of 
the  order. 

Mr.  Mii^BB.  This  order  requires  us  to  take 
a  reass  every  day  an  houi  before  three 
o'clock.  Then  we  are  to  assemble  again  at 
three  o'clock  and  hold  a  session.  Then  in 
order  tu  comply  with  the  order  adopted  yes- 
terday, there  must  be  another  recess  before 
eight  o'clock.  That  will  be  two  recesses  in 
the  course  of  the  day.  I  am  opposed  to  any 
such  Older  us  ih.it. 

Mr.  Baruom.  One  word.  I  see  all  through 
that  order.  It  is  msida  for  the  purpose  of 
giving  you  power,  if  any  gentleman  in  this 
conveution  attempts  to  go  home,  to  send  the 
sergeant-at-arms  to  the  cars  to  stop  him. 

i  he  pResiosMT.  That  would  ot  course  be 
obligatory  on  the  President,  if  required  by 
the  cobventiou. 

Mr.  BA.aHOir.  I  think  it  is  a  iiard  law  for 
any  democratic  gentleman.  I  do  notinier- 
fvre  With  the  private  affairs  of  that  geotieman 
or  any  other  man.  I  am  here  to-day  his 
peer,  upon  ibis  floor  or  anywhere  else.  Now 
to  gel  up  such  a  mean  contemptible  order  as 
that  is 

The  P.  BttDBHT.  Tbe  gentieman  must  not 
character. zetheproceedingsoftheoonvention. 

Mr.  Bakuon.  I  am  free  to  say  here  to-day 
that  1  will  ii,o  to  Baltimore  if  I  want  to. 

The  Prksiosnt.  The  geAtieman  is  out  of 
order,  and  must  not  characterise  any  pro* 
ceedings  of  this  body  as  mean  and  contampt- 
ible.    it  id  a  reflectioD  upon  the  bod/. 


Mr.  BasBOir.  I  made  no  reflection.  I  was 
speaking  of  the  order  itself. 

Mr.  Samds.  I  think  on  one  occasion  here, 
a  term  was  used  far  more  opprobrious  than 
that  used  by— 

Tbe  Pbbsidirt.  The  gentleman  is  out  of 
order. 

Mr.  Saxds.  I  wish  to  call  the  attention  of 
the  chair  to  a  decision  of  the  chair. 

The  Prgbidsitt.  The  gentleman  from  How- 
ard is  out  of  order.  The  manner  in  which 
the  gentleman  fh>m  Baltimore  characterized 
tbis  proceeding  was  a  personal  reflection. 

Mr.  Sands.  I  shall  have  to  appeal  from 
the  decision  of  ihe  chair ;  and  I  do  so. 

Mr.  Barron.  1  positively  deny  that  it  wee 
a  personal  reflection.  I  had  reference  to  the 
order. 

The  Prisidbnt.  It  must  be  recollected 
that  the  president  is  the  organ  of  this  body 
for  the  purpose  of  preserving  order,  and  to 
prevent  any  personal  imputation  npon  anj 
member,  if  the  gentleman  disclaims  it,  ttuit 
is  all  that  is  required. 

Mr.  Barron.  I  positively  deny  that  I 
meant  anything  of  the  kind  in  relation  to 
the  gentleman  ttom  Frederick;  and  further* 
more  that  I  denied  before  that  1  referred  to 
anything  excepting  the  order. 

Mr.  SoHLKY,  (in  his  seat.)  That  Is  per* 
fectly  satisfactory. 

Mr.  Barron.  I  will  state  furthermore  that 
I  do  not  intend  to  insult  any  gentleman  upon 
this  floor  by  any  word  or  act  of  mine.  1  was 
speaking  in  reference  to  tbe  order.  As  yon 
declared  me  out  of  order,  I  decline  saying 
anything  more  in  reference  to  it. 

Mr.  ScHLBT.  I  have  merely  to  say  that  I 
took  no  personal  offence  at  the  language. 

Mr.  Bblt.  It  is  quite  obvious  that  we  have 
been  in  session  here  three  months,  and  have 
practically  made  but  little  progress  in  the 
work  for  which  we  came.  Unless  some  reso- 
lution or  other  is  adopted  by  which  the  busi- 
ness of  the  convention  can  be  facilitated,  in 
all  probability  we  shall  be  here  three  months 
more.  I  am  one  of  those  upon  whom  this 
thing  bears  very  heavily.  Consenting  to 
come  here  for  the  purpose  of  representing  my 
people,  I  had  not  the  slightest  idea  on  the 
face  of  the  earth  that  this  body  would  remain 
in  session  beyond  ninety  days,  or  four  months 
at  the  outside,  at  the  time  of  assembling.  I 
do  not  think  there  were  half  a  dozen  gentle- 
men upon  this  floor  who  supposed  it  possible 
that  the  business  could  be  prolonged  so  mach 
as  four  months. 

lam  here  without  facilities  for  going  home. 
Living  in  a  direct  line  nearer  to  my  home 
than  tbe  gentleman  from  Baltimore,  it  takes  me 
twenty  times  the  namber  of  hours  to  reach  my 
house  that  it  takes  him  to  reach  hij ;  because 
he  has  facilities.  Consequently  I  am  forced 
to  remain  here  two  or  three  weeks  at  a 
time,  to  tbe  almost  total  sacrifice  of  my 
bntinssB,  and  without  the  iieilities  of  teeing 
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mj  family  and  friends.  I  remain  here  in ' 
Aonapolis. 

As  the  chair  has  correctly  observed,  aad  it 
is  the  same  with  this  house  as  with  all  delib- 
eraiitre  bodie)* — ^the  actual  basiness  of  votiaf^r 
upon  propositioDB  is  the  very  smallest  portion 
of  the  business  of  the  convention.  I  dare  af- 
firm ibat  the  actaal  business  don#.here  in  finj 
day,  by  way  of  voting  or  otherwise,  con  Id  be 
dooe  in  a  single  hour.  It  is  tha  necessary 
debate  arisinfr  from  a  courteous  interchange 
of  views  npon  the  different  propositions,  that 
prolongs  the  session  three  or  four  hours.  The 
real  work  of  this  honse^  as  of  every  such  body, 
is  done  outside  of  it.  How  can  it  be  done 
outside  of  it,  wben  the  sa^sions  commence  as 
early  as  ten  o'clock  ?  Can  members  consult 
io  the  morning  before  that  hour?  I  profess 
to  have  received  the  greatest  light  upon  many 
questions  from  conversation  with  members; 
not  neceFBarily  in  committee;  from  the  in- 
terchange of  views  outside  o\  the  house. 

I  bold  therefore'that  the  best  way  to  ad- 
vance the  interests  of  this  assembly,  and  the 
basiness  upon  our  shoulders,  is  not  by  sepa- 
rating and  leaving  our  seats,  but  by  remain- 
isg  here,  and  giving  a  close  attention  to  bu- 
siness, both  io  the  house  when  it  comes  up, 
and  out  of  the  house  when  it  is  under  consid- 
eration ;  that  we  should  remain  here  every 
day. 

It  is  fashionable — it  has  been  the  rule,  I 
onderstand,  with  some  members,  fh>m  the  very 
iodpiency  of  the  session,  to  go  home  every 
day ;  leaving  us  who  cannot  get  home,  under 
the  necessity  of  remaining  here.  The  result 
is  that  we  can  hold  but  one  session  a  day. 
Yet  they  are  the  very  members  who  generally 
vote  for  evening  sessions.  When  we  come 
here  at  nitffat,  as  we  did  last  night,  we  find 
no  quorum,  because  thi>se  gentlemen  have 
taken  advantage  of  theficillty  of  going  home. 
This  is  not  right.  If  a  part  of  this  body  must 
go  to  Baltimore,  as  they  have  done,  it  would 
facilitate  our  business  to  pass  an  order  allow- 
ing them  to  remain  in  Baltimore  and  tele- 
graph their  votes  here. 

I  shall  vote  for  the  order  oflbred  by  the 
gentleman  from  Frederick,  not  because  [ 
think  it  is  the  best  arrangement  we  oouid 
adopt,  because  I  think  the  best  arrangement 
woald  be  to  meet  at  ten  o'clock  and  four,  and 
bold  two  sessions  a  day — ^but  because  I  think 
it  is  obvious  that  at  this  rate  we  shall  be  here 
as  long  as  we  have  alr^ady  been ;  and  1  am 
penooally  and  every  way  strongly  interested 
in  not  having  that  take  place. 

Mr.  Sands.  I  shall  vote  against  the  order 
JQft  <^red.  I  have  voted  for  several  such 
orders,  and  complied  with  their  reqaisitions  ; 
and  when  I  came  here  to  meet  the  gentlemen 
who  olfered  them,  I  did  not  find  them  here. 
We  have  oiade  two  efibrts  at  erening  sessions, 
and  in  both  cases  they  have  died  out  of  them- 
selvet.  I  am  here  at  a  personal  sacrifice  as 
as  any  geDtleman  upon  this  'floor,    I 


abandoned  my  bnsinefls  at  home  to  come 
here.  I  said  at  the  beginning  of  the  session, 
that  I  should  have  to  give  up  my  business  at 
home  or  give  it  op  here.  I  gave  it  up  there, 
and  have  remained  here,  and  have  always 
been  here  to  attend  to  bnsiooss.  I  have  been 
here  on  several  occasions,  even  in  the  day- 
time, when  we  had  to  go  away  without  a 
quorum.  To  those  gentlemen  who  have 
sought  this  kind  of  popularity,  I  will  say. 
that  I  am  willing  that  my  presence  shall  be 
compared  with  theirs,  to  show  who  has  been 
most  diligent. 

Mr.  Barroit.  I  wish  to  make  one  statement. 
During  the  sessions  of  the  Convention  I'have 
been  absent  three  days  only,  and  at  the  time 
of  the  raid. 

The  Prssidimt.  The  Chair  will  remind 
the  gentleman  that  the  session  of  the  Conven* 
tion  includes  the  entire  day. 

Mr.  Barbon.  Then  you  will  have  to  de- 
duct two  evenings  when  I  was  not  here. 
Aside  from  that  I  have  been  here.  Very  few 
gentlemen  have  a  better  record  for  attention. 
1  have  very  often  seen  gentlemen  go  and  stay 
a  week,  eight  d^tys  or  ten  days,  and  then 
come  back ;  and  they  were  the  first  to  ofler 
this  kind — the  very  first.  1  suppose  they  bad 
rested  somewhat  from  their  labors,  when  they 
got  back,  and  felt  like  going  to  work. 

'tfr.  ScBLicY.  It  is  a  matter  of  regret  that 
the  gentleman  from  Howard  (Mr.  Sands,) 
and  the  gentleman  from  Baltimore  (Mr.  Bar- 
ron. )  siiould  have  seen  in  this  order  anything 
having  a  personal  imputation.  I  assure  the 
gentlemen  of  the  Convention  that  it  was  the 
farthest  from  me  to  arraign  any  gentleman. 

Mr.  Sands.  The  gentleman  is  mistaken. 
I  had  no  idea  that  this  order  had  any  personal 
bearing  upon  myself. 

Mr.  iSoHLBT.  I  supposed  so  from  the  fiMSt 
that  those  gentlemen  adduced  their  personal 
attendance  here,  and  alluded  to  the  record  of 
their  personal  attendance  here  as  a  proof  of 
the  impropriety  of  adopting  such  an  order. 

Mr.  Sands.    Not  at  all. 

Mr.  SoHLBT.  Then  I  do  not  see  why  they 
made  reference  to  their  personal  attendance. 
I  can  very  well  imagine  that  gentlemen  may 
be  absent  for  the  greater  part  of  the  session 
without  any  violation  of  their  duties  here. 
Causes  beyond  their  control  may  midce  ab- 
sence necessarv.  But  there  is  a  system  here 
that  interferes  with  the  business  of  the  Con- 
vention. It  is  not  a  system  set  up  by  one 
gentleoian  or  another  gentleman,  but  by  a 
class  of  gentlemen  whose  regular  departure 
from  the  city  by  the  afternoon  train,  works 
an  utter  negation  of  every  attempt  of  the 
Convention  to  bold  two  sessions  per  day.  U 
was  with  that  view  that  I  fixed  the  honr- 
specified  for  the  re-assembling  after  the  reoess. 
It  is  not  a  convenient  hour/or  me.  It  is  not 
that  I  want  to  meet  here  in  the  very  heat  of 
the  afternoon  and  Immediately  after  dinner. 
Bttt  it  was  at  the  suggestion  of  the  President 
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and  to  meet  tkifl  fact,  that  I  Jidopted  Oat  hour ; 
beeause  U  is  the  only  raeana  apparentlj  kfi, 
by  whicb  this  ConveDtion  can  exercise  its  in- 
herent power  practically  to  maintain  its  bu- 
liness  sessions  twice  a  dajr. 

•  With  that  view  1  ofiered  it  and  hope  it  will 
be  adopted.  1  do  not  suppose  that  when  this 
end  is  achieved,  the  afternoon  session  will  be 
continued  any  longer.  When  we  have  ac- 
complished the  end  in  view  of  keeping  a  quo- 
ram  in  ibe  city  for  the  evening  session,  then 
we  will  a^ourn  to  the  evening  session.  That 
is  my  only  object.  It  is  not  personal  to  anv 
member.  I  have  no  desire  to  interfere  with 
the  private  bnsiness  of  any  gentleman. 

The  question  being  taken,  the  result  was^ 
yeas  30j  nays  36 — as  follows : 

Jeor — Bftessrs.  Goldsborough,  President; 
Abbott,  Anuaa,  Belt,  Cunningham,  Gushing, 
Daniel,  Davis,  of  Washington,  Earle,  ficker, 
Galloway,  Greene,  Hebb,  Hoffman,  Hopkins, 
Hopper,  Keefer,  Markey,  McGomas,  Mullikin, 
Murray,  Negley,  Nyman,  Pugh,  Roasell, 
Schley,  Smith,  of  Carroll,  Sneary,  Stirling, 
Wooden~30. 

Aiff^-^  Messrs.  Audoun,  Barron,  Bond, 
Brooks,  Carter,  Chambers,  Crawford,  Dail, 
Davis,  of  Charles,  Dent,  Duvall,  Kdelen, 
Barwood,  Hatch,  Henkle,  Uoilyday,  Johnson, 
Jones,  of  Somerset,  Kennard,  King,  Larsh, 
liec,  Mitchell,  Miller,  Morgan,  Parker,  Parran, 
Bidgely,  Sands,  Smith,  of  Dorchester,  Stock- 
bridge,  Sykea,  Thomas,  Valliaat,  Wlckard^ 
35. 
So  the  order  was  rejected. 
Mr.  WiOEARo  submitted  the  following  or* 
der : 

Ordered,  That  the  Secretary  of  this  Con- 
vention be  required  to  prepare  a  correct  list 
of  the  members  who  have  absented  themselves 
ftom  the  regnUir  sessions  of  the  Convention, 
together  with  the  nnmber  of  times  each  mem- 
ber has  so  absented  himself. 

Mr.  SoBLST  submitted  the  following  amend- 
ment: 

Amend  by  adding  the  words  :  Specifying 
the  times  when  members  absented  themselves 
without  leava  of  the  Convention ;  and  also 
the  times  at  which  their  absence  prevented  a 
quorum  for  business. 
On  motion  of  Mr.  Thoma& 
The  ordtr  was  Inid  upon  toe  table. 
Mr.  MoCovAfl  submitted  the  followinir  or- 
der: 

OrJeredy  That  the  correspondents  of  the 
press  having  seats  on  this  floor  be  respectfhlly 
reqaested  to  pablish  with  their  daily  proceed- 
ings of  the  Convention,  the  names  of  all  ab- 
sentees from  the  sessions  of  the  Convention, 
ezcet^  such  as  have  been  excused  by  the  Con- 
vention, or  have  been  reported  to  the  Con- 
rention  as  being  prevented  fW>m  attendance 
by  aickoess. 

Mr.  Jomoi,  of  Somerset.  I  think  thai  would 
be  imposing  upon  the  gentlemen  who  repre- 
ssBt  the  press  here,  a  very  inridloos  and  * 


somewhat  onerous  duty,  to  examine  the  }oBr«> 
nal  every  day  and  see  who  have  had  leave  of 
absence.  Those  gentlemen  are  employed  by 
the  proprietors  of  newspapers  in  Baltimore 
city  for  the  purpose  of  giving  intelligence  of 
general  public  interest ;  and  I  think  it  ought 
to  be  left  to  their  discretion  what  they  ahall 
and  shall  not  publish,  without  instructions 
fh>m  this  body.  I  do  not  think  it  is  entirely 
kind  to  impose  upon  them  such  a  duty  as  is 
contemplated.  This  Convention  has  the 
power  of  executing  its  own  will. 

The  PnisiDSirr.  It  seems  that  the  Con- 
vention is  without  that'i-ower. 

Mr.  JoNBs,  of  Somerset.  I  beg  pardon  of 
the  chair,  but  I  think  the  Conventiun  has 
manifested  an  indisposition  to  execute  the 
will  of  some  other  person  than  themselveS| 
in  the  vote  they  have  taken. 

The  Pbbsidkmt.  They  have  lost  the  power 
of  securing  a  proper  attendance  here. 

Mr.  Jones,  of  Somerset.  I  think  they  havie 
manifested  their  indisposition  to  hold  even- 
ing sessions  during  this  hot  weather.  I  am 
willing  to  devote  as  many  hours  per  day  as 
may  be  at  all  practicable  and  consistent  with 
I  he  health  and  proper  exercise  of  the  members ; 
but  1  do  thiihk  the  sense  of  the  Coarention  is 
against  holding  evening  sessions,  although  it 
has  been  occastonally  attb^ppted.  With  ref- 
erence to  this  particular  order,  I  hope  the 
Con  vent  ion,  out  of  consideration  to  the  gen- 
tlemen who  represent  the  press  here,  will  not 
adopt  it. 

Mr.  MiLLSR.  I  think  if  we  adopt  this  or- 
der, we  ought  also  to  make  an  appropriation 
to  the  proprietors  of  the  papers  for  this  spe- 
cies of  advertising. 

Mr.  CffAMBBBS.  We  have  no  power  to  pun- 
ish the  reporter  if  he  makes  faUe  reports. 

Mr.  Barbom  moved  to  lay  the  order  upon 
the  table. 

Mr.  MoCoicAS  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was— 
yeas  34,  nays  31— as  Follows : 

Teai — Messrs.  Audoun,  Barron,  Bond, 
Brooks,  Carter,  Chambers,  Crawford,  Dail, 
Davis,  of  Charles,  Dent,  Duvall,  Edelen,Har» 
wood.  Hatch,  Bendle,  Hollyday,  Hopkins, 
Johnson,  Kennard.  King,  Larsh,  l«e,  Markey, 
Mitchell,  Miller,  Morgan,  Parran,  Ridgely, 
Sands,  Smitli.  of  Carroll,  Smith,  pf  Doiebes* 
ter,  Sykes,  Thomas,  VHlliant— 34. 

Aay«— Messrs.  Goldsborough,  President ; 
Abbott,  Annan,  Belt,  Cunniugham,  Cushing, 
Daniel,  Davis,  of  Washington,  Earle^  Bcker, 
Galloway,  Greene,  Hebb,  Huffman,  Hopper, 
Keefer,  McComas,  Mulikin,  Murray,  Negley, 
Kyman,  Parker,  Pngh,  Russell,  Schley, 
Sneary,  SUrling,  Stockbridge,  Swqpe,  Wick- 
ard.  Wooden— 31. 
So  the  order  was  laid  upon  the  table. 

BXLUirO   STOCKS  OWKXD  BT  THB  STATB. 

Mr.  RdDoibT  0Vf«  notios  that  tA  tliepr^^ 
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time  he  woald  submit  the  following  amend- 
meot  to  ibe  39th  section  of  the  article  re- 
ported by  the  Committee  on  the  Legislative 
Department. 

Seciiou  39.  The  goveroor,  comptroller 
and  treasurer  of  the  iSiate)  are  hereby  au- 
tboiiEtd  coDJoiotly,  or  any  two  of  th«u),  to 
eeii  irom  time  to  time  according  to  their  be&i 
judgment  the  State's  interest  in  the  wurks  of 
internal  improvement)  whether  as  stock- 
holder or  cntditor,  also  the  State's  interest  in 
any  banking  corporation,  and  to  apply  the 
proct-eds  arising  tberelrom  towards  the  pay- 
meat  of  the  puMic  debt  of  the  Siaie ;  uud 
after  the  public  debt  sbail  have  been  fully 
paid  off,  or  the  sinking  fund  shall  be  equal 
to  iis  liquidation,  the  excess  of  such  sales 
shall  be  set  apart  as  a  permanent  fund  for  the  j 
support  of  public  education;  provided  how- 
ever, that  the  power  hereby  conferred,  shall 
only  be  ezerci^ed  when  the  proceeds  of  such 
salts  can  be  converted  into  a  like  amount  of 
the  public  debt;  and  provided  lurtLer,  that 
the  state's  interest  in  the  Wasbiogton  Branch 
of  the  Baltimore  and  Ohio  Itaiirui.d,  bhall  be 
and  is  hereby  reserved  and  excepted  from  the 
sale  hereby  authorized;  and  providtd  fur- 
ther, that  the  State's  interest  in  or  claim 
■gainst  the  Chesapeake  and  Uh  u  Canal,  the  | 
Tide  Water  Canat,  and  the  Chesapeake  and 
Delaware  Canal  may  be  sold,  upou  the  best 
terms  which  may  be  obtained  for  the  same. 
Mr.  Cbambbbs  gave  notice  that  he  would 
Rtbmit  the  l  olio  wing  amendment : 

Section  39.  It  shall  be  the  duty  of  the  Leg- 
islature at  its  fit  St  session  alter  the  adoption 
of  this  constitution,  to  provide  by  law  for 
the  sale  to  the  highest  bidder  of  all  or  such 
part  of  the  stock  owned  by  this  State  in  any 
railroad  or  canal  company,  and  ot  the  debt 
doe  to  this  State  by  <iny  railroad  or  canal 
company  aa  can  be  sold  or  exchauged  fur 
not  leas  than  an  equal  amount  of  the  present 
public  or  Block  debt  of  this  State,  and  to  con- 
vey-the  interest  so  sold  to  the  purchaser  or 
purchasers  thereof;  and  so  lo  proceed  trom 
time  to  time  until  all  such  interest  of  the 
State  in  every  such  corporation  shall  be 
wholly  sold  and  disposed  of. 

Mr.  MiLLxa  gave  notice  that  he  would  sub- 
mit the  following  amendment : 

Section  39.  The  governor,  comptroller 
sod  treasurer  of  the  State,  or  any  two  of 
them,  may  sell  from  time  lo  time,  according 
to  ibeir  best  judgment,  the  State's  interest  in 
the  works  of  internal  improvement,  wheiher 
as  stockholder  or  crediior,  and  apply  the 
proceeds  towards  the  payment  of  the  public 
debtor  the  State;  and  after  the  public  debt 
ihail  have  been  fully  paid  otf,  or  the  sinking 
fund  eball  be  equal  to  its  liquidation,  the 
surplus  of  such  sales  shall  be  set  apart  as  a 
perioaocnt  fund  for  the  support  of  public 
education ;  provided,  however,  that  the  power 
of  sale  hereby  conferred  shall  only  be  exer- 
cised when  the  proceeds  of  such  sales  can  be 
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converted  into  a  like  amount  of  the  publift 
debt ;  and  provided  further,  that  the  State's 
interest  in  the  Washington  Branch  of  the 
Baltimore  and  Ohio  Railroad  Company  shall 
be  and  is  hereby  reserved  from  the  sale  hereby 
authorized. 

Mr.  JoNKS,  of  Somerset,  gave  notice  that 
he  would  submit  the  following  amendment: 

Amend  39tb  section  by  inserting  after  the  * 
word  *' creditor,"  in  the  3rd  line,  these 
words,  "except  the  State's  right  to  receive 
one-fifth  of  the  money  arising  from  passen- 
gers over  the  Washington  Branch  of  the 
Baltimore  and  Ohio  Railroad." 

RSBEL  8TMPATHIZEB8. 

Mr.  Ddvall.  I  ask  that  it  be  entered  upon 
the  journal  thnt  if  I  bad  not  been  absent  im 
consequence  of  sickness  in  my  own  case  and 
in  my  family,  I  should  have  voted  against 
the  unjuiit,  extraordinary,  and  inhuman  or* 
der  presented  by  the  gentleman  from  Fred- 
erick (Mr.  Schley)  on  thu  19th  instant,  and 
also  against  the  resolutions  of  the  same  cba^ 
ncter  offend  by  the  gentleman  from  BaltimoM 
city  (Mr.  Stirling)  on  the  20th  instant. 

Mr.  Stockbrkdos.  Is  it  not  competent  to 
object  to  such  an  entry  as  that  7 

The  Prksident.  The  language  charactej^ 
Izing  the  order  will  not  go  upon  the  journal. 

Mr.  STiaLiNG.  I  object  to  the  entry,  bo- 
cause  the  gentleman  said  my  resolutions  were 
inhuman. 

Mr.  Stockbridqs.  I  consider  the  terms  im 
which  the  request  was  made  insulting  to  the 
Convention ;  and  1  therefore  also  object. 

Mr  SoBLST.  I  consider  it  a  discourtesy 
to  the  house. 

Mr.  Ddvall.    I  withdraw  the  proposition. 

LEGISLATIVE  OBPARTKBHT. 

The  Convenlion  proceeded  to  the  consid- 
eration of  the  order  of  the  day,  being  the  s^ 
cond  reading  of  the  article  on  the  legislative 
department.  The  pending  section  was  the 
following: 

**  Section  47.  The  General  Assembly  shall 
have  power  to  accept  the  cession  of  any  terri- 
tory contiguous  to  this  State  from  the  States 
of  Virginia  and  West  Virginia,  or  from  the 
United  States,  with  the  consent  of  Congress 
and  of  the  inhabitants  of  such  ceded  terri- 
tory ;  and  in  case  of  such  cessions,  the  Qen« 
eral  Assembly  may  divide  such  tenitory  into 
couotieSy  and  shall  provide  for  the  repreflea-> 
taiion  of  tiie  same  in  the  General  Assembly, 
on  the  basii  fixed  by  this  Constitution,  ana 
may  lor  that  purpose  increase  the  number  of 
senators  and  delegates.  And  the  General 
Assembly  shall  enact  such  laws  as  may  be 
requiied  to  extend  the  constitution  and  laws 
of  this  State  over  such  territory,  and  may 
create  courts  conformably  to  the  constttuiion 
for  such  territory,  and  may,-for  that  purpose^ 
ircrease  the  number  of  Judges  of  the  Oourt 
of  Appeals." 
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To  which  Mr.  Bblt  had  tabmitted  the  fol- 
lowing amendment : 

Amend  section  47  by  adding  the  following 
words  at  tbe  end  thereof:  '^  rrovided,  how- 
ever, that  tbe  General  Assembly  shall  h^ire 
no  pNOwer  to  accept  tbe  cession  of  any  such 
territory  until  after  the  existing  civil  war 
shall  have  been  brought  to  a  close.'* 

Mr.  MiLLBR.  Among  all  the  novelties  with 
which  we  have  been  treated  in  the  course  of 
this  Convention,  this  seems  to  me  to  be  the 
most  extraordinary.  I  endeavored  to  ascer- 
tain from  the  chairman  of  the  committee  what 
was  the  purpose  of  this  47th  section.  I  un- 
derstood him  to  say  thit  the  object  was  to 
allow  certain  counties  of  the  State  of  Virginia 
and  West  Virginia,  perhaps  Loudoun  county 
and  some  of  tbe  adjoining  counties,  to  be 
ceded  anU  added  to  tbe  State  of  Maryland. 
The  gen^eman  from  Howard  (Mr.  Sands,) 
however,  in  his  remarks  yesterday,  has  told 
ns  that  the  object  is  that  the  entire  State  of 
West  Vir^^inta  may  be  incorporated  in  the 
State  of  Maryland. 

Mr.  Sahds.  The  gentleman  will  excuse  me 
for  oorrectins;  him.  I  did  not  state  that  th»it 
was  tbe  object,  but  that  it  was  the  wish  of  a 
great  many  people,  and  I  should  be  glad  if  it 
could  be  accomplished. 

Mr.  MiLLBR.  I  understand  him  to  say  that 
under  this  section  as  it  now  stands  that  might 
be  accomplished. 

Mr.  Sands.    Yes,  sir. 

Mr.  MiLLBR.  We  have  had,  since  tbe  ado^i- 
tion  of  the  Constitution  of  the  United  States, 
disputes  between  the  several  States  with  re- 
gard to  their  boundaries,  which  have  been 
settled  by  decisions  of  tbe  Supreme  Court.  I 
know  of  but  one  instance  in  which  territory 
belonginif  to  one  State  has  ever  been  ceded  to 
another  State.  The  D'Strict  of  Columbia  was 
ceded  to  the  Gener.il  Government  for  the  pur- 
pose contiided  in  the  Constitution,  of  hiving 
the  seat  of  government  between  the  States  of 
Maryland  and  Virginia.  A  portion  of  that 
territory  some  years  ago  was  reiroceded  by 
the  Uniied  States  to  the  State  of  Virginii. 
It  was  a  grave  question,  however,  whether 
that  retrocession  was  constitutional  or  not. 

I  know  of  but  once  instance  of  territory 
actually  belon;{ing  to  and  conceded  to  belong 
to  one  State,  ever  having  been  conceded  to 
another  Siaie.  That  was  an  instance  between 
tbe  State  of  New  York  and  tbe  SUte  of  Mas- 
sachusetts-^ small  portion  of  territory  called 
the  Boston  Hundreds,  or  Boston  Corners,  ]• 
think.  The  mode  of  cession  adopted  at  that 
time  was  an  act  of  tbe  legislature  of  each  of 
tbe  two  States,  declaring  that  each  wa9  a 
sovereign  and  independent  State,  the  ceding 
State  acknowledging  its  willingness  to  ffive 
up  the  territory,  and  the  State  to  which  it 
was  ceded  declaring  its  willingness  to  accept 
it,  and  then  reciting  that  whereas  doubt  might 
be  entertained  as  tu  the  propriety  or  consti- 
tutionality of  this  mode  of  proceeding,  the 


consent  of  Congress  might  be  obtained ;  and 
an  act  of  Congpress  was  passed  in  pursuance 
of  those  provisions  allowing  the  acts  of  the 
legislatorrs  of  the  two  States,  and  allowing 
the  cession  to  take  place. 

But  what  does  this  section,  as  it  stands, 
propose  to  do  ?  It  declares  that  the  Genert^l 
Assembly  of  Maryland  shall  have  power  to 
accept  the  cessi jn  of  any  territory  conti^a- 
ous  to  this  State,  from  the  States  of  Virginia 
and  West  Virginia,  or  from  the  United  Sutcs, 
with  the  consent  of  Congress  and  of  tbe  in- 
habitants of  such  ceded  territory  ;  not  with 
the  consent  of  tbe  people  of  the  State  from 
which  the  territory  is  to  come,  but  of  the  in- 
habitants of  the  territory  itself 

Mr.  Stirlino.  How  can  the  L'^i^islatnre  of 
Maryland  accept  a  cession  of  territory  from  a 
State  without  the  consent  of  that  State  first 
being  given? 

Mr.  MiLLBR.  This  clause  says  it  may  be 
accepted  by  the  consent  of  Congress,  and  of 
the  inhabitants  of  the  ceded  territory. 

Mr.  Stirlino.  But  it  says  it  may  accept  it 
from  the  State. 

Mr.  MiLLBR.  "  The  General  Assembly  shall 
have  power  to  accept  the  cession  of  any  terri- 
torv  contiguous  to  this  State  from  the  States 
of  Virginia  and  West  Virginia." 

Mr.  Stirlino.  Does  not  that  imply  that 
the  Stale  must  have  given  its  consent? 

Mr.  MiLLBR,  (continuing) — '*or  from  the 
United  States,  with  the  consent  of  Congress 
and  of  the  inhabitants  of  such  ceded  terri- 
tory." I  understand  that  the  only  consent 
to  be  obtained  is  the  consent  of  Congress,  the 
consent  of  Maryland,  and  the  consent  of  the 
inhabitants  of  the  ceded  territory. 

Mr.  Stirling.  The  gentleman  certainly 
misund'^rstands  the  language.  How  can  the 
State  of  Maryland  accept  anything  until  the 
proposition  is  first  made  ?  It  says  we  shall 
have  power  to  accept  it  from  the  State. 

Mr.  Miller.  I  will  state  how,  according 
to  my  understanding  of  this  clause,  tbe  ac- 
ceptance of  it  may  be  made.  If  the  iuhahi- 
tants  of  any  of  these  western  counties,  Lou- 
don county,  for  instance,  get  together  and 
vote  that  they  desire  to  come  into  the  Slate 
of  Maryland,  and  if  Congress  should  grant 
tbe  privilege,  and  give  its  assent,  and  Mary- 
land accepts  it,  then  Londoun  county  becomes 
a  p.irt  of  this  State.  I  understand  that  to  be 
the  construction  of  this  section  as  it  stands ; 
and  if  so,  it  is  certainly  in  conflict  with  the 
Constitution  of  the  United  States. 

Mr.  Stirling.  We  repudiate  any  such  conr 
struction  whatsoever. 

Mr.  MiLLBR.  That  is  the  construction  of 
the  language  used. 

Mr.  Stirling.  I  say  that  the  committee 
bad  no  such  iutention,  but  had  the  specific 
intention  that  the  consent  of  the  State  should 
first  be  granted.  If  there  is  any  difficulty 
about  the  language*  the  gentleman  can  oover 


Digitized  by  LjOOQ IC 


.   878 


!t  by  an  ftineDdment.    We  do  not  pnt  any 
sach  interpretatioD  upon  it. 

Mr.  MiLLBR.  Suppose  the  other  constmc- 
tion  to  be  pat  upon  it.  Tbegeotleman  from 
Howard  (Mr.  Sands)  argued  yesterday  that 
under  this  provision  the  entire  State — if  it  is 
a  Stale — of  West  Virginia  might  be  ceded  to 
the  State  of  Maryland,  und  incorporated  with 
it.  There  is  a  practiail  difficulty  about  that 
matter.  If  the  State  of  West  Virginia  should, 
under  this  proyision,  be  incorporated  with 
the  State  of  Maryland,  and  a  new  State 
framed,  then  I  ask  gentlemen  what  becomes  of 
the  provision  whii-h  we  have  just  enacted 
with  regard  to  slavery  ?  Under  the  Constitu- 
tion of  West  Virginia  slavery  is  not  extin- 
guished in  that  State.  It  is  extinguished 
onlj  as  to  slaves  born  io  the  State  of  Virginia 
after  the  date  of  the  adoption  of  their  Con- 
stitution. Slaves  already  born  are  not  to  be 
manumitted  until  several  years  afterwards ; 
those  ten  years  of  age  not  until  they  attain 
the  age  of  thirty  years,  and  those  subse- 
quently born  not  until  a  long  period  after 
that. 

Mr.  CuBHiNO.  That  is  provided  for  in  this 
section. 

Mr.  MiLLKB.  I  suppose  the  gentleman  re- 
fers to  the  last  clause  of  the  section :  "  And 
the  Qeneral  Assembly  sb»ll  enact  such  laws 
as  may  be  required  to  extend  the  Constitu- 
tion and  laws  of  this  State  over  such  terri- 
tory, and  may  create  courts  conformably  to 
the  Constitution  fur  such  territory,  and  may, 
for  that  purpose,  iucrease  the  number  of 
Judges  of  the  Court  or  Appeals.' '  But  if  the 
State  comes  in  as  an  eotire  6tateand  is  inoor- 
porated  with  the  State  of  Maryland,  then  I 
would  ask  the  genileman  whether  that  can 
be  dune  except  under  the  provisions  of  the 
Constitution  of  the  United  States;  and  whether 
one  State,  when  ihe  two  are  incorporated  to- 
gether, has  any  mure  right  than  the  other,  to 
say  that  its  Constiiutiou  and  its  laws  shall 
prevail  over  both  ? 

1  say  there  will  be  a  practical  difficulty  in 
this  matter.  The  Constitution  of  the  United 
States  declares : 

*'  New  Suites  m^y  be  admitted  by  Congress 
into  this  Union ;  but  no  new  Stale  shall  be 
formed  or  erected  within  the  jurisdiction  of 
any  other  State,  nor  any  State  be  formed  by 
the  junction  of  two  or  more  States,  or  parts 
of  States,  without  the  consent  of  the  Legis- 
latures of  the  States  concerned,  as  well  as  of 
Congress." 

There  would  therefore  have  to  be  a  new 
State  formed,  composed  of  the  States  of  West 
Virginia  and  Maryland ;  and  it  would  have 
to  be  admitted  under  the  Constitution  into 
the  Union  as  a  new  State,  with  an  entire  new 
Constitution  adopted  by  the  two  States. 
Anything  that  West  Virginia  might  say  or 
that  Maryland  might  say  with  regard  to  the 
law  to  prevail  with  reference  to  slavery,  would 
be  settled  by  the  people  of  the  two  States  to- 


gether funning  the  new  State  which  is  to 
come  in  under  the  Constitution. 

But  the  particular  question  before  thp  Con- 
vention nqw  is  the  amendment  of  the  gentle- 
man from  Prince  George's  (Mr.  Belt.)  It  is 
conceded  by  the  genUeman  from  Ba.timore 
city  (Mr.  Stirling)  that  this  cannot  be  done 
except  by  the  consent  bf  the  Legislature  of 
Virginia — Old  Virginia,  and  not  West  Vir- 
ginia. 

Mr.  Stirliho.  I  do  not  say  any  sur  h  thing. 
It  may  be  dune  with  the  cohseniof  West  Vir- 
ginia, without  that  of  East  Virginia. 

Mr.  MiLLEB.  I  am  speaking  of  Loudoun 
county. 

Mr.  Stirling.  Loudoun  county  does  not 
belong  to  West  Virginia;  and  of  course  the 
consent  of  East  Virginia  would  be  neces- 
sary. 

Mr.  Miller.  If  any  contiguous  territory 
is  likely  to  be  incorporated,  I  know  of  no 
county  so  desirable  to  the  State  as  ttie  cuun" 
ty  of  Loudoun,  if  the  thing  could  be  accom- 
plished, or  some  portion,  perhaps,  of  the 
Eastern  Shore  of  Virginia.  Now,  it  is  con- 
ceded that  that  cannot  be  done  except  by  the 
consent  of  the  Legislature  of  Vir|,c>niH — the 
State  proper.  I  ask  gentlemen  of  this  con- 
vention whether  this  \i  the  proper  time  to  go 
to  the  State  of  Virginia  to  ask  her  consent  for 
such  a  cession  of  her  territory  ?  The  legisla- 
ture which  meets  at  Alexandria  has  control 
and  jurisdiction  only  so  far  as  the  armies  of 
the  united  States  extend  into  the  territory  of 
Virginia  itself.  It  does  seem  to  me  eminently 
wise  and  just,  if  the  State  of  Maryland  is  to 
obtain  an  accession  of  territory  from  Virginia 
in  this  war,  and  it  being  conceded  that  it  can 
be  done  only  by  consent  of  the  legislature  of 
Virginia,  that  we  should  wait  until  we  can 
get  that  assent  fully  and  fairly  ex[>reised  by 
the  people  of  Virginia  represented  in  their 
legislature.  If  it  sj  happens  thai  the  Union 
armies  entirely  occupy  the  State  of  V'rginia, 
and  if  then,  upon  full  consideration  of  all  the 
people  of  old  Virginia,  after  it  is  brought 
back  into  the  Union  through  the  triumph  of 
the  Union  armies,  they  should  be  witling  to 
part  with  the  county  of  Loudoun  and  add  it 
to  the  Stiite  of  Maryland,  then  lei  it  be  done 
in  a  fair,  manly,  and  open  manner.  Who 
knows  whether,  after  this  war  shall  have  pro- 
gressed to  thai  extent,  whether  the  people  of 
Virginia  would  then  be  willing  that  auy  part 
of  their  territory  should  be  ceded  to  the  State 
of  Maryland? 

The  amendment  which  has  been  offered  by 
the  gentleman  from  Prince  George  s  (Mr. 
Belt)  fixes  a  time,  and  says  that  thi:)  ce^sion 
shall  not  take  place  until  th?  lermimtiuo  of 
the  present  civil  war.  I  say  that  that  amend- 
ment is  eminently  just  and  proper.  We  do 
not  wish  as  Maryland  men  to  get  from  the 
State  of  Virginia  any  of  her  territory,  unless 
we  get  it  with  the  full  and  free  consent  ot  the 
legislature  of  Virginia  and  the  people  of 
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Viff^ata.  Does  any  gentleaian  denre  that? 
It  would  be  a  eauae  of  difficoltj  aneDdtng 
between  these  States  after  this  war  is  over»  if 
that  territory  should  be  ceded  dianing  the 
pendency  of  ihis  civil  strife. 

If  Virginia  is  restored  to  the  Uoion,  and 
the. people  tbeu  say  that  Loudoun  county  has 
been  wrongfully  taken  from  them  during  this 
civil  erisisy  contrary  to  their  wishes  and  their 
desires,  we  shall  have  difficulty  and  intermt*- 
uable  quarrels  between  Maryland  and  Vir- 
ginia upon  thAt  subject.  I  say^  therefore^ 
that  this  amendmeoii  in  every -sense,  is  just, 
proper,  and  right.  Do  the  people  of  Mary- 
land desire  in  the  midst  of  this  civil  war  to 
take  from  Virginia  territory  which  Virginia 
herself  is  unwilling  to  give  op,  or  may  be 
uowilliog  to  give  up  when-  she-becomes  in 
the  estimation  of  gentlemen  just  as  loyal  a 
State  as  Pennsylvania  or  New  York?  Does 
any  one  desire  that  that  should  be  done  ? 

Gutting  off  West  Virgiuia  from  her,  now 
brings  the  Old  Dominion  down  to  one  of  the 
infisEtor  States  in  point  of  territory.  StUl 
fuFtlter  cutting  off  the  counties  of  Loudoun, 
Fauquier,  and  Fairfax,  and  Aooomac  and 
Kon.hfimptoo  upon  the  Eastern  Shore,  she 
wottld  be  but  a  small  patch  stuck  in  the 
centre  of  thi«  Union.  1  am  s(>eaking  of  what 
she  Mill  be  when  in  the  eetlmatlon  of  gentle- 
men she  becumis  a  loyal  State.  Shall  thi» 
be  brought  about  in  the  midsl  of  civil  con- 
jQiot?  Will  not  the  people  of  Virgiijiaro- 
vprOttch  us  forever  by  sa>iag  we  have  made 
her.  necessity  our  opportunity?  that  in  tbe- 
midst  of  a  civil  war  like  this,  we  have  taken 
occasion  to  despoil  her  of  territory  which 
was  justly  hers,  which  she  had  the  right  to 
claim,  over  which  her  jurisdiction  extended, 
and  over  which  her  loyal  people,  if  you  choose 
to  say  Eo,  desired  lo  exercise  jurisdiciion  7 

It  the  question  is  put  to  the  peoitle  of 
Loudoun  county  now,  to  vote  upon  thisquos- 
tion,  and  it'  we  go  to  Akxaudria  to  obuin 
the  consent  of  the  ]egi:$iature  there,  what 
will  be  the  motive  upon  which  these  people 
would  vote  DOW  7  Would  ii  not  be  simply 
and  solely  to  get  the  protection  of  the  geu- 
eral  government  and  of  (he  State  of  Mary- 
land, as  against  the  armies  of  the  Southern 
rebe.s7  Will  they  vote  now  as  they  would 
vole  if  peace  was  restored,  and  if  they  knew 
they  could  receive  the  same  protection 
from  Virginia  proper  as  they  eould  from 
Maryland?  We  are  putting  the  quee- 
4ion  to  them  under  the  necessities  of  this 
war,  and  under  the  difficulties  they  are  now 
sobering,  before  ihe  question  is  determined 
tiwhsch  way  or  how  the  war:  will  end,  of  sepa- 
rating themselves  from  Virginia,  when  the 
reaolt  miebt  be,  and  when  the  result  which  is 
^expected  by  the  majority  of  this  convention 
is,  that  old  Virginia  itself  will  be  restored  to 
the  Union  and  become  a  loyal  Stale.  I  say 
.that  after  that  time  ^mea^  these  people  will 
jegret  that  they  have  been  separated  from 


their  own  State*^Virgin!a.  The  old  State 
pride  will  revive.  They  will  desire  to  be  a 
part  of  the  State  of  which  they  have  always 
formed  a  part.  For  these  reasons  I  am  in  fa- 
vor of  the  amend  nwnt  offered  by  the  gentle- 
man from  Prince  George's  (Mr.  Belt.) 

Mr«,  BaRBON  called  for  the  previous  ques- 
tion, wbtoh  was  eustained. 

The  question  was  first  pot  upon  the  pend- 
ing amendment  ofibred  by  Mr.  Belt,  as  fol- 
lows: 

Amend  section  4*7  by  adding  the  following 
words  at  the  end  thereor' ;  *'  Provided,  how- 
ever, that  the  general  assembly  shall  have  no 
power  to  accept  the  oession  of  any  so  eh  ter- 
ritory oolil  after  the  existing  civil  war  shall 
have  been  brought  to  a  dose." 

Mr.  DciTT  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  wa8->* 
yeas  18,  nays  48-*«s  foltows : 

IVae— ^Messrs.  Beit,  Bond,  Chamb6ii» 
Crawford,  Dall,  Davis,  of  Charles,  Dent, 
Edeleo,  Henkle,  HoUyaay,  Johnson,  Jonee, 
of  Somerset  Lee,  Mitchell,  Miller,  Morgan, 
Parrao,  Smith,  of  Dorchester — 18. 

Nay» — Messrs.  Qoldsborough,  President; 
Abbotr,'  Annas,  Audonn,  Barron,  Brooks, 
Carter,  Cuuningham,  Cuehingt  Daniel,  Davis, 
of  Washington,  BHrie^  Bcker,  Galloway » 
Greene,  <  Haieh,  liebb,  Hoffman,  Hopkins, 
Hopper,  Keel'en,  Kennavd,  King,  LarsI),  Map* 
key,  Mc€omaa/  MulKkin,  Murray,  Neglev, 
Ny man,  Parker,  Pngfa,  Ridgely,  Rossefl, 
Sands,  Schleyy  Soritb,  i>f  Carroll,  Sneary, 
Stirling,  Stackbridge,8wopefSykes,  Thomas, 
Valliant.  Wi<dBard.  Wooden— 48. 

So  the  amendment  was  rejected. 

The  queeiion  reounred  npon  the  adoption 
of  the  47  fch  section  as  reported  by  the  com- 
mittee. 

Mr.  MtLLBB  demanded  the  ytim  and  nays, 
and  they  were  ordered. 

The  queeiion  being  taken,  the  result  was— 
yeas  46,  nays  20 — hs  follows  : 

Feot-^Mcesrs.  Goldsborongb,  President; 
Abbott,  •Aooan,  Andonn,  barton,  BiOokSy 
Car;er,  Cunningham,  Cushing,  Daui  1,  Davis, 
of  Washingtoa,  Barle,  Bckei,  Galloway, 
Greene,  Hatch,  Uebb,  Hodman.  Hopkins, 
Hopper,  Keefer,  Kennstrd^  KinflTi  t^aish,  Mar- 
key,  MoCOmas,  MuUikin,  Murray,  Negley, 
Nyman,  i^arker,  Pugb,  Ridgely,  RoSBeU, 
Sands,  Schley,  Smith,  of  Carroll,  Sneary^ 
Stirling,  Stookbridge,  8wope,Sj  kes,  Thomne, 
ValHaoi,  Wickard,  Wooden— 46, 

Nay — Messrs.  Belt,  Bond,  Chambers, 
Crawford,  Dail,  Davis,  of  Charles,  Dent,  Du- 
vall,  £delea,  Harwood,  Henkle,  Holiyday, 
Johns. n,  Jones,  of  Somenet,  Lee.  Mitehell) 
Miller,  Morgan,  Parraoi  Smith,  of  Dorchester 
-r-20. 

So  the  47th  section  -was  ordered  to  a  third 
reading. 

The  convention  then  rstamed  to  the  CM- 
eidesati^,^  the  19th  eKtioB*  which  had  been 
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itifoniuilly  paased  oTer^and  it  was  Mad  ai 
follows : 

"Section  19.  NodtToroe  thall  be  granted 
by  the  general  asaembly." 

The  peodiag  qneetioo  whs  upon  the  amend- 
mentBabmitted  by  Mr.  Stookbbidob,  to  amettd 
by  striking  oat  the  sactioB  and  RisertiDg  the 
following : 

<'fioeiion  19.  The  kffslaturr  shall  noitpass 
local  or  speeial  laws  in  any <  of'  the  fbUowtog 
:•  ^nnmerattfdr  eases^  via : 

**  For .  the^  pttnishment  of  crimeivnd  mis- 
demeanors, regulating  tho  praetire  of  courts 
.ofjnstice,  or  amhoriaing  or  direeting  Che 
tiial  of  4Miy  «ase  in  any  ooart ; 

"  For  theaseesament  and  ooUeeflion  of  taxM 
for  State  or  county  purposes,  or  extending 
the  time  for  the  cc^lection  of  taxes ; 

'*  Providing  for   Ihe  "snpport   of  pobllc 
tfchDols,  the  presecratioo  of  acbool  fonds,  the 
location  or  the  regulation  of  school  houses. 
"  Granting  divorces ; 
"  Ghanging  the  names  of  persons ; 
**  Qonferring  rights  of  citizenship  uponr  mi- 
aoTsor  foreigners ; 

"  Kelating  to  fees  or  salaries; 
"  Relating  to  the  interest  on  money  ; 
''  Providing  for  regobting  the  election  tor 
oompensation  of  State  or  county-ofliofffs,  tor 
-designating  the  places  of  votiog  or  the  bonnd- 
aries  of  election  districts; 

"Pforidingfor  the*  sale  of  seal:  astata  be- 
longiog  to  minors  or  other  persons  taboving 
under  If  gal  disHbi  lilies,   by  exeoutors,  ad- 
-  mlnistrators,  gttardiaDS,<or  trustees; 

*'  Giving  effea  to  intormal  or  invalid  ^eeds 
«r  wills; 

''Befanding  money  p«d  into  the  .State 

■  Iressury,  or  rcSaasinff  persons  from  their  debts 

•r  obligations  to  ihe  State,   unless  recom- 

nended  by  tho.goTemor  or  officers  of  the 

lieasnry  department ; 

"  Or  estabKshing,  locating  or  affecting  'the 
Mnstroction  of  rmds." 

Mr.  SrocKBaiDGB.  This,  amendment  will 
.|e^)a|is  need  a  word  or  two  of  explanation. 
Jt  is  an  effort  to  remedy  one  of  the  greatest 
ovils  in  our  State  legislation  ss  it  has  existed 
time  oat  of  mind,  the  evil  'of  excessive  loeal 
legislation;  action  by. the  general  assembly 
npon  matters  which  can  only  be  properly  de- 
termined by  genarai  laws  or  by  the  ioeal 
powers  of  the -several  ooontiefi.  There  are 
varioas  matters  which  it  has  been  customary 
ta  bring  here,  which  oaanot^iin  the  nature  of 
things  benadsrstood  by  the  general  assembly 
to  which  they  are  sabmiiteil.  There 'are 
other  things  which  it  they  do  not  affect  the 
direct  pecuniary  interests  of  men,  are  at  least 
in  the  nature  and  form  of  a  litigated  case, 
eeotested  matters  which  are  brought  here,  and 
decided  in  many  instances  without  any  sttffl- 
eient  notice  to  the  persons  interested ,>  passed 
as  poiely  local  matters,  referred  to  the  dele* 
gaUoo  from  the  county,  which  sometimes  bss 
really  no  knowledge  whatever  with  tefereooe 


to  the  natter  snhnUted  to  them,  a  matter 
which  cannot  be  property  acted  upon  here. 

The  pnrposs  of  this  nmeniment  is  to  ex- 
tend the  proirisioD  contained  in  the  section  as 
reported,  to  both  these  classes  of  esse*.  This 
provision  has  been  foand  necessary  in  other 
States  besides  our  own .  I  am  sure  ttnt  many 
gewtlemen  here,  who  have  been  members  of 
the  legislature  In- years  past,  have  perceived 
the  tfecessitv  for  it  here.  I  find  a  provision 
somewhat  similar  in  the  constitutions  of  sev- 
eral of  the  Sti^s.  Perhaps  the  most  full  and 
ample  is  that  in  the  constitution  of  Indiana, 
on  page  d$2  of  the  book  of  constitutions. 
This  ametid men  t  covers  a  considerable  por- 
tion of  what  is  covered  there ;  but  is  adapted 
more  fully  to  what,  from  careful  eXAmination 
I  have  found  to  be  the  practical  difficulty  in 
our  own  St^te;  to  the  points  which  I  have 
thought  here  most  needed  to  be  acted  upon. 
There-  is  not,  T  believe,  one  of  these  which 
cannot  best  be  decided  either  by  local  boards 
or  by  the  courts  under  laws  to  be  framed  tor 
that  purpose. 

Mr.  Ch&iibkbs  (interposing).  How  wotild 
you  change  the  names  of  persons  ? 

Mr.  SrocKBatDGB.  It  is  the  easiest  thing  in 
the  world  to  give  the  courts  power  and  juris- 
dfotfon  in  the  matter  of  changing  nsmes. 
They  can  be  changed  just  as  well  by  a  decree 
of  the  court  as  by  an  act  of  the  General 
Assembly.  The  proceedings  of  the  courts  are 
^published,  and  notice -can "be  given  to  all  con- 
cerned. This  is  done,  as  I  suppose  the  gen- 
tleman from  Keiit  is  aware,  in  several  of  the 
States  already  ;  and  it  is  found  to  answei'  the 
purpose  much  better.  I  see  no  difficulty 
whatever  hi  that. 

The  burden  thus  taken  frdm  the  Legislatftre 
is  a  very  great  and  important  consideration. 
Three-fonrths  of  the  time  of  the  Legislature 
is  now  taken  up  with  these  petty  things.  Msn 
have  «ome  here  and  asked  action  by  the  Leg- 
islature to  save  themselves  the  expense  of  « 
single  dollar;  taking  up  hours  of  time  and 
costing  the  "State  hundreds  of  dollars— coa- 
sidering  the  matter  in  committees  of  both 
houses,  and  reading  the  bills  on  three  several 
days  in  each  house— perfectly  regardless  df 
the  expense  to  the  State,  and  yet  the  Legisla- 
ture has  acted  upon  it.  It  is  made  a  sort  of 
political  capital,  indeed,  by  the  ddegatiotis 
ftxmi  certain  counties,  to  be  able  to  show  en 
the  record  how  much  local  business  they  haie 
succeeded  in  getting  through  the  Legislatuie, 
and  members  are  sometimes  extremely  inge- 
nious in  devising-  business  in  order  to  sh^ 
what  they  have  done  to  accommodate  persoM 
-of  their  own  counties. 

Then>«  is  one  omission  which  I  desire  to 
supply  to  the  nitith  provision,  with  regard  to 
the  election  of  State  or  county  officers,  and 
designating  the  places  of  voting.  I  wish  to 
add  '*or  tlie  boundaries  of  election  districts," 
that  the  task  of  designating  those  boundaries 
attd  fixing  the  -plaices  of  voting  may  not  de- 
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▼olre  upon  the  Legislatnre,  who  can  really 
know  nothing  about  it,  but  upon  the  county 
oommissioners  of  the  sereral  counties,  who 
are  abundantly  competent. 

[This  modification  is  made  in  the  amend- 
ment above  ] 

Mr  GuAUBERS.  I  suggested  to  the  gentle- 
man, when  he  was  u|K)n  the  floor,  the  ques- 
tion of  the  propriety  of  including  the  chang- 
ing of  the  names  of  persons.  It  is  no  p-irt  of 
the  gentleman's  purpose,  I  presume,  iojgive 
legislative  powers  to  the  court.  There  is  no 
mischief  in  this  State  greater  than  ttiat 
which  has  been  complaint  of  and  which  this 
section  is  designed  to  remedy ;  that  is,  the  in- 
terference of  the  Legislature  in  cases  where 
individual  rights  are  concerned,  and  where 
parties  have  no  opportunity  of  being  properly 
represented  and  heard.  A  large  portion  of 
the  catalogue  of  cases  enumerated  is  of  that 
character.  I  go  earnestly  with  the  gentleman 
in  advocating  the  principle  upon  which  he 
proceeds. 

At  the  same  time  we  are  not  to  ezoeed  that 
.principle.  If  I  understand  him,  the  principle 
which  should  regulate  our  course,  is  that  the 
Legislature  should  adopt  general  rules,  lay 
down  certain  principles ;  that  a  defective  deed, 
for  instance,  shall  be  amended  under  partic- 
'  ular  circumstances,  and  the  facts  which  con- 
stitute those  circumstances  are  to  be  brought 
to  the  notice  of  the  court,  and  if  within  the 
principle  established  by  the  Legislature,  the 
court  can  furnish  the  remedy. 

I  do  not  see  that  that  can  be.  the  case  in  the 
particular  instance  suggested  of  changing 
names .  Usually  qames  are  changed  from  con- 
siderations furnished  by  some  relative  or 
friend  of  the  party  who  desires  to  have  his 
name  changed.  It  would  be  very  difficult  to 
enumerate  all  the  cases  in  which  such  a 
change  is  necessary.  I  undertake  to  say  that 
not  much  time  has  been  wasted  by  legislation 
in  that  particular.  I  do  not  think  it  can  be 
said  that  the  Legislature  can  well  lay  down 

Seneral  principles  upon  which  the  court  can 
etermine  whether  the  facts  constitute  the 
case  that  is  provided  for.  I  object  strongly 
to  putting  a  case  before  the  court  where  they 
are  not  to  judge  of  the  conformity  of  the 
{kcts  with  the  law,  but  to  exercise  their  dis- 
Gfetion  with  regard  to  the  fhcts  and  the  law 
too.  That  is  legislation;  and  that  power  I 
do  not  think  the  court  ought  to  be  requested, 
or  obligated,  or  even  permitted  to  exercise. 
I  do  not  know  that  I  have  made  myself  dis- 
tinctly u  nderstood .  Let  us  look  at  the  amend- 
ment. The  Legislature  is  forbidden  to  grant  a 
new  trial .  It  is  a1  together  wrong  for  the  Legis- 
lature to  do  that,  because  that  is  a  matter  to  be 
governed  by  the  practice  of  the  courts.  The 
Legislature  have  been  in  the  habit  of  amend- 
ing defective  deeds.  That  is  all  wrong. 
General  principles  have  been  laid  down,  and 
the  courts  have  nothing  to  do  but  to  ascertain 
.whether  the  facts  of  a  particular  case  are 


within  the  prindi^es  which  govern  in  the 
form  of  the  law  of  the  State,  and  if  so  to  pass 
it  or  reject  it.  The  Legislature  makes  the  law ; 
but  the  fact  is  submitted  to  them  by  ez  pafte 
testimony,  and  very  often  only  a  portion  of 
the  fiicts,  and  they  exercise  the  right  to 
judge  of  the  law  and  the  fact. 

So  with  regard  to  other  cases.  Let  the 
Legislature  sudopt  the  principle  upon  which 
the  courts  are  to  a^t,  and  let  the  courts  carry 
out  those  principles,  upon  the  establishment 
by  proof  of  the  particalar  cases  provided  for. 
I  do  not  understand  how  the  courts,  in  the 
case  of  changing  names,  are  to  be  instructed 
by  any  general  principle  which  can  regulate 
their  practice  in  particular  cases. 

Mr.  Stockbridos.  I  would  like  to  inqnire 
of  the  gentleman  from  Kent,  whether  in  his 
remarks  he  opposed  the  whole  amendment,  or 
merely  this  provision  which  he  desires  to  be 
stricken  out. 

Mr.  Chavbbbs.  My  proposition  is  simply 
to  strike  out  that  particular  item  enumerated. 

Mr.  RiDOHLT.  It  appeiirs  to  me  that  if  this 
amendment  were  divided  and  the  qaestions 
brought  up  for  the  consideration  of  the  house, 
teriaiimj  it  would  facilitate  progress  very 
much.  If  in  order  I  would  ask  for  a  division 
of  the  question. 

The  ruBBiDBiiT.  It  is  susceptible  of  divi- 
sion. 

Mr.  MiLLBB.  I  have  some  objections  of  a 
general  character  to  the  whole  amendment 
offered  by  the  gentlemaD  from  Baltimore  ciiy 
(Mr.  Stockbridge.)  I  doubt  the  practical 
biiity  of  eflfecting  by  general  laws  such  things 
as  his  amendment  covers.  We  have  had  fif- 
teen years  experience  under  the  present  Con* 
8l4tution  of  the  State,  in  which  such  provi- 
sions in  several  instances  have  been  incorpo- 
rated. The  most  important  propositions  are 
such  as  a£^t  the  counties  locally,  and  the 
laws  in  relation  to  tAie  powers  and  duties  of  our 
county  commissioners,  or  road  supervisors, 
and  relating  to  the  school  fund  and  matters 
of  that  kind.  The  obligation  upom  the  Leg- 
islature, under  the  existing  Constitution  of 
the  State  is  to  pass  laws  making  the  powers 
anddofties  of  the  county  commissioners  and 
road  supervisors,  uniform  throughout  the 
State.  The  article  in  the  present  Constitu- 
tion in  reference  to  ooonty  commissioners, 
provides  that  tliey  shall  be  elected  by  general 
tidcet,  &c.,  and  proceeds : 

*'Said  commits  oners  shall  exercise  sncb 
powers  and  duties  only  as  the  Legpslature  may 
from  time  to  time  prescribe;  but  such  pow- 
ers and  duties,  and  the  tenure  of  office  stiall 
be  uniform  throughout  the  State ;  sod  tile 
Legislature  shall,  at  or  before  its  second  reg- 
ular sessiou,  after  the  adoption  of  this  Ooa- 
stitntion,  pass  such  laws  as  may  be  necessary 
for  determining  the  number  for  each  county, 
and  ascertaining  and  defining  Ae  powers, 
duties,  and  tenure  of  office  of  said  commis- 
sioners." 
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Now  there  has  not  been  a  seflsion  since  the 
adoption  of  this  Ckmstitution,  at  which  a{>- 
plication  has  not  been  made  here  for  the  pur- 
pose of  enabliog  the  county  commissioners 
to  pass  or  to  do  some  actio  one  county  which 
the  county  oommissioners  of  another  county 
have  bad  no  power  or  authority  to  do.  This 
proTisioQ  of  the  GoDStitution  has  been  utterly 
«nd  totally  disregarded  by  the  Legislature. 
The  Legislature  at  its  second  session,  passed 
laws  defining  the  number  of  county  com- 
missioners (or  each  county,  and  some  very 
meagre  general  provisions  in  regard  to  their 
powers  aod  datied;  but  in  the  great  majority 
of  instances  in  which  the  county  commis- 
sioners were  called  npon  to  act,  in  establish** 
ing  roads,  in  levyiog  taxes,  in  building 
bridges.  In  raising  money  for  county  pur- 
poses, all  that  has  been  the  subject  of  special 
legislation  by  the  Legislature,  and  will  con- 
tinue to  be  so,  it  seems  to  me,  notwithstanding 
any  provision  that  we  may  put  into  the  Con- 
stitution. The  Legislature  have  disregarded 
this  imperative  injunction  of  this  Constitu- 
tion, aod  it  seems  to  me  that  it  will  equally 
disregard  any  other  provision  we  may  put  in. 
So  it  is  with  regard  to  road  supervisors. 

Let  us  look  for .  a  moment  at  the  amend- 
ment ofifered : 

«'The  Legislatuce  shall  not  pass  local  or 
special  laws  in  any  of  the  following  enumer- 
ated cases,  viz : 

"  For  the  pnoisbmeot  of  crimes  and  mis- 
demeanors, regulating  the  practice  of  courts 
of  justice,  or  authorizing  or  directing  the 
trinl  of  any  case  in  any  court." 

I  know  instances  in  which,  under  any  gen- 
eral law  that  we  could  pass,  unless  the  Legis- 
latnre  bad  the  power  to  grant  a  special 
hearing  or  special  appeal  in  those  particular 
cases,  great  injustice  and  great  wrong  would 
have  been  wrought  out.  The  Legislature  acts 
in  passing  a  general  law  upon  that  subject. 
A  particular  case  arises ;  and  if  the  rules  nnd 
regulntioDS  of  the  general  law  are  to  be  ob- 
served, injustice  is  wrought  out,  unless  the 
parties  have  the  power  to  come  to  the  Legis- 
lature and  obtain  authority  to  take  an  appeal. 
This  is  in  reference  to  the  first  clause  or  the 
amendment. 

**  Regulating  the  practice  of  courts  of  jus- 
tice.' '  How  is  that  to  be  done  by  a  general 
law  ?  You  give  now,  under  the  general  law, 
the  power  to  each  court  in  the  counties  of 
the  State,  to  pass  rules  in  reference  to  the 
practice  in  these  respective  courts.  The  rules 
passed  by  the  respective  courts  will  be  local. 
I  have  never  beard  of  any  attempt  made  on 
the  part  of  the  Legislature  to  provide  any 
general  law  which  would  give  the  courts  of 
ibe  State  the  power  to  pass  rules.  It  is  a 
necessary  inherent  part  of  their  jurisdiction 
as  eonrts  of  justice.  These  rules  may  be  as 
diverse  and  different  as  the  several  judges  of 
the  several  courts  in  the  counties  of  the  State. 


Why  pnt  that  provision  in,  and  regulate  that 
by  a  general  lai#? 

*'  For  the  assessment  and  collection  of  taxes 
forSuteor  county  purposes,  or  extending 
the  time  for  the  collection  of  taxes.'' 

You  provide  by  general  law  for  the  collec- 
tion of  taxes.  No  time  is  to  be  extended 
for  any  collector  under  any  cirrumstanees. 
The  collectors  of  the  several  counties  would 
have  to  conform  to  the  general  law  which 
may  be  passed  by  the  Legislature;  unless  you 
intend  to  divest  the  Legislature  of  all  this 
power  and  place  it  in  the  boards  of  county 
commissioners  themselves,  and  that  1  am  op- 
posed to. 

Mr.  Stogkbbidob.  With  the  permission  of 
the  gentleman,  I  wish  to  correct  him  here 
once  for  all.  I  have  foreborne  to  interrupt 
him;  but  he  seenos  to  misunderstand  the 
propositions  themselves,  and  I  wish  to  explain 
while  upon  this  point  of  extending  time  for 
the  collection  of  taxes.  The.  provision  now 
is  that  the  Legislature  shall  not  pass  local  or 
special  laws  for  that  purpose.  As  the  law  of 
the  State  now  stands,  there  is  a  provision  by 
which  the  courts,  on  proper  application,  and 
for  sufficient  reason,  may  grant  this  extension 
of  time  of  collectors  who  have  failed  to  col- 
lect their  taxes  to  a  sufficient  time;  notwith- 
stonding  which,  although  full  power  is  given 
to  any  collector  who  has  been  remiES  to  get 
the  extension  there  in  proper  form,  no  sooner 
does  the  Legislature  meet  here  than  it  is  flood- 
ed with  these  special  applications ;  and  here, 
where  the  facts  cannot  be  investigated  in  our 
limited  sessions,  there  is  a  perfect  deluge  of 
applications.  The  purpose  is  to  prevent  the 
Legislature  from  acting  upon  such  cases,  to 
force  these  parties  to  resort  to  the  tribunal  al- 
ready pointed  out  for  that  purpose. 

The  same  remark  applies  to  the  other  cases. 
It  is  not  that  it  shall  be  all  provided  for 
by  general  law,  other  than  that  the  tribunal 
shall  be  created,  and  provision  made  by  which 
the  end  may  be  accomplished . 

Mr.  Miller  resumed:  The  object  of  the 
gentlemnn  is  to  confer  upon  the  several  county 
juris«lictions,  or  upon  some  jurisdiction  other 
than  the  Legislature,  all  this  power  that  is 
embraced  in  that  amendment.  Is  it  wise  and 
proper  to  confer  upon  such  tribunals  this 
power  ?  That  is  the  question  for  this  body  to 
consider.    The  next  proposition  is : 

"  Providing  for  the  support  of  public  schools, 
the  preservation  of  school  funds,  the  location 
or  the  regulation  of  school  houses." 

I  do  not  see  before  fue  the  chairman  of  the 
Committee  on  Education ;  but  I  suppose  that 
as  we  have  a  committee  on  that  subject,  some 
provision  is  to  be  embodied  in  the  constitution 
in  relation  to  our  system  of  public  schools. 

A  MsvBBR.  They  are  to  be  supported  by  a 
uniform  State  tax. 

Mr.  MiLLBB.  This  amendment  puts  in  the 
power  of  the  local  tribunals  of  the  several 
counties  the  regulation  of  the  support  of  public 
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fchools,  the  preserratioo  of  school  Tands,  the 
location  and  regiUaUvn  of  Bchool  housesi. 

Tbere  shall  be  no  spedlal  law  '^gnntinfi^ 
divorces."  I  rather  like  the  old  form  in  tbe 
consiilutioD.  **Ko  divorce  shall  be  granted 
by  the  general  asseroblj."  The  genera]  as- 
semblj  should  hftve  no  power  to  provide  upon 
that  subject.  Let  it  be  entirely  a  matter  within 
the  jurisdiction  of  the  coarts. 

*' Changing  the  names  of  persons.'' 

That  is  legislative  power.  That  has  been 
•poken  of  by  the  gentleman  from  Kent  ^Mr. 
Chambers.) 

**  Conferring  rights  of  citizenship  upon  mi- 
nora or  foreigners.'' 

I  presume  it  is  not  intended  by  that,  that 
they  would  have  the  ri{tht  of  naturaliaiog  for- 
eiignerB.  What  does  this  mean,  '*  conferring 
lights  of  citizenship  upon  minors  or  foreign* 
ers,"  the  ri|^t  of  voting,  or  the  right  of  hold- 
ing proparty  7  •   • 

Ifr.  Stockbbidob.    There  have  been  laws 

passed  by  which  certain  persons  not  natnral- 

.  bed  have  had  the  privilege  of  practicing  law  in 

<  the  eodrtsof  the  State;  and  various  provisions 

of  that  sort.    They  should  be  naiaraliaed  if 

.  they  want  those  privileges. 

Mr.  Miller  resumed :  **  Relating  to  the  in- 
terest on  money." 

That  brings  up  the  question  of  usury,  which 
is  a  matter  before  the  body  upon  several  orders 
passed  hitherto;  the  question  whether  or  not 
Ire  shall  have  in  the  constitution  any  fized 
•tandard  aa  the  rate  of  Interest,  or  whether 
there  shall  be  none. 

''Providing  for  regulating  the  election  or 
compensation  of  State  or  oounty  officers,  or 
dasigaatiag  the  places  of  voting,  or  the  boun- 
daries of  election  districts,  kc. 

It  seems  to  me  that  all  these  powers  wonld 
better  be  left  where  they  have  been.  Let  the 
legislature,  when  the  occasion  calls  for  it, 
have  within  itself  the  power  to  meet  these 
several  cases  by  a  special  enactment.  For 
instanofr^ 

"  Giving  effect  to  informal  or  invalid  deeds 
or  «*ills." 

If  the  legislature  passes  general  laws,  the 
courts  most  be  governed  in  giving  eflfect  to  an 
invalid  deed  or  will  by  the  rul^  which  tbe 
general  law  lays  down.  There  might  occur 
a  case  in  which  parties  have  inadvertently  or 
unwisely  omitted  to  coo  form  to  the  provisions 
of  the  general  law  with  regard  to  tbe  execu- 
tion of  a  deed  or  will,  and  where  it  would 
be  a  great  hardship  to  the  parties  if  tbe  leg- 
islature, the  soprejne  law-making  power  of 
the  State,  should  not  have  the  power  to  cor- 
rect it. 

"Refanding  money  paid  into  tbe  State 
treasury,  or  releasing  persons  from  thrir  debts 
or  obligations  to  the  State." 

Ko  geueral  law  which  might  be  passed 
would  meet  the  cases  which  might  occur.  A 
man  may  have  paid  money  to  tbe  State  which 
he  oould  not  get  back  under  any  genera]  law 


or  regulation  that  might  be  passed ,  It  would 
be  very  hard  that- the  money  should  b^  taken 
from  his  pocket,  and  that  the  State  treasurer 
shonld  have  no  power  to  return  it,  when  it 
arose  simply  from  the  inadvertence  or  neg- 
ligence of  the  party,  or  Ms  ignorance  in  con- 
forming to  tbe  provisions  of  some  general 
law  that  might  be  In  id  down.  In  mich  cases 
as  this  1  think  tbe  levislature  ought  to  have  tbe 
power  to  say  that  the  treasurer  shall  give  that 
money  back  to  tbe  man. 

These  areeome  of  the  inconveniences  which 
I  see  wonld  result  from  the  adoption  of  the 
amendment  as  proposed  by  the  gentleman 
from  Baltimore  city  (Mr.  Stockbridge.)  I 
am  oppoeed  as  mneh  as  any  one  to  8])ecial 
leirislation,  except  when  a  plain  case  for  spe- 
dal  interference  is-mnde  ont  by  the  parties 
who  apply  to  the  legislature.  It  seems  to  me 
that  we  may  very  well  leave  this  qnestSon 
where  it  has  been  left,  notwithstanding  tbe 
attempt  in  the  present  con^titnifon'to  get  rid 
of  it.  If  the  people  desire  that  this  shonld 
not  be  done,  and  that  tbis  special  legislation 
shonld  be  got  rid  of,  they  will  elect  men  to 
the  legislature  who  will  be  careful  not  to 
exercise  these  powers,  unless  a  case  arises  In 
which  injttstiee  or  wrong  would  result.  I 
should  he  oppoeed  to  shotting  tbe  door  to 
every  mode  of  relief;  and  I  think  the  legis- 
lature is  one  of  them,,  and  the  gfreateet  of 
them.  For  these  reaions  I  shall  vote  against 
tbe  amendment. 

Mr.BsLT.  lamoneofthosewboarefriepdlT 
to  that  modern  theory  of  goveroment  which 
would  rather  seem  to  base  itself  upon  tbe 
theory  of  disintegration  to  tbe  utmost  extent 
to  which  it  can  be  carried  of  the  functions  of 
tbe  State ;  provided,  of  course,  We  can  pro- 
serve  its  politicril  integrity  and  unity ;  in  other 
words,  that  theory  whidi  would  reduce  tbe 
practice  of  self-governtnent  down  to  the  very 
narrowest  possible  limits.  Therefore^  I  am 
Dot  one  of  those  who  find  fonlt  with  the  prac- 
tice under  which  there  has  accumnlated  so 
large  an  amount  of  local  and  special  legisla^ 
tion.  On  the  contrary,  1  look  upon  that  fea- 
ture of  the  laws  as  constituting  one  of  tbe 
wisest  and  most  glorious  features  of  her  his- 
tory, for  the  reason  that  it  is  based  upon  a 
theory  of  action  which  was  believed  to  be 
best  calculated  to  promote  the  happiness  and 
local  well-being  and  welfare  of  the  people. 

Theamendmentof  tbe  gen^emanfrom  Bal- 
timore city  is  more  particularly  directed  to 
special  legislation,  and  that  class  6f  special 
legislation  known  as  local  laws.  What  was 
tbe  foundation  of  the  local  and  special  legis- 
lation of  Maryland?  What  was  the  reason 
of  the  fact — for  I  suppose  it  is  a  fiict— -that 
where  yon  find  one^  general  law  of  this  State, 
yoa  will  find  fifty  and  perhaps  a  hundred  of 
a  local  character?  It  arises  from  the  pecu- 
liar condition  and  sitnatton  of  our  people. 
There  never  was  upon  the  fisce  of  the  earth,  I 
suppose,  a  political  community  bound  cogether 
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into  one  State,  one  eiril  g^Ternment,  which 
was  ictoaUy  split  np  into  so  ulAdy  dirersified 
intereste.  In  the  6rst  place,  the  great  baj 
divides  as  into  the  two  shores.  The  peop'e 
are  neeessarilj  cut  Off  from  one  another  in 
that  waj.  There  mast  be  certain  interests 
attachinir  to  the  people  of  the  Eastern  Shore 
diflereotfrom  tho^e  which  attach  to  the  people 
liTiDg  upon  the  Western  Shore.  Then  there 
aie  the  great  commercial  interests  of  B'ilti- 
more  dty,  the  mannfactnring  Interests  In  its 
Tldnitj,  the  grain-lowing  interests  of  west- 
em  eonnttes,  the  mining  interests  of  counties 
still  further  west,  and  in  the  lower  counties 
of  the  State  there  is  the  tobacco  interest. 
People  sitnated'as  we  are  in  these  respects 
cannot  be  reached  and  hare  th4ir  wet  fare  and 
happiness  promoted  by  such  a  system  of  gen- 
eral gOTornment  as  any  body  of  men  could 
frame. 

That  was  the  position  our  forefathers  took, 
and  those  who  preceded  us  in  these  halls. 
It  led  to  the  pSLSsatre  of  local  laws  for  one 
oonnty  which  would  not  affect  the  people  of 
the  other  counties.  The  theory  always  has 
been  that  imismoch  as  my  people  are  in  some 
respects  differently  situated  from  yours,  inas- 
mncfa  aa  their  pursuits  are  entirety  distinct 
from  yonr  pursuits,  the  laws  which  should 
gorem  yon  in  order  to  protect  your  welfare 
will  not  of  necessity  protect  the  welfare  of  my 
conttiiaeocy.  That  te  the  reason,  the  founda- 
tion, and  the  strength  of  the  theory  of  local 
legitTafion  that  has  prevailed  in  this  State. 

If  I  understand  the  gentleman  rightly,  he 
does  not  far  depart  from  my  theory  upon  this 
question ;  but  he  wishes  to  devolve  upon  local 
bodies  a  great  deal  that  is  done  in  the  leeis- 
tatnre:  How  shall  I  be  prepared  to  say  that 
the  legislature  shall  be  stripped  of  these  im- 
portant powers,  before  I  discover  in  what 
local  bodies  these  powers  are  to  be  devolved? 
How  can  I  say  that  the  legislature  shMT  not 
retain  the  power  of  releasing  people  from  taxes 
overpaid,  or- releasing  collectors  from  their 
bonds,  before  I  know  upon  what  authoritv 
ia  the  counties  this  IS  to  be  devolved?  If 
yon  ten  me  that  yon  are  to  give  to  a  board 
of  county  commissioners  the  power  of  re- 
leasing people  from  their  obligations  to  the 
State,  instead  of  preserving  that  power  in  the 
legislative  department  of  th6  government,  I 
reply  that  the  county  commissioners  will  re* 
lease  every  body  in  their  oWn  counties ;  that 
it  is  too  dangerous  a  power  to  confer  upon 


ticular  application,  the  commltt'^e  refbsed  to 
consider  ft.  If  there  wns  some  Fpecial  cir- 
'dhmstance  existing,  which  took  it  out  of  the 
operation  of  the  general  law,  and  gnve  it  an 
exceptional  character  and  position,  the  gen- 
eral assembly  exercised  its  power  for  the  relief 
of  the  applicant. 

Why  not  give  the  legislature  the  power? 
Why  put  in  these  restrictions  at  all?  The 
general  assembly  have  the  power  under  the 
cotistltution  to  pass  any  laws  it  pleases  to 
devolve  powers  upr>n  the  court?,  or  the  county 
commissioners.  Why  take  from  them  the 
power  of  pHSsing  special  or  local  laws  that 
they  now  possess?  It  can  by  gt-nerai  laws 
protect  itself  from  improper  applications. 
Although  it  possesses  the  power  of  passing 
special  laws,  it  may  pass  general  laws  to  cover 
all  cases  which  can  be  properly  reached  by 
general  laws.  I  wish  to  let  the  legislature 
have  the  power  to  provide  for  those  cases 
which  may  not  properly  fall  under  the  opera- 
tion of  a  general  law. 

To  carry  out  my  view  of  it,  although  I  do 
not  regard  it  necessary  at  all,  because  I  think 
the  letrislature  have  the  power  now,  I  move 
to  strike  out  the  amendment  to  section  nine- 
teen, and  to  insert  the  following : 

"The  general  assembly  shall  have  power, 
from  Time  to  time,  in  its  discretion,  lo  pass 
general  laws  providing  for  the  exercise  bv  the 
courts  of  law  or  equity,  or  other  local  authori- 
ties, of  such  powers  and  duties  not  oecf^ssa- 
rily  legislative  in  their  character,  having  re- 
ference to  private  or  local  a^airs,  which  are 
now  exercised  and  performed  by  the  general 
assembly." 

Mr.  Stocebridob.  That  is  not  in  order. 
There  is  an  amendment  in  the  second  degree 
now  pending. 

The  PaKsroBNT.  Did  the  gentleman  from 
Kent  move  to  strike  out? 


After  all,  to  look  at  the  matter  in  a  more 
Tsstricted  way,  it  is  a  question  more  of  legis- 
lative t»ovenience  than  anything  else.  It  is 
an  effort  to  relieve  the  legislature  from  im* 
proper  applications.  Is  not  that  a  matter  we 
eia  nrfbly  leave  to  the  general  Assembly  itself? 
When  f  served  here  the  rule  was,  and  I  pre- 
time  they  have  bad  the  same  rule  since,  that 
whenever  there  was  a  general  law  upon  the 
tUtute  book  to  tover  the  case  of  any  par- 


Mr.  Ohavbbrs.    Yes, sir;  but  I  think  upon 
further  consideration  that  the  next  item  comes 


in  the  same  category,  that  in  relation  to  con- 
ferring the  rights  of  citisenship  upon  minors 
and  foreigners.  I  do  not  see  how  general 
rules  can  be  prescribed  for  tbat.  1  therefore 
include  that  in  my  amendment,  and  move  to 
amend  by  sinking  out  the  words  *^  changing 
the  names  of  persons,  conferring  the  rights 
of  citizenship  upon  minors  and  foreigners.'^ 

Mr.  JoMES,  of  Somerset.  The  question 
presented  by  the  amendment  of  the  gentle- 
man from  Baltimore  city  (Mr.  Stockbridge) 
presents  much  greater  difficulties  than  at  first 
oHish  might  be  supposed.  The  subject  of 
loOal  legislation  has  certainly  been  carried  to 
a  very  great  extent  in  our  State.  It  is  one 
of  the  evils  swelling  the  bulk  of  our  statutes. 
And  yet  the  remedy  for  it  is  not  so  easy  to  be 
applied  as  some  might  imagine.'  I  think  the 
fault  is  more  in  the  careless  exercise  of  power, 
I  had  almost  Sitid  the  criminal  neglect  of 
duty  on  the  part  of  the  legislature  in  the 
exercise  of  power.     Instead  of  these  local 
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propositions  being  referred  to  the  delegation 
of  the  county  to  which  tbej  relate,  if  there 
WM  a  special  committee,  or  a  standing  com- 
mittee composed  of  soand  and  judicious  men 
to  whom  all  such  propositions /were  referred, 
there  would  be  something  like  uniformitj  in 
the  action  of  the  legislature. 

At  the  very  last  session  of  the  legislatare, 
there  were  two  memorials  from  my  county 
to  confirm  the  wills  of  married  women  not 
executed  according  to  the  requirements  of  the 
law.  They  were  referred,  and  bills  were  re- 
ported in  faror  of  both  cases,  and  I  believe 
they  passed  the  house  of  delegates.  They 
were  sent  to  the  senate,  where  they  were  re- 
ferred to  the  judiciary  committee,  and  that 
committee  reported  against  them  both.  One 
of  those  bills  came  up  for  action,  and  waa  re- 
jected. But  on  the  last  night  of  the  session, 
the  other  bill  came  up  and  was  passed,  though 
involving  the  same  principle  as  the  bill  which 
had  been  rejected.  That  was  the  result  of 
negligent  legislation.  If  they  had  been  re- 
ferred to  the  judiciary  committee  in  the  house 
of  delegates,  in  all  probability,  they  would 
hive  been  reported  against,  as  they  were  in 
the  senate.  The  house  would  have  come  to 
the  conclusion  that  the  property  in  question 
had  become  vested  under  tiie  law,  and  that 
It  was  very  questionable  whether  the  legisla- 
ture had  power  to  divest  property  under  a 
will  that  WHS  not  legal  when  made. 

But  if  this  amendment  is  adopted,  the 
legislature  can  in  no  case  exercise  jurisdio* 
tion  over  these  matters,  and  very  great  diffi- 
culty, I  think,  may  result.  I  think  we  must 
leave  to  the  legislature  itself,  the  power  to 
apply  the  remedy  by  a  more  careful  exercise 
of  their  power.  It  may  be  easily  reached, 
perhaps,  by  having  all  these  matters  of  special 
legislation  referred  to  a  standing  committee 
on  local  laws,  and  not  have  them  referred' 
exclusively  to  the  county  delegations.  It  is 
very  difficult,  when  a  case  has  any  plausi- 
'  bility,  for  a  county  delegation  to  refuse  to 
report  the  bill,  nnd  leave  it  for  the  legislature 
to  determine  the  matter.  It  should  be  re- 
ferred  to  an  impartial  committee,  that  would 
not  be  influenced  by  local  considerations  to 
report  the  bill,  and  permit  the  legislature  to 
decide  upon  the  expediency  of  passing  it. 

I  am  rather  inclined  to  think,  upon  the 
whole,  that  we  better  leave  the  power  of  the 
legislature  as  it  now  is.  That  is  the  view 
that  strikes  my  mind. 

The  question  recurred  upon  the  motion  of 
Mr.  Ohambbrs,  to  amend  the  amendment  of 
Mr.  SrocKBaioGB,  by  striking  out  the  fol- 
lowing clauses : 

'*  Changing  the  names  of  persons  ; 

"Conferring  the  rights  of  citizenship  upon 
minors  and  foreigners." 

The  question  being  taken,  upon  a  division, 
yeas  30,  noes  20,  the  amendment  to  the 
amendment  was  adopted./ 

Mr.  Bblt.    I  will  now  snhmit  my  amend- 


ment)  which  I  think  will  raise  the  qnestion 
directly  npon  the  theory  of  the  gentlemaa 
from  Baltimore  city  (Mr.  Stockbridge.) 

Strike  oot  the  amendment  and  insert : 

"The  general  assembly  shall  have  power, 
from  time  to  time,  in  its  discretion,  to  pass 
general  laws  providing  for  the  exercise  by  the 
courts  of  law  or  equity,  or  other  local  autho- 
rities, of  such  powers  and  duties  not  neces- 
sarily legislative  in  their  character,  having 
reference  to  private  or  local  affairs*  which 
are  now  exercised  and  performed  by  the 
general  assembly." 

Mr.  Ohavbbbs.  I  now  move  the  following 
as  a  substitute  for  the  amendment  of  the 
gentleman  from  Prince  George's  (Mr.  Belt.) 

"  The  legislative  shall  not  pass  any  special 
law  to  make  valid  a  defective  deed,  or  afford 
othi'r  remedy  io  any  case  for  which  under 
existing  laws  provision  has  been  made. 

The  Chairvav  (.Mr.  Dent.)  The  amend- 
ment of  the  gentleman  from  Kent  (Mr.  Cham- 
bers,) is  not  now  in  order;  there  being 
already  pending  an  amendment  to  an  amend- 
ment. 

Mr.  Stuiliho.  I  would  suggest  to  the 
gentleman  from  Prince  George's  (Mr.  Belt,) 
that  it  occurs  to  me  his  proposition  is  not  so 
much  in  the  nature  of  an  amendment  to  the 
amendment  of  the  gentleman  from  Baltimore 
county  (Mr.  Ridgely,)  as  it  is  a  distinct  and 
substantive  proposition.  I  am  very  much  dis- 
posed to  vote  for  it.  But  it  is  not  the  antago- 
nistic of  the  other ;  it  is  somewhat  germain 
to  it.  But  there  is  a  difference  between  re- 
stricting the  legislature,  and  authorizing  the 
legislature  to  increase  the  powers  of  the  conn- 
tv  boards.  And  the  gentleman  strikes  out 
the  19th  section,  prohibiting  the  general 
assembly  from  granting  divorces,  and  sub- 
stitutes another  proposition  which  hdS  no 
provision  in  it  in  regard  to  divorces,  but 
leaves  the  legislature  with  the  old  power  to 
grant  divorces.    I  cannot  vote  for  that. 

Mr.  Bklt.  I  will  modify  my  amendment 
so  as  to  add  the  following  tu  the  19th  section: 

'*  The  general  assembly  shall  have  power, 
fcom  time  to  time,  io  its  discretion,  to  pass 
general  laws  providing  for  the  exercise  hy  the 
courtfc  of  law  or  equity,  or  other  legal  au- 
thorities, of  such  poweis  and  duties  not  ne- 
cessarily legislative  in  their  character,  having 
reference  to  private  or  loatl  affairs,  which  are 
now  exercised  and  performed  by  the  general 
assembly." 

Mr.  MiLLBB.  I  do  not  think  that  amend- 
ment gets  rid  of  the  difficulty.  As  I  under- 
stand it,  from  hearing  it  read,  it  says  the  le- 
ffislalure  shall  have  power  to  pass  laws  con* 
ferring  upon  local  boards  the  power  to  do 
certain  things,  not  necessarily  legislative  in 
their  character,  which  the  legislature  have 
heretofore  been  in  the  habit  of  doing.  Now, 
are  we  willing  to  say  here  that  the  legislature 
have  been  in  the  habit  of  doing  anyihing 
which  it  was  not  within  their  power  to  do — 
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tbftt  they  have  been  ezerciBing  some  of  the 
powers  of  other  departments  of  the  govern- 
ment? 

Mr.  Belt.  I  presnme  the  legislature  does 
and  can  perform  many  duties  not  necessarily 
legislativei  and  which  mi^ht  be  properly  ex- 
erased  by  other  departments  of  the  govern- 
ment. The  laying  of  taxes,  and  certain 
other  powers  like  that,  are  properly  and  ne- 
oesBarily  legislative,  nor  can  tbey  be  dele- 
gated to  any  other  authority.  But  many  of 
these  local  special  functions  may  properly  be 
devolved  apon  other  bodies. 

Tbe  question  was  then  taken  npon  the 
amendment  to  the  amendment,  and  it  was 
rejected. 

The  question  recurred  upooagreeing  to  the 
amendment  Bubmittfd  by  Mr.  Stockbridgb. 

Mr.  RiDOBLT  called  for  a  division  of  the 
question,  and  asked  that  tbe  vote  be  taken 
upon  each  clause  separately. 

Tbe  question  was  accordingly  stated  to  be 
npon  the  first  clause  of  the  amendment,  as 
follows : 

^*The  legislature  shall  not  pass  local  or 
special  taws  in  any  of  tbe  following  enumer- 
ated cases,  vis : 

*'  For  the  punishment  of  crimes  and  mis- 
demeanors, regulating  the  practice  of  courts 
of  justice,  or  authorizing  or  directing  the 
trial  of  any  case  in  any  court.*' 

Mr.  Thomas  called  for  the  jehi  and  nays 
upon  this  question,  which  were  ordered. 

Mr.  SnBLiifO.  I  do  not  want  to  debate 
this  qnestton  to  any  extent.  But  at  the  same 
time,  as  there  may  be  a  chance  of  its  being 
carried,  I  wish  to  say  something  upon  it.  I 
want  to  know  what  is  to  be  the  effect  of  this 
amendment.  What  do  you  mean  by  saying 
the  legislature  shaU  not  pass  local  laws  for 
the  punishment  of  crimes  and  misdemeanors  ? 
Do  you  mean  that  tbey  shall  not  provide  that 
a  certain  ofifence  committed  in  one  part  of  the 
State  shall  not  receive  a  {greater  punishment 
than  the  same  offence  committed  in  another 
part  of  tbe  Siate.  If  it  does  mean  that,  then 
it  wipes  out  a  large  part  of  the  criminal  code 
of  the  State.  There  are  certain  offhnces  com- 
nitted  in  Baltimore  city  which  do  not  exist 
in  any  other  part  of  the  State.  There  are 
otrtain  acts  which  b*  come  oflbnces  from  the 
very  fiict  that  they  are  committed  in  the 
midst  of  a  dense  popohition.  Firing  a  pistol 
in  the  streets  of  Baltimore  city  is  an  offence; 
but  that  is  not  an  off'eocein  the  mountains  of 
AUegany.  The  oflbnce  consists  in  the  cir- 
eomstanoes  under  which  it  is  committed.  It 
really  seems  to  me  that  this  amendment  is 
perhaps  so  strong  that  it  would  absolutely 
destrov  one-half  of  the  criminal  code  of  this 
State.* 

Mr.  BniLSir.  I  think  there  is  a  great  deal 
of  cood  sense  in  the  suggestion  of  the  gen- 
tleman from  Baltimore  ctty  (Mr.  Stirlinir,) 
aodalthongh  I  have  listened  with  a  great 
desire  to  to  enlightened  upon  this  subject, 


I  must  say,  that  in  regard  to  all  these  several 
propositions  embraced  in  the  amendment  of 
the  gentleman  from  Baltimore  city  (Mr. 
Stockbridge) — although  this  burden  of  spe- 
cial legislation  is  a  grievous  one,  and  has 
been  existing  for  a  long  time  in  this  State, 
and  has  been  carried  to  an  enormous  extent — 
I  think  "it  would  be  better  to  endure  the 
ills  we  bear  than  fly  to  those  we  know  not 
of." 

Take  this  first  proposition  upon  which  we 
are  now  to  rote.  An  example  in  point  now 
occurs  to  my  mind.  In  Charles  county, 
Prince  George's  county,  St.  Mary's  county — 
some  two  or  three  counties  in  Southern  Ma* 
ryland— we  have  a  law  ot  this  kind ;  under 
which  a  case  arose  at  our  last  court ;  calling 
upon  everybody  of  the  character  of  hucksters, 
not  a  resident  of  those  particular  counties, 
to  take  out  a  license.  The  grievance  intended 
to  be  remedied  by  that  law  was  this :  resi- 
dents of  Washington  city,  irresponsible  par- 
ties, were  constantly  traversing  our  counties 
for  the  purpose  of  buying  up  eggs,  poultry, 
ho?s,  cattle,  gic,  for  the  Washington  market; 
thereby  holding  out  inducements  for  our 
slaves  and  the  free  negroes  there  to  engage  in 
petty  larceny.  The  evil  grew  upon  us  to 
such  an  extent  that  the  legislature  of  Mary- 
land thought  proper  to  enact  a  special  law 
upon  the  subject.  Now^  is  it  the  purpose  of 
this  amendment  to  sweep  from  our  statute 
book  through  all  coming  time,  all  tbe  special 
legislation  of  the  State  of  Maryland,  upon 
this  subject? 

If  this  amendment  is  passed,  I  put  this 
^question  to  the  convention :  Would  it  be 
competent  for  any  subsequent  leg!slat-:re  to 
pass  a  law  for  the  punishment  of  any  crime 
or  misdemeanor,  that  does  not  have  an  appli- 
cation over  the  entire  limits  of  the  State? 
Now  what  may  be  good  and  proper  for  us, 
may  be  very  bad  and  wrong  for  Baltimore 
city  or  for  Allegany  county,  or  for  the  East- 
ern Shore  counties.  The  object  of  all  legis- 
lation in  relation  to  crime  is  to  correct  the 
grievance.  Now  what  may  be  a  grievance 
in  one  county,  or  in  one  locality,  may  be 
anything  else  than  a  grievance  in  other  parts 
of  tbe  State.  I  submit  that  if  we  adopt  this 
amendment,  the  door  to  all  legislation  of  this 
kind  will  be  hermetically  sealed  to  all  future 
legislatures  assembled  in  this  hall,  and  repre- 
senting tbe  people  of  the  State  of  Maryland. 

Even  if  that  would  not  be  the  effect  of  this 
amendment,  I  would  oppose  it,  because  of 
this  othei  clause,  relating  to  the  practice  of 
courts,  kc.  That  is  a  question  which  you 
must  leave  to  the  control  of  the  courts.  The 
process  by  which  business  is  to  be  done  in 
the  courts  is  something  which  you  must  leave 
to  the  courts  themselves. 

I  say  again,  that  in  r-gard  to  the  whole 
of  these  propositions,  with  perhaps  two  or 
three  exceptions,  we  better  let  these  things 
stand  where  our  fiithers,  who  sat  in  this  hall 
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fifteen  years  ago»  left  tbem.    I  sbaU  there- 
fore vote  against  these  propositions. 

Mr.  Stockbbidgb.  I  entirely  concor  in  the 
remarks  of  the  gentleman  from  Charles  coun- 
ty (Kr.  Edelen,)  and  that  is  precisely  the 
reason  why  I  propose  this  amendment.  I 
say  that  it  is  competent  for  these  local  tribu- 
nals in  the  several  couDties,  who  know  what 
they  need  and  want,  to  arrange  all  these 
things. 

Mr.  Edklin.  This  amend,mpnt  pravides 
that—"  Tbe  legislature  shall  not  pass  local  or 
special  laws  for  tbe  puoirhment  of  Crimea  or 
misdemeanors/'  Does  tbe  gentleman  from 
Baltimore  city  (Mr.  StockbridRe).mean  to 
take  the  power  from  tbe  legislature  of  the 
State,  where  it  has  been  committed  by  the 
constitution,  and  ?ive  it  to  county  commis- 
sioners, or  some  inferior  or  subordinate  tri- 
bunal ? 

Mr.  Stockbridoe.  No,  sir.  ''The  gentle- 
man from  Baltimore  city  "  does  pot  propose 
any  such  thing.  But  he  proposes  that  a  tbeft 
committed  in  Charles  county,  shall  be  pun- 
ished the  same  as  if  it  bad  been  committed  in 
Allegany  county.  He  proposes  that  the  preo 
tice  of  tbe  courts,  if  regulated  by  the  legisla- 
ture, shall  be  such  that  the  learned  gentleman 
from  Charles  countyi  knowing  what  tbe  law 
of  the  State  is,  can  practic«  with  perfect  rea- 
diness in  Allegany  or  Wafibiogton  county. 
He  proposes  that  so  far  as  the  legislation  of 
tbe  State  is  concerned,  it  sball  be.  uniform 
upon  this  subject. 

The  instance  cited  by  my  colleague  (Mr. 
Stirling,)  in  reference  to  certain  crimes,. is  no 
objection  to  the  provision  I  have  offered ;  on 
the  contrary,  it  is  an  argument  in  its  favor. 
Police  regulations  are  left  with  propriety,  in 
every  incorporated  city,  in  the  hands  of  cer- 
tain tribunals  or  powers  in  that,  locality. 
Tbe  very  theory  of  this  whole  amendment  is 
..to  carry  out  precisely  what  the  gentleman 
from  Prince  George's  (Mr.  Belt)  proposes. 

Mr.  Stirluio.  I  want  to  ask  ibe  gentleman 
a  question. 

Mr.  Stocicbbipgi.    I  .do  not  like 

Mr.  SnauHG.   One  question  on  this,  point. 

Mr.  Stockbridob.  Well,  I  yield  the  floor 
entirely. 

Mr.  Stibuno.  I  do  not  ask  that.  I  wish 
merely  to  ask  one  question  of  the  gentleman. 
If  you  say  the  local  legislature  shall  not. pass 
any  local  law  in  regard  to  crimes,  will  not 
that  prohibit  the  le«:islature  passing  a  local 
law  allowing  Baltimore  city  to  punish  a 
crime? 

Mr.  Stockbbidgb.  It  will  not  do  any  such 
thing.  It  is  a  perfect,  absurdity  to  any  that 
because  the  legislature  is  prohibited  from 
laying  out  a  road,  it  cannot  say  that  tbe 
county  commissioners  may  not  lay  .out  and 
fix  a  road.  If  we  say,  as  this  amendment 
says,  that  the  legisUture  shall  not  pass  local 
laws  fixing  the  boundaries  of  election  dis- 
tricts, is  that  saying  that  they  shall  not.gire 


to  some  authority  or  tribunal  In  the  eouatj 
the  power  to  regulate  election  d'tstricts? 

Mr.  Edblkn.  I  will  ask  the  gentleman 
from  Baltimore  city  a  qaeetion. 

Mr.  Stookbripob.  No,  sir  ;  I  am  tired  of 
this  catechising  and  disputatious  way  of  de- 
bating questions.  I  have  offered  an  amend- 
ment, the  full  purpose  of  which  is  to  place  in 
the  hands  of  the  people  the  government  of 
the  people.  Take  instances;  gentlemen  have 
seen  them  here.  Men  come  in  from  Howard 
county,  we  will  say.  with  a  little  petition 
asking  for  a  road  a  mile  long.  It  is  referred 
to  the  delegation  from  Howard  county.  That 
delegation  nuiy  know  something  about  it,  or 
they  may  not.  What  influences  are  brought 
to  bear  upon  them  the  legislature  knows  no- 
thing about.  They  report  a  bill  granting 
the  prayer  of  the  petition.  It  is  called  up  at 
?ome  night  session  specially  devoted  to  local 
business.  The  house  is  assured  that  it  is 
purely  a  local  measure,  that  it  has  no  bea^ 
ing  whatever  upon  the  rest  of  the  State,  and 
it  IS  voted  fur  as  a  thing  of  course.  It  maj 
be  that  the  very  next  week  after  the  bill  is 
passed,  remoostranoes  come  in  here  against 
the  measure;  but  it  is  too  late.  Thousands 
of  dollars  worth  of  property  is  affected  by  it: 
the  interesU  of  various  parties  are  affeeted 
by  it. 

The  purpose  of  this  amendment  is  to  pre- 
vent tbe  legislature  acting  upon  any  such 
matters,  but  that  the  power  may  be  conferred 
upon  some  local  authority  to  act  under  such 
regulations  as  the  legislature  may  prescribe 
by  general  law ;  which  would  properly  be 
giving  notice  to  all  persons  concerned  that 
the  matter  would  be  acted  upon  on  a  certain 
day  at  a  place  named,  where  all  who  desired 
ooold  appear  and  be  heard.  It  would  be 
doing  everything,  with  perfect  fairness,  bjs 
local  tribunal  selected  among  those  wbo  koow 
something  about  tbe  matter. 

Bvery  member  wbo  was  in  the  legislatore 
at  the  time  will  remember  what  we  had  to 
say  about  tbe  Opossum  Hill  echool-bonse; 
and  some  years  ago  about  tbe  Pimlico  road. 
But  what  did  the  gentleman  from  Worcester 
county  know  about  tbe  Pimlico  road?  or  tbe 
gentleman  from  Washington  county  know 
about  the  Opossum  Hill  school-house? 

The, purpose  of  this  amendment  is  to  con- 
fer the  power  in  relation  to  oeruin  matters 
upon  those  who  know  something  about  tbem ; 
not  have  bills  smuggled  through  tbe  legislsr 
ture,  or, Jpbbled  through  by  bargains  amoag 
members,  one  going  to  aooiher,  and  sayioK : 
'<  I  have  a  local  bill  which  wUl  come  op 
pretty  soon ;  1  will  vote  for  yours,  if  you 
will  vote  for  mine.''  I  propose  to  remove 
this  kind  of  corruption  from  the  legislature, 
a»d  save  to  the  State  ihousaods  upon  tbou- 
sanda  ot  dollars  in  tbe  time  of  the  legislature, 
(which  is  an  item  of  no  slight  importance,) 
and  to  make  the  laws  of  the  State  uniform, 
as  far  as  pfaeiicable.    These  are  the  objects 
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vMch  this  amendment  Is  desTgned  lo  aceom- 

Xr.  SaRDS.  la  illastration  of  the  arf^n- 
aeot  of  the  gentleman  frum  Baltimore  city 
Mr.  Stockbridge,)  I  uill  st&te  some  facts 
which,  ID  my  knowledge,  traosptred  here  at 
ti»  last  sersion  of  the  legislature.  Some 
fariits  in  Howard  and  Carroll  counties  v^ere 
mi«rected  in  procuring  the  opening  of  a  road 
^m  a  place  called  Watersvilte  in  Carroll 
rmaiy  to  a  place  known  as  Davis's  Qate  in 
Hoirard  county.  They  came  here  and  got 
ai  art  pas aed  by  the  legislatore,  giving  cer- 
tain persons — three  parties  namtd,  two  of 
i^em  iiTiDg  at  the  termini  of  the  proposed 
pjad — tiufhority  to  open  the  road.  They 
proceeded  to  open  the  road,  under  this  spe- 
cial act:  although  within  two  weeks  after 
*M  ai-t  had  been  passed,  a  petition  cime  here 
ii^ned  by  oyer  two  hundred  of  the  residents 
aloD-;  the  road  they  proposed  to  lay  out  arbi- 
tr.irt!y,  protesting  against  the  action  tik(fn 
iere. 

Mr.  STOGCBfiiDGB.  And  at  the  time  the 
Un  was  called  up,  it  was  .said  that  it  waj 
lurely  a  local  measure,  which  did  not  affect 
tie  real  of  th^  State  at  all,  and  which- every- 
t-o-U  in  t*ial  h>cHlity  wanted. 

U'r.  Samds.  I  will  do  my  friends  of  the 
kf^flature  who  passed  the  act  the  justice  to 
ur  that  they  were  imposed  upoti.  These 
IttTtJes  went  on  to  open  tue  road.  They  came 
to  the  farm  of  a  gentleman  there,  and  under 
the  arbitrary  pOAer  with  which  the  act 
Uvthed  ifaem,  they  proceeded  to  cut  his  ftkrm 
:z  two  for  Uie  distance  of  nearly  a  mile  and 
a  tali — doing  him  damage  which,  v^hen  an 
iLJfinction  was  laid  upon  the  wurk,  and  tes- 
ursony  was  taken  before  the  commissioners 
ef  Howard  county,  it  was  proved  beyond  all 
q^iCstion,  amounted  to  $1,500.  And  this,  too, 
vjen  they  could  have  hod  the  road  origi- 
£a.lr  p«rt.t.on<:d  for  by  the  citizens  upou  the 
Toaie  indicated  by  them,  without  doing  him 
twmty  dollar^'  worth  of  damage,  which 
^iioxa^e  he  was  perfectly  willing  should  be 
4o9e.  Thiit  wag  a  case  of  special  .e^islat  on. 
<Jf  coarse  the  only  remedy  was  lo  enjoin  their 
t^roctedmgB  and  apply  to  thecouttd  for  re- 
Ins.  And  the  road  is  not  opened  yei,'be- 
cmaeitbas  not  been  decided  ^het  iter 'these 
g?Bteu«en  have  the  rigiit  lo  go  upon  that 
^^m,  aad  damage  it  to  that  extent. 

The  CdAiaMAjr  (Mr.  Dent.)  The  chair  has 
?v7m  tted  a  dlgieasion  in  the  discussion  to 
*A&*  plice.  fie  would  now  call  the  attentibn 
1^  the  oonTentiOn  to  the  amendment  under 
cBiidentiOD  ;  that  is,  prohibHing  (he  legis- 
«^e  from  passing  special  laws  for  the  pun* 
«^Bf  at  of  cf  imes  and  misdemeanors. 

Mr.  iSmA,  I  was  stating  these  facts  for  the 
^vpose  of  illnstrating  the  argument  of  tbe 
f«:.tlenaD  from  Baltimore  (Mr.  iStoiikbridge.) 

IbeCBAUuiajr.  The  chair  supposed  that 
vasfhcolijecl^  and  has  allowed  toe  gentler 
MB  to  get  through  with  his  iilnstrit'Cion. 


Mr.  Chambers.  '  Is  it  In  order  to  more  a 
substitute  now  ?  My  object  is  to  move  to  add 
to  the  section  the  following : 

"Nor  shall  the  legislature  pass  any  special 
law  to  make  Valid  a  defective  deed,  or  afford 
other  remedy  in  any  casein  which,  by  the  ex- 
isting laws,  provision  is  made.'' 

The  Cbaibmait.  The  chair  is  of  opinion 
that  it  is  not  in  order  to  offer  a  substitute 
after  ordering  a  division  of  the  amendment 
now  under  consideration. 

Mr.  Chambkrs.  I  offer  ih\i  as  a  substitute 
for  the  whole  amendment. 

Tbe  Ohaibmah.  It  is  not  in  order  to  do 
that  aftet  the  yeas  and  nays  have  been  or-> 
dered. 

Mr.  Chavbsrs.  The  yeas  and  nays  have 
not  been  called  yet. 

Tbe  Chaikmav.  The  yeas  and  nays  hare 
been  ordered  on  the  amendment  now  pend- 
ingt  but  the  call  hid  not  commenced  when 
this  discussion  began. 

Mr.  MiLi.iilt.  The  immediate  question  2s 
upon  the  first  clause  of  the  amendment  of  the 
gentleman  from  Baltimore  city  (Mr.  Stock- 
bridge,)  to  prohibit  the  legislature  from  pass- 
ing any  local  or  special  laws  for  the  punish- 
ment of  crimes  or  misdemeanors,  kc.  Now 
what  may  be  the  effect  of  that  amendment  if 
adopted  ?  In  the  counties  there  are  rarious 
cases  requiring  special  legislation,  in  refei^ 
ence  to  (he  sale  of  intoxicating  drinks  in  the 
i  neighborhood  of  schools  and  colleges.  Is  it 
proposed  that  the  legislature  shall  confer  the 
power  of  pnnishiug  such  offences  as  those 
upon  any  local  tribunal  in  the  county  ? 

Mr.  RioGSLY.  I  rise  to  a  question  of  order. 
I  am  nut  conversant  with  tbe  rules  upon  the 
subject.  But  under  the  general  rule,  it 
strikes  ine  that  after  the  house  has  deliberate- 
ly urdered  the  yeas  and  nays  upon  a  proposi- 
tion, ii  is  no  more  In  order  to  debate  the  sub* 
jecc  than  it  is  to  offer  an  amendment  to  it. 

The  Chairmah.  It  has  been  the  practice  of 
the' convention  since  I  have  been  here,  and 
also  of  other  bodies  of  which  I  hare  been  a 
mvmber,  to  allow  discussion  upon  pending 
propositions  until  the  actual  commencement 
of  tb«  call  of  the  yeas  and  nays.  Strictly 
speaking,  the  chair  believes,  parliamentary 
rules  should  be  administered  othtrwise. 
This,  however,  has  been  the  practice  hereto- 
fore, and  the  chair  has  conformec^  to  it  on 
this  occasion. 

Mr.  Ghambbss.  I  would  be  gratified  to 
receive  an  explanation  irom  the  chair  of  the 
manner  in  which  luture  amendments  can  be 
offered.  1  suppose  it  will  hardly  be  said  that, 
according  to  parliamentary  usa^e,  it  is  in  the 
power  of  a  member  at  any  time  to  propose  a 
division  of  a  quesiion,  and  thereby  preclude 
ail  amendments.  The  proposition  as  I  un- 
derstand is  now  upon  the  amendment  of  the 
gentleman  from  Baltimore  city  (Mr.  Stock- 
bridge,)  by  divisions.  If  a  substitute  tbr 
the  whole   ptopbsltiim  Bl  to  be  oliered,   I 
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should  think  the  proper  time  for  that  ia  sure- 
Ij  before  we  begin  to  vote  upon  aoj  provision 
of  it.  Suppose  all  of  these  eaumerated  items 
are  rejected  but  one,  and  that  one  is  adopted 
by  ti>e  house,  what  will  be  the  consequence? 
After  it  has  been  adopted  it  cannot  be  substi- 
tuted hy  anoiher  proposition.  I  hope  the 
chair  will  see  that  by  the  parliamentary  rules 
of  proceeiiings,  it  is  in  order  at  any  time  to 
offer  an  amendment. 

The  Chairman.  The  yeas  and  nays  having 
been  ordered,  it  is  not  competent  for  the 
chair  to  entertain  any  amendment  upon 
which  the  yeas  and  nays  could  not  be  taken 
as  ordered.  The  question  before  the  con- 
vention is,  therefore,  upon  the  first  clause  ot 
this  amendment. 

Mr.  Miller.  I  was  going  on  to  say  that 
this  power  of  delegating  the  function  o'  pun- 
ishing offences  is  oertmnly  an  anomalous  one. 
In  the  counties  there  are  instances  arising 
when  it  becomes  necessary  to  protect  a  school 
or  college  from  the  sale  ol  intoxicating  drinks 
in  the  immediate  neighborhood^  when  the 
grievance  becomes  so  great  that  it  would  be- 
come necessary  to  punish  that  offence  by  im- 
prisonment, or  something  of  that  kind,  rather 
than  by  a  fine.  That  is  a  matter  whiih  the 
legislature  itself  by  local  legislation  should 
provide  for,  and  not  delegate  it  to  any  power 
in  the  county.  So  in  reference  to  the  de- 
struction of  crops,. wines,  fruits,  or  anything 
of  that  kind,  in  a  particular  locality.  When 
any  malicious  mischief  that  arises  in  a  parti- 
cular locality  becomes  so  grievous  an  offence, 
the  legislature  ought  to  interpose  and  define 
the  crime  and  provide  for  the  punishment  of 
the  offenders.  I  am  not  for  leaving  it  to  any 
local  tribunal  to  perform  that  high  authori- 
ty. It  seems  to  'me  it  would  be  a  strange 
tbiog  to  delegate  this  power,  to  define  and 
pudibh  a  crime,  to  any  local  tribunal. 

Mr.  Negley.  1  am  in  favor  of  the  amend- 
ment proposed  by  the  gentleman  from  Balti- 
more city  (Mr.  Stuckbridge.)  I  think  that 
the  State  of  Maryland  has  for  several  years 
been  laboring  under  the  curse  of  special  leg- 
ishition.  The  legislature  has  met  here  and 
consumed  entire  days  of  its  session  in  legis- 
lating for  this  and  that  particular  county ; 
and  not  always  for  a  county,  but  for  particu- 
lar portions  of  Aome  particular  county.  This 
special  legislation  has  become  a  curse  th&t  is 
actually  oppressing  the  State  of  Maryland, 
and  I  am  decidedly  in  finvor  of  some  means  of 
getting  rid  of  it. 

The  objections  urged  against  prohibiting 
the  legislature  from  passing  those  special  laws 
are  not  valid.  The  municipal  authorities  of 
the  town  of  Hagerstown  have  the  authority 
to  punish  offences.  They  say  what  shall  con- 
stitute an  offence  within  the  limits  of  the 
corporation,  and  they  punish  it  accordingly. 
They  pass  their  ordinanoe,  and  when  it  is 
violated  they  punish  the  offender.  If  any 
ordinance  does  not  work  well,  they  repeal  it. 


That  is  precMj  what  I  anderstand  to  be  in- 
tended by  the  amendment  now  pending.  It 
is  designed  that  all  those  subjf  cts  that  hare 
purely  a  local  reference,  and  embrace  matters 
relating  solely  to  the  counties,  sh.iU  be  de- 
tt-rmined  upon  bv  the  proper  authorities  in 
the  county.  I  do  not  know  what  they  are; 
but  they  should  have  the  power  to  define  aa 
offence  and  punish  it.    That  is  all  we  claim. 

As  to  the  prohibition  of  the  sale  of  spiritu- 
ous liquors  in  particular  localitieji,  could 
there  not  be  a  general  law  authorizing  the 
courts,  upon  petition  of  the  inhabitants  of  the 
county,  to  prohibit  the  sale  ?  That  could  be 
infinitely  better  done  by  general  law  than  by 
special  legislation.  Let  the  legislature  pass  a 
general  law  by  which  the  local  authorities  of 
the  different  counties  can  be  authorized  and 
empowered  to  attend  to  their  municipal  and 
county  affairs.  That  would  be  infioitely 
better  than  it  is  now,  and  then  we  should 
avoid  these  very  difficulties  complained  of 
here.  Otherwise,  parties  in  portions  of  coun- 
ties will  get  up  petitions  and  come  down 
here  to  their  delegates,  and  their  delegates 
will  act  upon  matters  without  knowing  the 
sense  of  the  people. 

I  do  hope  that  this  amendment  will  pass. 
It  will  then  impose  the  duty  upon  the  legis- 
lature to  pass  a  general  law.  What  is  a 
crime  in  one  portion  of  the  State,  is  a  crime 
in  any  other  portion  of  the  State.  If  it 
should  not  be  committed  in  Allegany  countj, 
but  should  be  committed  in  Baltimore  city, 
then  punish  it  in  Baltimore  city  and  not  in 
Allegany  county.  If  it  is  not  committed  in 
any  particular  locality,  then  so  much  the 
better  fur  that  locality.'  But  if  it  is  committed 
in  one  locality,  or  in  twenty  localities  in  dif- 
ferent parts  of  the  State,  then  punish  it  in  all 
the  localities  alike. 

Mr.  Chambers.  There  seems  to  be  an  in- 
disposition on  the  part  of  a  great  many  mem- 
bers to  go  into  this  subject  as  largely  as  the 
amendment  of  the  gentleman  from  Baltimore 
city  (Mr.  Stockbridge)  proposes.  Now,  there 
are  certain  mischiefs  acknowledged,  I  believe, 
by  every  individual  who  has  ever  been  a 
member  of  the  legislature.  I  had  .the  honor 
ouce  of  serving  a  term  in  the  senate  of  the 
State.  I  was  placed  at  the  head  of  an  im- 
portant committee  of  that  body.  The  first 
tbiog  the  committee  did,  was  to  say  that  no 
special  law  should  be  reported  in  any  case 
where,  by  a  general  law,  the  party  bad  a 
remedy.  Persons  came  here,  as  in  the  case 
mentioned  by  the  gentleman  from  Howard 
(Mr.  Sands.)  And  although  exactly  the 
same  case  could  not  perhaps  be  instanced 
elsewhere,  yet  thousands  of  cases  of  the  same 
character  have  occurred.  I  mean  when  I 
say  "of  the  same  character,"  cases  where  in- 
justice has  been  done  by  suppressing  before 
the  legislature,  a  knqwledge  of  very  import- 
ant facts  constituting  a  part  of  the  transaction. 
Thousands  of  cases  have  occurred  where  just 
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tB  moch  iDJostioe  has  been  done ;  and  where 
if  the  parties  had  been  obliged  to  apply  to 
the  courts  under  existing  laws,  this  injastice 
could  not  hare  been  done.  In  the  very  case 
vhich  has  been  mentioned  here,  the  party 
had  the  right  to  go  before  the  proper  coart  in 
the  county,  and  ask  for  the  opening  of  the 
road.  If  the  application  had  been  objected 
to;  then  witnesses  could  have  been  summoned 
and  examined,  and  justice  administered  to  all 
the  parties. 

but  influential  parlies  come  before  the  leg- 
islature— ^influential,  perhaps,  with  the  mem- 
bers— and  claim  to  have  a  certain  law  passed, 
and  they  secure  their  application.  Again,  a 
man  has  a  deed  defective  in  some  respects ; 
but  one  which  the  existing  law  can  remedy, 
fiat  he  does  not  apply  to  the  courts  for  his 
remedy.  He  is  an  influential  persoa;  the 
members  of  the  legislature  are  his  personal 
tad  political  friends.  He  drafts  a  bill,  comes 
here  with  it,  and  with  no  trouble  or  expense 
to  himself,  he  obtains  its  passage,  without 
the  knowledge  of  any  other  party  interested, 
Aod  when  the  facts  come  to  be  known,  it 
may  tnrn  out  that  the  case  is  one  entirely 
different  from  what  he  has  represented  it  to 
be. 

The  evil,  I  think,  is  in  legislating  in  such 
casea  which  have  already  been  provided  for 
by  general  law.  The  gentleman  from  Balti- 
iDoreclty,  aod  those  who  advocate  his  propo- 
litton,  will  see,  I  think,  that  wherever  it  is 
proper  to  restrain  the  legislature  in  any  of 
tb!  cases  referred  to,  the  only  remedy,  if  the 
existing  law  does  not  afford  a  remedy  to  per- 
sons, is  to  have  such  a  general  law  passed. 
What  is  justice  for  one  is,  under  equal  cir- 
cnmstances,  justice  for  another.  Every  man 
is  entitled,  under  the  same  circumstances,  to 
the  administration  of  the  same  law. 

If  the  proposition  of  the  gt  ntleman  from 
Baltimore  city  (Mr.  Stockbridge)  should  be 
rejected,  then  I  would  submit  my  proposition, 
which  is  simply,  that  there  shall  be  no  special 
legistitioD  in  any  case  in  which  the  provisions 
of  the  general  law  enables  the  party  to  obtain 
redress. 

1  think  this  class  of  cases  occupy  a  large 
proportion  of  the  time  of  the  legislature,  and 
I  do  not  think  they  ought  to  be  listened  to 
by  the  legislature.  Whenever  a  party  comes 
to  the  legislature  and  asks  it  to  remedy  a  de- 
fibctiTe  deed,  or  to  afford  any  other  remedy 
V>  any  rights  which  he  may  suppose  himself 
to  possess,  it  is  an  abundant  answer  to  say 
tohim— *^You  already  have  a  remedy  under 
the  provisions  of  the  existing  law,  in  such  or 
loeh  an  arUcle  of  the  code;  go  home  and 
obtjun  it,  without  troubling  the  legislature." 

I  shall  therefore  vote*against  this  propo- 
aitloQ;  and  I  do  it  with  a  view  of  submitting 
the  proposition  which  I  hold  in  my  hand, 
aad  which  I  will  read  for  the  information  of 
the  Convention.  Add  to  section  nineteen 
the  Ibllowing : 


*'  The  legislature  shall  pass  no  special  law 
in  any  case  in  which  under  existing  law  pro- 
vision is  made." 

The  question  was  then  taken  by  yeas  and 
nays  upon  the  first  branch  of  the  amend- 
ment, prohibiting  the  legislature  from  pass- 
ing special  laws  for  the  punishment  of  crimes 
and  misdemeanors,  regulating  the  practice 
of  courts,  or  authorizing  or  directing  the 
trial  of  any  case  in  any  court ;  and  resulted — 
yeas  2*7,  nays  32 — as  follows : 

Yeat  —  Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Daniel,  Earle,  Galloway, 
Hebb,  Hoffman,  Hopkins,  Hopper,  Keefer, 
Kennard,  Larsh,  Markey,  McComas,  MuUikin, 
Murray,  Nfgley,  Nyman,  Parker,  Pugh, 
Ridgely,  Russell,  Sands,  Soeary,  Stockbridge, 
Sykes— 27. 

iVay«— Messrs.  Andouo,Belt,  Bond,  Brooks, 
Chambers,  Crawford,  Cunningham,  Dail, 
Davis,  of  Charles,  Davis,  of  Washington, 
Dent,  Duvall,  Bcker,  Edelen,  Harwood, 
Henkle,  Hollyday,  Johnson,  Jones,  of  Som- 
erset, King,  Mitchell,  Miller,  Morgan,  Parran, 
Schley,  Smith,  of  Carroll,  Smith,  of  Dorchea- 
ter,  Stirling,  Swope,  Thomas,  Valliant,  Woo- 
den— 32. 

That  branch  of  the  amendment  was  ac- 
cordingly rejected. 

Mr.  Yaluant,  when  his  name  was  called, 
said :  In  explanation  of  my  vote,  I  desire  to 
say  that  while  I  have  no  objec.ion  to  any 
principle  or  theory  that  may  be  contained  in 
this  clause  of  the  amendment  of  the  gentle- 
man from  Baltimore  city  (Mr.  Stockbridge, ) 
still  I  see  no  necessity  for  it,  and  I  therefore 
vote  "  no." 

The  next  question  occurred  upon  the  next 
clause  of  the  amendment,  prohibiting  the  le- 
gislature from  passing  special  laws — 

"For  the  assessment  and  collection  of 
taxes  for  State  or  county  purposes,  or  ex- 
tending the  time  for  the  collection  of  taxes." 

The  question  being  taken,  upon  a  division — 
ayes  31,  nays  28->the  clause  was    adopted. 

The  next  question  was  upon  adopting  the 
clause  prohibiting  the  legislature  from  pass- 
ing special  laws — 

''Providing  for  the  support  of  public 
schoob,  the  preservation  of  school  funds, 
the  location  or  the  regulation  of  school 
houses." 

Mr.  Sahds.  Many  of  the  school  districts 
are  constantly  being  divided,  two  districts 
being  made  out  of  one.  How  are  we  to 
reach  that  case,  if  this  be  adopted  ? 

Mr.  STocKBaiDQB.  By  means  of  the  school 
commissioners  of  the  several  counties. 

Mr.  JoKBs,  of  Somerset.  I  would  inquire 
whether  there  is  any  general  school  system 
which  would  apply  throughout  the  Slate? 
I  think  that  nearly  all  of  the  counties  have 
systems  peculiar  to  themselves.  I  do  not 
think  that  any  general  system  would  suit  all 
the  counties.  1  very  much  regret  that  a 
general  system  has  not  been  found  adequate 
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to  meet  the  wants  of  all  the  counties  upon 
the  si.bjVct  of  schools.  In  the  adjoining 
county  of  Worcester,  they  have  a  fund  of 
some  $50,000  or  $60,000  invested.  The  in- 
come of  which  is  managed  by  the  county 
commissioners.  In  our  county  we  have 
school  commissioners.  I  believe  th*  re  is  a 
special  system  for  almost  every  county.  I 
do  not  think  a  general  system  would  be  well 
adapted  to  all  the  counties. 

Mr.  Stiblino.  I  wish  to  say  a  few  words 
on  this  proposition.  I  do  it  with  great  re- 
luctance, because  there  is  much  that  is  good 
in  the  specific  matters  contained  in  the 
amendment  ot  my  colleague  (Mr.  Stock- 
bridffe,)  and  by  opposing  them  I  am  liable  to 
be  placed  in  a  position  somewhat  of  miscon- 
struction. 

It  is  proposed  to  insert  here  the  things 
which  as  a  general  rule  the  legislature  ought 
not  to  do.  Now,  what  is  the  legislature?  It 
is  the  power  of  the  State ;  it  is  the  body  in 
which,  under  our  form  of  government,  resides 
the  whole  residuum  ot  the  sovereignty  of  tiie 
people.  Now,  if  you  cannot  trusi  the  legis- 
lature, then  I  wAnt  to  know  whom  in  God's 
name  you  are  to  trust?  Is  it  a  body  whose 
functions  are  defined,  like  the  Congiess  of 
the  United  Spates,  every  part  of  whose  pow- 
ers are  hedged  in  and  surrounded,  and  who 
are  to  set  here  cramped  and  confined,  and 
who  are  to  look  into  the  Constitution  to  find 
out  evtrything  that  they  can  do,  and  every- 
thing that  they  cannot  do?  It  is  best  to  give 
the  legis'ature  power.  It  is  incrtasing  the 
reiiponsibility  of  the  members  of  the  legisla- 
ture, and  it  is  adding  to  the  rights  of  the 
people,  to  increase  the  power  of  the  legisla- 
ture which  represents  thim. 

Mr.  Stocebbidor.  I  would  suggest  to  the 
Chair  that  the  gentleman  is  discussing  the 
general  principles  of  the  entire  amendment, 
when  the  question  before  the  bouse  relates 
simply  to  the  school  system. 

Mr' Stirling.  I  am  opposed  to  putting 
this  restriction  in,  because  of  the  general 
principle  involved  in  all  the  restrictious  pro- 
posed. 

The  Chairman.  The  Chair  is  of  opinion 
that  the  general  principle  may  be  discussed 
in  its  application  to  the  special  matter  under 
consideration. 

Mr.  Stirlikg.  Let  us  for  one  moment 
consider  this  question  of  public  schools.  I 
want,  as  my  colleague  does,  a  general  public 
school  system.  But  suppose  that  we  do  not 
get  it;  suppose  the  legislature  will  not  pro- 
vide a  EufBcientty  full  and  ample  public 
school  system,  are  those  parts  of  the  State 
who  have  a  system  to  lose  the  benefits  of  it, 
because  the  rest  of  the  State  do  not  come  up 
to  it?  Does  this  mean  that  the  rate  of  taxa- 
tion shall  be  uniform  in  every  county  in  the 
State?  That  Baltimore  city  shall  not  levy 
any  higher  tax  than  may  be  levied  in  ]&alti- 
more  county,  or  in  Anne  Arundd  county? 


If  yon  make  any  discrimination,  then  that  is 
a  local  law.  I  know  that  my  colleague  (Mr. 
Stockbridge)  does  not  mean  that,  and  I 
think  thai  is  not  the  proper  construction  of 
it.  But  is  it  not  dangerous  to  have  a  provis- 
ion here  which  may  receive  that  construction? 
We  have  just  passed  a  provision  in  relation 
to  the  assessment  of  taxes. 

Mr.  Pdgh.  1  rise  to  a  point  of  order;  that 
is,  that  the  gentleman  is  not  in  order  in  dis- 
cussing a  provision  already  adopted. 

The  CHAtRUAN.  The  gentleman  must  con- 
fine bis  remarks  to  the  amendment  under 
consideration. 

Mr.  Stirling.  I  merely  desired  to  us©  the 
illustration,  for  the  purpose  of  showing  that 
it  was  impossible  for  us  to  sit  down  here  and 
undertake  to  pass  rules  to  guide  all  legisla- 
tive bodies  for  all  time  to  come.  The  great 
founder  of  the  Christian  religion,  established 
the  general  principle  that  the  evils  of  the  day 
are  sufficient  for  the  day.  Now,  I  think  we 
better  leave  to  the  people  who  are  to  come 
alter  us  the  responsibilities  which  they  are 
to  assume,  and  not  undertake  to  legislate 
ourselves  tor  all  future  time. 

There  is  no  one  who  has  been  in  the  habit 
of  coming  here  year  after  ^'ca^,  who  has  not 
seen  constantly  evils  growing  up;  and  it  is 
very  natural  for  people  who  see  ttiem  to  think 
that  they  can  core  them  by  some  restrictions. 
But  it  cannot  be  done.  We  might  just  as 
^  ell  pass  a  law  that  the  legislature  shall  do 
no  hasty  actj  that  they  shall  not  refer  bills 
to  delegations  ;  shall  pass  no  unwise  legislar 
tion.  Now,  if  there  are  certain  great  things 
which  you  think  no  legislative  body  at  any 
time  should  do,  then  it  is  fair  to  put  them  in 
the  Constitution.  But  when  it  is  merely  a 
matter  of  details,  it  is  wisest  to  leave  it  to 
thdt  power  that  represents  the  people.  If  the 
people  cannot  be  trusted  to  send  decent  and 
respectable  men  to  their  legislative  bodies, 
then  you  never  can  have  any  government 
worth  having. 

Going  back  to  the  past,  it  seems  to  me 
that  tbe  legislative  bodies  of  former  times, 
which  were  unrestricted  in  their  powers, 
were  better  than  those  which  are  restricted. 
These  restrictions  have  all  been  introduced 
within  the  last  twenty  years  or  so.  Are  the 
legislatures  better  now  than  they  were  for- 
merly ?  There  was  a  time  when  the  legislar 
ture  of  Maryland  sat  here  as  the  adjudicator 
of  th*^  grievances  of  the  people ;  and  I  un- 
dertake to  suy  that  it  was  a  wiser  legislature 
than  we  now  have.  The  ordinary  system  of 
legislation  porsm  d  in  these  States,  w  hen  colo- 
nies, was  to  make  the  house  of  delegates  tbe 
grand  inquest  of  the  j[>eople.  The  colouial 
legislatures  of  New  England  met  to  redress 
the  grievances  of  the  people  of  the  State,  and 
sat  there  to  adjudicate  between  man  and 
man ;  and  it  was  only  because  it  became  prac- 
tically inconvenient  that  it  was  abolished. 
And  I  would  rather  give  the  legislature  ab- 
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solute  dUcretloD  wHhia  the  ordinary  safe- 
gnarda  of  constitutional  liberty,  than  to 
p!aee  any  restrictions  upon  them. 

My  objection  to  this  matter  is  upon  princi- 
ple. I  think  this  whole  system  of  attempting 
to  bind  the  legislature  is  wrong  in  principle, 
and  will  be  injarious  in  effect. 

Mr.  RiDGBLT.  In  reply  to  what  has  been 
said  by  the  gentleman  from  Baltimore  city 
(Mr.  Stirling)  in  objection  to  this  particular 
proposition,  in  reference  to  its  possible  inter- 
.  ferenoe  with  local  systems  of  schuol  regulation, 
and  of  school  funds,  I  beg  to  6»ty  that  the 
farther  reason  why  I  shall  roie  for  this  pro- 
position is  that  it  has  for  its  object  a  power- 
ful auxiliary  in  support  of  a  general  and 
Qoiforra  system  of  public  education.  It  is 
within  the  knowledge  of  the  house  that  we 
propose  to  establisb  a  general  system  of  edu- 
cation ;  a  system  that  shalf  be  uniform 
throughout  the  whole  8ta*e.  And  as  aux- 
iliary to  the  support  of  such  a  system,  it  is 
well  provided  here  that  no  power  shall  exist 
in  the  legislature  to  authorize  any  local  svs- 
tems  of  education  ;  that  the  power  shallbe 
deaied  to  the  legislature  to  pass  any  spei'iat 
act,  which  shall  in  the  slightest  degree  inter- 
fere with  a  general  and  universal  system  of 
public  education.  And  for  that  reason  this 
parffcalar  branch  of  the  proposition  offered 
by  the  gentleman  from  Baltimore  city  (Mr. 
Stockbridge)  will  receive  my  support. 

Upon  the  general  theory  of  the  gentleman 
from  Baltimore  city  (Mr.  Stirling,)  in  his  ob- 
jeetione  to  a  distrust  on  the  part  of  this  Coo- 
vention  of  the  legislature,  and  the  restilts  of 
limitationfl  upon  the  power  of  the  legislature,  I 
am  somewhat  surprised ;  because  I  had 
reached  the  conclusion,  from  the  general 
coaraa  of  that  honorable  gentleman  in  this 
Convention  that  be  was  one  of  those  who  was 
inclined  to  be  extremely  stringent  in  the 
grmtittg  of  powers  to  the  legislature.  I  find 
thronghont  this  whole  article,  from  begin- 
ning to  end,  that  it  is  one  continuous  limita- 
tion aod  restriction  upon  the  power  of  the 
legislatare.  There  is  scarcely  a  section  in 
this  article  reported  by  the  committee  on  the 
legislative  department,  thit  does  not  Impose 
a  ratrietioa  or  a  limitation  upon  the  general 
power  of  the  legislature.  It  is  full  of  limita- 
tions ;  it  is  full  of  restrictions. 

And  it  appears  to  me  to  be  eminently  pro- 
per, if  we  design  to  establish  a  uniform  system 
ofpabliceducation  in  Maryland,that  we  should 
deny  to^  the  legislature  the  power  to  iaterfere 
with  thatnnilbrm  system  by  authorizing  local 
fyetetos,  or  local  appropriations,  or  levying 
of  taxes  for  the  su[)port  of  local  systems. 
And  the  adoption  of  this  verv  provision  will, 
in  my  judgment,  preclude  the  possiliillty  of 
tay  ooAflictOB  the  part  of  county  systems  with 
a  general  and  nni&rm  system  of  public  edu- 
eation  tbroughout  the  State. 

Mr.  Kivo.  I  am  sorry  to  diftr  in  opinion 
with  my  coHeagae  <  Mr.  Ridgely )  in  regard 
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to  this  amendment.  Bvery  comity  in  th6 
State,  I  believe,  has  its  local  laws  in  regard 
to  school-houses.  In  regard  to  onr  own 
county  (Baltimore)  we  have  our  school- 
houses,  and  our  local  ftmd  and  local  taxes  in 
support  of  schools.  Now,  until  there  is  a 
general  system  provided,  which  we  have  not 
at  this  time,  our  system  must  go  down,  if  this 
amendment  is  adopted.  If  there  was  any 
general  provision  made,  then  I  should  have 
no  objection  to  this  provision.  But  at  pre* 
sent,  as  we  have  been  to  tbe  expense  of  build- 
ing school-bouses,  and  have  our  taxes,  as 
have  every  other  county  in  the  State,  until 
there  is  some  general  system  provided,  I  must 
vote  agaiust  this  proposition. 

Mr.  Stocrbbidob.  I  would  ask  the  gentle- 
man whether  tbe  system  in  his  county  is  regjar 
latedyear  by  \earbythe  State  legiMature. 
or  by  the  school  commissioners  of  the  county  7 

Mr.  King.  At  present  it  is  regelated  by 
the  school  commissioners.  But  we  require 
additional  legislation  every  now  and  then  in 
regard  to  it. 

Mr.  Stookbr-doe.     For  what? 

Mr.  Kino.  I  do  not  know  as  I  can  ept/^ty 
now.  On  two  or  three  occasions  we  have 
had  to  increase  the  taxes,  and  we  have  had  to 
call  upon  the  legislature  for  that. 

Mr.  STocfKBRiDos.  If  the  Information  be 
correct  as  given  by  the  gentleman  from  Bal- 
timore county  (Mr.  King,)  then  it  is  but  a8k<>> 
ing  the  legislature  to  register  the  decree 
passed  by  tbe  authorities  of  Baltimore  county. 
It  is  asking  the  gentlemen  from  Worcester 
and  Allegany  counties  to  register  a  decree 
prtseed  by  the  authorities  of  Baltimore  county, 
which  they  might  just  as  well  register  for 
themselves. 

Mr.  Damtisl.  I  would  call  the  attention  of 
the  gentleman  from  Baltimore  county  (Mr. 
King)  to  an  error  into  which  I  think  he  has 
fallen.  I  understood  him  to  take  the  position 
that  if  this  provision  wag  adopted,  then  the 
legislatnie  could  not  do  anything — or  that 
nothing  could  be  done  for  schools  and  other 
local  purposes  in  the  counties.  Now,  in  Bal- 
timore city,  where  we  have  certainly  the  best 
school  system  in  the  State — I  was  about  to 
say  in  the  United  States,  certaiYily  as  good  as 
any — we  do  not  depend  upon  the  legislature 
for  onr  school  system. 

Mr.  Stibliwo.  Where  did  the  dty  of  Bal- 
timore get  the  right  to  levy  taxes  for  publio 
schools,  if  she  did  not  come  to  the  legislature 
for  it? 

Mr.  Daxibl.  I  will  answer  that  question. 
The  legislttt'tre  has  conferred  certain  powers 
upon  certain  local  authorities  to  do  these 
things,  and  that  is  just  what  we  propose  to 
have  done  by  this  amendment.  I  am  meetine 
the  objection  of  the  gentleman  (Mr.  Stirling) 
who  says  — suppose  we  fail  to  get  a  public 
school  system,  what  will  we  do?  Why,  the 
legislature  will  still  have  the  power  to  conftr 
upon  local  boards  the  authority  to  do  certain 
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things,  BS  it  has  already  done  in  the  case  of 
Baltimore  city.  Baltimore  city  does  not  come 
here  and  aak  the  leffislature  for  every  local 
matter  it  wants.  It  determines  many  of  those 
questions  for  itself.  Nearly  every  question 
that  has  tended  to  the  improvement  of  the 
school  system  there  has  b(  en  brought  about 
by  the  board  of  commissioners  themselves. 
The  legislature  confers  ceriain  general  pow- 
ers. And  even  if  we  should  fail  to  get  from 
the  legislature  a  public  school  system,  the 
yery  same  power  will  reside  under  this  pro- 
Tision  as  without  it*;  that  is,  the  legislature 
can  confer  certain  powers  upon  the  local  au- 
thorities of  the  counties,  instead  of  assuming 
to  pass  every  liyle  local  law,  divide  every 
little  school  district,  build  every  little  school- 
house,  and  thus  take  up  the  time  of  the  legis- 
lature in  those  little  matters.  I  know  this  is 
a  great  evil ;  there  is  no  greater  evil  arising 
from  any  one  subject  in  the  State  from  partial 
and  local  legislation,  than  this  very  school 
system.  It  has  become  so  now  that  in  every 
eouoty  in  the  State  there  is  a  different  school 
system,  and  even  different  systems  in  different 
districts  of  the  same  county.  And  no  man 
can  take  the  legislation  of  the  State  and  come 
to  any  conclusion  as  to  what  is  the  school 
system  in  hardly  any  county  ia  this  Stat^. 

Having  answered  that  objection,  I  will  in- 
dorse all  that  the  gentleman  Trom  Baltimore 
count}  (  Mr.  Ridgely )  had  said  of  the  necessity 
of  some  general,  uniform,  public  school  system 
that  shall  apply  to  every  county.  And  it  is 
DO  u^e  to  tell  me  that  you  cannot  have  the 
same  school  system  for  one  county  that  you 
have  for  another,  that  it  cannot  be  uniform. 
How  does  Pennsylvania  do?  How  do  the 
majority  of  the  free  Stutes  of  this  Uoion  do 
in  reference  to  this  school  system?  They 
have  a  uniform  system  of  public  education. 
And  why  should  not  we  in  Maryland  have 
one  ?  In  every  State  where  it  has  been  tried, 
it  is  not  only  improving,  but  the  people  have 
become  so  wedded  to  it,  that  you  cannot  de- 
stroy it  in  any  State  where  it  exists.  And 
there  is  no  way  so  sure  to  get  clear  of  this 
partial  legislation  and  get  a  general  system  of 
public  education,  than  to  say  that  the  legis- 
lature shall  not  pass  every  little  local  law 
that  eTerr  little  school  district  may  want 
passed.  If  you  continue  to  pass  these  local 
laws,  then  you  will  perpetuate  the  system  of 
special  local  laws  for  all  time.  But  as  soon 
as  you  say. to  the  legislature  that  they  shall 
pass  general  public  laws,  where  they  can  be 
passed,  yop  have  taken  the  first  great  step  to- 
wards having  a  great  general  system  of  pub- 
lic education  throughout  the  State. 

Mr.  KiKA.  If  we  already  had  a  general 
school  system,  then  I  would  have  no  objec- 
tion to  this  provision.  But  we  have  not  got 
that.  Whcyn  you  pass  general  laws  that  will 
do  away  wjth  local  laws,  of  course  we  expect 
that.  But  until  we  get  a  general  law,  I  want 
to  ){;eep  oar  local  laws.  { 


Mr.  HnvKLB.  I  am  entirely  in  faror  of  a 
general  system  of  education  in  this  State, 
and  always  have  been.  But  I  do  not  imagine 
for  one  moment  that  if  we  reject  this  particu- 
lar clause,  we  thereby  preclude  the  possibility 
of  establishing  a  system  of  general  education 
in  Maryland.  The  gentleman  from  Balti- 
more city  (Mr.  Daniel)  has  argued  as  though 
the  main  question  under  consideration  was 
whether  we  should  huve  a  uniform  system  of 
education  in  Maryland.  That  does  not  neces- 
sarily follow.  I  am  opposed  to  this  ch&use, 
because  it  says  that  the  legislature  shall  pass 
no  local  or  special  act  for  the  preservation  of 
the  school  fund.  Now,  all  of  us,  who  were 
members  of  the  legislature  last  winter,  re- 
member that  there  was  an  earnest  and  con- 
tinued effort  made  here  to  paas  a  general 
school  bill.  But  there  were  a  great  many 
difficulties  and  objections  urged,  so  conflict- 
ing, so  numerous,  so  strong  in  their  charac- 
ter, that  they  finally  defeated  the  bill.  And 
that  has  been  the  case  in  reference  to  every 
other  general  bill  in  the  legislature. 

In  reference  to  the  school  funds  in  the  State 
of  Maryland,  they  differ  in  every  county  in 
the  State.  In  some  of  the  counties  there  is 
no  surplus  school  fund  at  all.  In  other  coun- 
ties there  is  a  large  surplus  school  fund  which 
they  have  invested  in  securities.  In  some  of 
the  counties  this  subject  is  under  the  control 
of  school  commissioners;  in  some  of  the 
counties  it  is  under  the  control  of  the  or- 
phans' court.  In  some  of  the  counties  this 
fund  is  a  large  amount  of  money  invested  in 
different  ways,  and  subject  to  the  control  of 
different  parties.  Now,  if  we  enact  this 
clause,  will  there  not  rise  a  difficulty  ?  We 
contemplate  a  general  system  of  education, 
but  we  can  pass  no  general  system  in  regard 
to  the  school  fund  that  will  operate  equally 
just  in  all  the  counties.  Now,  it  occurs  to 
my  mind  that  there  will  be  a  difficulty  in  this 
way.  All  the  counties  are  not  similarly  situ- 
ated in  reference  to  a  school  fund.  Some  of 
them  have  large  school  funds ;  others  have 
none  at  all.  Now,  we  propose  to  deprive  the 
legislature  of  the  power  to  enact  special  laws 
for  those  counties  that  are  differently  situated 
from  the  other  counties.  Now,  I  am  not  op- 
posed to  a  general  system  of  public  educa- 
tion. But  it  occurs  to  me  that  if  we  pass  this 
provision  we  will  embarrass  different  coun- 
ties in  this  State. 

Mr.  Kino.  I  want  it  expressly  understood 
that  I  am  not  opposed  to  a  general  system  of 
public  education.  But  until  we  have  a  gene- 
ral system,  I  want  these  local  laws  to  remain. 
And  we  have  to  apply  here  every  now  and 
then ;  on  several  occasions  since  I  have  been 
in  the  board,  we  have  had  to  apply  to  the 
legislature  to  ratify  certain  deeds,  and  all 
this  kind  of  thing  which  this  prohibits.  So 
that  for  these  small  matters,  our  fund  is  en- 
tirely separated  flrom  the  rest  of  the  State  ,^ 
we  have  our  property  to  ourselves. 
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Tbe  qnesHoD  recurred  upon  the  provUioQ 
in  rplation  to  schools. 

UpoD  this  question  Mr.  Hoffman  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  qiustion  being  then  taken  bj  yeas  and 
nays,  it  resulted — ^yeas  36,  nays  30— as  fol- 
lows: 

Teat — Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Barron,  Brooks, 
Carter,  Crawford,  Cunningham,  Daniel,  Karle, 
Ecker,  Galloway,  Hebb,  Hopper,  Keefer, 
Kennard,  Larsh,  Markey,  McComas,  Mulli- 
kin,  Murrsiy,  Negley,  Nyman,  Parker,  Pugh, 
Ridj^ely,  Russell,  Sands,  Sneary,  Stockbridge, 
Swopej  S^kes,  Valliant,  Wickard,  Wooden 
—36. 

JVay« — ^Messrs.  Belt.  Bond,  Chambers,  Dail , 
Davis,  of  Charles,  Davis,  of  Washington, 
Dent,  Duvall,  Edelen,  ureene,  Harwood, 
Hatch,  Heokle,  Hoffman,  Hollyday,  Hopkins, 
Johnson,  Joms.  of  Somerset,  Ring,  Lee, 
Mitchell,  Millir,  Morgan,  Parran,  Schley, 
Smith,  of  Carroll,  Suaiih,  of  Dorchester,  Slir- 
iing,  Thomas— 30. 

The  provision  was  accordingly  adopted. 

The  qaestioa  then  recurred  upon  the  clause 
prohibiiing  the  legislature  from  "granticg 
diTorces.' ' 

The  question  being  taken,  the  clause  was 
adopted. 

The  question  then  was  upon  the  clause  pro- 
hibiting the  legislature  from  passing  special 
Uws  '*  relating  to  fees  or  salaries.^' 

Mr.  Stirlinu.  I  really  would  like  to  know 
what  a  local  or  special  law  in  regard  to  fees 
and  salaries  is.  Upon  my  word,  I  do  not 
nnderstnnd  what  it  mean?.  There  must  be 
Bome  offices  in  some  of  tbe  counties  which  do 
not  exist  in  others.  And  in  some  parts  of  the 
State  the  salaries  are  different  from  what 
they  are  in  others,  and  must  be  different. 
You  canni  t  pay  anybody  in  the  counties 
what  you  do  in  Baltimore  city.  And  when 
yon  m.ike  a  difference  in  the  salaries,  that 
difference  is  a  local  or  special  law,  it  seems 
to  me. 

Mr.  Belt.  Iu  addition  to  what  has  been 
said  by  the  gentleman  from  Baltimore  city 
(Mr.  Stirling*,)  suppose  ^hat  we  are  so  cir- 
cumstanced in  some  parts  of  Prince  George's 
county,  thnt  we  cannot  get  a  decent  consta- 
ble without  paying  more  than  is  paid  in  the 
ooanty  of  Charles.  Are  we  to  be  deprived 
of  hit  Ting  a  constable,  because  the  law  re- 
quires the  same  salary  to  be  paid  all  over  the 
State? 

Mr.  Stirlimo.  And  suppose  you  give  a 
coosttble  in  the  counties  mileage,  and  do  not 
give  it  ID  him  in  Baltimore  city ;  that  is 
local  legislation.  Nobody  gives  a  constable 
milfrfige  in  Baltimore  city;  but  you  must 
gire  it  tu  them  in  the  counties. 

Mr.  Stockbridgb.  I  wish  to  say  a  word  or 
two  in  explauiition.  My  colleague  (Mr.  Stir- 
ling) shows  that  he  understands  the  question 
beU«r  tian  he  supposes,  a  great  dcAl.    He 


will  probably  remember  that  last  winter 
there  were  applications  here  from  a  dozen 
different  counties  asking  to  have  the  fees 
of  constables  and  magistrates  increased  in 
their  several  counties.  Sometimes  it  was  a 
single  constable  who  wanted  .his  fees  in- 
i  reased.  And  when  a  general  law  had  been 
framed  which  might  affect  the  whole  State, 
then  you  i^ould  see  gentlemen  rise  in  their 
places,  and  ask  that  this  county,  and  that 
county,  and  another  county,  might  be  ex- 
empt from  its  operations,  qntil  I  believe  one 
of  the  general  laws,  which  were  passed /or  the 
whole  State,  on  one  of  these  subjects,  was 
reduced  down  so  that  every  county  in  the 
State  was  exempted  but  two. 

This  provision  is  designed  to  accomplish 
this  purpose;  that  the  salaries  and  fees  of 
any  office  shall  be  the  same  throughout  the 
State.  Take  the  very  instance  which  my 
colleague  has  cited.  What  objection  can 
there  be  to  framing  a  general  law  allowing 
constablea  a  certain  amount  of  mileage?  If 
they  do  not  travel  the  miles  in  Baltimore 
city,  of  course  they  cannot  demand  it,  any 
more  than  they  can  in  the  counties  if  the 
miles  are  not  travel  lea  there.  If  a  man  in  the 
county  has  a  warrant  to  serve  at  his  own 
door,  he  does  not  get  mileage.  And  the 
same  thing  in  Baltimore  city  ;  if  he  does  not 
travel  tbe  miles,  he  can  have  no  claim  to 
mileage.  I  can  see  no  difficulty  in  regulating 
this  matter  by  general  law.  All  these  things 
are  paid  to  persons  by  tbe  counties.  And 
when  you  come  to  make  tbe  payment,  if  it  be 
necessary  that  any  discrimination  should  be 
made  there,  what  does  the  legislature  know 
about  it?  How  can  gentlemen  from  Wash- 
ington, Frederick,  Cecil  and  Worcester  coun- 
ties say  but  what  they  can  get  just  as  good  a 
constable  in  Prince  George's  county,  and  for 
the  same  fees,  as  just  over  the  border  in 
Charles  county?  But  the  local  authorities 
there  axn  understand  and  decide  that  thing  ; 
and  there  is  tbe  place  where  it  should  be  de- 
cided. I  am  for  having  those  authorities 
decide  these  things  who  are  interested  in 
them,  and  who  know  something  about  it. 

After  all,  it  comes  to  about  this;  that  the 
person,  who  really  has  the  money  go  into  his 
pocket,  comes  up  here  with  an  ex  parte  obli- 
gation, influences  the  delegation  from  his 
county  |»  such  men  perhaps  can  influence 
them,  gets  a  report  from  them  in  favor  pf  his 
application,  and  then  it  is  passed  through  the 
1<  gislature  on  the  ground  that  it  is  purely  a 
lociil  matter.  Now  I  say,  if  it  be  such  local 
matter,  then  let  the  authority  over  it  be  dele- 
gnted  to  the  local  authorities.  If  it  is  not  a 
local  matter,  then  let  a  general  law  be  passed 
to  regulate  the  whole  thing. 

Mr.  Stirling.  I  agree  with  my  colleague 
(Mr.  Stockbridge)  in  that.  If  ihU  provision, 
instead  of  saying  that  the  legislature  shall 
not  do  so  and  so,  it  stated  that  ttie  legislature 
shall  authorize  the  county  authorities  to  do 
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80,  tben  I  would  7ote  for  it.  Now,  I  think 
ail  these  matters  should  be  delegated  to  the 
local  authorities.  But  you  talse  away  the 
power  from  the  le^^islature,  and  do  not  give 
it  to  any  other  authority.  Let  that  bb  done 
first,  and  then  let  this  matter  come  up  after- 
wards. I  think  it  is  a  doubtful  quesiion,*if 
you  say  that  the  legislature  shall  not  pass 
any  local  laws,  whether  you  do  not  mean  to 
say  that  you  shall  have  uniform  legislation, 
and  that  yon  can  have  no  local  legislation,  or 
that  you  cannot  invest  the  local  authorities 
with  ix)wer  over  the  matter.  Now,  if  the 
legislature  has  no  right  to  say  that  the  con- 
stables in  one  county  shall  be  allowed  more 
fees  than  in  another' county,  it  can  have  no 
right  to  authorize  the  local  authorities  to  say 
■o.  It  strities  me  that  that  inti^pretation 
will  be  put  upon  this '  provision ;  that  it 
means  to  say  to  the  legislature  that  it  shall 
provide  uuiform  salaries  throughout  the 
State;  that  the  fees  shall  be  uniform;  that 
the  people  of  the  whole  Slate  shall  in  that 
respect  come  under  a  uniform  system  ot  legis- 
lation. That  is  the  interpretation  which  I 
put  upon  this  provision.  It  strikes  me  that 
to  say  that  the  legislature  shall  not  pass 
any  local  or  special  law,  means  that  all  legis- 
lation shall  be  uniform  and  general. 

Mr.  Daniel.  If  the  legislature  should 
provide  by  a  single  act  that  all  these  local 
boards  shall  have  power  to  do  a  particular 
thing,  is  nut  that  general  legislation  and  not  ! 
special,  and  still  conferring  on  those  boards 
all  the  power  to  do  precisely  what  they 
want. 

Mr.  Valliakt.  I  move  to  amend  this  pro- 
vision by  adding  the  (bllowiog : 

^'But  may  empower  the  local  authorities 
of  the  city  of  Baltimore,  and  of  the  counties, 
to  do  the  same.'' 

The  question  being  taken  upon  the  amend- 
ment, ii  was  rejected. 

The  question  then  was  taken  upon  the 
clause  prohibiting  the  legislature  from  pass- 
ing local  or  special  laws  "relating  to  fees  or 
salanes,"  and  it  was  adopted. 

The  question  was  upon  agreeing  to  the 
next  clause,  prohibiting  the  legislature  from 
passing  special  or  local  lawF,  ^'relating  to  the 
intercdi  on  money.' 

Mr.  Mjllbb.  1  would  like  to  ask  the  gen- 
tleman from  Baltimore  city  (Mr.  Stockbridge) 
whether  he  supposes  there  may  be  such  a 
thing  as  the  legislature  passing  a  law  making 
the  inierest  on  money  in  Anne  Arundel 
county,  tor  instance,  diflfbrent  from  the  inler- 
>%si  on  money  in  any  other  count}'? 

Mr.  Stockbridqc.    It  is  posB.ble. 

Mr.  P\}QH.  I  would  suggest  to  the  gentle- 
man from  Anne  Arundel  county  (Mr.  Miller) 
that  just  as  wild  things  have  been  done  by 
th^  legislature. 

Ttie  question  being  taken,  the  clause  was 
adopted. 

The  next  question  wa3  upon  agreeing  to 


the  clause  providing  that  the  legislature  shall 
not  pass  special  or  local  laws — 

'*  Providing  for  regulating  the  election  or 
compensation  of  State  or  countv  officers,  or 
designating  the  places  of  voting,  or  the 
boundaries  of  election  districts.*' 

Mr.  Miller.  I  roust  ask  the  gentleman 
from  Baltimore  city  (Mr.  Stockbridge) 
another  question.  Does  not  a  provision  of 
the  constitution  which  we  have  already 
adopted  provide  how  (hose  State  and  county 
officers  shall  be  elected  ?  Does  it  not  fix  the 
day  of  election,  and  make  all  other  provisions 
in  regard  to  those  elections?  Then  how  can 
any  special  legislation  be  possible  7  It  seems 
to  me  that  that  is  an  absurdity. 

Mr.  Yalliant.  I  move  to  amend  this  pro- 
vision by  striking  out  the  words  "  State  or," 
so  that  it  fihall  read,  '*  providing  for  regulat- 
ing the  election  or  compensation  of  county 
officers,"  &;c. 

Mr.  Stockbridox.  The  constitution  does 
not,  by  a  great  deal,  provide  for  the  elec- 
tion or  selection  of  all  the  State  officers. 
There  is  a  large  number  of  State  officers 
which  are  not  provided  for  by  the  constitu- 
tion, but  they  are  left  to  the  regulation  of  the 
legislature. 

Mr.  Belt.  Will  the  gentleman  tell  us  of 
any  State  officer  at  all  whose  election  is  re- 
ferred to  the  legislature,  and  not  provided  for 
and  regulated  by  the  constitution  ?  I  would 
like  to  know  the  process  by  which  the  legis- 
lature of  Maryland  can  elect  officers  not  war- 
ranted by  the  constitution. 

Mr.  Stockbridge.  Tobacco  inspectors  are 
not  provided  for  in  the  constitution.  They 
are  certainly  State  officers,  and  important 
State  officers.  That  is  only  one  of  a  cUss  in- 
cludiDg  hundreds  of  others. 

Mr.  Miller.  Is  it  not  intended  to  confer 
upon  the  governor  the  power  to  appoint  these 
officers? 

Mr.  Stockbridge.  I  do  not  know  what  is 
provided. 

Mr.  JoNEB,  of  Somerset.  It  is  provided  for 
by  special  laws,  under  the  constitution,  giv- 
ing the  legislature  the  power  to  provide  for 
the  election.  It  is  cerUiinly  not  intended  to 
restrict  the  legislature  from  appointing  local 
officers  that  may  be  neces-ary,  other  than  those 
which  are  provided  for  in  the  constitution. 

Mr.  KiMO.  What  are  we  to  do  about  the 
election  of  esquires  and  constables?  If  the 
legislature  cannot  regulate  it,  who  is  to  regu- 
late it?  It  states  here  that  the  legislature 
shall  not  make  any  provision  for  it. 

Mr.  Stockbridge.  The  legislature  shall 
not  provide  that  the  governor  shall  appoint 
these  officers  for  Baltimore  county,  and  that 
the  people  shall  elect  them  in  Allegany  coun- 
Xy ;  but  shall  provide  by  general  law  for  that 
purpose.    That  is  all  that  this  means. 

The  question  was  then  taken  upon  the 
amendment  of  Mr.  Yalliant,  to  strike  out  the 
words  <<  State  or,-'  and  it  was  rejected. 
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The  question  wob  then  taken  upon  tbe 
clause  prohibiting  the  legislature  from  pass- 
ing local  and  special  laws  *' regulating  the 
election  and  compensation  of  State  and  coun- 
tj  officers/'  Ac,  and  upon  a  di?ision — ayes 
32,  noes  31 — it  was  adopted. 

The  next  question  was  upon  the  clause 
prohibiting  the  legislature  from  passing  spe- 
cial and  local  laws,  '<  Providing  for  the  sale 
of  real  estate  belonging  to  minors  or  other 
persons  laboring  under  legal  disabilities,  bj 
executors,  administrators,  guardians  or  trus- 
tees." 

The  question  being  then  taken,  upon  a 
division — aj6s  34,  noes  16— the  clause  was 
adopted. 

The  next  question  was  upon  the  clause  pro- 
hibiting the  legislature  from  passing  local 
and  special  laws,  "giving  effect  to  informal 
or  inyalid  deeds  or  wills." 

The  question  being  taken,  the  clause  was 
adopted. 

Tbe  next  question  was  upon  tbe  cUuse  pro- 
hibiting the  legislature  from  passing  special 
or  local  laws,  *'  refunding  money  paid  into 
the  State  treasury,  or  releasing  persons  from 
their  debts  or  obligations  to  the  State." 

Mr.  Edklsv.  I  would  call  the  attention  of 
tiie  chair  to  page  242  of  the  journal  of  pro- 
ceedings, where  I  think  it  will  be  found  that 
this  question  has  been  already  acted  upon  by 
the  convention,  and  therefore  this  amend- 
ment is  not  in  order.  I  find  that,  according 
to  the  journal,  while  section  twenty -six  of 
this  report  was  under  consideration  : 

*^Mr.  Stockbridgesubfflitted  the  following 
amendment : 

''Section  26,  amend  by  adding  to  the  end 
of  tbe  section  the  words — '  but  shall  not  by 
special  act  cancel  or  annul  any  bond  which 
for  any  purpose  has  been  executed  to  the  State 
of  Maryland.' 

**  Decided  in  the  negative.'  * 

Kow  it  seems  to  me  that,  the  subject-mat- 
ter of  that  amendment  being  the  same  as  the 
house  is  now  called  upon  to  consider,  the 
Babject  has  already  been  decided  by  the  con- 
vention, ond^  therefore,  the  only  way  to  reach 
the  sabject,  is  by  a  motion  to  reconsider  the 
vote  opoq  this  twenty-sixth  section. 

Mr.  PuGH.  There  are  other  kinds  of  debts 
and  obligations  bcsidi.>fi  bonds. 

Mr.  Stibuno.  That  was  an  amendment  to 
a  different  section. 

Tbe  Chairmav  (Mr.  Dent.)  The  chair  is 
of  the  opinion  that  the  point  of  the  gentle- 
man from  Charles  ( Mr.  Edelen, )  is  not  well 
taken,  and  therefore  overrules  the  point. 

The  question  recurred  upon  agreeing  to  the 
dause  of  the  amendment. 

Mr.  Edblbv .  Is  it  competent  to  call  for  a 
division  of  this  particular  clause  ?  It  recurs 
to  me  that  it  embraces  two  separate  and  inde- 
pendent propositions.  The  one  is  an  inter- 
diction upon  the  power  of  the  legislature  to 
Rfand  to  any  party  money  after  it  haa  once 


g^one  into  the  treasury.  The  latter  branch  of 
the  proposition  is  intended  to  be  an  interdic- 
tion upon  the  legislature  to  pass  a  special  law 
releasing  a  party,  who  is  indebted  to  the 
State  but  has  not  paid  the  money  into  the 
treasury  of  the  State.  I  therefore  call  for  a 
division  of  the  proposition. 

Tbe  Chairman.  Tbe  chair  is  of  opinion 
that  the  question  is  divisible.  The  question 
therefore  will  be  first  taken  upon  tbe  Erst 
clause  of  the  proposit'on. 

The  question  was  upon  adopting  the  first 
clause— being  a  prohibition  upon  the  passage 
of  special  or  local  laws,  ''  rounding  money 
paid  into  tbe  Slate  treasury." 

Mr.  Abbott.  Does  this  prevent  the  legis- 
lature from  passing  some  general  law  for  this 
purpose  ? 

Mr.  Stockbridok.  The  object  of  this  pro- 
vision  is  this:  There  are  very  frequent 
claims  made  upon  the  State  treasury  for 
moneys  alleged  to  have  been  improperly  paid 
into  the  treasury  for  taxes,  &c  It  has  hap- 
pened more  than  once  that  these  claims  have 
been  fully  and  carefully  investigated  by  the 
financial  officers  of  the  State,  the  State  trear 
surer  and  comptroller,  who  have  reported  the 
claims  as  improper.  Yet  these  claims  so  re- 
ported upon  have  beeu,  somehow  or  other, 
smuggled  through  the  legislature,  and  tbe 
State  has  thereby  been  actually  swindled  out 
of  large  sums  of  money.  Tbe  object  of  tbia 
provision  was  to  prevent  the  passage  of  any 
such  special  act,  in  order  that  the  State  legis- 
lature might  pass  a  general  law,  conferring 
power  in  certain  cases,  and  upon  proper 
proof  upon  the  financial  oiiicers  of  the  State, 
who  have  all  this  iuformanon  in  their  bandsj 
to  investigate  all  these  claims,  and  decide 
upon  them  judicially,  with  full  knowledge  of 
all  tbe  facts,  with  access  to  all  the  books  and 
documents,  and  opportunity  to  bestow  a  de- 
gree of  deliberation  upon  the  subject  which 
the  legislature  cannot  do ;  to  leave  the  matter 
entirely  in  their  hands.  It  was  no  part  of 
the  idea  which  prompted  the  amendment, 
that  moneys  erroneously  paid  should  not  be 
returned,  or  errors  made  should  not  be  cor- 
rected. The  simple  object  was  to  provide 
that  the  legislature  should  not  do  it,  but  that 
it  should  be  left  in  tbe  hands  of  the  proper 
financial  officers  of  the  State,  under  such 
rules  and  regulations  as  tbe  legislature  might 
provide  by  general  law. 

Mr.  Abbott.  That  was  the  construction  I 
had  placed  upon  it. 

Mr.  Stirlino.  One  of  the  sections  of  the 
Constitution  says  that  no  money  shall  be 
drawn  out  of  the  treasury  except  by  appro- 
priation made  by  law.  The  power,  there- 
lot  e,  to  draw  money  out  of  tbe  treasury 
must  rest  with  the  legislature.  It  is  not 
wise  and  aafe  to  trust  tbe  disbursing  officer 
of  the  treasury  to  put  his  band  in  tbe  trear 
sury  and  take  money  out  of  it.  No  State 
trusts  such  a  power  to  its  executive  officers* 
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The  executive  officer  has  the  right  to  certify, 
hot  yoQ  must  come  back  to  the  legislature 
at  last  in  order  to  get  the  monej  out  of  the 
treasury.  It  is  not  safe  to  put  such  a  pro- 
vision ia  the  treasury  as  this.  The  legisla- 
ture must  provide  general  regulations  under 
which  the  comptroller  of  the  treasury  can 
decide  whether  a  man  has  paid  too  much 
money  into  the  treasury,  and  I  think  it  would 
be  safer  to  let  the  legislature  make  mistakes 
than  to  give  power  to  the  officers  of  the  trea- 
sury to  take  money  out  of  the  treasury. 

Mr.  Negley.  "rtie  objection  of  the  gentle- 
man from  Baltimore  city  (Mr.  Stirling}  I 
think  is  not  a  valid  one.  I  think  when  the 
legislature  of  Maryland  passes  a  general  law 
covering  the  cases  intended  to  be  covered, 
that  is,  cases  of  money  paid  improperly  into 
the  treasury,  specifying  the  mode  and  man- 
ner in  which  a  certain  tiibunal  shall  investi- 
gate the  claim;  and  upon  the  investigation 
and  decision  that  the  money  has  been  im- 
properly paid  in,  authorizing  that  tribunal  or 
functionary  to  pay  it  back.  Is  not  that  re- 
minding money  out  of  the  treasury  by  a  law 
of  the  legislature?  Unquestionably  it  is. 
The  money  is  refunded  by  a  law  of  the  leg- 
islature, which  authorizes  the  intervention 
of  a  tribunal  to  investigate  the  claim  and  ad- 
judicate it. 

Mr.  Stirling.  The  universal  interpreta^ 
tion  put  upon  the  Const! tuiion  has  always 
been  that  that  provision  means  that  each 
specific  sum  of  money  taken  from  the  trea- 
sury must  be  appropriated  in  so  many  dollars 
and  cents.  My  friend,  the  President  of  this 
Convention,  (as  comptroller  of  the  State,) 
knows  that  such  is  the  interpretation ;  not 
that  it  must  come  within  the  provisions  of 
general  law,  but  the  sper'ific  amount  to  be 
paid  to  the  individual  must  be  drawn  from 
the  tre^^6ury  by  afipropriation.  Congress  has 
created  a  court  of  claims  and  authorized  them 
to  adjudicate  claims  agninst  the  Govern- 
men  I.  Yet  they  do  not  provide  that  this  cer- 
tification of  the  court  of  claims  shall  consti- 
tute a  warrant  upon  the  treasury.  But  all 
those  certificates  of  the  court  must  go  to 
Congress,  who  must  determine  whether  the 
money  shall  or  shall  not  be  paid  out  of  the 
treasury,  and  Congress  does  not  direct  the 
payment  of  one-half  the  claims  which  the 
court  have  awarded. 

Mr.  Neglet.  The  only  difficulty  would  be 
this,  that  the  proper  tribunal,  or  the  pro- 
per officers  who  may  be  authorized  by  general 
law  to  inv  stigate  into  this  improper  pay- 
ment, should  report  to  the  legislature,  and 
they  can  pass  an  order  to  that  effect.  That 
wonld  be  a  better  way  of  providing  for  the 
refunding  of  this  money  than  to  allow  mem- 
bers of  the  legislature,  who  know  nothing 
about  the  case,  to  pay  out  money  without  any 
investigation  at  all. 

Mr.  GoLDSBOROUOH  (President.)  [Mr.  Dent 
in  the  Chair.]    I  would  suggest  to  the  gen- 


tleman from  Baltimore  city  (Mr.  Stockbridge) 
the  propriety  of  modifying  his  proposition  in 
the  manner  suggested  by  the  gentleman  from 
Washington  (Mr.  Negley.)  This  is  a  very 
important  matter.  I  have,  of  course,  bad 
official  connection  with  this  matter,  and 
know  to  what  extent  this  matter  has  gone. 
The  pendintr  proposition  is  a  mere  prohibition 
upon  the  right  of  the  lesislature  to  pass  pri- 
vate local  measures  or  legislation  upon  this 
subject;  that  is  the  extent  and  object  of  this 
amendment.  It  does  not  deny  to  the  legis- 
lature to  pass  a  general  law  covering  these 
cases.  It  does  not  deny  to  the  legislature 
any  power,  which  as  the  body  representing 
the  people,  the  entire  people  of  the  State,  it 
necessarily  possesses.  It  does  not  deny  its 
inherent  sovereign  power  to  legislate  for  the 
whole  body  of  the  people  of  Maryland.  It 
only  prevents  the  legislature  from  being  con- 
trolled by  such  influences  which  we  have 
seen  have  grown  up  here  from  time  immemo- 
rial. Ever  since  I  have  had  any  knowledge 
of  legislative  business,  it  has  been  possible 
for  a  man  without  the  slightest  shadow  of 
right  or  justice,  to  smuggle  a  claim  through 
the  legislature,  and  that  directly  in  conflict 
with  the  record  in  the  treasury  department. 

I  have  myself,  and  so  have  my  predecessors, 
issued  certificates  from  that  department  con- 
taining statements  of  certain  claims.  And 
notwithstanding  that  official  knowledge,  still 
a  powerful  combination  by  local  influences 
and  local  measures,  have  carried  these  mea- 
sures through  the  le)zislature,  in  violation  of 
the  rights  of  the  people  in  ail  other  sections 
of  the  State.  I  do  not  say  that  the  legislature 
should  not  possess  this  power;  but  I  say  that 
some  check  should  be  imposed  upon  its  exer- 
cise. And  I  would  suggest  to  the  gentleman 
from  Baltimore  city  (Mr.  Stockbridge,)  to 
append  to  his  proposition  this  provision,  or 
something  like  this : 

^*  unless  recommended  by  the  governor 
and  officers  of  the  treasury  department.'* 

The  legislature  then  will  possess  the  power 
to  pass  these  local  measures,  provided  they 
are  recommended  by  the  proper  officers  of 
the  government.  I  Vonld  be  willing  to  go 
that  far,  but  no  farther.  According  to  the 
present  syetem  it  is  a  matter  of  very  frequent 
occurrence  that  the  most  of  the  session  of  the 
legislature  has  been  absorbed  in  local  busi- 
ness to  the  entire  exclusion  of  the  public  bu- 
sIneFS  of  the  State.  Of  what  is  that  legisla- 
tion composed?  Of  laws  for  the  changing 
of  nameSj  road  laws,  fees  of  various  officers 
throughout  the  State,  changing  the  fees  of 
the  officers  of  Prince  George's  county,  or  any 
other  county  upon  the  Khstern  Shore,  or  the 
Western  Shore,  and  a  variety  of  local  legis- 
lation which  ought  to  be  intrusted  to  the 
local  authorities,  who  have  a  full  knowledge 
of  the  subjects  to  be  acted  upon. 

But  at  present  the  claimants  come  here 
and  appeal  to  members  of  the  legislature,  and 
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combinations  are  formed  which  can  carry 
through  any  meaaure,  and  party  influences 
and  party  control  cannot  check  legislation  of 
this  »ort.  And  there  is  no  power  to  check  it 
unless  yon  impose  some  such  restraint  as  this 
in  the  Constitution.  And  it  is  a  very  salu- 
tary one.  Our  legislation  has  degenerated 
from  measures  for  the  public  good  into  mere 
legislation  for  various  local  interests  in  the 
several  counties.  We  have  seen  it  illustnited, 
day  after  day.    Now,  as  I  understand  these 

grovisions,  proposed  bv  the  gentleman  from 
altimore  city  (Mr.  Stockbrldge,)  are  in- 
tended to  check  that  very  evil ;  not  intended 
to  deny  to  the  legislature  any  of  the  general 
powers  belonging  to  it.  It  merely  provides 
that  the  legislature  shall  not  pass  these  mere 
local  laws  that  are  eerrymandered  through 
this  hall  by  local  influences  to  the  detriment 
of  the  public  interests  of  the  people  of  this 
State.  That  is  the  purport  of  these  propo- 
sitione.  Gentlemen  say  they  cannot  vote  for 
some  of  them  because  it  may  denv  the  general 
power  over  the  subjects  to  the  legislature. 
Now,  it  does  not  affect  the  general  power  of 
the  legislature.  It  is  intended  only  to  restrict 
the  le/islttture  in  the  exercise  of  special 
powers  to  the  injury  of  the  general  powers 
that  ought  to  be  exercised  for  the  benefit  of 
ihe  public  interests  of  the  State.  That,  I 
presume,  is  the  object  of  the  gentleman  from 
Baltimore  city.  And  if  the  gentleman  will 
accept  of  this  amendment—"  unless  recom- 
mended by  the  governor  and  officers  of  the 
treasury  department,"  I  will  vote  for  it. 

Cases  will  necessarily  arise  in  which  per- 
sons have  overpaid  into  the  treasury.  And 
if  it  has  been  done  in  error,  and  honestly,  it 
should  be  repaid.  But  instead  or  coming 
bere  and  appealing  to  members,  very  flre- 
queotly  resorting  to  improper  influences,  one 
measure  made  to  depend  upon  another,  the 
votes  of  members  from  one  cx)U3tv  upon  one 
measure  influenced  by  votes  of  members 
from  another  county  upon  another  meaaure  • 
and  fifty  of  these  local  bills  bein?  carried 
through  by  combinations  which  ought  never 
to  exist  in  legislative  bodies— insieMd  of  that, 
let  them  appeal  to  the  proper  depftriment,  and 
then  if  their  claims  are  proper,  and  are  t^rti- 
ied  to  by  the  governor  and  treasury  officers, 
the  legislature  would  have  no  difficulty  in 
passing  ihem^  for  the  books  of  the  treasury 
department  would  show  the  true  state  of  the 
case.  In  fact  that  is  the  law  now.  The 
ooraptroUer  is  required  to  certify  to  the  legis- 
lature all  cases  of  improper  payment,  and 
the  legislature  upon  the  faith  of  bis  certifi- 
cate, does  refund  to  the  party  all  over^pay- 
ments  of  money.  Under  the  general  provis- 
ion of  the  law  under  the  Constitution  the 
party  bus  his  remedy. 

But  is  it  confined  to  this  ?  Why,  I  was 
going  to  eav  millions  of  dollars,  certainly 
thousands  of  dollars  were  appropriated  last 
winter  for  purely  local  purposes,  by  purely 


local  laws,  and  not  at  all  with  any  regard  to 
the  certificates  of  the  officers  of  the  treasury 
department.  So  great  was  the  flood  of  these 
bil's,  that  one  of  the  senators,  when  I  went 
into  the  hall  the  last  night  of  the  session,  told 
me  that  he  had  to  move  an  adjournment  of 
the  senate  for  the  purpose  of  saving  to  the 
State  of  Maryland  thousands  upon  thousands 
of  dollars  which  he  knew  would  otherwise  be 
appropiated  by  the  passage  of  bills  before  the 
senate.  Whether  that  was  so  or  not,  I  heard 
the  senator  ma«e  the  statement,  and  the 
senate  did  adjourn  some  half  hour  or  so  be- 
fore the  expiration  of  its  regular  session.  And 
I  believe  it  was  more  from  the  dread  of  this 
thing  than  from  any  other  cause.  They  said 
we  would  have  no  treasury  if  they  continued 
much  longer  in  session.  And  I  thought  the 
senate  did  a  wise  thing  when  they  did  ad- 
journ. 

Mr.  SrocKBRiDOB.  I  will  cheerfully  accept 
the  amendment  suggested  by  the  gentleman 
from  Talbot  (Mr.  Goldsborough, )  to  come  in 
at  the  close  of  so  much  of  my  proposition  as 
may  be  adopted. 

Mr.  Kino.  As  I  understand  it  the  refund- 
ing of  this  money  is  to  depend  entirely  upon 
tie  governor  and  tieasury  officers,  and  the 
legislature  will  have  nothiuir  to  do  but  what 
they  say.  1  can  only  say  that  I  had  no  idea 
the  legislature  was  such  a  corrupt  body  until 
the  gentleman  from  Talbot  (Mr.  Goldsbo- 
rough) addressed  this  convention.  I  am  op- 
posed to  this  amendment. 

The  question  recurred  upon  the  first  clause 
of  the  proposition  of  Mr.  Stockbbidos,  pro- 
hibiting the  legislature  from  passing  special 
laws  **  refunding  money  paid  into  the  State 
treasury  •♦••••  unless  recom- 
mended by  the  governor  and  officers  of  the 
treasury  department.'' 

Upon  this  question  Mr.  Mili^bb  called  for  the 
yeas  and  nays,  which  were  oi-dered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted— yeas  46,  nays  16— as  fol- 
lows: 

YeoB — Merars.  Groldsborough,  President; 
Abbott,  AnHan,  Barron,  Bond,  Brooks,  Car- 
ter, Chambers,  Crawford,  Cunningham,  Dall, 
Daniel,  Davis,  of  Charles,  Davis,  of  Wash- 

Sgton,  Earle,  Ecker,  Galloway,  Greene, 
ebb,  Hoffman,  Hollyday,  Hopkins,  Hopper, 
Keefer,  Kenuard,  Larsh,*  Markey,  McComas, 
Mullikin,  Murray,  Negiey,  Ny man,  Parker, 
Pugh,  Ridgely,  Russell,  Sands,  Schley,  Smith, 
of  Carroll,  Smith,  of  Dorchester,  Sneary, 
Stockbridgef  Swope,  Sykes,  Valliant,  Wick- 
ard.  Wooden— 46. 

i^ays— -Messrs.  Belt,  Dent,  Duvall,  Edelen, 
Bar  wood,  Hatch,  Henkle,  Jones,  of  Somerset, 
King,  Lee,  Mitchell,  Miller,  Morgan,  Parran, 
Stirling,  Thomas— 16. 

The  clause  was  accordingly  adopted. 

The  next  question  was  upon  the  second* 
branch  of  the  clause,  prohibiting  the  legisla- 
ture from  passing  special  laws  ^'releasing 
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peaoDg  frou  their  debts  or  ohligatiocis  to  the 
State,  unless  recommended  by  the  Governor 
or  officers  of  the  treasury  department.'' 

The  question  being  taken,  it  was  adopted. 

The  next  qu«8tion  was  upon  the  clause 
prohibiting  the  legislature  from  passing  spe- 
cial laws  *'  establisbiug,  locating  or  affecting 
the  construction  of  roads.' ' 

On  motion  of  Mr.  KnivB, 

The  clause  was  amended  bj  adding  the 
words,  *<ind  the  repairing  and  building  of 
bridges." 

The  clause  as  amended  was  then  i^dopted. 

On  motion  of  Mr.  Boho, 

Theconveotion  took  a  recess  nntil  8  o'clock, 
P.M. 

BYBKiRO  ansiofr. 

The  conTention  reassembled  at  8  o'clock, 
P.M.  ' 

The  roll  was  called,  and  the  following 
members  answered  to  their  names : 

Messrs.  Goldsborough,  President ;  Abbott, 
Annan,  Belt,  Chambers,  Cpnoingham,  Gush- 
ing, Daniel,  Davis,  of  Washington,  Dent, 
Barle,  Ecker.  Edelen,  Greene,  Hebb,  Henkle, 
Hoffman »  Holly  day,  .Hopkins,  Hopper,  Jones, 
of  Somerset,  King^  Lee,  Markey,  McCorafls, 
Mitchell,  Miller,  MuIIikin,  Murray,  Negley, 
Nyman,  Parker,  Parran,  Pugh,  Russcll, 
Schley,  Smith,  of  Carroll,  Sneary,  Stirling, 
Stockbridge,  Swope,  Wooden— 42 

No  quorum  present. 

TheFBBSiDBNT.  The  President  deems  it 
his  dnty  to  call  the  attention  of  the  conven- 
tion to  the  absence  of  thesergeant^t-arms  on 
this  occasion,  as  be  has  been  absent  on  sev- 
eral other  occasions  when  the  eonvention  has 
been  in  session.  He  mentioned  to  the  Presi- 
dent that  he  designed  being  absent  to-night, 
but  the  President  gave  him  no  authority  to 
.  leave.  When  there  is  a  fuller  attendance, 
the  President  will  deem  it  his  duty  to  call  the 
attention  of  the  convention  again  to  this  sub- 
ject. 

Mr.  MiLLBB.  I  understand  that  there  were 
but  sixty-six  members  in  attendance  this 
morning.  I  learn  from  the  secretary  that 
some  nineteen  members  lefc  the  city  this 
afternoon.  As  it  is  therefore  evident  that 
we  can  get  no  quorum  to-night,  I  move  the 
convention  now  adjourn.  ^ 

The  motion  was  agreed  to— • 

And  the  convention  accordingly  ad- 
jdlirned. 

FIFTY-SIXTH  DAY. 

Saturday,  July  23,  1864. 
The  Convention  met  at  10  o'clock,  A.  M. 
Prayer  by  the  Rev.  Mr.  Patterson. 
The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 
'    Messrs. Goldsboroagh,  President;  Abbott, 
Annan,  Audo«o,  Belt,  Brooks,  Carter,  Onsh- 
iiig,  Dial,  Dftniel,  Dbtis,  of  WMbingtoa, 


Dent,  Duvall,  Earle,  Scker,  Edelen,  Farrow, 
Greene,  Hebb,  Hoffman,  Holliday,  Hopkins, 
Hopper,  King,  Lee,  Markev,'  McComas, 
Mitchell,  Miller,  Mortran,  Muliikin,  Murray, 
Negley,  Nyman,  Parker,  Parran,  Pugh, 
Ridgeiy,  Russell,  Schley,  Smi(h,  of  Carroll, 
Smith,  of  Dorchester,  Sneary,  Stirling,  Stock- 
bridge,  Swope,  Sykes,  Todd,  Valliant,  Wick- 
ard,  Wilmer,  Wooden — 52. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

LBOISLATIYB  DBPARTMBRT. 

The  Convention  then  resumed  the  consider- 
ation of  the  report  of  the  committee  on  the 
legislative  department,  whieh  was  on  its 
second  reading. 

Mr.  RussBLL  gave  notice  that  at  the  proper 
time  be  should  move  the  following  as  an  ad- 
ditional section : 

**  Section  -^  The  general  assembly  riiaU 
pass  laws  proriding  that  the  rites  of  marriage 
between  any  persons  legally  competent  to 
contract  marriage  may  be  celebrated  by  any 
minister  of  any  religious  denomination,  by 
any  mayor  of  a  city,  by  any  justice  of  the 
peace^  or  in  such  manner  as  is  usually  prac- 
ticed by  the  society  of  people  called  Quakers ; 
and  providing  for  the  registration  of  all  mar- 
ringes,  however  solemnised  in  this  State." 

The  section  under  oonsideration  was  seo- 
tion  nineteen,  which  had  been  amended  to 
read  as  follows : 

'*The  legislature  shall  not  pass  local  or 
special  laws  in  any  of  the  following  enu- 
mernted  cases,  vis : 

"For  the  assessment  and  collection  of 
taxes  for  State  or  county  purposes,  or  extend- 
ing the  time  for  the  ooUection  of  taxes ; 

''Providing  for  the  support  of  pnblic 
schools,  the  preservation  of  school  funds,  the 
location  or  the  regulation  of  school  booses ; 

"Granting  divorces; 

''  Relating  to  fees  and  salaries; 

'-Relating  to  the  interest  on  moaey ; 

''  Providing  for  regulating  the  election  or 
compensation  of  State  or  county  officers,  or 
designating  the  plaoes  of  voting,  or  the 
boundaries  of  election  districts ; 

"  Providing  for  the  sale  of  real  estate  be- 
longing to  minors  or  other  persons  laboring 
under  legal  disabilities,  by  exeeutorsy  admin- 
istrators, guardians  or  trustees ; 

'^  Giving  effect  to  informal  or  inralid  deeds 
or  wills ; 

*' Refunding  money  paid  uito  the  State 
treASury,  or  releasinac  persons  from  their 
debts  or  obligations  to  the  StatSi  unless  re- 
commended by  the  GoTernor  or  officers  ot 
the  treasury  department ; 

'^  Or  establishing,  locating  or  affecting  the 
construction  of  roads,  and  repairing  and 
building  of  bridges." 

Mr.  Cbambbbs  submitted  the  following  ad- 
ditional amendment  to  section  nineteen : 

''  And  the  geneml  awembly  shall  pass  no 
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special  law  for  aDj  case  for  which  proTision 
baa  been  made  hy  an  existing  geoeral  law." 

The  question  l)eiDg  taken,  the  amendment 
was  adopted. 

On  motion  of  Mr.  Hebb, 

Section  nineteen  was  further  amended  by 
adding  to  the  section  as  amended  the  follow  - 
ing; 

**Tbe  general  assembly,  at  its  first  session 
after  the  adoption  of  this  Constitution,  shall 
pass  general  laws  providing  for  the  cases  enu- 
merated in  this  section,  and  for  all  other  cases 
-where  general  law  can  be  made  applicable." 

No  further  antendment  was  offered  to  sec- 
tion nineteen. 

The  next  section  which  had  not  been  con- 
sidered by  the  Convention  was  section  thirty- 
one,  which  was  read  as  follows : 

**  Every  bill,  when  passed  by  the  general 
assembly  and  sealed  with  the  great  seal, 
shall  be  presented  to  the  Governor,  who  shall 
sign  the  same  in  the  presence  of  the  presiding 
officers  and  chief  clerks  of  the  senate  and 
house  of  delegates ;  every  law  shall  be  re- 
corded in  the  office  of  the  court  of  appeals, 
and  in  due  time  be  printed,  published  and 
certified  under  the  great  seal  to  the  several 
courts,  in  the  same  manner  as  has  been  here- 
tofore usual  in  this  State." 

M.r,  MiLLXR.  I  move  to  postpone  infor- 
mally the  further  consideration  of  this  sec- 
tion, unUl  the  committee  on  the  executive 
department  shall  have  reported. 

TITO  powm. 

Mr.  CusBiNO.  If  the  gentleman  from  Anne 
Amndel  (Mr.  Miller)  will  not  press  his  mo- 
tion to  postpone,  I  desire  to  offer  the  follow- 
ing amendment :  Insert  after  the  words  ''  who 
shall  sign  the  same."  the  words  '^  if  approved 
by  bim"  also,  insert  after  the  words  ''  hous  e 
of  delegates''  the  following  words : 

"  But  if  not  approved  and  signed  byhioi, 
he  shall  return  it,  with  his  objections,  w  ithin 
five  days,  to  that  house  in  which  it  shall  have 
originated,  who  shall  enter  the  objections  at 
large  on  their  journal,  and  proceed  to  recon- 
sider it.  If  after  such  reconsideratio  n  two- 
thirds  of  the  members  present  shall  agree  to 
pass  the  bill,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  house,  by  which  it 
shall  likewise  be  reconsidered,  and  if  ap- 
proved by  two-thirds  of  all  the  members  pre- 
sent, it  shall  become  a  law,  notwithstanding 
the  objections  of  the  Governor." 
•  I  do  this  simply  for  the  purpose  of  testing 
the  sense  of  the  house  on  the  question  of  con- 
ferring the  veto  power  upon  the  Governor  of 
this  State.  If  the  house  shall  decide  that  it 
is  not  their  desire  that  that  power  shall  be 
given  to  the  executive,  then  the  executive 
committee  will  be  disembarrassed  from  any 
necessity  to  t>estow  any  further  attention  upon 
that  subject. 

Mr.  S^oGKBSiDQB.  I  would  suggcst  to  mv 
oollesgae  (Mr.  Gushing)  that  in  bis  amend 


ment  he  has  made  no  provision  for  the  case 
of  an  adjournment  of  the  general  assembly 
before  the  bill  shall  be  returned  with  the  ob- 
jections of  the  Governor;  that  is,  within  five 
days.  It  might  be  well  to  make  some  pro- 
vision of  that  sort. 

Mr.  Cdshing.  I  merelv  submit  the  amend- 
ment for  the  purpose  of  testing  the  sense  of 
the  house  upon  the  subject. 

Mr.  Bblt.  I  would  suggest  to  the  gentle- 
man from  Baltimore  (Mr.  Gushing)  that  this 
would  seem  to  be  an  inappropriate  time  to 
test  the  sense  of  the  house  on  an  important 
question  like  this.  I  believe  there  is  barely 
a  quorum  present  now. 

Mr.  CasHiifo.  I  would  say  that  the  ex- 
pression of  opinion  on  the  part  of  the  mem- 
bers present  may  be  a  sufficient  indication  of 
the  desire  of  the  convention  upon  the  subject. 
If  we  wait  for  a  larger  attendance  we  may 
have  to  wait  until  the  middle  of  next  week  ; 
by  which  time  I  presume  the  executive  com- 
mittee will  want  to  report.  And  I  w^ould  say 
to  my  colleague  (Mr.Stockbridge)  that  while 
I  do  not  wish  to  confine  the  convention  to  the 
precise  words  of  the  amendment  I  have  sub- 
mitted, I  desire  to  have  an  expression  of  the 
sense  of  the  convention  on  the  general  sul>- 
ject.  After  the  amendment  is  adopted,  for 
the  purpose  of  expressing  that  sense,  it  can  be 
reconsidered  and  changed  to  suit  the  wishepi 
of  the  convention. 

Mr.  Bsi^T.  While  we  are  taking  the  sense 
of  the  couvention  upon  the  general  subject  of 
the  veto  power,  we  may  as  well  decide  whe- 
ther that  power  shall  be  gratified .  I  therefore 
move  to  amend  the  amendment  by  adding  the 
following  thereto : 

^'  But  the  aforesaid  veto  power  of  the  Gov- 
ernor shall  not  extend  to  any  acts  for  the 
raising  of  revenue,  levying  of  taxes,  or  the 
appropriation  or  disbursement  of  any  money 
in  the  treasury." 

There,  may  be  those  who  will  vote  for  tbs 
proposition  of  the  gentleman  from  Ba1tiaK>re 
city  (Mr.  Gushing)  if  so  modified,  who  will 
not  otherwise  vote  for  it. 

Mr.  Nkglbt.  I  wish  the  mover  of  the 
amendment  would  withdraw  it.  I  have  not 
made  up  my  mind  how  to  vote  upon  this 
question.  If  you  adopt  this  amendment,  you 
miJLe  it  a  part  of  the  constitution. 

Mc«.CDSHiNa.    You  can  reconsider  it. 

Mr.  NiQLKT.  Why  not  defer  the  matter 
until  the  report  of  the  committee  on  the  ex- 
ecutive department  is  received?  You  can 
then  bring  the  question  up  in  its  proper 
place.  Let  us  adopt  the  suggestion  of  the 
gentleman  from  Anne  Arundel  (Mr.  Miller,) 
and  pass  this  subject  over  for  the  present. 

The  Prbsidemt.  The  chair  would  suggest 
that  the  biUs  passed  by  the  general  assembly 
are  not  signed  until  after  the  final  adjourn* 
ment  takes  place. 

Mr.  Cususo.  I  am  willing  to  do  this.  I 
would  like  an  informal  expression  of  opinioa 
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on  the  part  of  the  contention  upon  this  ques- 
tion for  the  beneit  of  the  executive  com- 
mittee. If  the  bouse  will  give  that,  and  my 
amendment  is  adopted,  I  will  move  a  recon- 
sideration of  the  vote  adopting  it,  and  with- 
draw the  amendment  altogether.  I  merely 
want  an  expression  of  opinion  on  the  part 
of  the  house  em  to  the  propriety  of  conferring 
the  veto  power  upon  the  Governor. 

Mr.  BsLT.  I  would  suggest  that  the  gen- 
tleman by  general  consent  can  introduce 
au  order  instructing  the  committee  to  report 
a  provision  giving  the  Governor  the  veto 
power. 

Mr.  Stirling.  If  you  put  in  the  provision 
proposed  by  my  colleague  (Mr.  Gushing, )  you 
still  leave  the  first  part  of  the  section  to  stand 
as  it  now  reads.  But  as  I  understand  it,  the 
signature  there  provided  for  is  only  for  the 
purpose  of  verification.  The  Governor  can 
certify  as  before,  after  he  has  approved  the 
bills.  This  provision  is  merely  for  the  pur- 
pose of  evidencing  the  laws,  and  therefore  I 
would  suggest  to  the  president  that  there 
will  be  no  inconsistency. 

Mr.  MiLLKB.  The  section  now  reads: — 
''  Every  bill  when  passed  by  the  legislature, 
shall  be  presented  to  the  Governor,  who  shall 
sign  it,"  &c. 

Mr.  Stirling.  The  gentleman  leaves  out 
one  import'int  pro  vision — '^  when  sealed  with 
the  great  seal." 

Mr.  Cdsuing.  I  ask  leave  to  withdraw  the 
amendment  I  submitted  to  this  section,  and 
offer  the  following : 

'•  Ordered  J  That  the  committee  on  the  ex- 
ecutive department  be  instructed  to  report  a 
provision  to  be  incorporated  into  the  consti- 
tution, conferring  the  veto  power  upon  the 
executive  of  this  State." 
'  No  objection  being  made,  the  amendment 
was  withdrawn,  and  the  order  received. 

The  question  was  upon  agreeing  to  the 
order. 

Mr.  Daniel.  I  hope  we  will  bear  this  or- 
der discussed.  If  it  is  to  be  taken  as  the 
sense  of  this  house,  and  to  embody  instruc- 
tions to  the  committee  on  the  executive  de- 
partment, I  think  we  should  have  the  reasons 
for  and  against  it.  I  am  like  the  gentleman 
from  Washington  county  (Mr.  Negley,)  I 
have  not  made  up  my  mind  about  this  mat- 
ter. I  dii  not  want,  after  I  may  vote  to  give 
certain  instructions  to  a  committee,  to  change 
my  vote  after  the  committee  has  reported  in 
pursuance  to  those  instructions.  If  we  are 
to  vote  now,  I  want  to  have  our  vote  con- 
sistent with  the  one  we  shall  give  after  the  re- 
port of  the  committee  is  received.  I  would 
prefer  to  hear  at  this  time  the  reasons  for  and 
against  this  veto  power. 

Mr.  Stirli.sg.  I  do  not  think  there  is  any 
necessity  for  discussing  'this  proposition  now. 
The  change  ought  certainly  not  to  be  made 
unless  there  is  a  general  concurrence  of  the 
convention  in  favor  of  it.  '  If  this  order  sfaaU 


pass  by  but  a  small  majority,  then  I  suppose 
the  committee  will  not  report  this  change  in 
the  constitution. 

Mr.  Chambkrs.  I  do  not  agree  to  the  sug- 
gestion made  by  the  gentleman  from  Balti- 
more city  (Mr.  Stirling,)  that  we  are  to  give 
expression  now  without  much  regard  to  very 
decided  opinions.  This  is  not  an  order  in- 
structing the  committee  to  inquire  into  the 
expediency  of  a  proposition  to  be  hereafter 
submitted  to  the  convention  for  discussion. 
If  we  vote  these  instructions  to  the  committee 
we  are  pledged  to  adopt  the  proposition  when 
submited  by  the  committee;  or  else  we  will 
place  upon  our  journal  decidedly  contradic- 
tory votes.  A  motion  to  instruct  is  consid- 
ered by  all  parliamentary  usage  as  committing 
the  body  to  the  adoption  of  whatever  report 
is  made  in  pursuance  to  those  instructions. 
To  order  the  committee  to  do  a  thing,  and 
then  repudiate  their  work  when  done,  is  not 
consistent. 

I  say  this  is  the  proper  time  to  discuss 
these  instructions.  If  we  instruct  the  com- 
mittee to  do  so  and  so,  they  have  no  discre- 
tion. They  must  bring  in  their  report  in 
pursuance  of  those  instructions,  like  everj 
other  agency.  The  committee  is  our  agent ; 
and  if  the  principal  instructs  his  agent  to  do 
a  particular  tbiuj?,  the  agent  must  do  it. 

I  think,  myself,  that  the  proposed  change 
is  very  unnecessary.  We  have  never  had  any 
such  power  in  this  State.  I  have  never  heard 
any  word  of  complaint  from  any  quarter, 
from  politician  or  anybody  els'*,  of  our  pre- 
sent system.  Our  business  in  the  legislature 
is  not'tbe  kind  of  business  in  Congn  ss.  The 
time  and  attention  of  our  legislature  is  usu- 
alty  devoted  to  local  aflFairs.  There  are  very 
few  highly  important  abstract  political  que9<- 
tions  which  come  before  our  legislature  for 
action.  And  I  should  certainly  regret  to  see 
any  such  encroachment  upon  the  usages  and 
practice  of  this  State.  And  I  would  admon- 
ish my  friends  on  all  sides  not  to  commit 
themselves  to  this  proposition,  unless  they 
are  prepared  to  accept  it  when  reported  by  the 
committee. 

Mr.  Gushing.  While  I  shall  vote  for  the 
instructions  I  am  utterly  indifferent  whether 
the  governor  has  the  veto  power  or  not ;  and 
I  shall  not  consider  myself  bound  for  one  in- 
stant to  vote  for  it.  Nor  do  I  consider  that 
any  member  voting  for  these  instructions 
will  consider  himself  bound  to  vote  to  give 
this  power  to  the  governor,  if  upon  reflecti<A 
he  shall  deem  it  inexpedient  to  do  so.  I 
merely  wish  to  ascertain  the  sense  of  the 
convention.  I  shall  vote  for  the  instrno- 
tions,  holding  myself  ready,  should  the  argu- 
ment convince  me  that  it  is  inexpedient,  to 
vote  against  granting  any  such  power  to  the 
governor. 

Mr.  Ridoblt.  Under  that  view  of  the  snl^ 
ject  we  are  certainly  frittering  away  our 
time  in  considering  a  subject,  when  it  makes 
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DO  diflbrenoe  which  way  we  may  decide  it. 
These  instructions  are  not  to  bind  the  hous«>  ; 
the  whole  subject  is  to  be  opened  up  again 
when  the  committee  shall  report;  and  the 
time  of  the  bouse  is  to  be  a^rain  consumed  in 
the  discussion.  I  move  to  lay  the  order  on 
the  table. 

The  motion  to  lay  on  the  table  was  agreed 
to. 

Vo  further  amendment  was  offered  to  sec- 
tfoD  thirty-one. 

IHTBRNAL  HCPROTIMINTB,  AO. 

The  next  section  remaining  unconsidered, 
waa  section  thirty-nine,  wbich  was  read,  as 
follows : 

"  The  general  assembly  shall  pass  laws  to 
sell,  lease  or  otherwise  dispose  of  the  State's 
interest  in  the  works  of  internal  improve* 
ment,  in  which  the  State  is  either  stockholder 
or  creditor ;  and  to  appropriate  the  proceeds 
arising  therefrom  towards  the  payment  of  the 
pnblic  debt  of  the  State ;  and  after  the  public 
debt  shall  have  been  fully  paid  off,  or  the 
sinking  fund  shall  be  equal  to  its  liquidation, 
to  create  out  of  said  proceeds  a  permanent 
Aiod  for  the  support  of  public  education." 

Notice  of  the  following  amendments  had 
been  given,  and  the  amendments  entered  on 
the  journal : 

By  Mr.  Rjdgblt,  as  a  substitute  : 

•'Section  39.  The  governor,  comptroller, 
and  treasurer  of  the  State,  are  hereby  au- 
thorized conjointly,  or  any  two  of  them,  to 
•ell  from  time  to  time  according  to  their  best 
judgment  the  State's  interest  in  the  works  of 
internal  improvement,  whether  as  stc  ckholder 
or  creditor,  also  the  State's  interest  in  any 
banking  corporation,  and  to  apply  ihe  pro- 
ceeds arising  therefrom  towards  the  payment 
of  the  Dublic  debt  of  the  State ;  and  after  the 
public  debt  shall  have  been  fully  paid  off,  or 
the  sinking  fund  shall  be  equal  to  its  liquida- 
tion, the  excess  of  such  sales  shall  be  set  apart 
as  a  permanent  fund  for  the  support  of  public 
edocatlon  ;  provided,  however,  that  the  pow- 
er hereby  conferred,  shall  only  be  exercised 
when  the  proceeds  of  such  sales  cnn  be  con< 
*  rerted  into  a  like  amount  of  the  public  debt; 
and  provided  further,  that  the  State's  in- 
terest in  the  Washington  branch  of  the  Balti- 
mori)  and  Ohio  Railroad,  shall  be  and  is 
hereby  reserved  and  excepted  from  the  sale 
hereby  authorized ;  and  provided  further,  that 
the  State's  interest  in  or  claim  asrainst  the 
Chesapeake  and  Ohio  canal,  the  Tide  Water 
caoal,  and  the  Chesapeake  and  Delaware 
caoaJ  may  be  sold  upon  the  best  terms  which 
may  be  obtrtined  for  the  same." 

By  Mr.  Chahbbbs,  of  the  following  substi- 
tote: 

'^Section  39.  It  shall  be  the  duty  of  the 
legislature  at  its  first  session  after  the  adop- 
tion of  this  constitution,  to  provide  by  law 
for  the  sale  to  the  highest  bidder  of  all  or  such 
part  of  the  stock  owned  oj  this  State  in  any 


railroad  or  canal  company,  and  of  the  debt 
due  to  this  State  by  any  railroad  or  canal 
company  as  can  be  sold  or  exchanged  for  not 
less  than  an  equal  amount  of  thn  present  pub- 
lic or  stock  debt  of  this  State,  and  to  convey 
the  interest  so  sold  to  the  purchaser  or  pur- 
chasers thereof;  and  so  to  proceed  from  time 
to  time  until  all  such  interest  of  the  State  in 
every  such  corporation  shall  be  wholly  sold 
and  disposed  of." 

By  Mr.  Miller,  of  the  following  substi- 
tute: 

"Section  39.  The  governor,  comptroller, 
and  treasurer  of  the  State,  or  any  two  of 
them,  may  sell  from  time  to  time,  according 
to  their  best  judgment,  the  State's  interest  in 
the  works  of  internal  improvement,  whether 
as  stockholder  or  creditor,  and  apply  the  pro- 
ceeds towards  the  payment  of  the  public  debt 
of  the  State;  and  after  the  public  debt  shall 
have  been  fully  paid  off,  or  the  sinking  fund 
shall  be  equal  to  its  liquidation,  the  surplus 
of  such  sales  shall  be  set  apart  as  a  per  ma- 
nentfund  for  tl^e  support  of  public  education ; 
provided,  however,  that  the  power  of  sakr 
hereby  conferred,  shall  only  be  exercised 
when  the  proceeds  of  such  sales  can  be  con- 
verted into  a  like  amount  of  the  public  debt; 
and  provided  further,  that  the  State's  interest 
in  the  Washington  branch  of  the  Baltimore 
and  Ohio  Railroad  Company  shall  be  and  is 
hereby  reserved  from  the  sale  hereby  author- 
ized.''^ 

And  by  Mr.  Jonkb,  of  Somerset,  of  the  fol- 
lowing amendment: 

Amend  39th  section  by  inserting  after  the 
word  **  creditor,"  in  the  3d  line,  these  words, 
'^  except  the  State's  right  to  receive  one-fifth 
of  the  money  arising  from  passengers  over 
the  Washington  branch  of  the  Baltimore  and 
Ohio  Railroad." 

Mr.  CHA.MBERS.  There  is  a  defect  in  the 
amendment  I  offered.  I  desire  to  reserve  from 
sale  the  State's  interest  in  the  Wnshington 
branch  of  the  Baltimore  and  Ohio  Railroad, 
and  I  ask  leave  to  modify  my  amendment  ac- 
cordingly. 

No  objection  was  made  and  the  amendment 
was  accordingly  modified 

The  question  was  stated  to  be  upon  agree* 
ing  to  the  substitute  submitted  by  Mr.  Rioa*- 
LY  for  section  thirty-nine  of  the  report  of  the 
committee. 

Mr.  RiDGKLY.  I  have  a  few  words  to  sub- 
mit in  snpport  of  the  proposition  1  have  sub- 
mitted to  the  house.  I  believe  it  will  be 
conceded  that  it  is  the  true  interest  of  the 
Sute,  whenever  its  assets,  or  its  means  and 
resources,  can  be  so  realized  as  to  enable  it 
profitably  to  extinguish  its  public  debt,  to  so 
employ  them.  The  same  policy  should  con- 
trol the  State,  that  would  be  most  beneficial 
to  the  individual.  And  any  iodividual, 
whenever  he  finds  himself  in  a  condition  to 
relieve  himself  from  debt  by  the  application 
of  his  resources  in  that  direction,  would  act 
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with  becominff  wisdom  so  to  apply  them. 
This  amendment  proceeds  upon  the  theory 
tbftt  the  resources  of  the  State  are  to  be  ap- 
plied to  the  payment  of  the  public  debt, 
whenever  they  can  be  so  converted  as  to  re- 
tire a  corresponding  amount  of  the  debt, 
with  the  amount  of  the  stock  or  property  of 
the  State  which  is  to  be  sold. 

The  only  important  difference  which  it 
seems  to  me  there  exists  between  this  propo- 
sition and  the  two  other  propositions  which 
are  pending,  and  the  proposition  of  the  com- 
mittee itself,  is,  in  the  first  place,  the  agency 
by  which  this  sale  is  to  be  effected.  The 
committee  recommend  shall  be  directed,  in  a 
mandatory  manner,  to  effect  this  sale.  The 
amendment  of  the  honorable  gentleman  from 
Kent  (Mr.  Chambers)  also  contemplates  that 
the  legislature  shall  exercise  this  power.  The 
amendment  now  pending  submitted  by  my- 
Sdf,  and  the  one  submitted  by  the  gentleman 
from  Anne  Arundel  (Mr.  Miller)  both  con- 
template a  very  different  functionary. 

The  reasons  which  have  induced  m**  to  sug- 
gest the  governor,  coraptrollerand  treasurer  of 
the  State,  as  the  proper  agents  for  the  exercise 
of  this  important  power,  lie  within  a  very  nar- 
row compass.  There  are  millions  of  dollars 
•f  the  Stale's  property  which,  in  the  event  of 
the  adoption  of  this  proposition,  or  any  of 
these  propositions,  are  to  be  thrown  upon  the 
money  market.  Active  interests  will  Accord- 
ingly be  awakened  and  excited.  And,  if  the  leg- 
islature of  the  State  is  to  be  the  agent  through 
which  this  power  is  to  be  exercised,  it  is  in  the 
experience  of  every  gentleman  in  this  house, 
that  that  legislature  will  be  besieged,  and 
every  variety  of  influence  which  can  possibly 
be  brought  to  bear  will  be  brought  to  bpar 
npon  that  legislature,  with  a  view,  not  to 
promote  the  interests  of  the  State,  but  to 
promote  the  interests  of  the  individuals  who 
are  exerting  that  influence  to  atuiln  their  in- 
dividual ends.  The  interests  of  the  State 
1H11  therefore  be  in  great  danger ;  the  in- 
terests of  the  S'ate  will  be  imperilled,  and  in 
all  probability  a  bad  bargain  for  the  Slate 
will  be  made.  Whereas," it  is  my  deliberate 
conviction  that  if  thii  trust  is  confided  to  the 
governor,  comptroller  and  treasurer  of  the 
State,  the  matter  will  be  placed  in  hands 
which  we  can  trust  with  great  confldence ; 
And  that  so  long  as  the  power  lies  in  the 
hands  of  those  gentlemen  we  may  rest  as- 
rortd  that  no  attempt  to  obtain  an  advantage 
over  the  State  will  be  successful.  It  is  for 
ibis  rea-on  that  I  have  been  induced  to  take 
Away  from  the  legislature  the  power  In  the. 
premises,  in  order  to  remove  the  State  as  far 
u  posiible  from  danger,  and  to  profit  by  the 
experience  which  is  within  the  mind  and 
memory  of  every  gentleman  in  this  bouse,  as 
to  the  dangers  that  ordinarily  surround  every 
legislative  l>ody  in  the  exercise  of  s.  ch  an  im- 
portant power  HS  this. 

The  next  point  in  which  this  proposition 


perhaps  differs  from  the  one  offered  by  the 
gentleman  from  Kent  (Mr.  Chambers)  is  in 
th"  fact  that  it  specifies  a  particular  class  of 
public  securities  which  are  to  be  sold.  Kow, 
sir,  in  the  first  place,  I  propose  by  ray  amend- 
ment to  authorize  these  State  oflScers,  these 
trustees  to  he  created  by  this  proposition,  to 
be  governed  by  the  condition  of  the  financial 
market,  by  the  opportunities  which  may  pre- 
sent tliem^elves  from  time  to  time,  to  make 
sales  of  these  securities ;  always  to  be  coo- 
trolled,  however,  by  the  prominent  fact  that 
they  are  never  to  h^  eold  except  the  amount 
of  sales  will  retire  a  corresponding  amount  of 
the  State  debt. 

I  have  also  suggested  that  the  interest 
which  the  State  of  Maryland  holds  in  the 
banking  institutions  of  the  State  should  be 
committed  to  the  same  custody.  It  may  or 
may  not  be  advisable  to  dispose  of  that  pro- 
perty. I  merely  propose  to  confide  the  power 
to  these  agents,  in  order  that  it  may  be  exer- 
cised if,  at  any  time,  In  their  judgment  it 
may  be  wide  to  exercise  it.  I  differ  somewhat 
in  opinion  from  sentiments  expressed  upon 
this  floor  as  to  the  security  of  banking  stocks 
and  banking  institutions.  But  it  is  entirely 
irrelevant  to  my  purpose  to  enter  upon  that 
discussion  now.  All  my  amendment  pro- 
poses is  to  confide  to  these  agents  the  power 
to  make  disposition  of  banking  stock,  if  it 
shoulfi  be  deemed  for  the  int'^rest  of  this  State 
so  to  do.  There  is  nothing  mandatory.  It 
is  simply  a  potential  power  to  be  exercised,  if 
in  their  judgment  it  shall  be  found  profitable 
so  to  exercise  it.  f 

Now,  in  relation  to  the  Washington  branch 
of  the  Baltimore  and  Ohio  railroad,  I  propose 
to  reserve  that  interest  from  sale,  for  tne sim- 
ple reason  that  it  is  a  valuable  property  to 
the  State,  and  that  no  conversion  you  could 
make  of  it  would  be  an  advaniugeous  one, 
but  on  the  contrary,  a  disadvantageous  con- 
version. 

Then  in  relation  to  the  canals.  It  is  un* 
derstood  by  everybody  that  these  investments 
and  claims  are  unproductive  and  unprofita- 
ble. I  therefore  propose  to  devolve  upon 
this  commission  the  power  in  their  discretion 
to  sell  them  for  whatever  they  can  obtain  for 
them:  always,  of  coarse,  being  controlled 
by  their  sense  of  their  pnbUc  duty. 
*  These  remarks  constitute  a  brief  analysis 
of  the  propositions  I  have  submitted ;  and 
I  deem  it  unnecessary  to  add  any  further  ex- 
planation upon  this  subject. 

Mr.  Chambers.  I  now  propose  the  follow* 
ing  as  a  substitute  for  the  proposition  of  the 
gentleman  from  Baltimore  connty  (Mr. 
Ridgely:) 

'*  It  shall  be  the  duty  of  the  legislature  at 
its  first  session  after  the  adoption  of  this  Con- 
stitution, to  provide  by  law  for  the  s.ile  to  the 
highest  bidder  of  all  or  such  part  of  tb« 
stock  owned  by  this  State  in  any  railroad  or 
canal  company,  and  of  the  debt  due  to  thia 
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State  hj  any  railroad  or  canal  company  as 
can  be  sold  or  exchanged  for  not  less  than  an 
eqnal  amonnt  of  the  present  public  or  stock 
debt  of  thL*  State,  and  to  convey  the  interest 
so  sold  to  the  purchaser  or  purchasers  thereof, 
and  so  to  proceed  from  time  to  time  until  all 
8Qch  interest  of  the  Sta»e  in  every  such  cor- 
poration shall  be  Tvholly  sold  and  disposed  of; 
provided  that  the  interest  of  the  St^^te  in  the 
Washington  branch  of  the  Baltimore  and 
Ohio  railroad  be  reserved  and  exempted  from 
snch  sale;  and  alter  the  public  debt  shall 
have  been  fully  paid  off,  or  the  sinking  fuod 
shall  be  equal  to  its  liquidation,  to  create  out 
of  said  proceeds  a  permanent  fund  for  the 
support  of  public  education." 

The  most  material  difference  between  the 
proposition  of  the  gentleman  from  Baltimore 
county  fMr.  Rid^^el)  )  and  the  one  1  submit, 
is  that  be  proposes  to  sell  the  bank  stock 
owned  by  the  State,  while  I  do  not.  I  think 
that 'idea  has  not  been  well  received  by  the 
convention. 

Mr.  RiDGELT.  If  the  gentleman  from  Kent 
(Hr.  Chambers)  will  closely  examine  the 
phraseology  of  my  amendment,  he  will  find 
that  it  comers  the  power  upon  the  governor, 
comptroller  and  treasurer,  according  to  their 
best  judgment  They  are  not  bound  to  sell 
bank  stocks,  or  any  other  securities,  except 
according  to  their  best  judgment. 

Mr.  Chambers.  One  of  the  objections 
which  I  have  to  the  }.ropo<itioa  of  the  gen- 
tleman, is  contained  in  his  last  explanation. 
The  intimation  to  be  given  by  the  vote  upon 
the  adoption  of  this  proposition,  is  either  in- 
tended to  express  the  sense  of  the  convention 
thfit  the  sale  should  take  place,  or  it  is  not. 
If  there  is  no  desire  to  sell,  no  intimation  of 
the  propriety  of  the  sale  on  the  psirt  of  the 
conveotion,  then  there  is  do  inducement  for 
these  gentlemen  to  act.  It  would  be  a  very 
high  responsibility  on  the  part  of  those  three 
officers  to  undertake  to  inaugurate  a  system 
io  perfectly  novel.  My  idea  is  that  they 
should  sell  if  they  can  sell,  if  this  convention 
anthorize  them  to  sell. 

I  think  the  gentleman  misbikes  when  he 
says  that  the  proposition  which  I  offer  re- 
quires the  legislature  to  sell.  There  must  be 
some  machinery  used  in  this  mutter;  there 
must  be  ageuts.  The  legislature  are  no:  go- 
ing themselves  to  sell  to  individuals,  and  con- 
sammate  the  contract  within  these  legislative 
balls.  Of  course  the  legislature  will  be  re- 
quired to  act  in  regard  to  details.  The  con- 
vention cannot  enter  into  details;  they  must 
have  some  individual  to  act  to  represent  tbem 
under  their  authority  and  by  their  control : 
and  for  that  reason  they  are  expressly  limited 
as  to  price. 

In  regard  to  bank  stock,  there  is  no  politi- 
cal influence  in  the  bank  slock  exercised  in 
the  Stale  of-Maryland ;  or  at  least  it  Is  so  im- 
perfect that  it  is  not  worth  noticing.  The 
State  has  some  directors  in  these  banking  in- 


stitutions ;  but  I  have  never  heard  that  they 
have  exercised  any  mischievous  influence.  It 
is  an  element  too  feeble  in  point  of  extent  to 
accomplish  any  injurious  purpose. 

But  these  large  corporations  will  have  a 
very  different  influence.  They  have  been  a 
constant  source  of  excitement  everywhere.  I 
think,  therefore,  there  is  a  vast  difference  in 
the  propriety  of  dealing  with  the  railroads 
and  dealing  with  the  banks.  The  railroads, 
particularly  those  which  are  probably  the 
only  ones  referred  to  in  this  section,  the  Ywy 
large  institutions,  are  of  very  uncertain  tenure 
and  control.  Just  at  this  moment,  in  conse- 
queoce  of  the  present  condition  of  the  coun- 
try, it  is  producing  a  dividend  of  some  con- 
siderable amount;  which  it  has  not  done 
heretofore,  and  will  not  be  likely  to  do  again. 
I  believe  I  can  speak  from  authority,  wheo  I 
sav  that  the  negotiation  proposed  can  be  now 
efiracted.  I  believe  the  railroad  company  is 
prepared  to  make  the  necessary  advance,  how- 
ever apparently  the  bargain  may  be  unprofita- 
ble to  them,  in  the  price  of  this  stock.  It  is 
known  to  the  convention,  to  every  member 
of  it  conversant  with  the  real  price  of  stock, 
that  until  very  lately  there  has  been  a  vast 
disproportion  between  the  cost  of  State  stock, 
and  the  stock  of  the  Baltimore  and  Ohio  rail- 
road. That  stock  has  lately  advanced,  largely 
a dvan ced .  And  at  a  very  early  period  I  su  p- 
pose  we  could,  without  doubt,  accomplish 
the  purpose  here  provided  for.  Indeed,  I 
think  I  am  prepared,  to  say  on  good  authority 
that  this  State  stock  may  be  exchanged  at 
par  value,  a  matter  of  very  great  importanoey 
of  vital  importance,  to  the  pecuniary  inter* 
ests  of  the  State. 

For  these  reasons  I  prefer,  especiaUy  in  that 
in  does  not  include  the  roll  of  the  bank  stock, 
the  proposition  which  I  now  offer  as  a  sub- 
stitute for  that  of  the  gentleman  from  Balti- 
more county  (Mr.  Ridgely.) 

Mr.  Stockbbidgk.  I  would  like  to  inqaire 
of  the  f^entteman  from 'Kent  (Mr.  Chambers) 
what  amount  of  bank  stock  is  held  by  the 
State? 

Mr.  CHi^MBBRS.    I  cannot  tell. 

Mr.  Miller.  I  can  answer  the  gentleman 
from  Baltimore  (Mr.  Stockbridge.)  Itamounts 
to  S463,406  66.  I  would  also  take  this  oo- 
casion  to  say  that  the  onl  v  difference  between 
the  proposition  submitted  by  the  gentleman 
from  Baltimore  county  (Mr.  Ridgely)  and  the 
one  submitted  by  myself  is  in  reference  te 
these  bank  stocks.  His  proposition  author* 
izes  the  sale  of  those  bank  stocks,  while  mine 
does  not.    That  is  the  only  difference. 

The  second  proviso  of  his  amendment,  that 
the  State's  interest  in  or  claim  against  the 
Chesapeake  and  Ohio  Canal,  the  Tide- Water 
Canal,  and  the  Chesapeake  and  Delaware 
Canal,  may  be  sold  upon  the  best  terras  that 
may  be  obtained  for  the  same,  is  more  expli- 
cit, because  the  previous  part  of  each  proper 
sition  authorizes  the  governor,  comptroller 
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and  treasurer,  or  anj  two  of  tbem,  to  sell 
from  time  to  time  accordiog  to  their  best 
jodgment  all  the  State's  interest  in  tbe  works 
of  internal  improvement.  That  second  pro- 
▼iso  atllows  them  to  sell  for  the  best  price 
thej  can  obtain.  If  the  Baltimore  and  Ohio 
Railroad  stock  is  above  par,  tbey  will  sell  for 
that.  If  the  stock  of  the  Chesapeake  and 
Ohio  Canal  is  below  par,  as  it  is,  then  tbey 
are  auiborized  by  both  propositions  to  sell 
for  sucb  sum  as  they  can  obtain  for  it,  ac- 
cording to  their  best  judgment.  My  limitation 
upon  the  sale,  however,  is  that  it  shall  not 
take  place  unless  the  proceeds  of  the  sale  can 
be  converted  into  a  like  amount  of  the  public 
debt.  Tbht  is,  if  the  SHle  of  these  public 
works  realize  five  millims  of  dollars,  tbe  sale 
shall  not  be  perfected  unless  with  those  pro- 
cseeds  we  cun  retire  five  millions  of  dollars  of 
the  pnMic  debt  of  the  Stale. 

Now  1  ask  the  convention  for  one  moment 
to  consider  what  intirest  tbe  State  has  in 
these  works  of  internal  improvement.  For  it 
is  necessary  to  a  proper  understanding  of  this 
subject  that  we  should  know  exactly  what 
ve  are  dealing  with.  The  State  interest  in 
the  Baltimore  and  Ohio  Railroad  consists, 
first,  of  stock  in  the  main  branch  to  the 
amount  of  $891,200;  in  the  Washington 
branch  of  $5.50,000;  total  $1,441,200.  Then 
the  State  owns  the  bonds  of  the  Baltimore 
and  Ohio  Railroad  to  the  amountof  $260,000. 
Then  the  State  owns  stock  of  the  Baltimore 
and  Ohio  Railroad  to  tbe  amount  of  $2,372,- 
222.22,  upon  which  the  Baltimore  and  Ohio 
Railroad  Company  pays  the  interest  in  Lon- 
don. Then  the  State  owns  of  converted 
Stock,  $901,450.  Making  the  e.* tire  interest 
of  the  State  in  that  work,  including  both  the 
main  stem  and  the  Washington  branch, 
$4,974,872.22  ;  nearly  1^5,000,000. 

Now,  according  to  the  proposition  sub- 
mitted by  the  gentleman  from  Kent  (Mr. 
Chambers,)  that  that  would  be  the  only  stock 
that  the  State  owns  in  any  of  these  works  of 
internal  improvement,  which  could  by  any 
possibility  be  sold.  Because  the  limitation  in 
his  proposition  is,  that  it  "shall  be  the  duty  of 
the  legislature  to  provide  by  law  for  the  sale  to 
the  highest  biddt  r  of  all  or  such  part  of  the 
stock  owned  by  this  State  in  any  railroad  or 
canal  company,  ns  can  be  sold  or  exchanged 
for  not  less  than  an  equal  amoant  of  the  pre- 
BODt  public  or  stock  debt  of  tbe  State.''  There- 
fore, under  bis  proposition,  looking  to  the 
present  prices  of  stot  k  in  the  market,  there 
could  nothini;  be  sold  except  the  interest  of 
the  State  in  the  Baltimore  and  Ohio  Railroad, 
because  that  is  the  only  stock  which  by  any 
poasibility  could  be  converted  into  or  ex- 
changed for  an  equal  amount  of  the  present 
public  debt  of  ttie  State.  And  that  would 
then  leave  the  State  in  possession  of  the  un- 
productive stock  in  theX^hesapeake  and  Ohio 
Qinal,  the  Tide-Water  Canal,  and  the  various 
Eastern  Shore  railroads. 


Now  our  propNOsitions  allow  the  sale  of  all 
these  unproductive  stocks  for  whatever  price 
can  be  obtained  for  them  ;  and  also  for  the 
sale  of  the  State's  interest  in  the  main  stem 
and  the  Washiugton  branch  of  the  Baltimore 
and  Ohio  Railroad,  provided  that  whatever 
amount  may  be  obtained  in  the  market  for 
those  stocks  can  be  converted  into  a  like 
amount  of  the  public  dibt  of  the  State. 

Now  what  are  the  unproductive  stocks  of 
the  State  ?  The  Slate  owns  the  bonds  of  the 
Ohio  and  Chesapeake  Canal  to  the  amount  of 
$2,000,000  ;  loaned  to  the  president  and  di- 
rectors of  the  Potomac  Company,  $30,000; 
interest,  $18,280;  stock  of  tbe  Potomac 
Company,$120,000 ;  Chi  sapeake  and  Ohio  Ca- 
nal Company's  stock,  $5,000,000;  Annapo- 
lis and  Klk  Ridge  Railroad,  which  is  entirely 
unproductive,  $294,000  ;  Maryland  and  Del- 
aware Railroad  Company,  a  new  company, 
and  just  incorporated  upon  the  Eastern  Shore 
of  tbe  State  under  provisions  of  a  law  recent- 
ly passed,  $45,000  ;  EHStern  Shore  Railroad, 
$86,000:  Philadelphia  and  Baltimore  Cen- 
tral Railroad,  $2,500;  Nanticoke  Bridge 
Company,  $4.300 ;  Chesapeake  and  Delaware 
Canal  Company,  $50,000 ;  Chesapeake  Steam 
Towing  Company,  $25,000;  then  the  interest 
due  on  tbe  Chesapeake  and  Ohio  Canal  Com- 
pany, $9,000,000 ;  P<»niU'ntiary,  for  premium, 
principal  and  interest,  $5,000 ;  stock  of  the 
Klkton  Bank  of  Maryland.  $10,000  ;  stock  of 
Eastern  Shore  Railroad,  $39,000 ;  Susque- 
hanna and  Tide- Water  Canal  Company,  for 
interest,  $95,000. 

Under  the  proposition  of  the  gentleman 
from  Kent,  all  these  unproductive  stocks 
would  be  left  upon  the  hands  of  the  State, 
without  any  power  to  sell  or  dispose  of  them, 
because  it  is  utterlv  impossible  that  tbey  can 
ever  be  converted  into  a  like  amouat  of  tbe 
public  debt  of  the  State 

The  Chesapeake  and  Ohio  Canal,  a  few 
years  ago,  made  a  proposition  for  the  sale  of 
tbe  interest  of  the  State  in  that  company,  and 
there  were  persons  here  at  the  legislature 
bidding  a  very  large  amount  for  it,  some  two 
or  three  millions  of  dollars,  I  do  not  re- 
member which.  And  the  interest  of  the.  State 
in  the  other  works,  in  the  Annapolis  and 
Elk  Ridge  Riilroad,  for  instance,  I  have  no 
doubt  would  be  sold  for  quite  a  considerable 
sum  of  money,  for  the  purpose  of  getting  rid 
of  the  State  aireclion  in  that  company.  I 
know  that  the  stock  of  that  railroad  company, 
which  is  not  worth  more  than  five  dollars  a 
share  in  the  market,  has  been  recently  sold 
for  a  very  large  amount,  in  order  to  get  hold 
of  the  stockholders*  direction  of  the  road. 
Put  the  State  stock  in  this  railroad  company 
in  the  market,  and  let  the  persons  who  now 
have  control  of  the  road  compete  with  those 
who  want  control  of  it,  and  you  will  find 
that  it  will  sell  for  quite  a  considerable  sam 
of  money. 

Mr.  Stirliko.    I  would  like  to  know  what 
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coDstraction  is  put  upon  this  word  "duty.** 
If  the  amendment  of  the  gentleman  from 
Kent  (Mr.  Ch'imbers)  onlj  meftus  that  it 
Bfaftll  oDiy  be  the  duty  of  the  legislature  to 
sell  when  they  get  par,  does  not  &at  leave  it 
discretionary  to  sell  when  they  do  not  get 
par?  Whenever  the  State's  interest  in  these 
public  works  brings  the  par  of  the  debt,  then 
the/  shall  sell.  But  does  not  that  still  leave 
with  thfm  the  ordinary  discretionary  power 
to  sell,  if  they  do  not  get  par?  That  is  the 
view  I  take  of  it. 

Mr.  MiLLBB.  I  suppose  if  this  amendment 
of  the  ftentleman  from  Kent  is  adopted,  the 
words'*  it  shall  be  the  duty,"  will  be  con- 
sidered just  as  mandatory  as  if  the  constitu- 
tioD  slioald  say,  *Hhe  legislature  shall  sell." 
"It  shall  be  the  duty  of  the  legislature  to  do 
it;"  ''they  shall  do  it;"  they  mean  the  same 
thing.  I  do  not  think  that  in  constitutiooal 
law  there  can  be  any  distinctien  between 
those  expressions.  And  the  limitation  would 
apply  in  both  cases.  They  shall  sell  only 
such  stock  as  can  be  converted  into  a  like 
amount  of  the  public  debt  of  the  State.  My 
coDstractlon  of  the  amendment  of  the  gentle- 
naa  from  Kent,  is  that  it  is  a  command  to 
the  legislature  of  the  State  to  do  this  thing, 
with  a  prohibition  against  their  selling  any 
ncept  such  stock  as  can  be  converted  into 
a  like  amount  ot  the  public  debt  of  the  Slate. 

Now,  in  regard  to  the  proposition  of  the 
gentleman  from  Bnltimore  county  (Mr.  Ridge- 
Ij)  and  my  own  proposition.  The  great  and 
ittdiog  feature  in  each  of  them,  is  the  prohi- 
bition upon  the  {governor,  comptroller,  and 
treasurer  of  the  State  to  sell  until  the  proceeds 
of  the  sale  can  be  converted  into  a  like  amount 
of  the  public  debt  of  the  State.  I  consider 
that  that  would  be  a  prohibition  upon  those 
oiBcers  to  sell  the  State's  interest  in  these 
works,  until  the  currency  of  the  country 
BboQid  become  so  fixed  and  certain  as  to 
eoable  the  State,  as  it  would  enable  a  private 
individual,  to  realize  from  its  assets  enough 
to  paj  its  debts.  I  said  the  other  day  that, 
■s  a  financial  question,  the  case  of  a  man 
dealing  with  bis  neighbors,  or  engaged  in 
business,  is  precisely  the  condition  in  which 
the  State  finds  itself  in  reference  to  these  mat- 
ters. It  would  certainly  be  a  piece  of  great 
^\y  for  a  man  to  sell  out  his  property  at  the 
Pfeaeitt  rate  of  discount,  or  the  present  con- 
dition of  depreciation  of  the  legal-tender  cur- 
wncy  of  the  country,  and  pay  with  the  pro- 
ceeds a  debt  in  a  foreign  land,  for  one  hun- 
dred dollars  of  his  assets  now  would  not 
pay  furty  dollars  of  his  debts  abroad.  No 
individual  man  in  his  senses  would  undertake 
to  dispose  of  bis  property  under  such  circom- 
nances. 

Now,  we  may  talk  as  we  please  in  regard 
to  this  depreciation  of  the  currency  ;  it  is  a 
^  which  cannot  be  got  rid  of.  (gentlemen 
may  talk  as  much  as  they  please  about  its 
^g  disloyal  to  allude  tp  the  fact  that  paper 


money  is  depreciated ;  it  is  nevertheless  a 
patent  fact  that  cannot  be  got  rid  of.  I 
lately  saw  it  illustrated  very  well  in  a  news- 
paper. One  of  the  farmers  in  Illinois  recently 
went  into  a  city  wirb  his  greenbacks  in  his 
pockets,  and  wanted  to  convert  them  into 
f.iraily  groceries  and  dry  goods.  The  mer- 
chant told  him  his  prices;  they  did  not  suit 
ihe  farmer's  views ;  they  were  too  high.  The 
merchant  explained  to  him  that  gold  had 
gone  up.  "Well," said  the  farmer,  "I  don't 
care  about  that :  I  don't  intend  to  pay  you 
gold  for  your  goods  ;  I  have  got  greenbacks 
here,  the  legal  tender  of  the  country,  the 
paper  currency  of  the  country.''  The  mer- 
chant tried  to  explain  to  him  that  the  prices 
ot  goods  were  worked  up  to  meet  the  rise  of 
gold  in  the  mxrket;  and  that  that  rise  of 
Kold  measured  the  depreciation  of  his  green- 
backs, his  logal-tender  money.  Said  the 
farmer,  "  I  know  that  is  a  darned  copperhead 
lie."  Some  one  standing  by  tried  to  con- 
vince him  of  the  fact ;  and  polling  out  a  gold 
dollar,  said  to  him — "Now,  to  show  y©u 
that  greenbacks  are  depreciated,  I  will  take 
this  gold  dollar  and  go  to  this  merchant,  and 
buy  twice  as  much  coffee  with  it  as  you  cau 
buy  with  a  dollar  in  greenbacks."  The  far- 
mer replied  :  ''That's  darned  strange ;  here 
I  have  got  a  greenback,  where  the  faith  of  the 
country  is  pledged  to  redeem,  and  it  is  not 
worth  as  much  as  a  gold  dolUr,  which  nobody 
is  responsible  for,  and  which  nobody  knows 
ever  will  be  redeemed."  Now,  that  is  just 
the  sort  of  reasoning  which  undertakes  to 
blink  the  question  of  the  present  depreciation 
of  the  currency,  of  the  legal-tender  money  of 
this  country.  It  is  a  fact  which  cannot  be 
disputed ;  the  whole  commercial  world  re- 
cognizes it ;  every  man  in  this  convention, 
every  business  man  now  acts  upon  this  state 
of  facts. 

If  the  State,  under  either  of  these  proposi- 
tions, or  under  the  provision  reported  by  the 
committee  on  the  legislative  department,  is 
authorized  to  sell  her  Interest  in  the  works  of 
internal  improvement  now,  she  will  sell  it 
for  a  sum  of  money  which  will  not  pay  the 
debts  of  the  State  by  certdnly  two  to  one: 
the  depreciation  is  at  least  that  much.  And 
for  these  reasons  a  limitation  has  been  put  in 
my  proposition  that  this  sale  shall  not  take 
place  until  the  proceeds  can  be  converted  into 
an  equal  amount  of  the  State  debt.  When 
it  can  be  so  converted,  then  it  is  to  be  sold. 

Now,  one  word  further  in  regard  to  the  in- 
terest of  theSiat(>  in  the  Washington  branch 
of  the  Baltimore  and  Ohio  Railroad.  I  adopt 
what  my  friend  from  Baltimore  county  ( Mr. 
Ridgely)  has  said  upon  that  subject.  It  is  a 
productive  stock,  which,  as  a  financial  opera- 
tion should  not  be  sold  now,  because  we  could 
not  get  as  good  an  investment  in  its  place. 
And  for  the  very  same  reason  1  have  in  my 
proposition  excepted  from  sale  the  interest  of 
the  State  in  the  tanking  institutions. 
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And  I  agree  with  t?hat  has  been  said  by  the 
gentleman  from  Baltimtre  county  (Mr. 
Ridgely)  in  regard  to  the  agents  to  be  em- 
ployed in  this  sale.  I  think  this  matter  bet- 
ter be  intrusted  to  the  governor,  comptroller, 
and  treasurer  of  the  State,  than  permit  the 
legislHture  to  be  lobbied  whenever  the  agents 
of  ihese  companies  think  it  a  sufficient  in- 
ducement to  send  down  a  force  of  lobbyists 
to  caiTy  this  measnre  through.  For  these 
reasons  I  am  in  favor  of  the  proposition  I 
have  snbmitted. 

Mr  KiDGKLT.  Since  the  remarks  of  the 
gentleman  from  Anne  Arundel  (Mr.  Miller,) 
the  house  las  been  put  in  possci^sion  of  the 
informAtion  that  there  are  a  large  number  of 
other  stocks  and  other  interests  in  the  State 
than  those  I  have  designated  as  unproduct- 
ive, unprofitable,  and  comparatively  valueless 
stocks.  I  have  named  the  interest  in  the 
Chesapeake  and  Ohio  Canal,  the  Tide- Water 
Canal,  and  the  Chesapeake  and  Delaware 
Canal.  It  appears  tome  that,  from  there- 
port  of  the  comptroller,  a  large  amount  of 
oibeT  securities  are  comparatively  valueless. 
I  thert-foi-eask  leave  of  the  Convention  to  strike 
out  the  clause  of  my  proposition  in  which  I 
specily  the  canals,  and  insert  the  following : 

'« And  provided  further  that  the  State  in- 
tere^tin  or  claim  against  all  other  works  of 
internal  improvement  iA  the  State  may  be 
sold,  in  the  discretion  of  the  governor,  comp- 
troller and  treasurer,  upon  the  best  terms  that 
mav  be  obtained  for  the  same." 

I$o  objection  being  made,  the  amendment 
was  modified  accordingly. 

Mr.  Neglkt.  I  am  in  favor  of  the  amend- 
ment of  the  gentleman  from  Baltimore  county 
(Mr.  Ridgely,)  and  opposed  to  the  amend- 
ment of  the  gentleman  from  Kent  (Mr. 
Chambers.)  Now  I  think  it  of  the  first  import- 
ance, that  if  the  State  intends  to  »el1  its  in- 
terest in  the  public  works,  it  should  be  done 
as  speedily  as  possible.  Ii  the  amendment  of 
the  gentleman'  from  Kent  be  adopted,  of 
course  this  sale  cannot  be  effected  until  after 
the  legislature  assembles,  pass  a  law,  that 
law  ^oes  into  effect,  and  the  coram ipsioners 
act  under  it.  Tf  the  proposition  of  the  gen- 
tleman from  Baltimore  county  be  adopted, 
then  upon  the  adoption  of  the  constitution  by 
the  people,  the  governor,  comptroller  and 
treasurer  will  be  empowered  at  once  to  sell 
the  Stale's  interest  in  these  various  works  of 
public  improvement,  and  they  will  therefore 
be  enabled  to  take  advantage  of  the  present 
high  prices  of  stocks.  Now,  who  can  tell 
but  that  in  six  months  there  may  be  a  tumb- 
ling of  stocks?  Who  knows  but  they  may 
be  fifty  per  cent,  lower  than  now  ?  The  State 
would  therebv  lose  the  advantage  of  imme- 
diate Stile,  'fhere  never  was  a  time  when 
stocks  were  so  high  as  now.  There  never 
was  a  time  when  the  State  could  dispose  to 
moreadvantiige  of  its  interest  in  these  various 
works  of  public  improvements.    Now  is  the 


time  for  all  men  who  are  in  debt  to  get  out  of 
it,  and  it  is  no  time  to  get  into  debt ;  and  the 
rule  applies  equally  to  States  as  to  individuals. 
If  there  is  anv  State  that  is  in  debt,  now  is 
the  time  for  it  to  get  out  of  it,  and  the  pro- 
per way  for  it  to  do  80  is  to  immediately  sell, 
wherever  it  can,  theje  stocks  while  stocks  are 
up.  And  I  think  that  the  governor,  comp- 
troller and  treasurer  are  the  proper  authori- 
ties to  sell  these  stocks,  for  they  are  the  finan- 
cial agents  of  the  State. 

Mr.  Hbbb.  Does  the  gentleman  think  it 
would  be  advisable  to  pay  the  State  debt 
now,  when  sterling  exchange  is  nearly  three 
hundred  per  cent.? 

Mr.  Nbgley.  The  proposition  provides  for 
that.  The  State/s  interest  is  not  to  be  dis- 
posed of  unless  the  proceeds  can  liquidate  an 
equal  amount  of  the  State  debt,  and  there  is 
a  large  amount  of  the  bonds  of  this  State  in 
this  country ;  but  the  premium  which  can  be 
obtained  on  some  of  the  stocks  which  this 
board  will  sell  will  more  than  overbalance 
the  premium  they  will  have  to  pay  on  State 
bonds.  The  board  can  take  up  all  the  bonds 
in  this  country.  The  premium  for  which 
they  can  sell  the  stock  of  the  Baltimore  and 
Ohio  Railroad,  and  the  stock  of  the  banks, 
will  more  than  overbalance  the  premium 
they  will  have  to  pay  to  retire  the  State  debt. 
They  can,  therefore,  take  up  the  stocks  in 
this  country ;  those  that  are  in  Europe  of 
course  they  cannot  take  up ;  and  it  would 
not  be  advisable  to  do  so,  for  the  sacrifice 
would  be  too  great. 

And  the  governor,  comptroller  and  trea- 
surer of  the  State  are  the  proper  parties  to 
effect  this  sale.  They  are  the  financial  agents 
of  the  State,  and  ought  to  know,  and  they  do 
know  best  where  to  go  to  sell  these  stocks. 
They  are  better  acquainted  with  the  prices  of 
stocks,  and  the  money  goes  immediately  into 
their  hands  where  it  ought  to  go.  They  are 
the  appointed  financial  agents  of  the  State, 
and  are  the  proper  parties  to  effect  this  sale ; 
and  I  think  it  is  infinitely  better  that  those 
officers  should  constitute  the  board  than  that 
the  legislature  should  have  the  power  to  create 
a  board.  And  we  do  not  know  what  means  of 
corruption  might  be  brought  to  bear  in  the 
creation  of  that  board,  and  upon  the  board 
afterwards.  I  am  decidedly  in  favor  of  mak- 
ing the  governor,  comptroller  and  the  trea- 
surer the  board  for  the  sale  of  the*  interest  of 
the  State  in  these  public  works,  and  let  them 
go  to  work  and  make  the  sale  immediately 
after  the  adoption  of  this  constitution.  The 
whole  matter  is  left  to  their  judgment  and  dis- 
cretion, and  they  can  take  advantage  of  the 
high  prices  of  stocks  at  this  time. 

I  do  think  that  the  interest  of  the  State  in 
all  the  public  works  ought  to  be  sold.  The 
Chesapeake  and  Ohio  Canal  is  nothing  but  an 
instrumentality  of  corruption.  The  interests 
of  the  people  who  live  along  the  Hue  of  it  are 
not  Bubserred ;  the  interests  of  the  State  are 
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not  fobwrved  by  ft.  Nobody's  interest  is  sub- 
served by  it,  but  the  interest  of  tho^e  who 
hold  the  oflS<-e3  of  the  company.  They  do 
not  pay  th<  ir  debts ;  tbey  maice  no  provision 
for  their  di  bis.  Nobody  knows  exactly  how 
the  lulls  are  used.  In  our  eonnty  they  hare 
oonlracted  for  repairs;  men  have  bad  faith  in 
them,  and  have  gone  largely  into  debt  upon 
the  promises  of  the  Chesapeake  and  Ohio 
Canai  CompHuy  to  pay ;  have  built  their 
dame,  repaired  their  caoai,  hot  have  never 
been  paid  for  it.  The  officers  and  men  who 
control  it  seem  to  absoKb  all  the  money,  and 
the  outside  world  gets  none  of  it ;  it  is  a  mis- 
erable in^trumentnlity  of  corruption  and 
firaud,  and  the  sooner  the  Stnte  gets  rid  of  its 
intereetin  it  the  better.  I  think  we  ought  to 
sdl  the  State's  interest  in  all  these  works, 
and  thereby  get  rid  atone  stroke  of  an  im- 
meoae  field  of  political  corruption  and  frand. 
And  now  is  the  best  time  to  do  it,  and  the 
governor,  comptroller  and  treasurer  of  the 
State  are  the  proper  parties  to  accomplish 
this  purpose. 

Mr.  PuoH.  I  »ha1I  vote  against  the  substi- 
tute pro|H>8ed  by  the  gentleman  from  Kent 
(Mr.  Chambers,)  because  I  prefer  a  large 
ponloa  of  that  offered  by  the  gentleman 
m>m  Baltimore  coanty  (Mr.  Ridgely.)  But  I 
object  to  the  proviso  in  totOj  that  all  the 
State's  iotereat  in  or  claim  against  the  Ghes> 
i^eake  and  Ohio  Canal,  the  Tide  Wattr  Ca- 
nal, and  theChesnpeakpand  Delaware  Canal 
may  be  euld  for  the  best  terms  that  can  be 
obtained,  and  at  the  proper  time  I  shnli  offer 
an  amendment  to  strike  out  that  portion  of 
his  proposition. 

Mr.  MiLLiR.  That  has  already  been  striclcen 
out. 

Mr.  RiDGKLT.  And  another  provision  in- 
serted einbrMcintr  aJ  worics. 

Mr.  Pooh.  What  1  mean  is  this :  T  am 
opposed  to  that  portion  of  the  propoeiiion  of 
the  gentleman  from  Baltimore  county,  which 
providei  that  ttie  interest  of  the  Sute  iu  alt 
worlu  of  interna)  improvement  may  be  soM 
npon  the  best  terms  thnt  can  be  obtained  by 
these  tfanep<irties,  or  any  two  of  them.  Thnt 
is  to  say,  that  they  mtiy  be  sold  for  wh.it 
they  will  probably  bring.  If  they  were 
thought  to  be  worth  no  more  than  the  gen- 
tlemuu  from  Washington  county  (Mr.  Negley^ 
inppojea  them  to  be  worth,  th<;y  may  be  so.d 
for  yery  little. 

I  am  opposf^d  to  the  sabstttute  of  the  gen- 
tleman from  Kent,  for  the  reason  that  I  am  in 
bTor  of  the  first  part  of  the  proposition  ot 
the  gentleman  trom  Baltimore  county.  But 
that  proposi'ion  is  not  now  before  the  hou^e. 
When  it  dots  come  before  the  house  1  shall 
vote  for  the  proposition  submiited  by  the 
gentleman  irora  BMlttmore  county,  with  the 
■nderetanding  that  I  shKll  oppose  all  the  lat- 
ter pHrt  of  his  Eubstitute.  And  1  wish  at 
this  t'me  to  explain  why  I  commit  myself  to 
that  limtted  extent  in  favor  of  any  propost- 

11 


tion  to  Interfere  with  the  State's  interest  in 
the  internal  improvements  of  the  State. 

Mr.  Chambrks.  If  the  amendmeut  which 
the  genth  man  from  Cecil  (Mr.  Pugh)  says  he 
will  in  due  time  offer  to  the  proposition  of 
the  gentleman  from  Baltimore  county  (Mr. 
Ridgelv)  shall  prevail,  then  the  point  of  dif* 
feienee  between  that  proposition  and  the  one 
I  have  tulmiited  is  this;  first,  in  the  one 
cas<',  the  legislature  is  to  act  by  appointing 
ageneies^itt  the  other,  the  governor,  comp- 
troller and  treasurer  are  to  act.  But  I  re- 
gard as.  much  more  important  the  interest 
of  the  State  in  the  banks ;  that  is  the  most 
important  interest. 

Mr.  Pooh.  I  do  not  onderstand  that  the 
agents  aie  directed  to  sell  that  interest,  only 
to  have  the  power  to  sell. 

Mr.  Chambbbs.    If  you  do  not  intend  them 
to  exercise  the  iK)wer,  then  it  is  idle  to  give 
the  authority  to  tb(m. 
Mr.  RiDOBLT.  According  to  circumstances. 
Mr.   CBAMBBRa.    The  circumstances  now 
exist. 
Mr.  RiDGfLY.    They  may  change  hereafter. 
The  question  ret  urred  upon  the  substitute 
proposed  by  Mr.  Chahrers  for  the  proposi* 
lion  sut'mitt  d  by  Mr.  Ridgi'LY. 

Upon  this  qu  stion  Mr.  Dent  called  for  the 
yeiis  and  nays,  whii  h  were  ordered. 

The  qm stion  wns  then  taken  by  yeas  and 
na\s,  and  resubed— ^eas  15,  nays  38 — as  fol- 
lows: 

Fcdw—Messrs.  Belt,  Chambers,  Cushing, 
Dent,  DuvmII,  Edelen,  Greene,  Holly  day,  Lee, 
Miti  hf  11,  Morgan,  Parran,  Schley,  Stirling, 
Wilmer-15 

Nays — Mes-rs.  Goldsborongh,  President; 
Abbott,  Annan,  Audoun,  Brooks,  Carter, 
DmII,  Daniel,  Da  vis,  of  Washiii^iton,  Karle, 
Birker,  Farrow,  tiebb,  Biffiuan,  Hopkins, 
Hopper,  King,  Markey,  MiCou>as,  Miller, 
Mulhkin,  Murray,  Negley,  Nyman.  Parker, 
Pugh,  Ridgely,  RiK^sell,  Snulh,  of  Carroll, 
Smith,  of  Dorchtsier,  Sueary,  Siockbridge, 
Swipe,  Sjkes,  Todd,  Vuliiunt,  Wickurd, 
Woi.den  as. 
The*  substitu'.e  was  accordingly  rejected. 
The  question  recurred  upon  the  pro|.ositioA 
submit  lid  by  Mr.  Ridgely. 

Mr.  Chambers.  My  proposition  was  re- 
jeoted,  p;rbap9,  because  Lemg  in  the  nature 
ot  an  amendment  to  an  amendment  it  could 
not  be  amended  by  changing  the  agency 
from  the  bgislat^ie  to  that  coniained  in  the 
proposition  of  the  gentleman  fiom  Baltimore 
county.  Will  it  I.e  in  o<der  lor  me  to  sub- 
mit Bubstantially  the  same  proposition,  with 
the  exception  that  the  parties  to  make  the 
sale  are  to  be  the  governor,  comptroller,  and 
trei&urer,  instead  of  the  general  assembly  7 

The  President.  That  will  te  in  order. 
The  g>  ntleman  will  reduce  his  proposition  to 
writiug. 

Mr.  Chaicebbs  submitted  the  following 
ameudment  to  the  amendment: 
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Strike  ont  all  after  the  word  "  treasurer/' 
\n  the  first  line  of  amendmeat,  and  insert  the 
words  •*  or  any  two  of  them,  are  authorized 
and  directed  to  sell  to  the  highest  bidder  all 
or  such  part  of  the  stock  owned  by  this  State 
in  any  railroad  or  canal  company,  and  of  the 
debt  due  to  this  Slate  by  any  railroad  or  ca- 
nal company  as  can  be  sold  or  exchanged  for 
not  less  than  an  equal  amount  of  the  present 
public  or  stock  debt  of  this  State,  and  to  con- 
Tey  the  interest  so  sold  to  the  purchaser  or 
purchasers  thereof;  and  so  to  proceed  from 
time  to  time  until  all  such  interest  of  the  State 
in  every  such  corporation  shall  be  wholly 
sold  and  dispoi^ed  of ;  provided,  tbatr  the  in- 
terest of  the  State  in  the  Washington  branch 
of  the  Baltimore  and  Oh!o  Railroad  be  re- 
served and  exempted  from  such  sale;  and  af- 
ter the  public  debt  shall  have  b.en  fully  paid 
olf,  or  the  sinking  fund  saall  be  equal  tu  its 
liqnidatioD,  to  create  out  ot  said  proceeds  a 
permanent  fund  for  the  support  of  public 
education." 

Mr.  Schley.  What  interest  in  the  Wash- 
ington branch  does  the  gentleman  propose  to 
except — the  stock  interest  or  the  capitation  ? 

Mr.  Chambbrs.  The  whole  interest.  I 
suppose  the  language  covers  that. 

Mr.  RiDGELY.  Iff  understand  that  propo- 
sition it  thoroughly  emasculates  the  whole  of 
the  amendment  which  I  have  had  the  honor 
to  ofier.  In  the  first  place,  instead  of  con- 
ferring the  discretion  upon  the  governor, 
comptroller  and  treasurer,  it  makes  it  man- 
datory. It  u>es  the  terms  ^^  authorized  and 
directed,"  which  of  course  is  a  mandatory 
power.  I  object  to  the  proposition  in  the 
first  place,  be&tuse  it  commands  the  sale  of 
this  property. 

In  the  second  plac«>,  I  object  to  it  because  it 
commands  the  sale  to  be  made  at  public  auc^ 
tion.  There  is  j  st  as  much  facility  for  collu- 
sion between  parties  who  desire  to  practice 
fraud,  just  as  much  facility  for  speculators  to 
control  an  auction  sale,  and  much  more  than 
there  is  for  a  lobbying  influeu'e  to  control 
the  legislature.  My  purpose  has  been  stu- 
diously to  guard  Hud  protect  the  interests  of 
the  State.  I  look  upon  the  opportunity  now 
proposed  to  be  offered  to  the  financial  world, 
as  one  which  is  extremely  perilous  for  the  in- 
terest of  the  Stale,  unless  very  carefully  and 
circumspectly  watched.  1  do  not  know  that 
in  any  form  it  will  be  exposed  to  larger  peril 
than  by  compelling  the  agents  charged  with 
the  performance  of  this  duty  to  put  this 
property  up  ut  public  sale.  Nothing  is  easier 
than  for  capitalists  to  combine  and  control  a 
jpublic  sale. 

The  experience  of  every  day  assures  us  that 
it  is  the  commonest  thing  In  the  world  for  the 
capitalists  of  Wall  street,  In'New  York,  to 
control  the  entire  operations  of  the  stock 
tnarket,  by  combination  and  by  collusion. 

I  therefore  object  to  this  proposition  more 
^fnestly  than  I  \vould  have  been  disposed  to 


object  to  a  proposition  to  submit  the  subject 
to  the  legislature.  The  reasons  why  I  thought 
it  would  be  unwise  to  submit  it  to  the  legis- 
lature I  have  already  stated ;  and  they  seem 
to  have  had  their  weight  and  influence  with 
the  house,  judging  from  the  vote  which  has 
been  taken  upon  that  subject.  Now,  I  warn 
the  house  that  they  have  not  escaped  from  the 
peril  which  surrounds  the  subject,  if  they  con- 
sent to  adopt  a  proposition  to  compel  the 
public  agents  to  submit  these  stocks  to  public 
sale. 

The  theory  of  the  amendment  which  I  have 
offered  is  to  confide  to  the  discretion  of  hon- 
orable men,  trustworthy  men,  men  above  re- 
proach and  above  suspicion,  these  large  in- 
terests ;  to  confide  them  to  agents  whom  you 
may  well  trust,  who  will  guard  honestly  and 
continuously  the  public  interest  and  prevent 
the  State  from  being  subject  to  imposition 
and  fraud. 

I  object  to  the  proposition  for  another 
cause ;  that  it  does  not  confer  upon  the  public 
agents  the  power  to  sell  bank  stocks.  I  am 
extremely  unwilling  to  talk  here  upon  the 
subject  of  bank  stocks.  I  know  that  it  is  a 
very  delicate  subject  to  discuss.  I  know  that 
there  are  large  interests  vested  in  that  class  of 
securities ;  and  I  know  very  well  that  what- 
ever may  be  said  in  reference  to  them  of  a  dis- 
trustful nature,  is  calculated  to  impair  their 
value,  and  to  injure  innocent  holders  of  that 
sort  of  security.  I  would  therefore,  if  I  had 
my  will,  if  I  were  not  controlled  by  the  cir- 
cumstances and  position  in  which  I  find  my- 
self placed,  be  very  glad'  to  avoid  the  discus- 
sion of  that  Question  entirely.  But  it  is  forced 
upon  'us.  It  is  constantly  pressed  upon  us 
here. 

The  honorable  gentleman  from  Kent  (Mr. 
Chambers)  seems  to  think  that  that,  of  all 
subjects,  is  one  which  this  house  should  not 
touch  ;  and  that  that,  of  all  our  public  securi- 
ties and  public  property,  is  of  such  a  nature, 
of  such  a  character,  so  well  secured,  so  solid, 
that  the  house  ought  not  to  venture  to  inter- 
fere with  it.  I  hope  this  may  be  its  condi- 
tion. I  hope  the  banks  of  this  State  may  be 
well  secured ;  and  that  investments  made  in 
them  may  be  found  in  the  experience  of  the 
futiire  to  have  been  well  made. 

But  I  ask  the  house  to  look  at  the  signs  of 
the  times  ;  to  look  at  the  circumstances  which 
surround  us ;  to  look  at  the  tendency  of 
things  and  events.  I  put  it  to  the  candor  of 
any  gentleman  here  to  say  whether  it  would 
be  wise  to  continue,  in  view  of  that,  the  hold- 
ers of  bank  stocks.  Is  it'  not  apparent  that 
the  tendency  now  is  to  national  circulation  ? 
that  the  national  system  of  banking  is  to 
swallow  up  all  these  State  banks  and  all  this 
State  circulation ;  that  State  securities  are 
to  be  forced  into  liquidation?  Does  not 
everything  look  in  that  direction.  Does  it 
not  naturally  follow  that  if  I  am  right,  that 
if  these  apprehenttons  as  to  the  future  ajrd 
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well  foanded,  in  the  same  proportion  as  the 
State  banks  are  forced  into  liqaidation,  in 
that  proportion  will  their  stocks  from  time  to 
time  become  more  and  more  depreciated  7 

Were  tbej  ever  of  higher  vulue  thnn  thej 
are  now  ?  Was  there  ever  an  opportunity 
when  larger  amounts  could  be  obtained  for 
these  securities  than  can  be  obtained  now  ? 
Is  it  not  wise,  when  we  fiad  that  we  can  get 
par  and  more  thun  par  for  this  property,  to 
avail  ourselves  of  the  opportunity,  particu- 
larly when  the  application  of  the  proceeds  is 
to  be  miide  to  the  extioguidhment  of  ii  cor- 
responding amount  of  our  own  indebtedness? 
Why  should  we  continue  to  hold  stocks, 
merely  lor  the  6<ike  of  being  a  holder  of 
stock,  and  at  the  same  time  rtmain  in  a  cor- 
responding amountof  debt?  Would  any  in- 
dividual btre,  finding  himsi-If  io  debt  to  the 
amount  of  $100,000,  if  he  had  a^avts  from 
which  he  could  rtalise  $100,000,  continue  in 
that  condition  and  remain  in  debt ;  knowiuif 
the  fact  that  his  indebtedness  mudt  be  paid, 
and  that  the  probiibility  of  his  rcaliziog  a 
corresponding  cum  from  his  assets  \\as  ouly 
a  probability?  the  *:  ne  certain ;  the  other,  at 
this  time  equally  certain,  but  in  the  future  a 
matter  of  doubt  ? 

We  know  now  that  xve  can  sell  our  bi^nk 
stocks  and  obtain  an  amount  of  money  suf- 
ficient to  retire  a  corresponding  u mount  of 
the  public  debt.  But  we  know  not  what  may 
be  in  the  future.  They  may  he  so  seriously 
affected  by  the  force  of  events  and  circum- 
stances we  cannot  now  foresee,  as  to  be  ren- 
dered comparatively  valueless.  These  views 
iofluence  me  earnestly  to  ask  the  house  to 
consent  to  confer  the  power  upon  these  fidu- 
ciary agents,  in  the  exercise  of  their  vast 
discretion,  looking  to  the  circumstances  that 
sorronnd  them,  to  dispose  also  of  these  bunk 
stocks  if  ihey  believe  that  the  public  interest 
will  be  subserved  thereby. 

For  these  reasons  I  adhere  to  the  proposi- 
tion T  have  oOVred.  I  think  it  best  secures 
the  public  interest.  If  we  dispose  of  thise 
securities  at  all,  we  may  be  &ure  that  there 
will  be  a  party  of  nn  interest  antagonigtie  to 
the  State's  interest,  which  will  be  in  the 
market  seeking  to  possiss  themselves  of  this 
properly.  1  will  not  venture  to  8:iy  what 
influences  there  will  be;  but  I  have  my  own 
opinion  that  when  this  commission  enters 
npon  the  exercise  of  its  power,  they  will  find 
that  all  their  wisdom,  all  their  skill,  all  their 
ingenuity,  and  all  their  integrity  will  be 
sorely  taxed  to  enable  them  to  acquit  t^^tu- 
selves  properly  of  this  bijihly  important  pub- 
lic dnty. 

Mr.  PuGH.  I  wifh  to  ask  the  gent'eman 
from  Kent  what  is  meant  by  the  words  ''  as 
can  be  sold  or  exchanged  for  not  less,  than 
sn  equal  amount  of  the  pesent  public  or 
Slock  debt  of  Ibis  State.^'  Does  it  mean 
from  the  sale  of  the  works  in  the  aggregate — 
:^  aggregate  aroonnt  of  thee^es? 


Mr.  Chahbbrs.  No,  no,  no.  The  parties 
are  authorised  to  sell  no  stock  unless  for 
such  stock  they  can  get  an  equal  amount, 
dollar  for  dollar,  of  the  debt  which  is  to  be 
liquidated. 

Mr.  Neoliy.  If  the  convention  adopt  this 
amendment,  it  will  entirely  preclude,  as  I 
understand,  the  sale  of  all  stock  which  can- 
not be  sold  at  par.  Therefore  the  very  obr 
ject  which  the  State  is  most  interested  in  at- 
taining will  be  completely  defeated.  It  is 
not  an  obj-  ct  so  much  to  be  desired  for  the 
State  to  get  rid  of  its  paying  stocks,  stocks 
th:tt  you  can  uo  into  the  market  with  tind 
sell  Ht  par  or  for  a  piernium,  tecause  that  is 
not  much  of  a  burden  upon  the  State.  But 
you  cut  off  by  this  amendment  the  sale  of  all 
those  s'.ocks  that  ate  entirely  worthless  to  the 
State,  und  that  are  now  used  for  no  otbebr 
purpos<  8  than  as  the  means  of  political  cor- 
ruption. You  would  not  be  able  to  sell  the 
Siate*s  io  ere&t  in  the  Chesapeake  and  Ohio 
Canal,  nor  in  any  of  those  numerous  coc- 
poiaiions  ihnt  aie  now  under  par.  What 
would  be  the  use  of  getting  rid  of  the  profit- 
able piirt  of  your  stock,  hnving  the  unprofit- 
able p:irt  on  your  bands?  You  ought  first 
to  get  rid  of  the  unprofitable  stock,  if  you 
can.  Now  is  the  time,  now  that  stocks  are 
up.  If  there  ever  was  a  time  when  the  State 
ought  to  sell  its  unprofitable  stock  in  th^ 
public  works,  it  is  now.  This  amendment, 
which  precludes  the  State  from  selling  itstn- 
teiest  in  these  unprofitable  works,  utterly 
defeats  what  it  ought  to  be  the  main  and 
principal  object  of  the  State  to  accomplish. 
1  shall  therefore  vote  against  the  ameudmeUt 
of  the  gentleman  from  Kent. 

The  nmcndment  was  rejected. 

The  question  recurred  upon  Mr.  Rjdqilt's 
amendment. 

Mr.  MiLLKR.  I  move  to  amend  the  amend- 
mend  by  striking  out  the  words,  "also  tbe 
Slate's  interest  in  any  banking  corporation.'' 
1  offer  thatauiendmeutto  test  the  sense  of  the 
bouse  upon  the  question  whether  it  is  (he  in- 
terest of  the  State  to  sell  its  stock  in  banking 
corporations,  while  it  retains  its  interest  in 
the  Bnltimore  and  Ohio  Railroad  Company. 
I  could  not  agree  with  my  friend  from  Balti- 
more county  (Mr.  Ridgely,)  that  there  is 
any  danger  of  the  banks  of  this  State  not 
continuing  to  pay  dividends  or  continuing 
solvent.  Whatever  may  be  the  future  con- 
dition of  the  country  in  regard  to  the  sub- 
stitution of  the  national  banking  system  for 
the  pn-sent  banking  system,  1  think  that  they 
will  be  able  to  pay  off  in  full  the  entire 
amount  of  their  stock  and  their  deposits. 
Or  if  they  choose  to  go  into  the  national 
banking  system,  it  will  be  equally  profitable 
to  them.  It  i«  a  profitable  investment  for  the 
S*tjBite.  It  is  entirely  free  from  all  political 
control  or  management  whatsoever.  The 
banks  have  no  interest  in  politics.  The  iil- 
teresJt  the.  State  holds  in  them  never  has  bsso 
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«nd  never  can  be  Qsed  for  poUtiCal  ends 
That  18  the  great  reason  which  induces  me  to 
tote  to  sell  the  State's  interest  in  dividend 
■payiDg^  stocks  <n  works  o^'  internal  improve- 
ment. The  banks  d>j  not  come  within  that 
eateprory.  The  banks  I  believe  to  be  in  such 
a  condition  that  in  no  evecit  cm  the  State  lose 
by  holdinjE  on  to  its  stock.  I  hojte,  there- 
fore, that  the  motion  to  «ti-ike  out  ifaAt  pro- 
tision  for  eetliajc  the  btink  stocks  belonging 
to  the  State  will  not  prevail. 

Mr.  Abbott.  Is  there  any  power  rested  in 
jtny  one  to  convert  the  stock,  or  to  give  con- 
Bent  for  the  conversion  of  'he  stock  now  held 
by  the  Slate  into  a  government  bank  ? 

Mr.  MiLLRR.    Certainly,  that  can  be  given. 

Mr.  Abbott.     Who  have  that  |»ower? 

Mr.  MiLLBR.  The  St.ite  directors  would 
bave  the  power  to  assent  to  it. 

Mr.  Abbott.    By  an  act  of  the  legislature? 

Mr.  MiLLBa.  I  think  they  would  have  the 
power  to  do  it  even  without  an  act  of  the 
legislature. 

Mr.  Neolbt.  I  shall  vote  ajrainst  the 
amendment  of  the  centleman  rrum  Anne 
Arundel,  because  I  think  that  now  is  ihe  time 
to  sell  even  yourbink  stock,  for  the  reason 
that  now  they  are  generally  above  par.  1 
know  that  selltos;  the  interest  in  the  banks  In 
my  connty,  the  Stiie  would  now  re;ilize  a  very 
handsome  premium,  it  may  le  twenty  per 
eent,  and  if  they  hold  on  to  this  sto.k,  nn- 
-dtr  the  legislation  of  the  federal  government 
in  regard  to  the  bunks,  they  may  be  com- 
pelled t  >  close ;  and  it  is  a  question  with  me 
whether  in  the  end  the  State  would  get  more 
than  par.  They  niay  get  par.  and  they 
may  not  get  par;  be-ause  we  cannct  foresee 
the  result  of  a  finnncial  cntsh  that  m^y  come 
upon  us  at  any  time.  We  cannot  fore5ee 
the  effect  that  this  financial  crash  may  have 
upon  the  parties  who  are.  inJebt  'd  to  the 
banks.  It  is  all  doubtful  and  prublematical. 
The  State  may  get  par  lor  the  stock,  and 
may  get  a  part  of  the  surplus  which  the 
banks  have  on  hand,  or  that  surplus  mny  bd 
entirely  absorbed  by  the  losses  of  the  banks 
in  a  financial  crash,  or  more  than  absorbed. 
1  am  therefore  in  (kvor  of  nllowinsr  the  com- 
missioners t  >  sell  the  stock  oft'ieSt  ite  in  the 
banks.  I  think  they  ran  fiii  more  for  them 
now  than  they  would  be  likely  to  do  at  any 
Ume. 

The  amendment  was  rejected. 

Mr.  Nbslby.  I  move  the  following  amend- 
ment: 

**  And  provided  further,  that  no  corpora- 
tion shall  be  permitted  either  directly  or  in- 
directly, to  purchase  the  interest  of  the  Sute 
in  any' of  the  public  works  hereby  authorized 
to  be  sold,  (so  as  to  co  trol  their  operations 
to  the  detriment  of  the  public  interest.'*) 

1  will  state  that  in  the  western  part  of  Ma- 
inland, we  of  Wa^faingUm  county  particn- 
larly,  are  very  nnziouB  that  the  Chesapeake 
4md  Ohio  Otnml  AbooUl  ua%  tall  into  the 


hands  of  the  Baltimore  and  Ohio  Railroad 
Company, iknd  the  Baltimore  and  Ohio  Rail- 
road closed  up,  which  would  he  vtry  detri- 
mental to  that  portion  of  Maryland  on  the 
line  of  that  canal,  and  yet  it  might  be  very 
desirable  to  the  Baltimore  and  Ohio  Railroad 
Company.  We  do  not  want  them  to  get  the 
control  of  it  in  such  a  way  as  to  put  up  the 
toll  on  that  grea  State  work  so  ffir  as  to  de- 
stroy its  Qseluloesa.  To  avoid  that  is  what 
we  are  aiming  at. 

Mr.  PoGH.  The  gentleman  and  T  stand  upon 
precisely  the  same  platform.  All  jny  efforts 
have  been  directed  to  that  one  end.  The 
only  coarse  for  us  to  pursue  is  to  try  and 
reach  that  end.  I  have  an  idea  that  it  Is  the 
object  of  the  Baltimore  and  Ohio  Railroad 
Company  to  secure  the  control  of  that  einal, 
in  some  way ;  and  I  believe  it  would  be  very 
detrimental  to  the  interests  of  the  State.  My 
idea  has  been  throughout  that  the  only  course 
at  all  In  which  the  State  would  be  safe,  would 
be  either  to  put  sn  article  into  this  constitn- 
tion  iib^olntely  forbidding  the  legislature  to 
dispose  of  the  public  works  at  all,  if  that  can 
be  d)ne,  or  to  require  that  thev  sh  -uld  pay 
for  the  stock  of  the  Chesapeake  and  Ohio 
Canal,  and  for  whatever  other  works  they 
purchase,  an  amount,  dollar  for  doM^ir,  equal 
i'l  value  to  the  public  debt  of  the  State. 
That  I  presume  would  be  a  check. 

The  gentleman's  amendment  I  do  not  think 
would  reach  the  object  at  all,  because  it  is 
utterly  imposiible  to  prevent,  by  any  such 
amendment  any  corporation  now  existing  in 
the  Stitf,  from  getting  the  control  of  any 
piece  of  property  whatever  that  is  offered  at 
any  kind  of  public  sale.  They  will  do  it 
any  how.  They  will  pursue  the  object  un- 
ceasingly until  they  attain  it.  And  in  the 
end  the  Baltimore  and  Ohio  Railroad  Com- 
p.iny  will  be  here  what  the  Camden  and  Aten- 
boy  Rtilroad  Company  is  in  New  Jersey, 
where  it  owns  the  railroads  and  the  State  be- 
sidt'S.  I  do  not  know  that  the  Baltimore  and 
Ohio  Railroad  will  buy  this  stock  as  a  cor- 
poration J  but  their  interest  will  buy  it,  se- 
cure it,  and  hava  the  control  over  it.  To  all 
practical  intents  and  purposes  they  will  own 
it  whenever  you  put  it  into  the  market. 

It  is  their  intention  to  own  it  They  will 
come  to  the  legislature,  if  there  is  no  arti- 
cle put  Into  the  constitution  to  prevent  it, 
year  after  year,  ttntU  they  do  secure  the  con- 
trol in  one  mnnner  or  another  of  the  Chesa- 
peake and  Ohio  Canal.  I  only  refer  to  that 
one  company  In  this  respect.  But  it  has 
bt«n  suggested  frequently  that  a  New  York 
company  wanted  to  buy  the  Chesapeake  and 
Ohio  Canal.  I  do  not  know  so  much  about 
that  as  some  othtf  members  of  this  body.  I 
believe  that  at  one  time  it  Was  considered  a 
banaJidecomjMny,  At  that  time  the  Balti- 
more and  Ohio  Railroad  Company  were 
rather  weak.  To-day  they  are  rather  stronger. 
Bat  it  doct  not  make  a  particle  of  dlflhrence 
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who  gocfl  into  tk«  narket  to  buy  an  interest 
in  that  work;  whoever  it  may  be,  it  will  le 
in  their  ioterest,  because  they  can  pay  more 
for  th4t  canal  thao  aoy  other  corporatioa  in 
eziatence,  or  any  corporatioo  waich  can  be 
formf  d  They  are  ihe  most  interested  io  lis 
purchase.  They  are  able  to  give  a  larger 
amoant  of  mouey  for  the  property,  if  it  is  ex- 
posed to  sale,  btcAUste  they  are  interested  in 
the  control  of  thai  work. 

There  U  no  way  in  which  yon  can  prevent 
thf-ir  controlling  it,  if  yoa  eiposo  it  in  aoy 
manner  to  Stile,  public  or  private.  Their 
money  wilt  buy  it.  ICy  idea,  however,  is 
that  they  would  not  probably  be  willing  to 
art  so  large  an  Hmount  of  money  for  the 
Chttapenke  and  Ohio  Cannl  as  they  would 
be  required  to  give  under  the  article  as  pm- 
seoted  by  the  geotlemsn  from  Baltimore 
county.  My  idea  is  thattbej*  may  be  checked 
Id  that  manner.  II'  they  are  Dot  checked  in 
that  maoner  there  is  no  other  »  ay  to  check 
them,  but  to  provide  in  the  coMtitutinn  that 
the  public  works  of  the  Btate  shall  not  be 
sokl 

My  opposition  is  to  the  gentleman's  desire 
that  iliey  should  be  sold  witboat  aoy  repaid 
lo  the  price.  Of'  coarse  the  StMte  would  be 
in  a  very  bad  position,  receiving  oothinx 
whatever  for  the  woiks,  and  being  injured 
by  this  monopoly.  The  canal  cannot  be  a 
beof  fit  to  the  State  in  the  way  of  revenue ; 
and  never  has  been,  probably,  i  indorse  the 
genUeman's  views  in  that  respect.  It  has 
beeu  a  non-paying  political  concern.  Never- 
ikklen  it  has  been  &  vast  bent  fit  to  the  State 
indirectly ;  not  as  a  working  institution,  but 
as  opening  a  mnrket  for  her  productions,  and 
aiding  in  the  development  of  the  great  min- 
eral resources  of  the  State  of  Maryland.  That 
has  been  a  benefit  to  the  Stale. 

But  the  gentleman  proposes  that  they  shall 
beexposed  lo  public  sale  witiiout  any  restric- 
tion us  to  the  price.  Tliey  would  go  into  the 
market,  and  the  State  would  receive  no  ben- 
efit (rom  the  sale,  because  they  would  bring 
comparatively  nothing  in  the  m>«rket;  and 
then  the  State  would  be  injured  in  this  way, 
that  it  would  place  in  the  bauds  of  a  mo- 
nopoly the  avenue  to  tlie  market  of  a  large 
portion  of  the  Slate,  and  to  the  mines  through 
which  the  «e<tlth  of  that  portion  of  the  State 
has  bef>n  greatly  enhanced. 

Mr.  Nesuy.  The  gent'emaa  argnes  this 
qoestion  as  if  it  were  utterly  imiiosdible  for  us 
to  bind  up  the  pnrchafer  of  this  work  so  as 
to  prohitit  him  or  them  from  doing  uhsit  he 
•eeks  to  avoid.  In  Uie  first  plaoe,  the  legis- 
lature of  Maryland  has  control  over  all  its 
corporations;  and  when  they  are  so  managed 
by  the  owners  of  those  corporaUons  as  to  be 
detrimeatal  to  the  interests  cf  the  people  of 
the  State,  the  legislate  re  have  an  unalienable 
•ad  a  reserTed  right  retained  in  every  cor- 
poration lo  supervise  that  corporatioo,  to 
bring  it  into  their  halla,  and  to  abolish  il,  or 


to  amend  it  in  snih  a  way  as  to  eompel  tfaa 
owners  of  the  stock  of  that  corporation  to 
carry  out  the  public  wishes  and  the  public 
interest. 

Mr.  Miller.  The  charter  of  the  Baltimoro 
and  Ohio  Kail  road  Company  contains  no 
provision  allowing  the  legislature  to  repeal 
it;  and  any  act  or  the  legislature  attempting 
to  repeal  or  modify  that  charter  would  bo 
unconstitutional  and  void. 

Mr.  NSGLBT.  That  may  be  the  case  with 
the  Baltimore  and  Ohio  Railroad  Company ; 
but  it  if  not  the  case  with  the  ChesapetJ^e 
and  Ohio  Canal  Company  ;  and  it  was  a  great 
oversight  of  the  legislature  in  the  other  case. 
It  is  contrary  to  ttte  general  reserved  power 
that  (he  lesislature  have  always  been  careful 
to  retiiin  with  regard  to  all  corporations. 

Mr.  lliLLsa.  It  was  not  until  the  present 
constitution  of  the  State,  of  1851,  was  adopted,, 
providing  that  every  charter  thereafter  gran^ 
ed  should  be  within  the  control  of  the  legislar 
ture  to  modify  or  repeal,  thatsoch  a  practtoe 
ever  |>revailed  in  Maryland. 

Mr.  Nkolet.  The  control  over  it  can  be 
obtained  by  the  proposition  which  I  hero 
iruhmit:  The  board  for  the  sale  of  it  will 
certainly  require  a  bond  from  thepircbasar 
to  carry  oat  in  good  faith  the  terms  that  they 
hhall  not  80  use  the  Chesapeake  and  Ohiio. 
Canal  as  to  be  detrimental  to  the  public  inte- 
i^t.  If  they  do  they  cau  be  taken  into  court, 
or€Stop[)ed  by  injunction,  and  the  question 
may  be  inquired  into;  and  they  can  beforoed 
to  comply  with  the  article.  This,  I  take  it 
for  grduted,  will  be  suffii  ient  to  attain  that 
end.  Otherwise,  if  the  views  of  the  gentle* 
man  from  Cecil  (Mr.  Pugh,)are  to  govern  us, 
we  shall  nev<r  get  rid  of  that  canal  at  all. 
There  is  nobody,  he  says,  that  ever  will  give 
dollar  for  dollar  for  its  6tock ;  and  therefore^ 
when  he  in&erts  that  in  the  power  to  sell,  be 
practically 

Mr.  PoGB.  I  say  that  nobody  ever  will 
unless  they  are  obliged  to.  Being  obliged 
by  their  great  interest,  I  think  the  Baltimore 
and  Ohio  Railroad  Company  would.  No 
other  party  in  the  world  would. 

Mr.  Nkolby.  That  docs  not  meet  the  ob- 
ject. Suppose  the  Baltimore  and  Ohio  Rail- 
road Company  should  give  dollar  for  dollar, 
you  would  be  willing  to  sell,  and  they  woula 
have  the  undoubted  ri^ht  to  shut  it  up. 

Mr.  PuuH.    Certainly. 

Mr.  Nkglst.  Then  that  defeati  the  object 
of  preventing  (hero  from  shutting  it  up. 

Mr.  Pdoh.  I  said  there  was  no  other  way 
of  stopping  them,  if  we  give  the  power  to  the 
legislature  to  fell  at  all. 

Mr.  Mbglbt.  Then  he  will  insert  that  in 
the  power  to  sdl  \s  hich  will  prevent  a  sale, 
and  thereby  compel  the  State  to  hold  on  to 
this  public  work  and  submit  to  its  gross  mis- 
management for  all  time  to  come.  On  the 
other  hand,  if  they  ahouldsell,  they  have  the 
power  to  shut  it  up  and  damage  the  public 
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inierest.  I  «eek  to  avoid  both.  I  seek  to  re- 
lieve the  State  from  holding  on  to  the  Chesa- 
peake and  Ohio  Canal,  and  I  seek  to  protect 
the  interest  of  the  people  who  reside  in  that 
portion  of  the  State  by  raakinp  the  terms  of 
the  sale  such  that  they  never  can  damac^e  tlie 
public  interests  in  any  way.  Hence  it  is  that 
I  offer  this  amendment.  I  take  it  for  (rranted 
that  ihe  board  to  sell  will  carry  ont  in  good 
faith  this  provision,  and  will  enter  into  bonds 
or  agreement  with  the  party  who  buys  fully 
carrying  out  this  object. 

Mr.  PoGr?.     T  wish  I  could  convince— 

The  Prbsidrnt.  The  gentleman  has  al- 
ready spoken  twice. 

Mr.  Abbott.  1  understand  that  the  object 
in  the  sale  of  these  works  is  to  realiM  the 
most  money  that  can  be  obtained  to  benefit 
the  State.  It  appears  to  me  that  it  is  ridicu- 
lous for  Qs  now  to  attempt  to  decide  who 
shall  or  who  fhall  not  buy  it.  I  hope  that 
the  amendment  offered  by  the  gentleman  will 
not  prevail.  If  the  amend m'»nt  offered  by  the 
gentleman  from  Baltimore  county  (Mr. 
Ridgely,)  is  to  obtain  as  much  ns  it  Is  possi- 
ble to  get  for  the  stocks,  for  the  interest  of  the 
whole  State,  it  is  not  our  place,  having  this 
property  to  sell,  to  say  that  <-ertain  persons 
shall  not  buy  it.  I  do  not  see  bow  the  inte- 
rests of  the  State  can  be  subserved  by  any  such 
obligation.  It  says  not  only  that  such  per- 
sons shall  not  buy  it,  but  th»it  whoever  does 
buy  it  shall  not  sell  for  all  time  to  come  to 
such  persons.  It  looks  to  me  like  a  provision 
which  will  prevent  the  work  from  being 
bought  by  any  one.  I  hope  the  amendment 
of  the  gentleman  from  Baltimore  county 
(Mr.  Ridgely)  will  prevail. 

Mr.  SoHLBY.  The  object  of  the  committee 
in  makin?  their  report  of  section  thirty-nine, 
was  to  lay  down  a  line  of  general  policy  for 
the  State  to  pursue.  The  committee  had  no 
thought  of  passing  an  act  of  assembly  for  the 
sale  of  any  particular  public  work  or  of  the 
Whole  of  them.  My  objection  to  the  amend- 
ment of  the  gentleman  from  Baltimore  coun- 
ty consists  considerably  of  that  fact,  th  a  it  is 
in  the  nature  of  an  act  of  assembly  providing 
for  the  agency,  sale,  and  appropriation  of  the 
proceeds  arising  from  such  snle  or  sales,  with 
all  the  specialities  that  an  act  of  assembly 
would  provide.  It  says  at  what  rate  it  shall 
be  sold,  how  it  shall  be  sold,  kc. 

I  voted  for  the  amendment  of  the  gentle- 
man from  Kent  (Mr.  Chambers,)  because  it 
was  assimilated  to  the  idea  that  the  commit- 
tee had  in  view,  to  lay  down  a  general  line 
of  public  policy.  It  only  went  l^yond  that, 
in  one  or  two  important  particulars  1  admit, 
but  only  beyond  it  in  order  to  limit  the  pow- 
er that  the  general  assembly  might  by  pos- 
sibility use  unwiselyi  or,  as  gentlemen  have 
unfortunately  suggested  here,  corruptly,  in  a 
sale  for  less  than  its  convertible  par  into  State 
stocks.  I  have  no  such  apprehension  that 
the  general  assembly  of  Maryland  will  be  oor- 


nipted.  I  am  sure  that  one  benefit  of  the 
discusMon  b  this  convention  to-day  will  be 
to  attract  public  attention  so  conspicuously 
to  the  action  of  the  next  general  assembly 
that  the  most  effectuHl  conceivable  gnaranty 
will  be  given  thereby  to  the  public,  that 
whatever  law  may  be  pa3<«ed  in  that  direction 
will  not  he  contaminated  by  lobby  corruption. 

With  tnis  view,  i  infinitely  prefer  the  re- 
port of  the  committee,  which  lays  down  this 
general  line  of  policy.  Ii  does  not  siate  spe- 
cifically what  shall  be  sold,  that  this  stock 
shall  be  sold  and  the  other  reserved  ;  but  it 
leaves  that  to  the  wise  discretion  of  the  gene- 
ral assembly  repres-nting  the  people  of  the 
State,  and  coming  immediately  from  them, 
fresh,  to  regulate  according  to  the  time  and 
the  circurostanoes. 

All  the  propositions  contained  in  these  sev- 
eral amendments  were  more  or  le^is  discussed 
by  the  committee.  I  believe  it  was  generally 
agreed  by  the  committee  that  it  was  better  to 
lay  down  a  naked  line  of  policy  than  to  at- 
tempt to  encumber  the  constitution  with  the 
provisions,  regulations,  and  restrictions 
which  these  amend  men's  contain.  1  am  con- 
fident, from  the  opi  tions  manifested  and  the 
opinions  expressed  here  to-day,  that  there  is 
no  probability  of  a  general  concurrence  in  the 
provisions  of  any  such  proposed  sale^nor  in  the 
objects  of  the  sale;  and  that  it  will  be  impos* 
sible  to  obtain  here,  in  the  time  that  we  pro- 
pose to  allot  to  the  consideration  of  this  sub- 
ject, anything  bke  ananimity  or  wise  action 
in  that  direction. 

I  merely  rise  to  express  briefly  this  view  as 
a  reason  why  I  shall  oppose  the  pending  pro- 
p')sition,  and  recur  to,  and  prefer,  the  one 
reported  by  the  committee. 

Mr.  SrocKBaiDofi.  There  is  one  point  upon 
w^hich,  before  votincr  upm  these  questions,  I 
desire  to  l)e  informed.  If  I  understand  aright, 
there  is  a  considerable  proportion  of  the 
stocks  in  the  pubti\!  works,  and  more  partic- 
ularly in  the  banks,  held  by  the  State  to  the 
credit  of  the  school  fund,  or  to  the  credit  of 
certain  other  particular  funds;  so  that  al- 
though the  State  Id  form  is  the  owner  of  this 
stock,  yet  it  is  in  fact  but  a  trustee  holding 
these  stocks  for  the  benefit  of  the  school  fund 
and  certain  other  institutions.  Now,  I  want 
to  understand  whether,  if  we  adopt  th<s 
amendment,  these  stocks  so  held  to  the  credit 
of  certain  funds,  are  to  be  sold  and  the  pro- 
ceeds invented  in  the  extinguishment  of  the 
Stale  debt?  If  so,  what  becomes  of  the  cestui 
que  trust,  the  real  party  interested  ?  I  should 
like  to  understand  how  this  will  operate; 
whether  we  shall  get  into  difficulty  in  that 
matter. 

Mr.  MiLLSB.  The  gentleman  will  pereeive 
from  the  comptroller's  report  that  the  school 
fund  consists  entirely  of  bank  stocks. 

Mr.  STOCKBftiOGB.  There  is  a  list  of  stocks 
here  held  for  the  use  of  the  school  fund ;  a 
formidable  list  amounting  t 
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Mr.  R1DOK.T.  I  presume  the  inten  Bt  set 
apart  bj  the  legislature  for  a  public  school 
fund  will  be  distributed  according  to  the 
ratio  prescribed  in  the  acts  of  assembly. 

The  Pbesideht.  Tbe  interest  on  the  stock 
accordioir  to  the  ratio  of  represent  itioo. 

Mr.  Cbambibb.  if  my  apprehension  of  the 
amendment  last  offered  is  accurate,  it  will 
drive  out  from  the  market  the  onlj  purchaser 
to  whom  we  may  expect  to  muke  that  sale, 
prohibiting  the  purchase  of  any  stock  by  cor- 
porators, and  fbrbtdding  those  who  purchase 
to  have  control. 

The  question  being  taken  upon  the  amend- 
ment offered  by  Mr.  Nboley  to  the  amend- 
ment offered  by  Mr.  Ridoblt,  it  was  re- 
jected. 

The  question  recurred  upon  the  amendment 
oflered  by  Mr.  Ridoblt. 

Mr.  MiLLBB.  The  difficulty  suggested  by 
the  gentleman  from  Baltimore  city  (Mr. 
Stockbridge,)  with  reference  to  the  Sute's 
holdiog  a  portion  of  this  bank  stock  to  the 
credit  of  the  school  ftind  of  the  aereral  coun- 
ties, seems  to  me  to  be  an  objection  well 
worthy  of  the  consideration  of  the  house; 
and  I  propose  to  offer  an  amendment  to  cover 
that  case.  I  find  by  the  comptroller's  last 
report  that  while  the  Slate  owns  stock  in  the 
sereral  banktf  to  the  amount  of  $463,406.66, 
it  holds  $339,834.06,  in  bank  stock  entire,  to 
the  credit  of  the  school  fund.  I  propose  to 
limit  the  sale  to  the  amount  of  the  interest 
the  State  h»ts  over  and  above  the  amount  held 
to  the  credit  of  the  school  fund.  I  think  we 
shoald  get  Into  difficulty  by  selling  that  por- 
tion. 

Mr.  RiDGBLT.  Is  the  gentleman  from  Anne 
Anindel  (Mr.  Miller)  aware  that  the  charac- 
ter of  that  holdiog  is  only  controlled  by  act 
of  assembly  ?  Tbe  State  stocks  are  held  for 
the  purpose  of  distributing  the  interest  de- 
rived from  them  in  aid  ot  the  school  fund. 
There  is  no  contract,  no  obligntion  at  all, 
binding  or  controlling  the  State  in  this  mat- 
ter. There  caa  be  no  conflict  about  it.  It  is 
simply  a  provision,  that  of  a  specific  part  of 
the  bank  stock  held  by  the  8tat«>,  tbe  interest 
shall  be  applied  to  the  common  schools. 

Mr.  MiLLBB.  Then  suppose  the  governor, 
the  comptroller,  end  the  treasurer,  under 
this  authority,  proceed  to  sell  the  interest  of 
tbe  State  in  these  bank  stocks.  Und  r  this 
amendment  we  must  apply  tbe  proceeds  to- 
wards tbe  liquidation  of  the  public  debt  of 
the  State.  What  other  fund  will  be  left  fur 
the  schools? 

Mr.  Ridoblt.  All  the  excess  goes  to  the 
cause  of  public  education. 

Mr.  MtLLBR.  All  tbe  excess  after  we  have 
paid  off  the  public  debt.  Suppose  it  should 
tarn  out  that  the  governor  and  these  agents 
should  sell  the  bank  stock"  first;  and  they 
probably  would  sell  it  before  they  could  sell 
the  State's  interest  in  these  other  works,  I 
do  not  see  what  disposition  would  then  be 


made  unless  we  proride  for  transferring  to 
the  school  fund  any  other  stocks  the  State 
should  holdh 

Mr.  Ridoblt.  I  think  we  need  have  no 
apprehension  whatever  in  this  house  touching 
public  education.  The  committee  to  whom 
that  subject  has  been  referrtd  agree.  There 
is  no  difference  of  opinion  whatever.  Ther^ 
is  a  des're  that  there  shall  be  nn  ample  fund 
set  apart  to  pnblic  education.  I  think  that  I 
shall  not  encroach  upon  parliamentary  pro^ 
priety  if  I  say  that  that  committee  propose  to 
lay  a  direct  tax  amply  sufficient  to  support 
the  cause  of  public  education  in  the  State  of 
Maryland.  There  need  be  no  apprehension 
at  all  that  tbe  subject  of  public  education 
will  be  in  the  slightest  degree  neglected,  or 
that  it  will  fail  to  command  the  support  of 
this  convention,  or  of  the  committee  to  whoni 
it  has  been  referred.  I  do  cot  think  there  is 
any  necessity  for  making  any  provision  upon 
this  particular  subject  now.  I  think  tve  may 
rent  ore  to  leave  the  question  of  public  edu- 
cation until  it  comes  up  on  the  report  of  the 
committee,  which  will  be  submitiei  in  a  few 
days.  I  think  the  convention  will  find  that 
there  has  been  tbe  most  ample,  liberal,  and 
generous  provision  made  to  support  the  cause 
of  public  education. 

Mr.  Stirling.  I  have  pretty  much  come 
to  the  conclusion,  after  what  has  been  said, 
hearing  the  various  conflicting  opinions  and 
expressions,  although  1  was  decidedly  in 
favor  of  the  proposition  of  the  gentleman 
from  Kent,  to  drop  this  whole  subject;  for  I 
think  that  no  practical  result  is  going  to 
come  out  of  it.  I  wish  particularly  to  say, 
with  all  possible  nspect  to  the  gentleman 
who  offered  this  proposition  (Mr.  Ridgely,) 
for  I  know  the  great  practical  experience  and 
wisdom  of  the  gentleman,  it  strikes  me  that 
this  is  a  most  extraordinnry  prorision< 
What  does  it  amount  to?  The  State  owns 
$9,289,410  productive  property  ;  and  it  owns 
other  unproductive  property  for  which  it 
piid  $16,234,000,— the  whole  amount  being 
$24,234,000 — and  it  is  proposed  by  this  or- 
ganic law  to  vest  in  two  officers  of  the  State 
government  the  right,  not  to  regulate  the 
details  of  tbe  sale,  not  to  perform  executive 
functions,  but  10  decide  whether  or  not 
twenty-four  millions  of  propprty  of  the  State 
is  to  be  sold  or  not  to  be  sold. 

I  have  every  confidence  in  the  officers  that 
administer  the  affairs  of  this  State.  1  do  not 
think  it  is  very  likely  that  we  shall  have 
officers  who  cannot  be  trusted.  But  I  say 
that  two  men,  if  disposed  to  exercise  that 
power  trriudulently,  they  can  make  ont  of  it, 
each  of  them,  from  $500,000  to  $1,000,000 
If  two  men  desire  to  make  that  money  out  of 
it,  they  having  the  absolute  power  to  say 
whether  that  property  shall  be  sold  or  not| 
sold  to  people  wishing  to  purchase,  they  can 
make  $500,000  apiece  in  such  a  manner  that 
it  never  could  be  proved,  and  without  rio* 
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latJDg  any  proviiion  of  the  coostitutioa. 
Tbej  hare  only  to  exercise  their  discretion  to 
eell. 

It  is  too  iDttch  power  to  veat  in  anybody. 
You  cannot  buy  a  whole  legislature';  or  if 
you  CHU,  it  is  one  of  the  things  you  cannot 
prevent.  If  jou  can  corrupt  the  whole 
foundation  of  government  there  if,  there  is 
■o  use  in  raaking  any  provision.  But  to 
make  it  depend  upon  two  iedividaals,  be- 
cause it  namn  three,  and  any  two  can  de- 
cide— is  conferring  a  power  I  am  not  wilfiux 
to  trust  in  the  bands  of  snv  two  men  that 
live  between  Maine  and  OHlifornia. 

Mr.  Earlb.  I  do  not  like  to  int^rrapt  the 
gentleman.  I  never  have  interrupte<l  anr 
gentleman  but  once — but  I  should  lUce  to  aak 
a  question.  If  the  le.Eislature  should  decide 
to  sell  these  works,  who  would  be  the  agents 
to  make  the  sale  7  They  mest  have  ageats. 
and  will  they  not  be  as  liable  to  be  corrupted 
as  those  we  appoint  here? 

Mr.  Stirling.  I  will  answer  that  There 
is  very  little  discretion  in  merelf  putting  up 
a  thing  and  proposing  to  take  bids  for  it.  It 
is  a  mtre  matter  of  administration  of  details. 
But  here  is  a  question  of  policy  to  be  decided, 
whether  we  shall  or  shall  not  sell.  These 
men  hare  the  power  of  saying  that  it  shall 
BOt  be  sold  at  all,  or  that  it  shall  be  sold. 
People  who  want  the  property  of  the  State, 
eao  afford  to  pay  a  million  of  dollars  for  the 
purpose  of  obtaining  a  sale,  knowing  that  if 
It  is  put  up  their  chances  for  the  purchase  of 
it  are  certain.  But  there  is  not  the  same 
temptation  or  power  in  the  exercise  of  the 
discretion  of  taking  bids  or  receiving  propo- 
sitioQS.  There  is  a  publicity  aboat  thatf 
Who  can  go  into  the  breast  of  an  individual 
and  find  out  why  he  decided  to  do  a  thing  or 
aot  to  do  it?  It  is  a  matter  nobody  can  find 
out. 

It  is  leflrisUtive  discretion,— the  power  to 
sell  puhlie  property.  Th»  details  of  selling 
it  are  executive  matters.  The  question  wheth> 
er  you  Ehall  sell  or  not,  is  a  matter  of  legi^ila- 
tive  power.  It  is  a  matter  which  has  no 
bu8tne>s  in  the  executive  department  of  the 
government.  It  is  a  violation  of  the  provision 
in  the  bill  of  rights,  which  says  that  the  ex- 
ecutive and  lecislative  fuoctions  of  the  gov- 
ernment thall  be  separate.  This  is  a  queitton 
of  legislative  policy,  which  the  convention 
confides  to  these  executive  officers.  The  con- 
vention expresses  no  opinion  upon  it  at  all. 
It  does  not  say  the  governor  shall  sell.  That 
might  l>e  dtfensible,  because  that  decides  the 
thinjr  by  the  sovereign  legislative  power  of 
this  body,  and  leave  the  governor  to  admin- 
ister the  details.  But  it  confides  the  whole 
question  of  legislative  policy,  the  broad  poli- 
cy of  the  6  tie  of  public  property,  to  the  hands 
of  two  executive  officers 

Mr.  RiDCWLY.  Would  the  gentlemin  have 
voted  for  the  proposition  as  reported  by  the 
l^ji^lalive  committee? 


Mr.  SniLiao.  Yes^  sir ;  beeauae  tliey  au- 
thorised the  legislature  to  do  it.  That  puts 
the  power  where  it  belongs,  in  the  hands  of 
the  representatives  of  the  people. 

Mr.  RiDOBLT.  The  proposition  now  is  to 
drop  the  whole  subject.  I  understand .  from 
(he  argument  of  the  gentleman,  that  he  re- 
commends to  drop  the  whole  subject.  What 
would  be  the  effect  of  dropfing  the  whole 
subject?  The  end  will  be  attained,  that  the 
legislature  will  have  the  power.  The  legis- 
lature then,  free  from  all  restriction,  may  put 
this  property  up  at  sale,  and  the  lobb'es  will 
be  filled  with  parties  desiring  to  purchase 
it,  unless  you  ado^t  the  snffgestiun  of  the 
gentlen^an  from  Cecil  (Mr.  POi^h, )  and  im- 
pose a  prohibitory  clause  in  the  constitu- 
tion against  their  selling  it  at  all.  The  object 
is  attiined  by  indirection  which  this  bouse 
has  refused  to  adopt  by  direction.  By  a  large 
vote  you  have  refused  to  confide  the  power  to 
the  legislature  to  sell  this  property.  You  are 
asked  now  by  the  fri  nds  of  this  proposition 
to  do  nothing,  and  therefore  toconft-r  a  power 
upon  the  legislature  by  indirection  which  you 
have  positively  refused  to  grant. 

Mr.  Nbglbt  demanded  tlie  yeas  and  nays 
upon  the  amendment,  and  they  were  ordered. 

The  question  being  t^iken,  the  result  was—* 
yeas  30,  nays  20^as  follows  : 

Tms — ^Messrs.  Abbott,  Annan,  Aadoon, 
Brooks,  Carter,  Daniel,  Barle,  Bcker,  Ptivrow, 
Hoffman,  Hopkins,  Hopper,  King,  McComas, 
Miller,  MuUikin,  Murray,  Negley,  Nyman, 
Parker,  Ridgely,  Russell,  Siiii  h,'of  Oirroll, 
Stockbridge,  Swope,  Sykes,  Tudd,  VaJliaat, 
Wickard,  Wooden— 30. 

JVays— Messrs.  Belt,  Chambers,  Cnshiog, 
Datl,  Davis,  of  Waabingion,  Dent,  Duvatl, 
Bdelen,  Greene,  Hebb.  HoU^day,  Lee,  Mitch* 
ell,  Morgan,  Parran,  Pugh,  Smith,  of  Dor- 
chester, Sneary,  Stirling,  Wilmer—20. 

As  their  namei  were  called, 

Mr.  PuoH  said :  As  the  question  was  not 
divided,  I  am  oblicred  to  vote  **  no." 

Mr.  CusHiMO  said  :  While  I  am  in  favor  of 
the  sale  of  tbe  puMic  works  I  think  the 
pi  Imposition  that  is  bif  re  us,  puts  the  sale  of 
the  Chesapeake  and  Ohio  dual  within. the 
province  of  three  officers  of  the  government, 
to  be  disposed  of  at  any  price  they  may  think 
proper;  while  un^er  the  resolution  that  was 
offered  by  the  gentleman  from  Kent,  I  think 
the  legislature  controlled,  and  that  the  gov- 
ernor and  the  treasurer  would  have  bad  the 
power  to  have  forced  any  corporation  in  our 
State  that  desired  the  control  of  the  Chesa- 
peake and  Ohio  Carnal,  to  pay  to  the  State 
tbe  full  amount  of  its  investment  in  that  en- 
terprise. I  think  so  far  as  regards  the  other 
unproductive  public  work.^  of  our  Sate,  they 
cannot  be  sold  for  any  amount  whrttever  at 
public  sale.  I  think  th>  question  turis  simply 
upon  the  sale  of  tbe  Chesapeake  and  Ohio 
Canal,  in  the  resolotien  we  are  now  voting 
upon.    While  I  do  not  intend  to  impute 
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uder  any  drcmnstanefs  anj  poHibitlty  of  a 
fraud  by  aDj  of  the  officers  of  the  frorern- 
meot,  jet  it  certainly  puts  ihem  in  a  position 
where  it  might  be  for  the  interest  of  the  Bal- 
timore and  Ohio  Railroad  Company,  for  in- 
stance^  to  offer  them  a  very  large  gratuity  to 
sell  1o  them  the  Chesapeake  and  Ohio  Canal 
for  a  very  small  sum.  I  think  it  is  injudicions 
always  to  make  it  possible  thAt  any  indoce- 
meot  should  be  offered  to  officers  of  the  gov- 
ernment, to  m:ike  a  pecuniary  profit  from  the 
sale  of  any  of  these  publio  works.  I  ap- 
proTed  thrrelbre  of  the  resolution  of  the 
gentleman  from  K(*nt,  which  nmde  it  ohliga- 
tory  upon  the  officers  whom  the  legisfa&ture 
sho«ld  appoint  to  sell,  provided  only  that 
they  could  at  the  same  time  close  up  an  equal 
amount  of  the  public  debt  of  the  State.  The 
pttUie  school  fund  would  beat  the  same  time 
provided  for,  ofcoursie.  I  also  desired  that 
the  bank  stock  should  be  sold— 

SsTBMAL  MiiM BiBRS  Called  the  gentleman  to 
order,  for  making  a  speech  inateikd  of  an  ex- 
plaoation  of  his  vote. 

Mr.  CiffiBiNG.  I  was  giving  reasons  why, 
altboagh  I  entirely  approve  of  the  amend- 
meni  in  some  re^pi-cts,  yet  taken  as  a  whole, 
I  must  vote  ^*no." 

So  the  amendment  wa^  adopted. 

Mr.  DnvALL  submitted  the  foltewtng  amend* 
meat,  which  was  agreed  to : 

Amend  by  adding  to  the  end  of  section  the 
vord#,  'Provided,  however,  that  no  such  sale 
■ball  be  binding  on  the  State  until  the  same 
shall  have  been  ratified  b\  the  general  assem- 
bly,  after  having  been  duly  reported  to  the 


If r.  HiBB  submitted  the  following  amend- 
ment: 

Amend  by  4iddifig  to  the  end  of  the  section 
the  words,  ''And  provided  fhrther,  that 
the  State's  interest  In  the  Chesnpeake  and 
Okie  Canal,  shall  not  be  sold  for  less  than 
15.000,006.'* 

Mr.  Pdgh  moved  to  amend  by  inserting 
$6,000,000. 

The  amendment  to  the  amendment  was  re- 
jected. 

The  qneetion  recurred  upon  the  amendment 
sobmliled  by  Mr.  Hsbb. 

Mr.  RiDOBLT.  That  is  subject  to  the  same 
ol^ection,  that  it  is  contradictory  to  and  In 
eonflict  with  the  ameadntent  itself,  which 
gives  the  control, — the  entire  discretion  to 
sell  en  the  best  terms  they  can, — to  the  per- 
sons authorized  to  sell. 

Mr.  Hbbb.  The  very  object  of  the  amend- 
meoi  is  to  limit  that  discretion. 

The  amendment  wffs  rejected. 

Mr.  Dahibl  moved  to  reconsider  the  vote 
adopting  the  amendment  submitted  by  Mr. 

DmrALL. 

Messrs.  Valliavt  and  Todd  seconded  the 

■WtiOB. 

Mr.  RiDOBLT.  If  the  boose  will  consent  to 
rceoander,  I  will  not  pccSB  the  vole  upon  the 


proposition  to-day.  I  am  very  willing  to 
defer  that  until  we  get  a  full  house. 

The  motion  to  reconsider  prevailed. 

The  question  being  upon  the  adoption  of 
the  amendment  submitted  bv  Mr.  Duvau. 

On  motion  of  Mr.  Valliamt, 

The  convention  adjourned  until  Monday 
next,  at  12  o'clock,  M. 


PIFTY-SBVENTH  DAY. 

Monday.  July  25,  1864. 

The  Convention  met  at  12  o'clodc,  M. 

Pra.ver  by  the  Rev.  Mr.  Owen. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names  : 

Messrs.  Qoldsborough,  President ;  Abbott, 
Annan,  Audoun,  Bond,  Brown,  Garter, 
Chambers,  Crawford,  Cunningham,  Cushing, 
Dail,  Daniel,  Davis,  of  Charles,  Davis,  of 
Washington,  Dent,  Duvall,  Barle,  Bcker, 
Bdelen,  Farrow,  Hatch,  Hebb,  Hoffman, 
Hollyday,  Hopkins,  Jones,  of  Somerset,  Ken- 
nard  King,  Larsh,  Lee.  Markey,  McComas, 
Mitchell-,  Miller,  Mnllikin,  Murray,  Nyman, 
Parker,  Parran,  Pugb,  Purodl,  Russell, 
Sands,  Schley,  Smith,  of  Carroll,  Smith  of 
Dorchester,  Stoekbridge,  Swope,  Sykes, 
Thomas,  Todd,  Valliant,  Wilmer,  Wooden— 
55. 

The  proceedings  of  Saturday  were  read 
and  approved. 

On  motion  of  Mr.  Todd, 

It  was  ordered  to  be  entered  on  the  jon^• 
nal,  that  the  continued  absence  of  Mr.  Noble, 
of  Caroline,  fVom  his  seat  in  this  Convention, 
is  occasioned  by  his  serious  illness. 

On  motion  of  Mr    Farrow, 

It  was  ordered  to  be  entered  on  the  joarnal, 
that  the  absence  of  Mr  Farrow  from,  this 
body  has  been  occasioned  by  his  necessary 
attendance  upon  the  circuit  court  for  Worces- 
ter county,  and  had  he  been  in  his  seat  here 
he  would  have  voted  for  all  the  resolutions 
and  orders  adopted  by  this  convention  in  re- 
lation to  the  late  rebel  invasion,  &c. 

On  motion  of  Mr.  Addoun, 

It  was  ordered  to  be  entered  on  the  jonrnal, 
that  William  Brooks,  of  Baltimore  city,  is 
absent  from  his  seat  on  account  of  being  en- 
gaged as  one  of  the  board  of  enrolment  and 
draift  in  the  drawing  of  the  draft  in  said  city. 

Mr.  Stkrb  submitted  the  following  order  : 

^*  Ordered^  That  no  member  shall  speak 
more  than  once  on  any  question  before  the 
house,  and  then  not  longer  than  fifteen 
minutes." 

The  Pruidbiit.  The  chair  has  already 
ruled  that  to  make  any  limitation  of  the  time 
contrary  to  the  rule  adopted  by  the  oonven<> 
tion,  it  will  be  necessary  to  reconsider  thai 
rule. 

Mr.  Stkss.  I  will  withdraw  tkat  part  of 
the  order. 
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The  Presidbnt.  There  is  now  a  standing 
rule  preventing!:  any  member  from  speaking 
more  than  once  until  everj  member  desiring 
to  speak  shall  have  spoken.  All  that  is  ne- 
cessary is  to  mention  the  fact,  and  the  presi- 
dent will  at  once  enforce  the  rule.  It  has 
been  usual  to  check  members  when  rising  to 
address  the  chair,  unless  attention  is  called ^ 
to  the  fact  that  they  have  already  spoken. 

The  order  was  withdrawn. 

LCQISLATIYB  DBPAHTMBNT. 

The  convention  proceeded  to  the  considerar 
tion  of  the  order  of  the  day,  being  the  second 
reading  of  the  article  on  the  legislative  de- 
partment. 

The  question  being  on  the  adoption  of  the 
amendment  submitted  by  Mr.  Duvall,  to  wit: 

Add  to  the  end  of  section  thirty-nine  the 
words  "provided,  however,  that  no  such  sale 
shall  be  binding  on  the  State  until  the  same 
•hall  have  been  rati6ed  by  the  general  assem- 
bly, after  having  been  duly  reported  to  the 
same." 

Mr.  Parban  submitted  the  following  amend- 
ment to  the  amendment : 

Strikeout  all  after  the  word  *'been,"  in 
the  third  line  and  insert  the  words  ''duly 
reported  to,  and  ratified  by  the  general  assem- 
bly at  the  first  session  thereof  after  such  sale 
or  sales." 

On  motion  of  Mr.  King, 

The  further  consideration  of  the  amend- 
ments to  section  thirty-nine  was  postponed. 

Mr.  Stockbridgb.  I  desire  to  give  notice 
that  when  this  article  shall  again- be  taken 
up  I  will  move  to  reconsider  the  vote  by 
which  the  amendment  of  the  gentleman  from 
Baltimore  county  (Mr.  Bidgely)  was  adopted. 
Upon  a  careful  reading  of  that  amendment  1 
find  that  it  reads  quite  dififerenlly  from  what 
my  apprehension  of  it  was  at  the  time  1  voted 
for  it. 

Mr.  Clabkb  gave  notice  that  at  the  proper 
time  he  would  submit  the  following  amend- 
ment: 

Strike  out  the  section  and  insert : 

"  Section  39.  The  governor,  comptroller 
and  treasurer  of  the  State  are  hereby  author- 
ized conjointly,  or  any  two  of  them,  subject 
to  such  regulations  as  the  legislature  may 
from  time  to  time  prescribe,  to  exchange  the 
State's  interest  in  the  Baltimore  and  Ohio 
Railroad  for  an  equal  amount  of  the  bonds  or 
registered  debt  now  owing  by  the  State,  and 
to  sell  from  time  to  time  the  State's  interest 
in  the  other  works  of  internal  improvement, 
whether  as  stockholder  or  creditor,  albo  the 
State's  interest  in  any  banking  corporation, 
and  receive  in  payment  the  bonds  or  regis- 
tered debt  now  owing  by  the  State,  equal  in 
amount  to  the  price  obtained  for  the  State's 
said  interest,  provided  that  the  interest  of  the 
State  in  the  Washington  branch  of  the  Balti- 
more and  Ohio  Railroad  be  reserved  and  ex- 
empted firom  such  sale." 


Mr.  Thouas  gave  notice  that  be  would  anb- 
mit  the  following  amendment : 

After  the  word  "debt"  in  the  14th  line 
add  the  following: 

"  But  provided  further,  that  the  State's 
interest  in  the  Washington  branch  of  the 
Baltimore  and  Ohio  Railroad,  and  of  the 
main  stem  of  the  Baltimore  and  Ohio  Rail- 
roud,  and  of  the  Obosapeake  and  Ohio  Canal 
shall  be  and  is  hereby  reserved  and  excepted 
from  the  sale  hereby  authorized." 

The  fortieth  section  was  then  read  as  fol- 
lows: 

"  Section  40.  The  general  assembly  shall 
pass  no  law,  nor  make  any  appropriation  to 
compensate  the  masters  or  claimants  of  slaves 
emancipated  from  servitude  by  the  adoption 
of  this  constitution." 

Mr.  Davis,  of  Charles,  submitted  the  fol- 
lowing amendment . 

Section  40.  Strike  out  all  after  the  word 
"assembly,"  in  the  first  line,  and  insert 
"shall  pass  laws  making  appropriations  to 
justly  compensate  the  masters  or  claimants  of 
slaves  emancipated  from  servitude  by  the 
adoption  of  this  constitntion." 

Mr.  MiLLBR  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  reeult  was— 
yeas  18,  nays  39 — as  follows : 

Yeas — Messrs.  Bond,  Brown,  Chambers, 
Clarke,  Crawford,  Dail,  Davis,  of  Charles, 
Dent,  Duvall,  Edelen,  Hollyday,  Jones,  of 
Somerset,  Lee,  Mitchell,  Miller,  Parran, 
Smith,  of  Dorchester,  Wilmer— 18. 

Ifays^Mee^TB.  Goldsborongh,  President; 
Abbott,  Annan,  Audoun,  Carter,  Cun- 
ningham, Cushing,  Daniel,  Davis,  of  Wash- 
ington, Earle,  Ecker,  Farrow,  Hatch,  Uebb, 
Hoffman,  Hopkins,  Kennard.  King,  Larsh, 
.Markey,  McComas,  MuUikin,  Murray,  Negley, 
Nyman,  Parker,  Pugh,  Purnell,"  Russell, 
Sands  Schley,  Smith,  of  Carroll,  Stock- 
bridge,  Swope,  Sykes,  Thomas,  Todd,  Val- 
llant.    Wooden— 39, 

The  amendment  was  accordingly  rejected. 

Mr.  JoHKS,  of  Somerset.  The  convention 
IS  not  very  full  this  morning.  I  think  this  is 
one  of  the  most  important  prorisions  which 
has  been  submited  to  the  consideration  of  the 
convention  during  the  session.  I  am  very 
sure  that  those  who  are  absent,  who,  I  trust, 
will  be  here  to-morrow  morning,  would  like 
to  record  their  votes  upon  it,  and  I  respect* 
fully  move  that  it  be  informally  passed  over 
until  we  have  a  fuller  house. 

Mr.  Sahds.  I  would  very  respectfully  sug- 
gest to  my  friend  that  enough  votes  have 
already  been  cast  here  *to  place  beyond  the 
shadow  of  a  doubt  the  result  of  the  vote 
upon  this  question.  Mhat  good  can  be  ob- 
tained by  further  postponement?  Why  do 
everything  else  rather  than  come  to  a  vote  ? 
It  is  well  known  to  every  gentleman  here  that 

tany  postponement  can  only  operate  to  con- 
sume the  time  without  in  any  waj  changing 
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the  nsall.  For  this  raaaoa  I  sfaaU  rote  against 
the  postponement. 

Mr.  CbAMBBBS.  It  will  be  recollected  that 
on  a  former  oocnsion  the  (gentleman  from  Bal- 
timore couotj  (Mr.  Berry,)  not  now  in  his 
seat,  but  detained  by  his  necessary  oocupa- 
tioDS,  as  adjutant-general  of  the  State,  in  r^ 
iation  to  the  draft,  expressed  his  views  upon 
this  subject  in  very  strong  terms,  and  that  be 
iaformed  us  that  he  and  the  other  delegates 
from  his  county  were  positively  instructed  i 
upon  the  subject.  I  think  it  is  due  to  that  | 
gentleman,  whose  absence  is  not  occasioned 
by  any  attention  to  his  own  private  concerns, 
OS  we  all  know,  but  by  attention  to  his  pub- 
lic doties,  to  postpone  the  matter.  I  confess 
that  I  regard  this  the  most  offensive  feature  in 
the  whole  constitution.  Not  only  have  the 
convention  proposed  to  do  what  I  regard  as 
an  act  of  the  grossest  injustice,  taking  our 
property  without  compensation,  but  to  gratui- 
tously interpose  a  provibion,denying  to  the  peo- 
pleof  the  State  for  all  future  time,  through  their 
legislature,  thB  right  to  make  compensation, 
when  they  may  be  able  to  do  so  and  willing  to 
do  80  ;  refusing  to  them  the  power  to  do  what  I 
consider  to  be  the  plain  dictate  of  honesty,  pay* 
ing  a  man  for  the  property  yon  take  from 
him.  I  aak  the  convention  whether  it  is  not 
proper  to  postpone  further  consideration  of 
the  sobject  in  view  of  the  absence  of  the  gen- 
tleman from  Baltimore  county  (Mr.  Berry  7) 

Mr.  Sands  demanded  the  yeas  and  nays, 
sod  they  were  ordered. 

The  question  being  taken,  the  result  was 
--yeas  16,  nays  39— «8  follows  : 

Ytas — Messrs.  Bond,  Brown,  Chambers, 
Qarke,  Crawford,  Dai  I,  Davis,  of  Charles, 
Dent,  Duvall,  Kdelen,  Hoilyday,  Jones,  of 
Somerset,  Leis,  Mitchell,  Miller,  Parran, 
Smith,  of  Dorchester,  Wilmer~18. 

Nay% — Messrs.  Gk>Idsborough,  President; 
Abbott,  Annan,  Andoun,  Carter,  Cunning* 
ham,  Cushing,  Daniel,  Davis,  of  Washing- 
ion,  Earle,  Ecker,  Farrow,  Batch,  Hebb, 
Hoffiaaaii,  Hopkins,  Kennard,  King,  Larsh, 
Msrkey,  McComas,  Mullikin,  Murray,  Negley, 
Nyman,  Parker,  Pugh,  Pornell,  Russell, 
Saods,  Schley,  Smith,  of  Carroll,  Stock- 
bridge,  Swope,  fctykes,  Thomas  Todd,  Val- 
liant,   Wooden — 39. 

The  convention  accordingly  refused  to 
postpone  the  consideration  of    the  section. 

Mr.  Dbmt  moved  to  strike  out  the  fortieth 
lection. 

Mr.  Jovas,  of  Somerset,  seconded  the  mo- 
tion. 

Mr.  Hkbb  moved  the  previous  question. 

Mr.  DcHT.  I  have  the  floor,  and  I  have  a 
few  words  to  say  on  this  motion.  It  appears 
to  me  entirely  unnecessary,  and  perhaps  a 
useless  waste  of  words  and  time  to  make  any 
oonments  upon  what  seems  to  be  the  deter- 
onoed  action  of  this  conyontion  in  relation  to 
the  subject  now  under  consideration,  which 
isdeed  would  excite  iurprise  hut  for  the  past 


action  of  the  convention  in  relation  to  other 
subjects.  But  I  have  learned  of  late  not  to 
be  surprised  at  anything  that  may  occur.  We 
have  but  a  few  days  ago  passed  a  section  in 
this  very  article,  to  which  I  beg  leave  to  call 
the  attention  of  the  convention.  It  is  in  these 
words : 

<*  Section  43.  The  general  assembly  shall 
enact  no  law  authorising  private  property  to 
be  taken  for  public  use,  without  just  compen- 
sation, as  agreed  upon  between  the  parties, 
or  awarded  by  a  jury,  being  first  paid  or  ten- 
dered to  the  party  entitled  to  such  compensa- 
tion." 

We  are  called  upon  to  pass  a  section  en- 
tirely inconsistent  with  that  which  has  been 
previously  adopted.  Is  not  the  slave  the  pri- 
vate property  of  his  owner?  Do  you  not  in- 
tend to  take  him  away  for  public  use  ?  Is 
not  that  the  ground  upon  which  you  base  the 
claim  that  the  owner  of  the  slave  shall  be  de- 
prived 6f  his  property?  The  public  use,  the 
public  necessity,  say  you,  demand  that  he  shall 
be  deprived  of  this  property.  Pro  bono  publico 
is  the  great  reason  which  is  urged  by  these  men . 
I  do  not  like  to  characterize  it  in  language 
which  I  think  might  appropriately  be  used . 
It  appears  to  me  that  it  would  be  much  more 
creditable  that  the  convention  should  leave 
this  matter  open  at  least  to  the  deliberation 
of  the  legislatures  who  may  succeed  us,  should 
this  constitution  be  adopted,  than  to  preclude 
them  entirely  from  any  action  upon  the  mat- 
ter. Even  though  it  may  be  taken  for 
granted  that  now,  at  this  critical  time,  when 
bayonet  logic  is  appealed  to,  as  has  been  as- 
serted by  gentleman  upon  this  floor,  it  is  the 
most  powerful  logic  that  can  bo  used  in  our 
State  to-day,  yet  the  force  and  power  of  that 
bayonet  logic  may  pass  away  even  in  a  few 
months,  and  before  the  legislature  provided 
for  by  this  constitution  shall  assemble ;  and 
a  different  spirit  and  feeling  may  prevail 
throughout  the  State.  There  may  be  a  dis- 
position upon  the  part  of  the  legislature 
chosen  by  the  people,  to  provide  some  com- 
pensation for  those  who  have  been  ruthlessly 
deprived  of  their  property  by  the  proposed 
article  in  this  constitntion  as  well  as  by  the 
acts  which  have  already  taken  place  through- 
out the  State,  by  virtue  of  the  military 
power,  or  the  logic  of  the  bayonet  which  has 
been  so  proverbial  and  so  powerful  in  our 
midst. 

It  appears  to  me  that  it  is  unfortunate  that 
the  question  should  be  agitated  kt  this  time. 
It 's  unfortunate  that  we  should  be  assembled 
at  this  time  for  deliberation  upon  the  subject 
of  the  orgsnic  law  of  our  State.  It  is  pecu- 
liarly nnrortnnate  that  there  should  not  have 
been  that  freedom  of  ballot,  and  that  f'.^eedom 
of  the  press,  that  freedom  of  speech,  which 
alone  constitute  the  great  palladium  of  Ame- 
rican liberty  in  these  States,  or  have  consti- 
tuted them  heretofore.  Wo  should  have 
waited  until  the  restoration  of  these  great 


Digitized  by  LjOOQ IC 


91« 


ligfals  before  we  attempted  the  formation  of 
anew  constituiioD.  It  sivikes  rae  that  ac- 
tion otherwise  is  ioappropriate  aod  opposed 
to  the  best  interes's  of  the  State  and  of  the 
country,  and  stu'riSciftl  to  the  rights  of  a  Urge 
portion  of  the  cUizeos  u<  the  State. 

I  piofose  by  the  amendment  to  leave  this 
section  oui  of  the  new  coastiuition,  that  the 
legislature  which  may  be  called  to  assemble 
bereaftcr,  may  be  at  liberty,  according  to  the 
indtructiooa  which  tbey  may  receive  from  the 
people  who  shall  ^end  tbem  here,  to  provicle 
compensation,  or  not  to  provide  it,  for  those 
who  hare  been  depiived  of  their  property. 
Does  it  not  seem  to  be  more  feasable,  more 
practii-able,  more  just,  ibnt  that  should  be 
left  to  the  people  of  th.'  Stute  who  shall  elect 
succeeding  leKislaturea,  than  that  we  should 
tie  up  their  bands  by  this  prohibitory  clause  ? 
It  appears  to  me  so  manifest,  so  plain,  so 
self-evident  a  truth,  that  such  should  be  our 
action,  if  it  be  determiof  d  by  the  convention 
that  slavery  shall  be  abolished  in  tlie  Stale, 
that  I  could  scarcely  have  supposed  that  there 
would  be  a  hesitating  voice  in  the  cooven- 
tiun.  The  people  of  the  State  are  as  good 
judges  as  we  as  to  their  capacity,  aa  to  their 
duty  upon  this  subject.  Although  I  cannot 
hope  for  any  manifestAtion  that  I  have  seen 
exhibited  in  the  convention  that  the  amend- 
ment will  prevail,  or  that  the  people  of  the 
State  will  have  such  au  opportunity,  still  [ 
feel  it  ray  duty  to  press  it  upon  the  conside- 
ration of  the  convention.  I  should  feel  highly 
gratifie<l,  and  that  the  convention  at  last  had 
rede<>med  i.self  to  a  great  extent  in  my  view 
from  the  imputation  of  a  desire  or  intent  ex* 
pressly  to  inflict  an  irreparable  injury  and 
loss  upon  some  people  of  the  State,  whether 
they  are  a  minority  or  a  majority,  if  they 
would  adopt  my  motion. 

Minorities  are  entitled  to  protection,  it 
should  be  recollected,  as  well  as  majorities. 
Majorities,  it  has  been  conceded,  can  protect 
themselves.  The  minority  th  n  is  the  Tery 
party  whith  needs  the  protection  of  law. 

Let  the  decision  of  the  matter  go  before 
the  people  again.  Let  tbem  egay  whei  her  they 
will  insist  upon  the  course  iodicaud  by  the 
present  convention  to  be  pursued  by  ensuing 
legislatures. 

Aiiottier  objection  to  the  section  is  in  its 
prohibiting  the  passage  of  any  law  by  which 
compensiition  shall  be  received  I  submit 
that  even  though  the  legislature  may  be  re- 
stricted from  makinji  any  appropriation  from 
the  treasury  of  the  Sute  for  tbe  purpose  of 
compensation,  they  might  nevertheless  pass 
some  law  providing  for  the  compensation  of 
persons  who  have  lost  tbe  use  of  their  property 
or  been  deprived  of  their  property.  Another 
source  has  been  referred  to  t»y  tbe  people  of 
the  Stite  ibr  compensation,  besides  the  State 
treasury.  If  my  motion  to  gtrike  out  fiails, 
]  propose  to  offer  an  amendmeot  to  strip  the 
section  of  that  pcohibitorj  ol^use.    I  would 


be  glad,  bowoTer,  I  could  not  do  otherwiw 
than  rejoice  at  the  sense  of  justice  which  this 
convention  would  manifest  by  striking  out 
this  section  altogether^  aod  leave  the  whole 
subject  to  be  settled  by  thepeople  when  sober 
reason  may  prevail,  when  a  disposition  to  do 
justice  to  all  may  return,  when  we  may  be  free 
from  the  shackles  which  are  now  on  public 
eeotiment  and  on  the  public  mind  now  that, 
it  seens  to  me,  public  virtue  Is  dethroned. 

I  had  not  intended  to  say  anything  in  ■!«!&- 
tion  to  thia  subject.  Indeed  1  was  not  pre* 
pared  for  its  coming  up.  And  with  these 
impromptu  remarks  I  yield  the  floor. 

Mr.  JoNBS,  of  Somerset.  Mr.  President—* 

Mr.  PuQH.  I  rise  to  a  point  of  order.  Ttie 
motion  was  made  b^  the  gentleman  from  Al- 
legany for  the  previous  question. 

Mr.  JoNiis,  of  Somer&et.  He  could  not 
make  that  motion  while  the  gentleman  from 
Si.  Mary's  (Mr.  Dent)  was  itpon  tho  floor. 

Mr.  Bbsb.  The  gentleman  from  St.  Mary's 
(Mr.  I>ent)  moved  to  strike  out  the  section. 
That  motion  was  seconded  by  the  gentleman 
from  Somerset,  which  he  could  not  have  done 
unless  the  gentleman  from  St.  Mary's  had 
yielded  the  floor.  I  immediately  moved  the 
previous  question,  but  when  I  learned  that 
the  gentleman  from  St.  Mary's  wished  to 
speak,  as  he  has  not  spoken  opon  this  ques- 
tion, I  did  not  raise  the  question  of  order. 

Tbe  PuBBiDCNT  overruled  the  point  of 
order. 

Mr.  JoNSs,  of  Somerset  I  confess  my 
amazement  at  the  seeming  anxiety  manifested 
by  certain  gentlemen  upon  this  floor  to  cut  off 
debate  by  tbe  previous  question  upon  this 
DQOSt  important  of  a  1  the  questions  which  we 
have  bid  under  consideration  during  the  ses- 
sions of  this  convention,  in  my  estimaiioe. 
li  the  minority  of  this  conTention  upon  a 
question  of  such  vital  importance  as  this,  are 
to  be  silenced  in  tbe  debate,  and  reduced  to 
the  humiliating  necessity  of  merely  recording 
yea  or  nay  upon  soch  propositions,  for  one  1 
take  it  upon  myself  to  say  that  fr«»m  that  mo- 
ment I  shall  cease  to  be  u  member  of  this  con- 
vention. The  poor  privilege  of  opposing  in 
argument  the  propositions  we  disapprove  of, 
is  all  that  we  can  hope  to  eniertaiu.  I  say, 
therefore,  that  I  was  anuued  that  upon  this 
liioposition,  upon  which  there  baa  been  no 
vote,  and  no  intimation  of  the  sense  of  this 
convention  by  any  vote  that  baa  been  taken, 
notwithstanding  what  bus  been  said  by  the 
gentleman  from  Howard  (Mr.  Sands,)  that 
there  should  be  a  desire  to  cut  off  debate. 

The  proposition  to  emancipate  tho  alavesof 
Maryland  is  one  thing.  -The  proposition  to 
make  immediate  coapenvuion  ior  thatf^man- 
cipatioD  ia  another  question.  And  the  pro- 
position that  the  legislatare  shall  never  here- 
after have  the  pow«r  to  pass  a  law  to  make 
oompeasattoo  is  a  totally  difennt  que?tioa| 
SAd  God  forbid  that  this  oonveniiuo  shoola 
ever  Btigmatiia  Uaslf  by  pnttiag  suck  a  poo- 
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poeitioti  on  record  ajfaitist  it.  As  the  gen- 
tteiDfin  from  St.  MarvU  (Mr.  Dent)  hat  said, 
it  may  at  least  be  Sttfvly  trusted  to  the  fntuie 
seofle  of  JQsttoe  of  the  fntiire  legisUtors  of  Mti- 
rylend.  to  the  will  of  the  people  of  M aryland 
in  timcv  of  more  calm  reflection,  wheii  a  sense ' 
of  instice  mi^ht  impel  thfm  to  make  compen- 
sation for  the  wrong  which  in  my  judfrment 
will  be  Tnni«*ted  upon  them  if  this  ronstilu- 
ttOQ  should  be  adopted  with  an  eroaoGipating 
danse  in  it. 

I  do  most  sincerely  regret  that  these  qnes- 
tions  hare  to  be  debated  in  the  midst  of  the 
passions,  the  excttiement,  and  all  the  angry 
reelings  which  are  necessarily  incident  to  a 
state  of  civil  war.     I  ooold  hare  hoped  that 
we  night  hare  got  along  quietly  and  peace- 
ably under  the  constitution  under  which  we 
had  been  liring  for  the  last  fourteen  or  fif- 
teen years,  nntil  these  tronblous  times  should 
Imre' passed.     But  being  here,  and  the  con- 
reotion  haviog  determined  it  as  their  sense  of 
dmy  that  the  siares  of  Maryland  shonid  be 
cmandpated,  that  that  institution  should  he 
snddraly,  immediately,  and  unconditionally 
remored  by  a  constitutional  amendment,  that 
the  relation  shouid  he  destroyed,  with  that 
^oestton  I  hare  no  farther  right  to  debate. 
I  will  say  this,  however;  and  I  utter  it  for 
the  eahn  reflection  of  gentiemon  upon  this 
floor,  tlrnt  when  this  conrention  shall  have 
sdjoorned,  and  shall  hare  submitted  this  ques- 
tion to  the  people,  and  when  the  people  shall 
have  voted  opon  this  proposition— the  people 
of  those  counties  that  have  scarcely  a  solitary 
slave  in  their  midst,  and  the  people  of  Balii- 
more  city  that  cannot  understand  the  condi- 
tion in  those  counties  where  this  population 
is  numerous,  if  they  shall  adopt  this  consti- 
tution— winter  will  then  be  approaching.     If 
those  slaves  now  comfortably  housed,  fed,  and 
clothed  by  their  owners,  under  the  express 
injunctions  of  the  law,  shall  be  then,  at  the 
approach  of  that  Inclement  season,  turned  out 
honseless.  homeless,  without  protection,  with- 
out food  and  without  clothing  upon  the  chari- 
ties of  a  cold  world,  to  get  their  living  by 
tbdr  industry,  women  and  children  to  be  thus 
tarned  out,  1  suggest  to  those  who  are  unao> 
qoalnted  with  the  condition  of  this  unfortu- 
nate class  of  people,  what  will  be  the  condi- 
tion in   the  approaching  winter,   with  the 
present  higli  prices  of  food,  with  the  present 
high  prices  of  clothing?    Where  will  they 
fii^  a  home?    Where  will  they  find  food,  and 
dothiBg  to  proleei  them  7    When  so  many  of 
the  valuable,  able  hands  have  been  removed, 
taken  away  and  set  free,  can  it  be  expected 
that  the  owners  who  are  left  with  whole  fami- 
fies  of  women  and  helpless  children,  when 
tb^  ore  now  hardly  able  to  provide  food  and 
nument  for  their  own  families,  and  when  the 
kgal  obligation  to  provide  for  this  class  is  re- 
moved from  them,  when  the  tie  is  severed 
whereby  they  can  require  eay  obedience  on 
Ihs  part  of  WMf  of  tbem,  will  ibel  able  or 


willing  te  furnish  fbod,  shelter,  home,  and 
clothing,  to  all  those  that  will  be  turned  out? 
I  suggest  it  to  th^consideration  of  gentlemen, 
if  no  provision  Is  to  be  made  for  these  chil- 
dren, by  putting  them  in  a  condition  of  ap- 
prenticeship to  their  present  owners,  for  tue 
helpless,  for  the  idiotic,  for  the  infirm,  if  they 
are  to  be  turned  out,  they  will  perish  of  cold 
and  hunger  nnciired  for. 

Upon  the  immediate  proposition  before  the 
convention.  1  have  met  very  few — I  do  not 
know  that  I  have  met  with  any — individuals 
in  the  course  of  my  intercourse,  who  have 
expressed  it  as  their  private  opinion  that  this 

{yroperty  belonging  to  the  citicens  of  Mary- 
and  should  be  taken  from  them  without  com- 
pensation from  some  source.  Very  generally 
it  has  been  said  it  is  for  the  benefit  of  the 
whole  Union  that  this  proposition  to  remove 
rtavery  fVom  the  border  States  Is  made  and  is 
insisted  on.  )t  is  that,  whatever  may  be  our 
future,  so  far  at  least  as  the  bonier  States 
are  concerned,  this  institutron  shall  be  re- 
moved, by  way  of  taking  away  the  bone  of 
contention,  and  any  future  source  of  discon- 
tent, in  carrying  out,  for  instance,  the  consti- 
tutional provision  with  reference  to  the  ren- 
dition of  fugitive  slaves ;  and  other  reasons 
have  been  assigned  Therefore  many  gentle- 
men have  said,  we  think  it  is  but  fair  that  the 
Congress  of  the  United  States — and  even  if 
an  amendment  of  the  constitution  for  that 
purpose  becomes  necessary— that  the  constitu- 
tion of  the  United  States  should  be  so  amended 
as  to  give  Congress  the  power  to  make  com- 
pensation for  the  slaves  that  may  be  thus 
emancipated  for  the  public  benefit,  peace,  and 
fnture  qui^  of  the  people  of  the  United  States. 
This  has  been  the  remark  generally,  and  I  do 
not  know  that  I  have  ever  met  with  or  heard 
of  any  individual  who  dissented  from  that 
opinion. 

There  is  nothing  in  this  provision  in  this 
article,  no  request,  no  expression  of  opinion 
that  now  or  at  any  time  berea'ter  the  people 
whose  property  will  thus  be  taken  from  them, 
have  no  claim  upon  the  government  of  the 
United  States  or  th^^  people  of  the  Untted 
States  for  compensation. 

Will  any  genVeraan  point  out  to  me  the 
distinction?  Will  he  show  me  how  it  is  con- 
sistent with  the  provision  which  my  friend 
from  St.  Mary's  just  read,  that  private  pro- 
perty should  not  be  taken  for  public  use 
without  adequate  compensation  as  agreed 
upon  or  fixed  by  some  tribunal  to  be  estab- 
lished by  law?  How  can  gentlemen  recon- 
cile that  declaration  of  fundamental  law,  jus- 
tice, and  right,  with  the  provision  in  this  ar- 
ticle of  the  constitution  which  is  proposed  now 
Ibr  onr  consideration  ?  Are  not  these  slaves 
the  private  property  of  their  present  owners? 
As  much  so  as  any  article  of  property  that 
they  own.  Has  not  the  institution  existed, 
almost  from  the  very  settlement  of  this  Strte, 
Mid  the  leUrtlon  of  master  and  slave  ?    Has  tt 
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not  been  protected  hj  law,  and  by  all  jour 
couits  trom  the  very  commeacement  of  its 
iotroductioQ  to  tbe  present  time?  Was  it 
not  brought  into  Maryland  when  we  were  a 
colony  of  Great  Britain,  when  we  were  under 
the  jurisdiction  of  Great  Britain?  Was  it 
not  brought  here  by  the  express  authoriiy  of 
the  Parliament  of  Great  Britain?  Was  it 
not  brought  here  by  partiea  engaged  in  the 
African  slare  trade,  in  which  the  good  Queen 
Anne  was  a  partner,  and  of  tbe  protits  of 
which  she  received  a  fourth  part?  Was  not 
the  institutioQ  brought  here  and  establishedi 
and  slaves  introduced  as  an  article  of  com- 
merce?  Weie  they  not  recognieed  by  the 
Brit'sh  government  as  property?  Was  it 
not  bo  held  in  tbe  constitution?  lias  it  not 
beea  so  held  down  to  the  present  time?  Was 
not  the  institution  considered  so  sacredly 
guarded  and  protected  that  when  the  Con- 
vention met  here  in  1850,  they  solemnly 
adoptid  a  provision  which  went  to  the  extent 
of  saying  that  the  legislature  should  have  no 
power  of  passing  any  law  to  interfere  with 
the  relation  of  master  and  slave? 

These  are  the  guaraotees  under  which  this 
property  is  held  by  tbe  people  of  Maryland. 
What  is  the  condition  in  which  it  is  held? 
Is  it  not  well  known,  especially  to  the  gen- 
tlemen  who  represent  the  counties  where  the 
number  of  slaves  is  considerable,  that  for  a 
great  number  of  years  past,  it  has  been  very 
general,  in  the  distribution  of  estates,  if  a 
man  owned  land  and  negroes,  to  give  his 
lands  to  his  sons,  and  his  negroes  to  his 
daughters?  Is  it  not  known  tliat  a  great 
portion  of  the  properly  of  the  females,  of  the 
infant^,  In  these  counties,  consists  of  slaves? 
that  the  only  property  on  earth  that  they 
baYCi  in  many  instances,  is  the  slaves  whose 
hire  affords  them  a  support? 

I  conversed  with  a  gentleman  at  the  last 
session  of  the  legislature,  from  Dorchester 
county,  who  remarked  to  me  that  in  the  di- 
vision of  his  father's  estate,  the  lands  were 
given  to  his  sons,  and  his  sisters  had  twelve 
or  fifteen  slaves  apiece — one  or  two  sisters — 
and  it  was  tbe  sole  property  they  had.  I 
know  instances  in  my  own  county  in  which 
under  the  will  of  their  father,  there  are  help- 
less and  uuprotected  females  whose  sole  sup- 
port is  the  hire  of  the  negroes  left  ihem  by 
their  father.  I  know  instancoi  in  which 
helpless  infants  will  be  stripped  of  tbe  ouly 
income  they  have,  tbe  hire  perhaps  of  a  ne- 
gro man  or  woman.  I  know  such  instances, 
within  my  personal  knowledge,  where  this 
will  operate  to  strip  individuals  of  every  dol- 
lar of  property  thoy  have  under  the  consti- 
tution and  laws,  and  every  dollar  of  support, 
and  they  will  be  kfi  pennile:(S  upon  tbe  cold 
charities  of  the  world. 

It  is  the  proposition  not  only  that  they  shall 
not  now,  when  food  and  clothing  are  so  high, 
have  one  dollar  of  compensation,  so  far  as 
you  can  prevent  it,  but  that  they  shall  not 


hereafter.  They  shall  have  no  hope.  They 
shall  have  nothing  to  encourage  anybody  to 
afford  them  shelter,  and  food,  and  clothing, 
in  the  hope  that  the  returning  justice  of  the 
legislature  will  make  compensation  whereby 
they  may  be  remunerated  for  their  support. 
You  close  the  door  to  hope  entirely.  You 
not  only  turn  them  out  penniless,  without  a 
home,  but  you  shut  the  door  in  their  face, 
and  say  to  them,  the  legislature  shall  never 
hereafter — whatever  may  be  the  state  of  oor 
finances,  although  our  works  of  internal  im- 
provement may  put  millions  into  the  treas- 
ury of  tbe  State,  although  we  may  be  out  of 
debt,  and  have  enough  for  our  school  sys- 
tem—have the  power  to  make  a  dollar's 
compensation  to  you  for  this  property  taken 
from  you,  although  you  had  as  much  right 
to  the  protection  of  that  property  as  of  any 
other. 

When  this  question  was  under  considera- 
tion before,  I  read  an  authority,  in  my  place 
here,  from  Judge  Story,  based  upon  Vattel 
and  other  writers  npon  the  fundamental  prin- 
ciples of  law  and  constitutions  governing  all 
civilized  societies,  to  the  effect  that  this  prinr 
ciple  of  compen.<iation  for  property  taken  for 
public  purposes,  not  only  extended  to  legisla- 
tures, but  that  it  was  the  fundamental  prin- 
ciple upon  which  society  was  based ;  that  tbe 
sovereign  power,  in  no  state  of  government, 
bad  the  right  to  take  private  property  for 
public  use  without  compensation  ,*  that  it  was 
in  violation  of  the  original  foundation  of  jus- 
tice and  of  right. 

We  are  sent  here  by  the  people  of  Mary- 
land to  amend  their  constitution,  to  organize 
their  civil  government  upon  the  principles  of 
a  government  of  freedom,  and  of  justice, 
which  have  obtained  and  been  recognized  as 
belonging  to  all  governments  that  claim  to 
represent  the  wishes  of  a  free  people  and  a 
civilized  community.  Here  is  a  proposition 
so  plain,  so  consistent,  with  the  principles  of 
justice,  that  it  commends  itself,  as  to  all  other 
property,  to  the  consideration,  and  the  con- 
fidence, and  the  adoption  of  this  Convention. 
I  say  if  you  intended  to  exclude  this  species 
of  property,  you  ought  to  have  incorporated 
in  the  forty- third  section  of  this  article— 
which  corresponds  with  the  constitution  of 
the  United  iStatee,  and  lays  down  the  funda- 
mental principles  of  government,  that  you 
shall  not  take  private  property  to  be  used 
without  compensation — au  exception.  Instead 
of  that  broad  and  unequivoeal  assertion,  yon 
should  have  said,  "unless  it  be  slave  pro- 
perty." You  should  go  back  and  reconsider 
that'  now,  and  make  it  read,  '^No  property 
unless  it  be  slave  property,  shall  be  taken  for 
public  ose  without  compensation,"  in  order 
to  make  it  consistent. 

I  am  the  more  surprised  at  the  determinar 
tion  which  seems  to  be  manifested  to  carry 
this  proposition  through  without  debate,  be- 
cause I  h^vie  obsenred  the  extreme  anxiety 
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which  has  beea  mamfested  upon  this  floor  to 
fiod  somebody  responsible,  and  upon  whom 
might  be  levied  compensation,  for  ail  the 
damages  arising  to  private  citizens,  loyal 
flofferers,  by  reason  of  the  present  unfortunate 
ciril  war.  It  seems  that  not  only  oar  own 
gorernment,  our  own  State  or  federal  author- 
ities, are  to  be  guarded  against  and  indemni- 
fied against,  but  that  even  the  acts  of  a  public 
enemy,  with  whom  we  are  at  war,  open  war, 
and  have  been  for  more  than  three  years  past, 
ia  their  invasion  of  our  State,  against  whom 
we  have  a  right  to  claim  protection  from  the 
State  and  from  the  government,  are  to  be 
compensated  for.  Loyal  sufferers  whose  horses 
or  other  property  have  been  taken  by  the 
pablic  enemy,  are  to  be  indemnified,  are  to  be 
paid.  But  those  who  by  yonr  act,  in  the 
adoption  of  this  constitntion,  lose  their  pro- 
perty, shall  not  now  from  any  source,  shall 
Dot  hereafter  from  any  source  in  the  State  of 
Maryland,  receive  one  dollar  of  compensation 

Mj  friend  from  Howard  (Mr.  Sands)  t^e 
other  day  thought  he  bad  found  a  justification 
of  the  course  he  then  recommended,  because 
Gtoeral  Wallace  had  levied  contributions 
upon  those  who  had  shown  their  sympathies, 
QpoQ  Uie  burning  o\'  a  barn,  or  someihin<?  of 
that  sort.  That  was  carrying  the  principle 
to  an  extraordinary  extent  in  a  free  govern- 
De&t.  But  that  was  upon  the  idea  that  that 
act  had  been  done  by  some  one  in  political 
spite,  and  as  a  punishment  to  a  loyal  neigh- 
bor ;  upon  the  idea  th  it  they  would  be  disap- 
pointed io  their  attempt  and  prevented  from 
repeating  the  act,  if  the  noighborUood  were 
made  responsible  for  the  act  and' made  to  pay 
for  it.  That  was  carrying  it  quite  far  enough. 
Bat  this  idea  of  compensation  was  so  fixed 
in  the  gentleman's  mind,  and  so  fixed  in  the 
minds  of  the  convention,  as  just  in  itself  and 
proper,  that  you  carried  it  beyond  any  act 
done  by  our  own  citizens,  which  we  make 
neighborhoods  responsible  for,  and  actually 
extended  it  to  the  ads  of  a  public  enemy, 
who  came  across  our  undefended  border  and 
committed  an  invasion  of  our  rights  and 
privileges. 

Now,  I  submit  whether  any  principle  of 
ooosistency  does  not  require  that  those  who 
are  so  exceedingly  sensitive  upon  this  ques- 
tion uf  compensation,  should  have  a  little 
coDsideration  for  those  who  may  loose  other 
species  of  property  than  horses  aqd  mules,  or 
greenuacks,  and  aresuSering  beyond  the  extent 
that  tome  of  them  spem  to  have  suffered,  and 
against  which  they  have  a  right  to  look  for 
protection  to  the  government.  Consistency 
will  require  that  they  shall  take  into  serious 
coasideiation  whether  they  ought  to  close  the 
door  to  any  hope  of  compensation  hereafter 
from  the  legislature  of  Maryland  or  the  people 
of  Maryland  for  the  slaves  that  may  be  eman 
cipated  under  this  constitution. 

I  should  suppose  that  those  who  invited  the 
Presideoi  of  the  United  States,  and  the  com* 


mander  of  this  military  department  in  viola, 
tion  of  every,  pro  vision  of  our  State  and  fed^ 
eral  constitution,  and  laws,  to  make  an  illega 
and  unanthorized  assessment  upon  any  part 
of  the  people  of  Maryland  for  the  acts  of  the 
public  enemy  of  the  United  States,  would 
have  thought  it  (heir  boonden  duty  to  leave 
open  the  door  for  compensation  to  be  made 
by  the  people  of  Maryland,  through  their 
legislature,  whenever  a  sense  of  returning 
jus  lice,  and  calmnrss,  and  the  proprieties  of 
government,  should  convince  them  that  such 
compensation  was  necessary,  and  that  it  was 
an  act  of  justice ;  that  those  who  now  suffer 
from  the  action  of  the  government  upon  this 
agitated  question,  might  entertain  the  hope 
that  in  the  future  they  would  receive  the  com- 
pensation to  which  they  are  entitled  by  the 
plainest  fundamental  principles  of  govern- 
ment. 

I  have  nerer  believed  until  this  morning, 
and  am  still  reluctant  to  believe  that  the  con- 
vention would  have  this  article  in  the  legis- 
lative department.  I  was  not  here  w.hen  the 
gentleman  from  Baltimore  county  (Mr.  Berry) 
made  his  speech.  I  understand  from  my  friend 
from  Kent  that  that  gentleman  declared  that 
upon  the  question  of  compensation,  he  and 
his  delegation  had  instructions  and  were  com- 
mitted. I  do  not  know  to  what  extent.  I 
regret  that  that  gentleman  is  pot  in  his  seat 
here  to-day.  We  have  barely  a  quorum 
present.  1  do  think  that  our  action  upon 
this  proposition  is  fraught  with  results  of  the 
most  weighty  importance  in  reference  to  a 
larere  portion  of  the  citizens  of  the  State. 

Upon  a  proposition  which  goes  to  the  ex- 
tent that  sufferers  by  the  emancipation  of 
the  slaves  of  Maryland  by  the  act  of  this  con- 
vention, if  it  shall  be  adopted  by  the  people, 
not  by  the  people  who  are  to  be  affected,  but 
also  by  the  people  who  hanre  no  interest  in  the 
institution,  to  the  extent  of  $30,000,000, 
$40,000,000,  and  at  the  present  prices  ot  la- 
bor $50,000,000,  that  they  who  are  thus  to 
suffer  are  to  be  shut  out  from  all  hope  here- 
nfter  of  any  compensation.  J  had  hoped  that 
we  would  at  least  have  waited  until  the  con- 
vention was  full  that  we  might  have  a  vote  of 
the  entire  convention  upon  it,  to  see  whether 
or  not,  upon  reflection,  the  convention  would 
not  strike  this  article  entirely  out  as  moved 
by  the  gentleman  from  St.  Mary's  (Mr.  Dent.) 

Can  there  be  any  harm  in  that  ?  Those  who 
suffer  now  by  this  act  will  always  be  in  a 
minority  in  the  State  of  Maryland.  You  will 
adopt  a  ratio  of  representation  here  that  will 
forever  exclude  them  from  the  political  power 
of  righting  themselves  by  their  votes.  You 
will  put  them  in  a  hopeless  minority.  Is  not 
that  sufficient? 

[The  half  honr  having  expired,  the  ham- 
mer fell] 

Mr.  HfEBB  moved  the  previous  question. 

The  niotion  was  seconded  by  Messrs. Scblit 
and  PoGH. 
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Ifr.-  G&AMBCBB.  Will  the  geDtlctnaii  with- 
draw ih  it  moiifiQ  for  n  few  minviM  only  ? 

Mr.  Hrbb.     For  what  purpose? 

M  r.  CuAMBttRS.  For  the  purpose  of  making 
a  few  rcDiJirkB  upoo  this  most  important  Bab- 
Ject. 

Mr.  Hrbb.    If  the  gentleman  will  renew  it. 

Mr.  C11AMBICR8.  I  will  girejou  tbeoppor- 
ttmitr  u>  teiiew  it. 

Mr.  IIbbb.    I  mar  not  get  the  floor. 

Mr.  Uhambbrb.  I  will  lake  care  that  yoa 
may  faavu  the  floor. 

The  Pbbbidknt.  The  chair  cannot  recog- 
nizti  any  such  uoderBtanding  between  mem- 
bers. 

Mr.  Dent.  I  hope  the  previous  qoestion 
will  not  be  pressed  upon  this  subject  without 
some  discussion  of  it ;  and  I  will  suggest  thAt 
its  Mdiifition  will  preclude  any  further  amend- 
ment  being  off  red  to  the  sectiou. 

The  Pkkbidbnt.  Does  the  gentleman  from 
Allegany  wttlidiaw  the  motion  lor  the  pre- 
vious qu'^tion? 

Mr.  UiBi).  I  would  withdraw  it  with  the 
nader8t*andi:ig  that  the  gentleman  will  renew 
it.  But  I  know  how  my  constituents  feel  on 
the  Bubjeci  and  I  am  prepared  to  nsaume  the 
respoiisiinl  ty  of  making  the  motion  and 
bttviug  iny  vote  recorded  upon  it.  If  the 
conrention  th'nk  proper  to  let  the  debate  go 
on  forty  »ef  k^  I  have  nothing  to  say. 

Mr.  Miller  demanded  the  }  eiis  and  nays 
upon  Bdstuining  the  call  for  the  previous 
qiH^^tiou,  and  they  were  nrdered. 

Tht'  q  >«>stion  being  tnken,  the  result  was — 
yea-i  24,  nays  33 — as  follows  : 

y«.i» — Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Carter,  Gudniog- 
bam,  Gish'ng,  Davis,  of  Waslangton,  Barle, 
£cker,  F.trrow,  Hutch,  Hebb,  Kennard,  Mc- 
Comus,  Mullikin,  Murray,  Nyraan,  Pugb, 
Puruel,  Aussell,  Schley, Stockbridge,  Thom- 
a8-24. 

Jfitiya — Messrs.  Bond,  Brown,  Chambers, 
Glarne,  Crawfoid,  Dail,  Daniel,  Davis,  of 
Chares,  Dent,  Duvall,  fidclen,  Hoffman, 
Holly dav,  liopkins,  Jonee,  of  Somerset,  King, 
Laisli,  L  e,  Ma  key,  Mitcl>ell,  Miller,  Negley, 
Parkr,  Rtrrin,  Sand',  Smith,  of  Carroll, 
Smith,  of  DorihfSter,  Swopc,  Sykes,  Todd, 
Val  lint,  Wiimvr,  Wooden— 33. 

A-i  thiir  nimes  were  called, 

Mr.  Danibl  said :  I  will  vote  for  the  pre- 
vious qnec>tloii  ufier  the  gentleman  from  Kent 
bas  iidd  ecsed  the  bouse,  but  as  he  wishes  to 
•peak  upon  the  subject,  for  thepreseat,  I  vote 
**no  " 

Mr.  HoLLTDAY  said  :  The  discussion  which 
has  tak'^n  pia<-e  upon  the  question  of  com- 
pi-nstiion  was  uot  so  much  with  refi^rence  to 
obia  niu^  it  by  act  of  the  legit^biture,  as  with 
refVrence  to  obtaining  it  Irom  the  United 
States.  As  I  think  it  is  a  matter  of  great  im- 
poriauce  'o  every  one  to  have  the  matter  fully 
discussed   I  vote  ''no." 

Mr.  Kijf o  said :  I  am  in  favor  of  the  999^ 


vioue  question,  but  as  some  mmbera  are  de- 
sirous to  speak,  in  order  to  give  them  an  op- 
poriunity  I  vote  **  no  " 

Mr.  MiOLiY  said :  I  feel  impelled  to  vote 
'*  no'*  upon  this  ques^tioii,  because  there  has 
been  no  discussion  at  all  upon  this  proposition. 
Whenever  there  is  a  disposition  upon  the  part 
of  the  minority  of  ihrs  house,  or  the  ma- 
joiity,  to  protract  unneceasarily  the  discus- 
sion, 1  shall  always  support  the  motion  for 
the  previous  question.  I  will  never  recora 
ray  vole  to  cut  off  all  discussion.  There  has 
been  no  discussion,  and  there  has  been  no 
disposition  manifested  of  carrying  the  dis- 
cussion to  an  unnecessary  length.  There- 
fore, according  to  the  priucipks  of  justice,  I 
vote  "no." 

Mr.  Sands  s  (id  :  I  am  not  and  never  will 
bean  advocate  of  any  undue  expenditure  of 
the  public  time.  This  is  a  subject  of  the 
gntvest  importance.  We  have  been  here  now 
fur  three  months,  talking  about  matters  of 
infinitely  less  import.  I  do  n<it  think  it  be- 
comes us  to  stop  discussion  upon  tb.s  question 
at  one  o'clock  in  the  fiist  day.  I  make  this 
explanation  of  my  vote  ia  face  of  the  fa;:t  that 
those  who  are  di.^'podcd  to  put  the  business  of 
the  convention  through  under  the  whip  may 
giiseite  me  in  the  public  prints.  I  am  as  good, 
and  true,  and  loyal  a  man,  and  Imveat  heart 
as  much  the  interests  of  my  State,  ana  of  the 
people  of  the  country,  as  thoie  who  are  for 
Goucluding  so  very  readiiy.  I  think  it  wrong. 
Therefore  I  shall  vote  against  the  previous 
question. 

When  I  flrst  became  a  member  of  this  as- 
sembly 1  announoed  that,  while  I  would  call 
the  previous  question  on  all  merely  fictious 
debate,  if  it  wtts  the  only  means  to  meet  that, 
1  would  never  be  a  party  to  calling  it  upon 
fair  legitimate  diiicussion.  I  will  not  do  it 
to-day.  Though  the  public  prims  m^y  choose 
to  cen^ture  me  for  it,  1  vo:e  **  no." 

Mr.  ScBLKY  said:  With  no  disposition  at 
any  lime  during  tlie  session  of  this  convention 
to  terminate  what  appears  to  be  ne  -i  ssiry  end 
proper  debate,  I  feei  convinced  that  there  n 
tjothing  new  to  be  said  in  the  deb.ite  upon 
the  article  now  under  considerutiou.  The 
whole  question,  in  all  Its  bearings  aud  lami- 
fications 

Mr.  Cb AMBERS.  Is  argument  proper,  Mr. 
Presidf^nt? 

The  Prb8h>bmt.  No.  sir ;  gentlemen  will 
conMne  themselves  strictly  to  stating  their 
reasons  for  their  votes. 

Mr.  ChjlMBBbs.  The  gentleman  undertook 
to  say  ihat  the  whole  ground  had  been  gone 
over.    I  deny  it. 

Mr.  ScHLXT  resumed:  If  the  gentleman 
will  hear  me  out  he  will  learn  that  1  do  not 
bay  any  such  thing.  I  only  say  that  in  my 
opiniou  the  whole  matter  bus  b«  en  discussed 
pendiUiC  the  discussion  of  otht  r  portions  of 
this  new  constitntion.  I  want  to  t>ay  further 
that  in  the  public  meatings  of  (he  oaavBCS  the 
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whole  question  wae  fallj  debated ;  and  tbe 
public  decision  that  sent  me  here  to  vote  npoo 
this  question  was  an  instruction  to  me  that 
the  argument  was  through.  Believing  this, 
I  am  here  to-day  to  vote  to  sustain  the  pre- 
vious question.    I  vote  *'  aye." 

Mr.  Thomas  said  :  I  have  had  no  opportu- 
nity to  express  my  views  either  upon  the  sub- 
ject now  before  the  convention,  or  upon  the 
^  subject  that  has  been  already  decided  by  the 
convention,  to  wit:  emancipatioa.  I  had 
desired  to  express  my  views  to  this  conven- 
tion upon  both  subjects.  So  far  as  I  am  per- 
sonally concerned,  I  do  not  ask  to  be  beard. 
If  y  mind  is  fully  made  up,  and  I  believe  the 
miod  of  every  oiher  member  of  the  conven- 
tion is  made  up  on  the  subject.  I  am  per- 
fectly ready  to  vote.  For  these  reasons, 
with  no  intention  of  casting  a  slur  upon  gen- 
tlemen upon  the  other  side  of  the  convention, 
who  disagree  with  me  upon  this  subject,  by 
cutting  them  off  in  the  debate,  because  I  am 
cut  off  as  much  as  they  are,  I  vote  "aye." 

Mr.  Todd  said :  For  reasons  very  well  ex- 
presEcd  by  the  gentleman  from  Washington 
(Mr.  Negley,)  I  vote  **  no."  •' 

Mr.  Yalliavt  said  :  I  have  favored  the  free 
and  full  discussion  of  all  those  subjects  which 
the  people  ot  the  State  have  sent  us  here  par- 
ticularly to  consider.  We  did  fully  discuss 
tbe  4th  article  and  23d  article  of  tbe  declnra- 
tion  of  rights.  Although  sometimes  the  de- 
bate became  irksome  to  me,  I  would  not  call 
the  previous  question,  and  would  have  voted 
against  any  call  of  the  previous  question,  for 
the  reason  that  I  want  the  debate  on  all  these 
subjects  to  go  before  the  people.  U  is  for  the 
people  to  adopt  this  constitution  or  to  reject 
it.  Onr  adoption  of  it  here  is  not  the  final 
adoption  of  the  constitution.  Believing  it  to 
be  proper  that  tbe  people  should  be  put  in 
possession  of  all  tbe  arguments,  pro  and  con, 
with  reference  to  those  extsliug  causes  which 
called  this  convention,  I  shall  now  vote 
against  the  previous  question.    I  vote  '^  no." 

So  tbe  call  for  tbe  previous  question  was 
not  sustained. 

Mr.  Cbambbrs.  I  rise  with  the  leave  of^he 
majority  of  this  body  to  express  my  views 
upon  this  article,  whi(^b,  as  I  have  already 
stated,  1  regard  as  the  most  offensive  article 
in  the  present  constitution,  and  furthest  from 
those  principles  of  honesty  and  justice  which 
lie  at  tbe  foundation  of  all  proper  govern- 
ment in  all  time.  This  convention,  carried 
away,  as  I  think  many  of  them  are,  by  feel- 
ings necessarily  and  naturally  consequent 
upon  the  existing  state  of  things  around  them, 
may  well  be  disposed  to  emancipate  the  ne- 
groes. I  am  not  surprised  at  that.  I  came 
here  prepared  for  it.  I  knew  the  fe  lings  of 
excitement  that  agitated  the  country.  It 
affected  those  portions  of  the  State,  particu- 
Urly,  which  sent  delegates  here  to  carry  out 
that  feeling  of  excitement. 

Bat  I  think  there  are  conBiderations  that 
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should  lead  to  a  very  different  conclusion 

with  regard  to  this  question.    When  gentle- 

'  men  tell  me  that  tbe  question  of  emancipation 

j  covered  all  that  is  here,  I  can  conceive  of  no 

,  greater  error.    Emancipation   is  not  a  new 

I  thing  in  the  history  of  the  world.    We  know 

of  emancipation  elsewhere.    Maryland  is  not 

!  the  first  to  inaugurate  this  change  from  slave- 

I  ry  to  freedom  in  a  State.    We  are  familiar 

!  with  that.    But  I  say  this  is  a  novelty.  This 

is  a  departure  from  what  has  everywhere,  on 

such  occasions,  always  been  regarded  as  a 

I  necessary  conse(]|uenoe  of  that  change  or  alter- 

I  ation  in  condition  from  slavery  to  freedom. 

From  the  first  commencement  of  this  change 

I  of  policy  down  to  the  present  moment  we  find 

this  feeling. 

To-day  talking  about  compensation  7  Has 
there  been  anything  to  the  contrary  ever 
heard  of?  Taking  property  is  one  thing. 
Tbe  right  of  the  government  to  take  property 
is  recognized ;  but  to  refuse  to  pay  for  it  is 
just  as  widely  different  from  the  practice  we 
nave  been  accustomed  to,  in  all  time,  as 
darkness  is  from  light.  Gentlemen  maKe  a 
great  mistake,  therefore,  when  they  say  that 
tbe  whole  question  is  covered  by  the  provi- 
sion already  adopted. 

I  can  hardly  expect  to  have  much  attention 
paid  to  what  I  Ea)r,  when  tbe  majority  have 
expressed  such  decisive  feeling  upon  the  sub- 
ject as  Uiey  have  here  ;  but  1  do  ask  a  patient 
hearing  of  one  or  two  suggestions  that  seem 
to  me  to  be  entitled  to  some  weight  at  tbeir 
hands. 

With  regard  to  the  great  and  eternal  prin- 
ciples of  right  and  wrong,  we  need  expect  no 
time,  no  circumstances,  no  condition  of  the 
country  to  make  any  change t>r  alteration  in 
them.  With  regard  to  the  principle  of  eman- 
cipation,  freedom  from  slavery  in  a  State,  I 
am  willing  to  admit  that  there  is  something 
like  a  principle  involved .  If  gentlemen  have 
made  up  their  minds  to  the  adoption  of  a 
principle  upon  this  subject  which  leads  to 
emancipation,  let  them  adopt  it.  If  it  be 
right  to-day,  it  was  right  yesterday,  and  will 
for  all  time  be  right.  Great  principles  do  not 
change.  Truth  is  eternal.  The  great  princi- 
ples of  honesty  and  integrity  are  just  as  last- 
ing as  the  throne  of  the  univerEe. 

But  there  are  other  questions  not  involved 
in  those  fundamental  principles.  Is  there 
any  principle  in  this?  1  ask  gentlemen  with 
candor,  if  they  will  for  one  moment  divest 
themselves  of  a  determination  not  to  bear 
anything  or  to  consider  anything  said  upon 
tbe  subject,  whether  this  is  a  question  of 
principle  or  of  expediency  7  I  do  not  see  how 
any  man  can  say  that  there  is  any  principle, 
which  is  to  last,  involved  in  it.  Certainly 
there  has  been  a  great  mistake  all  over  the 
world,  if  there  was  not  a  propriety  under 
circumstances  where  emancipation  has  existed, 
if  it  was  not  right,  expedient  and  proper  to 
make  compensation.     Thb  has  never  been 
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doubted  elsewhere.  Tbis  is,  thr  d,  a  qupstlon 
of  expediency.  If  that  postulate  be  admitred, 
what  follows? 

Is  this  conTention  prepared  to-day  to  say 
that  in  regard  to  this  question  of  expediency, 
no  lime,  no  change  can  alter?  Do  we  not 
find  every  day,  every  hour  of  every  day,  the 
expression  of  the  opinion  that  time,  progres- 
sive improvements,  change  in  the  opinions  of 
men  upon  government,  cairy  us  along  in  a 
current  thai  we  cnnnot  resist,  and  require 
correspond injX  changes  of  legislation  ?  Have 
not  we  heard  that  urged  upon  this  floor? 
Have  not  some  of  us  hern  advertised  in  the 
newspapers  as  'fossilized,"  because  we  enter- 
tained the  opinions  of  past  days  and  c  f  past 
times  7  Do  we  not  daily  and  hourly  hear  the 
doctrine  of  the  changes  necessary  in  legisla- 
tion to  meet  the  wants  and  necessities  of  the 
changing  circumstances  of  the  day  ? 

Then  the  convention  must  be  prepared,  in 
my  judgment,  before  it.can  adopt  this  meHS 
ure,  to  say  that  they  have  the  wisdom  to 
anticipate  what  is  now  in  the  womb  of  futu- 
rity, what  time  and  circumstances  are  to 
produce,  what  r  suits  the  actual  working  of 
their  own  doings  here  is  to  produce.  Most 
important  fundamental  changes  are  here  made 
in  the  fundamental  condition  of  Maryland. 
Maryland  goes  forth  to  the  world,  after  the 
adoption  of  this  constitution,  in  a  very  differ 
ent  character  and  very  different  condition 
from  what  she  was.  Are  the  members  of  this 
body  prepared  to  say  thstt  by  any  prophetic 
inspiration  they  can  foresee  all  these  mat'ers, 
and  now  decide  what  it  will  be  expedit^nt  to 
do,  in  the  changed  condition  of  the  country, 
by  those  ^ho  aj-e  to  succeed  them?  Are  we 
wiser  thrfn  they  will  be?  Have  we  more 
material  upon  which  to  form  a  judgment? 
Are  circun  stances  giving  us  a  knowledge 
which  they  will  be  denied  the  benefit  of? 
Are  arguments  and  reasons  denied  to  them 
which  we  have  the  benefit  ot  ?  la  there  any 
reason  to  justify  any  one  member  of  this  house 
in  saying  that  he  better  knows  what  ought 
to  be  done  ten,  fifteen  or  twenty  years  ht-ncc, 
■  in  regard  to  this  matter,  that  he  can  judge 
both  of  the  necessities  of  time  and  place,  of 
the  condition  of  the  country  and  the  wants 
of  its  citizens,  than  those  who  live  at  the  time,' 
and  are  acquainted  and  familiar  with  all 
around  them? 

1  do  trust  and  hope  that  gentlemen  will  see 
the  impossibility  of  any  mtm's  placing  him- 
self upon  a  pinnacle  from  which  he  can  ob- 
tain such  a  view  of  futurity  as  will  entitle 
him  to  judge  of  add  arrange  matters  con- 
nected with  the  future.  "We  are  taught  to 
believe  that  the  country  is  growing  wiser, 
that  the  means  of  education  are  vastly  im- 
proved. The  next  generation  will  have  the 
advantage  of  all  that  we  have;  al!  the  knowl- 
edge that  we  have  will  be  transmitted  to 
them.  Improvements,  if  I  am  to  judge  of 
improTements  by  what  I  see  here,  are  made 


with  a  wonderful  rapidity.  Shall  we  toy- 
thai  wisdom  is  to  die  with  us?  that  knowl-> 
edge  of  the  wants  of  the  State  shall  die  with 
us?  We  will  not  permit  those  who  are  to 
come  after  us  to  decide;  and  why?  Not  on© 
individual  membe^upon  this  floor  has  ven- 
tured to  tell  me,  and  I  challenjie  the  asser- 
tion of  any  one  reason  which  can  be  entitled 
to  so  much  weight  as  to  determine  this 
question. 

This  is  a  question  about  which  very  wise, 
very  inlelligent  men  differ.  This  is  proved 
by  past  history.  Emancipation  has  occurred 
in  nearly  all  the  States  of  this  Union.  There 
has  never  been  a  movement  for  the  depriva- 
tion of  property  without  compenfation  to  ita 
owner.  The  English  people,  a  very  intelli- 
gent people,  under  circumstances  very  mnch 
less  calculated  to  |)roduce  excitement  and 
feeling — because  their  colonies  were  provided 
for  by  the  mother  country,  and  the  people  of 
Great  Britain  proper,  those  in  the  islands  of 
Great  Britain,  suffered  no  inconvenience, 
having  no  slaves  among  them — imposed  upon 
themselves  the  burden  of  remunerating  those 
with  whom  they  had  no  personal  intercourse, 
and  paying  them  for  property  which  was  not 
at  all  held  among  themselves  They  paid  it 
out  of  their  own  treasury  to  the  colonies,  who 
were  not  called  upon  to  pay. 

Vou  propose  here  to  take  property  away 
from  its  owners,  and  you  refuse  payment  for 
it.  You  impose  upon  them  the  burden  of 
supporting  it ;  for  I  tell  you  again  that  there 
is  no  alternative  to  them.  The  master  must 
pay  for  the  support  of  his  manumitted  slave, 
or  they  will  starve  in  the  street  for  the  want 
of  the  common  necessaries  of  life.  To  tell 
me  that  aged  servants,  and  women  with  half 
a  dozen  children,  are  to  provide  for  them- 
sehcs,  is  to  tell  me  what  my  own  experience 
tells  me  is  not  entitled  to  credit.  I  havemy- 
silf  an  aged  servant  lh<tt  it  costs  me  just  as 
much  to  support  as  any  other  individual  costs 
the  party  upon  whom  he  is  dependent.  I 
have  women  and  children  that  1  cannot  get 
rid  of  on  any  terms  that  a  reasonable  man 
would  ask,  who  are  an  expense  to  me,  per- 
ftctly  incapable  of  supporting  themselres. 
Nobody  would  take  them.  I  have  myself 
offered  to  hire  out  a  woman  if  the  person 
would  impose  hinaself  the  burden  of  providing 
for  her  children,'  bat  he  would  not  accept 
such  an  unprofitable  offer. 

I  say  therefore  that  you  not  only  take 
away  the  slaves  without  present  compensa- 
tion, and  refuse  to  pay  it  hereafter,  and  yet 
you  impose  it  upon  os  to  continue  to  support 
these  people,  and  after  all  this  is  done,  yoa 
abandon  the  proper  field  of  legislation  upon 
the  constitution,  and  undertake  to  dictate  for 
all  time  what  those  who  are  to  come  after 
you  shall  do.  This  is  unparalleled.  There 
is  not  another  instance  of  it  in  your  constittt- 
tioQ.  As  I  said  before,  yoa  inaugurate  great 
principles.    That  is  all  right.    But  upon  & 
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question  of  admitted  experience,  a  qaestion 
which  accordiog  to  all  pust  history  has  met 
with  a  solution  in  a  particular  way,  you  as- 
sume the  opposite  and  contradict  all  past  his- 
tory upon  a  question  of  expediency  ;  and 
then  not  for  yourselves  alone,  but  for  those 
who  are  to  come  after  yon,  yon  act  as  if  they 
were  unable  to  form  a  judgment,  as  if  you 
could  have  before  you^what  they  will  have 
before  them,  the  then  present  condition  of  the 
country,  and  refuse  to  them, — although  they 
may  have  the  means  to  do  so,  although  they 
may  hare  the  will  to  do  so,  although  they 
may  dtem  it  perfectly  proper  to  do  so, — the  i 
privilege  which  you  give  them  upon  every 
other  subject  of  expediency. 

I  do  not  intend  to  refer  to  individual  in- 
stances of  outrage  npon  the  rights  of  persons, 
but  I  hold  in  my  hand  a  letter  from  a  lady 
stating  that  herself,  her  mother,  and  her 
aunt,  an  aged  female,  have  been  entirely  de- 
pendent upon  the  hire  of  certain  slaves  which 
she  receivtd  as  her  portion  of  the  estate.  She 
loses  these ;  yet  not  a  dollar  for  emancipa- 
tion. If  there  was  a  prospect  of  future  pay- 
ment, possibly  people  in  this  condition  might 
find  some  relief,  from  money  lent  to  them  on 
speculation,  and  I  should  say  it  was  not  a 
very  forlorn  speculation.  If  the  power  is  left 
at  all  to  the  legislature  to  perform  that  act  of 
justice,  I  think  it  would  not  be  a  very  forlorn 
speculation  that  the  time  would  arrive  when 
a  very  dlETerent  sentiment  would  prevail  with 
re^rd  to  this  subject. 

That  brings  me  to  consider  a  question  to 
which  I  now  ask  the  sober  thought  of  this 
body,  when  undertaking  to  decide  a  question 
of  expediency  for  those  who  are  to  come  after 
OS.  Let  every  gentleman  on  this  floor,  for 
one  instant,  if  only  for  one  instant,  reflect 
seriously  upon  the  fact  whether  he  is  now  in 
a  condition  to  judge  of  this  or  any  oiher 
cognate  question  with  as  much  calmness,  as 
much  discretion,  as  much  probability  of  ar- 
riving at  a  just  conclusion,  as  he  would  be 
were  the  circumstances  of  the  country  entire- 
ly different  from  what  they  are.  Is  there  a 
man  art  ong  us  who  has  attained  the  age  of 
maturity  who  is  not  sensible — I  will  not  say 
that  he  is  not  free  from  prejudice,  free  from 
excitement,  free  from  all  indulgepce  of  pns- 
sion  and  feeling,  for  I  will  not  ask  a  question 
10  perfectly  obvious  to  everybody — but  that 
these  influeno^s  operate  upon  his  mind?  Is 
there  a  m.^n  who  is  prepared  to  say  that  bis 
opinions  and  his  acts  are  free  from  any 
iofluence  from  surrounding  circumstances? 
When  we  see  the  whole  country  in  the  con- 
dition it  is,  blood  flowing  by  oceans,  lives 
thrown  away  as  if  they  were  worthless,  fami- 
nes distressed  at  every  altar  and  at  every  fire- 
side, mourning  and  grief  to  be  found  in  the 
countenance  of  every  man,  woman  and  child 
in  the  country,  the  finances  of  the  country 
distnrbed  and  every  roan  feeling  its  depres- 
Bon;  is  there  a  human  being  so  insensible, — 


is  there  living  a  man  that  God  Almighty  has 
made  to  come  into  the  world  without  some 
defect  in  his  intellectual  formation,  a  sane 
man,  who  can  deny  the  influence  of  these 
causes  upon  him  ?  It  is  impossible — impes- 
sible. 

You  have  hsd  it  here,  right  in  our  midst, 
at  our  very  door.  Resolutions  have  been 
offered  here  framed  in  that  state  of  excite- 
ment. Look  at  your  resolutions;  look  at 
your  proceedings;  look  at  everything  you 
have  done  or  said  ;  go  out  of  doors  and  look 
at  everything  done  there.  The  effect  upon 
the  feelings  of  every  individual  in  the  coun- 
try is  just  AS  manifest  to  every  human  being. 
Is  this  the  temper  and  state  of  mind  in  which 
gentlemen  are  qualified  to  act,  not  for  them- 
selves only,  but  for  posterity  in  all  time  to 
come? 

Will  gentlemen  say  that  those  who  live 
after  us,  when,  as  they  believe,  we  shall  bare 
a  country  happy  in  all  the  elements  which 
can  constitute  peace,  when  comfort  and  joy 
shall  be  carried  to  the  heart  and  breast  of 
every  citizen,  will  not  be  more  competent 
than  we  to  judge  what  onght  to  be  done 
hereafter  upon  a  question  of  expediency  ? 

Now,  to  carry  this  argument  to  its  ligiti- 
mate  conclusion  ;  let  me  not  be  told  that  this 
constitution  is  to  go  to  the  people  for  their 
ratification  or  rejection.  The  people  of  all 
parties  in  the  State  are  just  now  as  completely 
governed  by  passion  and  feeling  in  respect  to 
this  matter  as  we  are.  In  my  humble  judg- 
ment it  is  not  a  time  when  the  people  are  as 
competent  to  juf^ge  as  they  were  before  this 
war,  or  as  they  will  be  after  this  war. 

I  do  not  wish  to  use  harsh  words.  If  I 
were  to  describe  or  give  character  to  this 
proposition  in  words  which  I  think  would 
properlydesignate.it,  I  should  not  <onform 
to  the  practice  to  which  I  wish  to  conform  on 
all  occasions,  a  practice  which  would  make 
me  refrain  from  expressing  any  unkind  per- 
sonal feeling  to  tho:ie  around  me.  I  am  per- 
fectly prepared  to  believe,  perfectly  willing  to 
hope,  that  every  gentleman  who  will  vote  on 
this  proposition  will  be  able  with  bis  hand  on 
his  heart  to  ap|ieal  to  his  Maker  for  the  purity 
of  his  purpose,  the  integrity  of  his  mind,  and 
the  honesty  of  his  opinions.  But  how  that 
thing  can  be,  is  to  me  perfectly  extraordi- 
nary. I  am  completely  befogged  as  to  that, 
for  I  have  not  seen,  I  have  not  heard  on« 
solitary  word  of  argument  which  can  justify 
this  proposition. 

I  have  to  say  that  I  do  hope  some  calm  re- 
flection at  least  will  operate  upon  the  minds 
of  some  individuals.  Let  us  lay  over  this 
question  for  a  time.  Possibly  the  condition 
of  the  State  will  be  changed;  nobody  can 
tell.  I  am  happy  to  Sf  e  that  peace  overtures 
have  been  opened;  very  hopeless  in  their 
terms,  perhaps,  regarding  what  has  passed 
upon  either  side.  Still  it  is  the  first  daylight 
we  have  been  able  to  see  beyond  the  dark, 
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doticls  banging  arer  us.  Poesibl/  there  may 
be  Bomething  in  store  for  us  better  than  we 
can  now  anticipate.  Certainly  no  barm  can 
resalt  from  delay.  If  this  terrible  blow  is  to 
fall  upon  the  slarebolders  of  the  State,  it 
will  not  fall  less  effectoally,  it  will  not 
accomplish  its  purpose  one  atom  less,  by 
being  postponed  until  a  later  day.  The 
constitution  can  have  no  effect  until  the  peo- 
pjte  adopt  it.  Intruding  these  things  into  the 
constitution  will  give  it  no  additional  claim 
to  the  preference  of  the  people. 

As  I  have  before  said,  gentlemen  desire  to 
take  part  in  the  discussion  of  these  proposi- 
tions. And  I  have  a  still  more  s  rioas  and 
pointed  remark  to  make,  still  more  serious  I 
think  in  regard  to  every  principle  of  justice, 
morality  and  common  frtirness  which  should 
obtain,  principles  which  you  recognize,  prin- 
ciples which  in  all  tiroes  have  been  adopted 
in  your  constitution.  My  fiiend  from  St. 
Mary's  (Mr.  Dent)  has  read  an  article  from 
the  bill  of  rights  which  has  been  adopted 
here.  The  whole  constitution  is  based  upon 
the  same  principle:  '*The  legislature  shall 
enact  no  law  authorizing  private  property  to 
be  taken  for  public  use  without  just  compen- 
sation." With  regard  to  taking  private  pro- 
perty not  for  public  use,  the  l^st  jurists  in 
the  country,  Judge  Story  at  their  bead,  deny 
that  right  altogether.  It  can  only  be  taken 
for  the  public  use,  and  then  only  upon  just 
oompensation.  Gentlemen  cannot  escape  this 
oonstitutional  prohibition  by  saying  that  it 
is  not  for  the  public  use.  "  Ko  person  shall 
be  disseized  of  his  property  without  trial  by 
lury."  If  you  take  away  the  idea  of  its  be- 
ing taken  for  the  public  use,  you  only  make 
the  matter  worse ;  you  only  fly  the  more  di- 
xeotly,  and  with  less  doubt,  in  the  face  of 
another  provision  of  the  coostitution  just  as 
sacred. 

.  I  offer  these  views  fur  th3  consideration  of 
the  convention ;  and  the  only  request  I  have 
to  make  is  that  gentlemen  will  allow  them- 
selves to  think. 

Mr.  NsaLBT.  I  will  not  detain  the  con- 
rention  long  in  answering  some  of  the  argu- 
ments which  have  been  brought  forward 
a^flinst  this  section.  The  closing  argument 
of  the  gentleman  from  Kent  (Mr.  Chambers) 
is  that  thia(is  an  unfortunate  period  for  taking 
action  upon  this  subject.  And  the  reason  as- 
signed by  him  why  it  is  an  unfortunate  time 
is  that  we  are  in  the  midst  of  public  excite- 
moot ;  that  we  are  in  the  midst  of  a  tremen- 
dous civil  war,  when  the  passions  of  men  are 
•roused  to  their  highest  pitch,  and  when,  as 
ho  supposes,  they  are  incapable  of  exercising 
their  coo1»  deliberate  judgment.  Now,  is  that 
argument  a  good  one?  If  yon  consult  the 
history  of  the  world,  where  and  when  do  you 
find  that  men  have  made  the  greatest  strides 
towards  ciTiiisation  aad  refinement?  Has  it 
^been  during  periods  of  calm,  when  soeiety 
tias  not  been  upheaved  by  some  great  coovul- 
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sion?  No,  sir;  so  long  as  society  remains 
calm  and  quiet,  it  never  makes  an  onward 
step  in  the  progress  of  human  development 
ana  advancement.  It  is  only  when  society  is 
shaken  to  its  very  foundations  that  new  prin- 
ciples are  evolved,  that  new  truths  manifest 
themselves,  and  society  takes  a  step  forward 
on  the  road  to  civilization  and  improvement. 

The  argument  of  the  gentleman  would  ap- 
ply with  equal  force  and  truth  to  what  was 
done  in  the  times  of  our  revolution  for  inde- 
pendence. When  the  constitution  of  Mary- 
land was  formed  in  1776,  was  it  not  in  the 
midst  of  excitement  ?  was  it  not  in  the  midst 
of  a  civil  war  something  like  the  present, 
when  the  great  mass  of  the  people  on  the  one 
side  was  arrayed  against  the  great  mass  on 
the  other?  If  the  argument  of  the  gentle- 
man be  worth  anything,  of  course  it  would 
have  precluded  our  forefathers  from  taking 
any  important  legislative  action  at  that  pe- 
riod. So  we  find  it  in  England ;  so  in  France. 
How  was  it  during  the  middle  ages,  in  regard 
to  the  elimination  of  civilization  and  refioe- 
ment?  Was  the  march  onward  made  in  times 
of  peace  and  quiet?  No,  sir;  the  forerunner 
of  all  its  advancement,  of  all  its  progressive 
improvements,- was  always  civil  commotion. 
It  was  in  the  midst  of  wars  that  Napoleon 
gave  to  France  one  of  the  best  codes  that 
France  ever  bad ;  the  Code  Napoleon.  She 
never  had  a  better  code  of  civil  law  thnn  was 
given  to  her  by  Napoleon  in  the  midst  of  bis 
wars,  and  the  entire  history  of  the  world 
shows  that  it  is  not  unfortunate  or  improper 
to  legislate  on  important  subjects  in  times  of 
civil  commotion ;  because  that  is  the  very 
time,  indeed  the  only  time,  that  the  truths 
requiring  legislation  emphasize  themselves 
and  come  to  the  surface. 

Now,  in  regard  to  another  objection.  The 
gentleman  from  Kent  says  that  this  section  is 
a  limitation  upon  the  power  of  the  legisla- 
ture,  and  he  objects  to  It  on  that  ground. 
Did  we  not,  on  Saturday  last,  pasj  a  number 
of  limitations  upon  the  power  of  the  legisla- 
ture? And  were  nut  all  those  limitations 
acknowledged  to  be  of  the  utmost  impoi> 
tance?  If  it  is  right  and  proper  to  limit  the 
legislature  in  one  instance,  why,  for  an  equal 
reason,  and  under  like  ciicumstances,  is  it 
not  right  and  proper  to  limit  the  legislature  ' 
in  another  instance?  We,  in  the  majority, 
believe  it  is  right  and  proper  to  limit  the  leg- 
islature in  this  particular,  as  much  as  we  fc^  ^ 
lieved  it  was  ri^bt  and  proper  to  limit  it  in 
regard  to  special  legiilation.  \ 

And  I  do  not  think  there  is  anything  so 
very  serious  in  passing  this  sectioir  now,  even       I 
according  to   the  views  of  gentlemen;  be*       i 
cause  the  constitution,  the  very  foundation       ' 
upon  which  all  legislation  in  the  future  rests,       j 
is  always  subject  to  the  control  of  the  people. 
If  they  choose  at  some  future  period  to  make 
remuneration  for  slaves,  they  have  the  power 
to  do  so  by  altering  the  constitution  in  the 
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way  provided  in  this  fandameDtal  law.  They 
can  do  it  at  any  time.  Therefore,  so  far  as 
the  argameot  against  the  propriety  of  limit- 
ing this  power  is  concerned,  that  argument  is 
entitled  to  no  serious  consideration. 

Another  objection  is,  that  this  section  con- 
flicts with  the  provision  declaring  that  private 
property  shall  not  be  taken  for  public  use 
without  compensation.  No  one  questions  that 
principle.  But  the  question  is  this :  is  the 
refusal  on  the  part  of  the  people  of  Maryland 
to  pay  for  negroes  emancipated,  a  taking  of 
private  property  for  public  use?  I  say  it  is 
not.  The  law  is  this:  Not  only  that  there 
must  be  a  taking  of  private  property,  but 
there  must  also  be  an  appropriation  bf  that 
property  to  public  use,  before  there  can  be 
any  remuneration  claimed.  The  bare  taking 
and  the  destruction  of  property  by  the  pul^ 
lie  does  not  bring  it  within  that  provision 
of  the  constitution.  The  bare  destruction 
of  private  property  when  it  becomes  destruc- 
tive of  the  public  good,  is  not  a  taking 
of  it  for  public  use.  And  it  is  upon  that 
principle  that  you  can  abate  a  nuisance. 

There  is  a  case  in  the  Pennsylvania  Reports 
which  illustrates  my  argument — the  case  of 
the  Gatholic  church  in  Pittsburg  against  the 
dty  of  Pittsburg.  The  facCs  of  the  case  were 
these :  The  city  graded  the  streets,  and  laid 
out  one  along  where  a  Catholic  church  was 
about  to  be  built.  After  the  street  was  laid 
out  and  graded,  the  Catholics  proceeded  to 
build  a  magnificent  church,  and  used  it  for  a 
number  of  years.  In  the  progress  of  time  the 
city  deemed  it  beet  for  the  public  interests  to 
grade  the  streets  still  more,  and  they  cut  down 
the  one  by  the  Catholic  church  some  five  or 
six  feet,  making  the  church  property  utterly 
worthless  for  the  purpose  for  which  it  was 
originally  built.  The  public  there  actually 
destroyed  that  property ;  they  did  not  use  i^ 
however.  It  was  for  the  public  benefit  that 
those  streets  should  be  graded.  The  church 
brought  a  suit  against  the  city  of  Pittsburg 
The  decision  in  that  case  was  that  it  was  not 
such  a  taking  of  private  property  for  public  use 
BS  to  entitle  the  church  to  remuneration,  and 
they  got  no  remuneration.  That  is  the  law. 
The  public  must  take  the  property,  and  they 
must  apply  it  to  public  use,  to  entitle  the 
party  to  remuneration. 

Now,  do  we  propose  to  take  privateprop- 
erty  and  apply  it  to  the  public  use?  We  re- 
gard the  institution  of  slavery  In  Maryland  as 
a  nuisance,  and  on  that  ground  we  abolish 
IL  Suppose  that  in  some  city  a  house  should 
be  on  fire,  and  in  order  to  prevent  the  spread 
of  the  flames  it  became  necessary  to  pull  down 
an  adjoining  house  and  utterly  destroy  it;  al- 
though the  flames  may  not  then  have  reached 
it,  and  although  perad venture  they  might  not 
reach  it  at  all,  even  if  it  were  not  pulled 
down.  Can  the  owner  of  that  house  so  pulled 
down  and  destroyed  sue  the  city  anthorities 
for  remnneration?    By  no  means.    He  could 


not  recover,  because  the  public  good  required 
the  destruction  of  that  house  to  prevent  the 
further  destruction  of  property. 

It  is  upon  principles  like  these  that  the 
Union  men  of  Maryland- advocate  the  aboli- 
tion of  slavery,  and  refuse  to  make  any  re- 
muneration therefor,  because  it  is  not  the 
taking  of  private  property  and  applying  it  to 
the  public  use.  We  do  not  use  it  at  all ;  the 
public  does  not  use  it  at  all.  It  is  abol- 
ished on  the  principle  of  destroying  a  public 
nuisance. 

If,  for  instance,  a  brewer  in  this  city  were 
to  erect  a  brewery  in  such  a  pUce  as  to  be- 
come offensive  to  the  rest  of  the  tnhabitanlB 
of  this  city,  it  would  be  right  to  tear  down 
that  brewery  and  to  utterly  destroy  it,  and 
the  brewer  could  claim  no  remuneration  for 
the  destruction  of  his  property.  And  why? 
Because  the  public  good  required  the  de- 
struction of  that  private  property.  It  is  a 
fundamental  principle  of  law  that  no  man 
has  the  right  to  use  any  property,  indeed 
he  has  no  right  to  any  property,  the  use  of 
which  destroys,  or  imperils,  or  at  all  makes 
to  the  disadvantage  of  the  public  good. 

Now  the  institution  of  slavery  is  one  of 
those  things.  It  has  been  tolerated  for  cen- 
turies in  this  country,  but  it  has  been  a  pQlH> 
lie  nuisance  and  a  public  evil  all  the  time. 

Again,  there  are  precedents  for  our  setting 
negroes  free  in  the  State  of  Maryland,  and 
not  paying  for  them.  Some  gentlemen  have 
contended  that  slavery  existed  under  the 
common  law  in  England.  That  is  not  so.  Bver 
since  the  case  of  Somerset,  in  1772,  iuBngland, 
that  question  has  been  decided.  The  judge 
in  that  case  said  that  it  was  utterly  impossi- 
ble for  slavery  to  exist  in  England,  either  by 
common  law  or  by  statute  law  ,*  and  that  it 
had  not  existed  up  to  that  time.  And  of  course 
it  did  not  exist  by  common  law  or  by  statute 
law  from  1772  to  1776.  when  we  declared 
ourselves  independent.  Therefore  the  foun- 
dation of  slavery  does  not  exist  either  upon 
the  common  law  or  the  statute  law  of  Qreat 
Britain.  And  that  decision  was  given  in  op- 
position to  several  acts  that  had  been  passed 
during  the  reign  of  Gleorge  III,  regulating 
the  slave  trade  between  Africa  and  the  colo- 
nies of  Qreat  Britain.  Yet  that  decision  went 
to  the  extent  of  declaring  that  slavery  did 
not  exist,  and  could  not  exist,  in  England, 
either  by  sbitute  law  Or  common  law.  Ana 
what  was  the  result  of  that  decision?  Some 
fifteen  thousand  negroes  were  thereby  lib- 
erated in  England,  and  nobody  was  paid  for 
them.  The  judge  in  that  decision  says  that 
the  court  would  rather  have  had  the  parties 
settled  the  matter  in  some  other  way.  But  he 
went  on  in  his  argument  to  say  that  if  they 
will  have  this  decision,  why  let  them  have  it. 
And  he  uses  this  expression  :  *^Fi(U  jutiitia 
ruaiecUum;"  let  justice  be  done  whatever 
be  the  consequences.    And  that  decision  lib- 
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erated  fifteen  thousand  negroes,  for  which  no 
remnneratioD  was  ever  made. 

Mr.  JoMEB,  of  Somerset.  Will  the  gentle- 
man from  Washington  (Mr.  Negley)  allow 
me  to  interrupt  him  for  a  moment  7  1  desire 
the  gentleman  to  state  whether  they  were  all 
liberated  upon  the  ground  that  thej  were  not 
held  in  slavery  in  Qreat  Britain  by  any  law  ? 
and  whether  he  means  to  say  that  that  de(;i- 
sion  deetrojed  the  rights  of  the  masters  to 
their  slaves  in  the  British  colonies? 

Mr.  Nkolry.  They  were  slaves  I  under- 
stand that  had  gotten  to  England.  A  Mr. 
Stewart,  from  one  of  the  colonies,  claimed 
the  right  to  take  back  the  slave  Somerset  and 
sell  him.  The  negro  had  been  in  England  for 
several  years,  and  took  it  into  his  head  that 
he  was  free.  Stewart  seized  him  and  had 
him  put  on  board  a  vessel,  from  which,  on  a 
writ  of  habeas  corpus,  he  was  remanded  be- 
fore the  court.  The  question  came  up,  and 
was  decided,  and  iSomerset  was  declar(ed  free. 
And  there  were  fifteen  thousand  negroes  in 
England  in  the  same  predicament  with  Som- 
erset. If  that  decision  had  not  been  made, 
Somerset  would  have  been  sent  to  the  colo- 
nies and  sold,  and  Stewart,  the  master,  would 
have  received  the  money.  But  that  deciaion 
destroyed  all  right,  title  and  interest  in  those 
negroes  in  England  who  were  held  in  a  simi- 
lar condition.  The  jadge,  estimating  them  at 
a  value  of  £50  each,  says  that  that  decision 
would  work  a  destruction  of  about  £700,000  ,* 
or  betwien  $3,000,000  and  $4,000,000.  Now 
that  is  the  principle  in  that  decision  which 
Lord  Mansfield  gave,  and  I  think  it  pretty 
good  authority  to  justify  us,  and  especially 
so  when  we  consider,  aud  when  we  honestly 
believe,  that  the  slaveholders  in  Maryland 
never  had  any  right  to  their  negroes  at  all. 

Mr.  Chambers.  Let'the  courts  give  that  4e- 
cision,  and  it  will  be  all  right  enough. 

Mr.  Negley.  What  is  the  foundation  of 
slavery  7  The  civil  law  expressly  says  that 
the  only  foundatiou  for  slavery  is  capture  in 
war.  The  civil  law  says  that  slavery  is  the 
holding  of  one  man  against  his  will  under  the 
dominion  of  another,  which  is  contrary  to 
nature.  Now,  were  the  slaves  in  this  coun- 
try originally  captured  in  war  on  the  coast 
of  Africa?  No,  sir;  parties  went  there,  or 
sent  their  agents  there,  out  of  mere  love  of. 
money,  and  seised  these  negroes  without 
waging  any  war.  Therefore  the  original 
title  which  the  original  owners  of  slaves  in 
these  colonies  possessed,  was  not  the  only 
one  recognized  by  the  civil  law,  that  is,  cap- 
tures in  war.  They  had  nothing  but  the 
thief's  title;  the  public  marauder's  title;  a 
title  something  like  that  which  the  rebels 
have  to  the  horses  they  stole  a  few  days  ago 
in  our  State.  The  slavehi^lder's  title  is  not  a 
bit  better.  The  right  is  not  acknowledged 
by  any  principle  of  law  in  the  law  of  na- 
tions. There  is  no  principle  of  law  in  the 
law  of  nations  in  all  time  past  that  acknowl- 


edges their  right.  The  foundation  of  slavery 
was  capture  in  war ;  and  after  that,  of  course, 
bargain  and  sale.  The  fundamental  founda- 
tion was  capture  in  war.  Now,  these  negroes 
were  not  captured  in  war.  They  were  stolen 
from  the  coast  of  Africa,  and  were  brought 
here,  where  they  have  since  been  held  by  a 
sort  of  consent,  but  without  any  moral 
right;  and  without  any  right  acknowledged 
by  the  laws  of  nations  in  times  past ;  even 
away  back  amid  epochs  of  barbarism  and 
paganism  of  the  worst  kind.  In  civilized 
times  we  do  not  have  the  foundation  for 
slavery  that  the  old  pagans  had,  because 
slaves  with  us  are  not  lawful  captives  of  war. 
Therefore  we  say,  you  have  no  right  to  your 
negro  slaves;  you  have  no  property  in  them. 
Even  if  you  could  have  the  right  of  properly 
in  them  according  to  the  civil  law,  you  have 
not  brought  yourselves  within  the  purview 
of  that  law.  You  have  nothing  but  the 
thiefs  title,  which  no  lapse  of  time  can  cure, 
and  which  has  not  been  cured.  And  then  it 
is  in  violation  of  public  justice  and  public 
right.  Therefore  you  have  no  title  to  the 
property,  and  you  are  not  entitled  to  remu- 
neration. 

In  the  next  place,  if  you  had  any  species  of 
title,  is  there  any  value  in  this  property  now  ? 
It  is  just  as  insecure  as  it  can  be.  Ton 
cannot  hold  the  negro  without  his  consent 
If  you  attempt  to  exercise  the  right  of  master 
over  him  he  runs  away,  and  what  remedy 
have  you  7  You  cannot  go  after  him  and 
catch  him  and  bring  him  home.  That  species 
of  property  is  just  as  valueless  as  the  partridge 
that  comes  upon  your  farm.  If  yon  do  not 
kill  it  or  seize  it  while  it  is  on  your  place, 
just  as  soon  ns  it  is  beyond  your  reach  you 
have  no  right  to  it.  Therefore  there  is  no 
value  in  this  species  of  property.  You  could 
not  to-day,  if  you  should  put  it  up  to  auc- 
tion, get  anything  for  it.  Therefore  what 
right  have  you  to  go  before  the  people  of 
Maryland,  and  ask  them  to  pay  you  for  some- 
thing that  is  of  no  value  to  you  ?  It  is  not 
that  we  wish  improperly  to  deprive  you  of 
your  property.  But  in  the  first  place^  slave- 
holders have  no  moral  right  to  their  property. 
In  the  next  place,  if  they  had,  it  is  now  ut- 
terly without  value. 

Suppose  a  man  were  t6  sell  a  horse  to  bis 
neighbor,  and  it  should  prove  thatat  the  time 
of  the  sale  he  was  fatally  diseased.  And 
suppose  the  neighbor  gave  his  note  for  it, 
and  the  horse  should  die  within  a  day  or  two 
alter  the  sale,  could  the  party  selling  the 
horse  go  into  court,  sue  upon  the  note,  and 
recover'  the  purchase  money  ?  Would  any 
court  award  payment  in  the  face  of  the  ftct 
that  there  was  no  value  in  the  animal'at  the 
time  of  the  sale ;  that  he  had  then  in  him 
the  seeds  of  inevitable  destruction  7  It  would 
be  a  .  .  .  pactum.  Therefore,  upon  the 
same  principle,  the  holders  of  slaves  here  are 
not  entitled  to  remuneration. 
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Besides  that,  what  right  have  we  to  tax 
Baltimore  citj,  that  has  no  inters^  in  slave- 
rr,  and  take  her  money  to  paj  the  holders  of 
these  slaves?  Has  not  Baltimore  city  al- 
ready lost  hundreds  of  thousands  of  dollars 
by  this  rebellion,  although  she  had  no  instru- 
mentality at  all  in  brin$i:ing  it  on  7  If  you  pay 
these  slaveholders  for  their  negroes,  yon  ought 
to  go  and  bant  out  every  instance  where  a 
man  has  been  damaged  by  this  rebellion  and 
make  restitution  to  him. 

And  the  people  in  our  county  have  a  better 
claim  for  remuneration,  because  there  is  no 
doubt  about  their  right  to  their  species  of 
property.  Nobod^r  can  come  forward  and 
dispute  their  moral  and  legal  right  to  their 
property.  But  we  do  dispute  the  right  of 
these  slaveholdft-s  to  what  they  claim  as  their 
property. 

For  these  considerations  I  do  think  the 
slaveholders  in  Maryland  are  not  entitled  to 
one  cent  of  remuneration.  And  there  is  no 
injustice  done  any  man ;  there  is  no  violation 
of  moral  principle, in  refusing  to  saddle  apoo 
the  State  of  Maryland  a  debt  in  order  to  pay 
them.  It  is  their  misfortune  to  have  bad 
such  property.  And  it  was  our  misfortune 
in  Washington  county  to  have  been  invaded 
by  the  rebels  and  to  have  bad  our  crops 
trampled  down,  and  our  horses  stolen.  That 
is  the  misfortune  of  war.  We  of  Washing- 
ton have  no  right  to  come  upon  the  State  of 
Maryland  for  payment  for  damages.  If  any- 
body is  bound  to  pay,  it  is  the  federal  gov- 
ernment. But  the  slaveholders  have  no 
more  right  to  ask  the  State  to  pay  for  these 
r.egroes,  than  we  have  the  right  to  ask  the 
State  to  pay  for  the  property  destroyed  by 
the  rebels. 

Mr.  MiLLBB  obtained  the  floor,  but  gave 
way  to 

Mr.  Joirn,  of  Somerset,  who  moved  that 
the  convention  adj'>nrn. 

The  motion  to  adjourn  was  not  Agreed  lo. 

Mr.  Bbown.  When  the  bill  of  rights  was 
under  consideration,  I  offered  an  amend- 
ment in  substance  like  the  one  I  now  bold  in 
ray  hand,  I  now  renew  it,  in  order  that  we 
may  not  add  inhumanity  to  injustice.  I  move 
to  amend  the  section  by  adding  the  follow- 
ing: 

"  But  shall  by  law,  at  the  expense  of  the 
State,  provide  for  the  support  and  mainten- 
ance of  such  slaves  so  declared  to  be  eman- 
cipated as  may  be  unable  to  support  them- 
selves." 

The  qoestiOD  was  upon  agreeing  to  the 
amendment  submitted  by  Mr.  Bbown. 

Mr.  MiLLBB.  I  had  not  designed  to  say 
anything  upon  this  question,  and  should  not 
now  tronble  this  convention  but  for  some  very 
extraordinary  positions  assumed  bv  the  gen- 
tleman from  Washington  county  (Mr.  Neg- 
ley.)  But  for  that  I  should  have  been  willing, 
io  far  as  I  am  concerned,  to  have  left  the  con- 
sideration of  this  question  to  the  remarks  of 


the  gentleman  from  Kent  (Mr.  Chambers, )  for 
I  think  he  has  said  almost  all  that  can  be 
said  upon  this  subject. 

Now,  the  doctrine  that  private  property 
shall  not  be  taken  for  public  use,  except  upon 
just  compensation  made  to  the  owner,  is  the 
eighth  commandment  of  American  constitu- 
tional law.  In  order  to  get  rid  of  the  effect 
of  the  clear  justice  of  that  doctrine,  the  gen- 
tleman from  Washington  has  said,  has  boldly 
declared,  that  property  in  slaves  is  no  property 
at  all ;  that  slavery  is  a  nuisance,  and  that  the 
State  has  a  right  to  abate  the  nuisance  with- 
out compensation  to  the  owner.  That  is  the 
ground  upon  which  the  gentleman  bases  his 
argumeat.  Sir,  the  property  of  the  slave- 
holder in  his  slaves  a  nuisance,  a  legal  nui- 
sance ?  When,  where,  and  how  did  it  become 
a  nuisance?  Is  that  a  nuisance  which  the 
constitution  of  the  United  States  declares  to 
be  property?  Is  that  a  nuisance  which  the 
const  tuiion  of  your  State  declares  to  be  pro- 
perty— which  for  more  than  a  century  the 
State  has  protected  as  property?  Is  that  a 
nuisance  which  at  the  time  of  the  adoption 
of  the  federal  constitution,  the  constitutions 
and  laws  of  all  the  States  of  this  Union,  with 
one  exception,  declared  to  be  property  ?  Why, 
sir,  it  seems  to  me  that  the  mere  statement  of 
such  a  proposition  as  that  bears  upon  its  face 
its  own  refutation.  Were  the  great  men  who 
framed  the  constitution  of  1787,  thieves  and 
robbers,  as  the  gentleman  from  Washington. 
(Mr.  Negley)  has  declared  them  to  be,  and 
have  they  given  to  us  only  a  thiefs  title  to 
this  property  ? 

Mr.  Stockbbjdge  Does  the  gentleman 
state  it  as  a  fact  that  the  constitutions  of  all 
the  States  but  one  declared  slaves  to  be  pro- 
perty ? 

Mr.  MiLLKB.  At  the  time  of  the  adoption 
of  the  constitution  of  the  United  States  slavery 
existed  in  every  one  of  the  colonies  with  the 
exception  of  Massachusetts ;  was  recognized 
and  protected  by  their  statute  laws,  precisely 
as  every  other  species  of  property  was  recog- 
nized and  protected.  The  gentleman  from 
Baltimore  city  (Mr.  Stockbridge)  in  his  argu- 
ment the  other  day  upon  the  emancipation 
clause  of  the  bill  of  rights,  declared  that 
slavery  had  not  legally  existed  in  Massachu- 
betts  since  1641 ;  and  he  quoted  the  old  colo- 
nial statute  of  Massachusetts  upon  that  sub- 
ject. What  was  that  statute?  I  have  an  ex- 
tract from  it  here  before  me,  which  I  will  read : 

''There  shall  never  be  any  bond  slavery, 
villeinage,  nor  captivity  among  us  unless  it 
be  lawful  captives  taken  in  just  wars ;  and 
such  strangers  as  willingly  sell  themselves  oc 
are  sold  unto  us,  and  these  shall  have  all  the 
liberties  and  christian  usages  which  the  law 
of  God  established  in  Israel  requires." 

That  was  the  statute  of  Massachusetts  of 
1641.  They  dealt  in  slaves  at  that  time.  The 
slaves  that  were  sold  unto  them  were  sold  by 
the  mother  country,    by  British  merchants 
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bringing  Blaves  to  Boston  and  selling  them 
there,  just  as  they  brought  them  to  South 
Carolina  and  sold  them  there.  And  down  to 
the  adoption  of  their  bill  of  rights  in  1780, 
there  appear  numerous  statutes  upon  the 
statute  boolcs  of  Massachusetts,  protecting 
this  institution  of  slavery,  just  as  it  was  pro- 
tected in  all  the  other  colonies. 

Mr.  STocKBBmoE.  Will  the  gentleman 
cite  one  of  those  numerous  statutes  ? 

Mr.  Miller.  Tes,  sir.  In  1698  she  passed 
a  law  prohibiting  the pureha€inffgoodt  of  slauu 
under  suspicious  circumstances.  lu  1703  she 
made  a  law  prohibiting  masters  from  emanci- 
pating their  slaves  unless  they  gave  security 
that  they  should  not  become  town  paupers. 
In  the  same  year  another  statute  prohibited 
any  Indian,  negro,  or  mulatto  servant  or 
Have  being  abro^  after  nine  o'clock  at  night, 
unless  on  errands  for  their  masters  or  owners. 
In  1705,  by  another  act,  slaves  were,  for  cer- 
tain- offences,  to  be  sold  out  of  the  province ; 
any  negro  or  mulatto  who  should  strike  any 
of  the  BngUsh  or  Christian  nation  was  to  be 
severely  whipped ;  an  unjust  duty  on  negroes 
of  £4  per  head  was  imposed,  but  the  duty  was 
to  be  paid  back,  If  the  negro  was  exported  and 
"  bona  fide  sold  in  any  other  plantation,"  and 
the  like  advantages  of  the  drawbadc  were  to 
be  allowed  "  the  purchaser  of  any  negro  sold 
within  the  province."  In  ]7u7  an  act  was 
passed  punishing  free  negroes  or  mulattoes 
for  harboring  any  negro  or  mulatto  servant. 
And  in  1718  au  act  imposed  a  penalty  on 
every  master  of  a  vessel  who  should  (Sirry 
away  any  perron  underage,  or  6o2^A/ or  hired 
servant,  without  the  master's  or  parent's  con- 
sent. The  provincial  congress  of  Massachu- 
setts prohibited  the  enlistment  of  slaves  In 
the  army,  thus  showing  that  slavery  legally 
existed  there  in  May,  1775;  and  the  reason 
given  for  this  prohibition  is  that  they  were 
contending  for  the  liberties  of  the  colonies, 
and  the  admission  into  the  army  of  any  others 
hvit  freemen  would  be  inconsistent  with  the 

Erinciples  to  be  supported,  and  reflect  dls- 
onor  on  the  colony.  Can  any  other  proof 
of  the  existence  of  slavery  in  Maasachusetts  be 
required  7 

It  existed  in  all  the  colonies  in  the  same 
way,  and  notwithstanding  the  decision  in 
the  Somerset  case,  I  say  it  existed  at  common 
law,  for  after  that  decision,  which  simply 
went  to  the  extent  that  a  man  could  not  hold 
his  slave  in  Rngland,  slaves  were  bought  and 
sold  in  market  overt  in  London,  just  as  much 
as  cotton,  sugar,  indigo,  or  anything  else. 
Kot  only  that,  but  from  1804  to  1807,  during 
the  last  three  years  when  the  importation  of 
African  slaves  into  this  country  was  allowed 
by  our  constitution,  there  were  at  least  20,000 
slaves  brought  into  the  ports  of  Sooth  Caro- 
lina alone,  in  British  vessels,  under  the  pro- 
tection of  British  law,  consigned  to  British 
consignees,  and  sold  by  them  to  the  people  of 
Sou^  Carolina  and  other  States  of  this  Union. 


Allow  meTi  will  state  in  addition  to  what  he 
has  said  in  reference  to  the  legislation  of  Mas- 
sachusetts  upon  this  subject,  that  many  years 
ago,  at  a  fashionable  watering  place  on  the 
coast  of  Massachusetts,  while  I  was  spending 
a  short  time  there,  a  citizen  of  Boston,  who 
carried  down  for  his  amusement  a  61e  of  old 
colonial  newspapers,  pubitbhed  in  Boston 
from  1740  or  1750,  and  along  some  thirty  or 
forty  years,  pointed  out  to  me  in  those  new»* 
papers  numerous  advertisements  of  slaves  for 
public  sale  in  Boston. 

Hr.  MiLLBB.  Tes,  sir,  and  not  only  that ; 
but  Chir-f  Justice  Parson^  in  a  case  reported 
in  4  Massachusetts,  makes  the  explicit  decla- 
ration that  slavery  did  exist  In  Massachusetts 
as  it  did  in  all  the  other  coldbies.  The  case 
was  the  settlement  of  a  manumitted  slave 
under  their  pauper  laws.  And  the  title  deeds 
to  that  slave,  half  a  dozen  of  them  in  number, 
are  printed  in  that  report.  There  bad  been  a 
hair  a  dozen  distributions  of  estates  of  which 
the  slave  formed  a  part  of  the  assets,  and 
sales  made  of  that  slave  by  the  respective 
owners. 

In  the  Somerset  case,  Lord  Mansfield  simply 
decided  that  a  man  could  not  hold  his  slave 
in  England.  But  that  decision  did  not  dis- 
turb the  title  of  the  master  of  that  slave  if  he 
got  him  back  into  the  English  colonies.  If 
Somerset  had  been  taken  on  board  the  vessel 
and  carried  back  to  the  West  India  Islands, 
the  British  subject,  by  virtue  of  British  law, 
would  have  held  his  slave  in  that  British 
colony.  The  case  of  the  slave  Grace,  subse- 
quently decided  by  Lord  Stowell,  was  to  the 
effect  that  if  the  m^mter  got  bis  slave  into  a 
British  colony  where  slavery  was  tolerated 
by  law,  his  title  to  his  slave  was  good. 

Slavery  a  nuisance?  When  our  constitu- 
tion was  adopted,  every  one  of  these  States 
held  slaves.  The  provision  in  the  oonstitu- 
tion  for  their  rendition,  when  they  should 
escape  from  their  masters  into  a  State  where 
slavery  might  not  be  tolerated ;  and  the  pro- 
vision in  the  constitution  allowing  the  con- 
tinuance of  the  African  shtve  trade  until  1808, 
for  twenty  years  after  its  adoption,  recog- 
nized the  right  and  the  property  of  the  mas- 
ter in  the  services  of  his  slaves ;  or  else  the 
constitution  and  the  concurrent  testimony  of 
contemporaneous  history  upon  this  subject  is 
all  a  broad  lie. 

Slavery  a  nnlgaoee  ?  Have  you  been  hold- 
ing a  nuisance  all  your  lives?  Have  you,  sir, 
and  other  slaveholders  in  this  convention, 
now  in  your  pockets  the  proceeds  of  this  great 
nuis-ince,  this  great  evil  ?  No,  sir  ;  you  have 
held  this  property  by  virtue  of  the  laws  of 
your  country.  Yon  have  held  your  slaves, 
and  you  hold  them  to-day  by  virtue  of  the 
laws  of  your  State;,  and  by  virtue  of  the  eon- 
stitution  and  laws  of  your  country.  And  to 
call  thAt  a  nuisance,  it  seems  to  me,  is,  to  say 
the  least  of  it,  a  perversion  of  that  legal  term. 
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Uy  oonstltDents  haTe  no  other  right  to  ^tti 
property  thaa  the  thiePs  right?  wh«ii  b&s 
that  doctrine  become  the  doctrine  of  Mary- 
tend  7  Our  ancestors,  those  who  held  slares 
all  their  lires,  thicTes  and  robbers  ? 

Mr.  Sakds.  If  the  gentieman  will  allow 
me,  1  can  answer  his  question. 

Mr.  MiLLEE.  Tb«  gentleman  will  have  an 
opportonitj  when  I  have  done. 

Mr.  Sands.  The  gentleman  permitted  one 
interruption ;  I  thought  he  would  another. 

Mr.  MiLLBfi.  This  plain  prorision  of  oon- 
ttitutiooal  law,  that  private  property  shall 
not  be  taken  for  public  use  wiUiout  just 
compensation,  cannot  be  escaped  by  saying 
that  slavery  is  a  nuisance. 

Let  us  look  now  for  a  moment  to  the  effect 
of  this  emancipation  provision,  which  it  is 
proposed  to  incorporate  into  the  constitution. 
Let  ns  look  to  its  effect  upon  different  por- 
tions of  the  State.  To  the  gentlemen  who 
represent  Allegany  county  with  666  slaves  ,* 
Carroll  county  with  900 ;  Frederick  county 
with  about  3,200  in  all,  and  Baltimore  city 
with  only  about  2, 200  slaves,  it  may  not  seem 
to  be  a  matter  of  so  much  importance  if  those 
slaves  be  taken  away  from  their  constituents. 
Bat  I  beg  gentlemen  to  consider  what  is  to 
be  the  effect  upon  other  portions  of  the  State. 
Take  the  seven  slaveholding  eoonties  upon 
the  western  shore  of  Maryland  ;  Anne  Arun- 
del, Calvert,  Howard,  Montgomery,  Prince 
George's,  Charles  and  St.  Mary's :  what  do 
you  do  there?  You  take  away  from  them 
according  to  the  censos  of  1860,  48,905  slaves. 
Then  tike  the  seven  counties  upon  the  eastern 
shore,  of  Kent,  Dorchester,  Queen  Anne's, 
Somerset,  Talbot,  Worcester  and  Caroline, 
aodyou  manumrt  there  24,907  slaves,  accord- 
ing to  the  C4>ndus  of  1860.  In  those  fourteen 
slaveholding  counties,  you  manumit  72^912 
■laves. 

And  by  the  section  under  consideration, 
you  propose  to  prohibit  the  legislature,  as  fiir 
as  is  in  rour  power,  fl*om  ever  making  one 
cent's  compensation  to  the  owners  of  all 
those  slaves.  In  my  county,  Anne  Arundel, 
I  know  that  my  constituents  bad  at  the  time 
of  the  last  census,  7,382  slaves.  It  is  a 
county  as  much  interested  in  this  matter  as 
almost  any  other  county  in  the  State,  except 
the  county  of  Prince  George*s  and  the  county 
of  Charles.  I  know  that  many  of  my  oon- 
Mitaents  who  own  those  slaves  are  married' 
women,  children,  minors,  orphans  and 
widows.  I  know' furthermore,  that  among 
the  slaveholders  are  men  just  as  loyal,  eren 
hi  the  estimation  of  the  majority  of  this  con- 
vention, as  any  one  in  this  body.  Kow, 
what  is  proposed  to  be  dona  with  their  prop- 
erty? I  say  it  is  their  property,  and  it  is 
useless  to  argue  otherwise.  Voa  propose  to 
lake  away  this  property,  and  to  lay  to  the 
Isgislatun  for  all  future  time  that  they  shall 
not  pay  one  cent  of  compensation  for  It.  You 
deitroy  at  once  neariy  |5,0p0|000  wcffth  of 


property,  in  my  own  county  alone,  or  what 
was  worth  ^hat  amount  at  the  time  this  re^ 
hellion  commenced. 

Now,  one  word  in  regard  to  whether  the 
State  or  the  general  government  should  pay 
this  compensation.  Qentlemen  say  they  come 
here  instructed  by  their  constituents,  to  vote 
against  State  compensation.  Suppose  that 
be  so ;  they  will  not  be  voting  for  State  com- 
pensation if  they  leave  out  this  section.  I 
beg  gentlemen  to  bear  that  in  mind.  By 
leaving  out  this  section,  they  do  not  vote  in 
fovor  of  State  oompeosation*  and  therefora^ 
they  violate  no  pledge  to  their  constituents. 
Let  the  future  legislatures  of  the  State  deter* 
mine  that  question.  Let  the  people  in  calmer 
and  more  peaceful  times  determine  that  qnes«> 
tion,  when  the  finances  of  Oie  State  will  be  in 
such  a  condition  as  will  enable  the  Stata  to 
make  at  least  soma  compensation  to  somebody 
for  this  vast  amount  of  property  destroyed, 
taken  for  public  use  by  this  act  of  emancipa* 
tion.  I  say,  therefore,  that  gentleman  violate 
none  of  their  pledges  to  their  constituents  by 
leaving  out  this  section.  They  do  not  vote 
that  the  Stata  shall  compensate.  They  do 
not  put  in  the  converse  proposition  to  that  in 
the  section  now,  and  say  that  the  State  shaJI 
compensate.  But  they  will  leave  it  to  fatova 
legislatnres  to  determine  the  question,  and 
tl^y  can  determine  it  just  as  well  as  wo 
can. 

The  gentleman  from  Washington  county 
(Mr.  Negley)  says,  that  even  if  we  put  this 
section  in  the  eoostitotton,  the  people  of  the 
State  have  control  of  the  constitution  and  can 
alter  it.  Does  he  remember  the  clogs  which 
are  pat  around  amendments  to  the  constitno 
tion,  in  the  article  which  has  been  proposed 
upon  that  subject?  Yon  cannot  get  any 
change  made  in  the  constitution  until  fifteeft 
or  twenty  years  have  passed  away,  by  snb* 
mitting  the  question  to  a  vote  of  the  people^ 
unless  three-fifths  of  aU  the  membera  elected 
to  the  legislature  shall  pioposean  amendoont 
of  that  kind.  And  aeoording  to  the  basis  of 
representation  which  U  is  now  proposed  to 
adopt  here,  if  the  constitnenotes  of  Baltimore 
eity,  and  the  non-slavf>holding  counties  con- 
tinue of  the  same  mind,  as  their  represents? 
lives  here  would  indicate  they  now  have,  the 
time  will  never  come  when  justice  can  be 
done  to  the  slaveholders  of  this  State.  There- 
fore, the  clogs  placed  around  the  modes  ol 
ansendiag  the  constitution  are  such,  that  if 
this  section  passes,  it  will  be  a  practical  de* 
nlal  by  the  State  of  any  compensation  to  the 
owners  of  these  slaves. 

Now,  why  should  not  the  SUte  make  oonir- 
pensation?  Some  think  that  we  ought  to 
look  to  the  general  fovemment  for  compeosa-i 
tion.  I  sav  the  proper  mode  in  which  that 
thing  is  to  be  done  is  this ;  compensation  ii 
obtained  from  the  general  government  is  to  be 
obtained  by  and  tlu^ragh  the  State.  The  prop- 
er way  is  not  for  individual  dairaants  to  go 
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to  tbo  general  governmeDt  and  ask  compensa- 
tion for  their  property.  The  State  by  its  act 
of  emaDcipation  here  destroys  the  legal  status 
of  slavery  ;  it  is  the  State  that  does  the  wrong 
to  the  slaveholder.  If  the  State  does  it  for 
the  public  good,  for  the  public  ase,  and  the 
State  is  benefitted  by  it,  let  the  State  pay  the 
parties  from  whom  this  property  is  taken, 
and  then  under  the  resolution  adopted  by 
Congress,  let  the  State  go  to  the  general  gov- 
ernment for  compensation.  The  State  is  do- 
ing it  in  obedience  to  the  wish  of  the  general 
government.  We  have,  all  along  through 
this  discussion  of  emancipation,  heard  that 
the  abolition  of  slavery  was  to  benefit  the 
State,  particularly  the  non-slaveholding  coon- 
ties  of  the  State,  by  virtue  of  the  increased 
▼alue  of  their  lands.  Now,  if  that  is  to  be  the 
benefit  which  you  are  to  derive  from  this  act, 
then  common  justice  would  require  that  you 
at  least  should  bear  your  portion  of  the  taxes 
to  compensate  the  parties,  the  taking  of 
whose  property  is  to  confer  upon  you  this 
benefit. 

T  had  not  prepared  myself  to  make  an 
elaborate  argument  upon  this  question.  As  I 
hare  already  said,  I  should  have  left  w^t 
argument  might  be  made  upon  this  subject  to 
what  fell  from  the  gentleman  from  Kent 
(Mr.  Chambers.)  I  think  he  has  said  almost 
all  that  can  be  said  upon  this  subject,  and 
but  for  what  I  considered  the  extraordinary 
propositions  of  the  gentleman  from  Washing- 
ton county  (Mr.  Negley,)  i  should  not  have 
troubled  the  convention  with  any  remarks  at 
all  upon  this  subject. 

Ur.  Sands.  I  do  not  propose  to  occupy 
my  half  hour.  And  I  should  not  have  arisen 
ftt  all  to  say  anything  about  this  matter,  had 
not  the  gentleman  from  Anne  Arundel  (Mr. 
Miller)  asked  a  question,  which  be  would 
not  permit  me  to  answer  during  the  course 
of  his  remarks.  If  he  bad  then  permitted 
me  to  answer  the  question  which  he  asked,  I 
shonld  not  be  upon  the  fioor  now.  But  I 
must  take  my  opportunity  of  answering  bis 
question  now,  as  he  would  not  gire  me  an  op- 
portunity to  do  so  when  he  occupi^  the  floor. 

When,  where,  and  how  did  slavery  become 
a  nuisance,  asked  the  gentleman .  I  wanted  to 
have  given  him  my  answer  then ;  and  I  would 
have  told  him  in  a  few  words,  that  it  was 
when  slavery  rebelled  against  a  free  govern- 
ment that  it  became  a  nuiaaoce,  the  vilest 
nuisance  everywhere.  That  was  the  time. 
How  long  Aico  that  was  thegentleman  can  de- 
termine for  himself. 

Mr.  Chambebs.  Will  the  gentleman  allow 
me  to 

Mr.  Sands.  I  cannot  permit  any  interrap- 
tions.  "  Mercy  is  for  the  merciful,  if  thou 
hadst  been  of  such,  it  would  be  accorded 
now." 

I  say  slavery  became  a  nntsanoe  when  it  re- 
belled against  f^e  government.  That  was 
tJie  time.  The  gentleman  asks,  when  waathis 


doctrine  born,  that  the  title  to  the  negro 
slaves  ^  a  tbiefs  title.  He  says  it  is  new. 
I  say  it  is  older  than  he  and  I  put  together.  It 
was  ennnciated  upon  this  floor  by  one  whom 
he  and  T  will  acknowledge  to  have  been  far 
our  superior,  lonir  before  the  world  knew  of 
us ;  and  who  will  be  remembertd  when  the 
world  has  forgotten  both  of  us.  I  refer  to 
William  Pinckney .  In  a  speech  made  in  this 
hall,  in  1789,  Mr.  Pinckney  put  forth  the  doc- 
trine, and  1 4i^ot  it  from  him,  that  the  tiile  to 
slavery  was  a  thief  s  title.  I  got  it  from  him, 
and  from  the  text  books  which  the  gentleman 
uses  whenever  he  goes  into  court.  Here  is  the 
language  he  uses:* 

**  By  an  existing  law  no  slave  can  be  man- 
umitted by  his  master  during  his  last  sick- 
ness, or  at  any  time  by  last  will  and  testa- 
ment." 

And  he  goes  on  to  say  what  this  law  is. 

"That  is  when  liberty,  (the  great  birth- 
right of  every  hnman  creature,)  is  to  be  re- 
stored to ' 

Now,  to  whom  is  liberty  to  be  restored' 
Liberty,  which  is  the  birth-right  of  every 
human  creature  is  to  be  restored  to — whom  ? 
To  whom  does  Mr.  Pinckney  say  it  is  to  be 
restored?  Why,  "  to  its  plundered  proprie- 
tor," the  negro.  Now,  is  it  a  new  docirine 
that  the  title  to  a  slave  is  a  thief  s  title  ? 
Here  in  this  hall  in  1787,  William  Pinckney 
told  you  that  every  negro  was  the  proprietor, 
**  the  plundered  proprietor  "  of  his  own  lib- 
erty. It  is  no  new  doctrine.  The  fact  is, 
that  this  whole  slave  doctrine,  in  the  phase  df 
it  accepted  by  the  gentlemen  with  whom  my 
friend  from  Anne  Arundel  (Mr.  Miller]  is 
classed,  this  whole  slave  doctrine  as  tney 
hold  it  is  a  new  doctrine,  while  ours  is  the 
old  doctrine  of  the  fathers  who  fought  the 
battles  of  the  Revolution  and  established  the 
liberties  of  this  country.  It  is  not  new  at 
all ;  it  is  old,  older  by  far  than  those  who 
call  it  new.  And  when  my  friend  asked  the 
origin  of  this  new  doctrine,  that  the  title  to 
slave  property  was  a  thief  s  title,  I  wanted  in 
my  place  to  answer  him,  and  to  tell  him  where 
I  found  this  doctrine,  and  to  say  to  him  that 
it  was  enunciated  in  this  hall  almost  a  cen- 
tury ago,  as  I  am  very  well  aware  my  friend 
already  knows. 

And  now  to  apply  a  few  plain  legal  princi* 
pies  here,  I  would  ask  my  friend  if  under  the 
lawB  of  this  State  any  limitation  runs  against 
a  claim  for  freedom,  where  the  party  was 
ever  once  entitled  to  it?  He  knows  that  the 
court  that  sits  in  the  room  above  this  hall 
has  decided  that  qnestion  over  and  over  again. 
It  is  clear  law,  as  he  knows,  that  a  man  to* 
day  held  in  slavery  here,  who  is  the  descend- 
ant of  a  woman  once  free,  is  in  law  a  free 
man ;  and  all  ftat  prevents  his  coming  into 
court  and  claiming  and  obtaining  his  liberty, 
is  the  fact  tliat  the  poor  fellow  has  been  de* 
prived  by  drcamstances  of  the  means  of 
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proving  biB  just  right  and  nataral  dalm  to 
liberty. 

Mr.  Miller.  I  snppose  the  gentleman 
woald  not  let  me  answer  bim  now 

Mr.  Saxds.  Now,  in  regard  to  the  section 
under  consideration.  Shall  Maryland  pay 
the  price  of  these  liberated  eUvefl?  First, 
shall  there  be  compensation  ?  Now  there  ard 
Bereral  things  involved  in  that.  If  Maryland 
has  taken  this  property  for  public  n?es,  there 
may  be  some  shadow  of  right  in  the  argu- 
ment I  have  heard  here.  But  if  I  can  prove, 
or  if  it  is  the  common-sense  of  mankind  all 
the  world  over,  outside  of  the  southern  con- 
federacy and  its  sympathizers,  that  slavery 
died  in  the  hons0  of  its  friends,  what  right 
have  you  to  ask  us  to  pay  for  it  ?  They 
killed  it,  they  struck  the  blow  j  and  they  gay 
now,  pay  for  the  dead  negro.  That  Is  con- 
sistent, and  right,  and  moral,  and  legal,  and 
all  that ;  of  course  it  is. 

Now  another  consideration.  Who  is  to 
pay  for  these  negroes?  The  people  of  the 
State  at  large.  Now  I  put  this  question : 
has  slavery  ever  been  valuable  in  Maryland? 
If  it  has  not,  then  what  are  we  to  pay  fbr  ? 
If  it  has  been  valuable,  then  who  has  had 
the  value?  You  can  Uke  either  horn  of  the 
dilemma  you  please.  If  it  has  not  been  val- 
ii%ble,  please  do  not  ask  us  to  pay ;  if  it  has 
been  valuable,  and  you  have  had  the  valne, 
then  please  do  not  ask  us  non-slaveholders 
to  pay  you  when  you  have  had  all  the  ben- 
efit. 

And  another  thing  is  this  :  my  friend  said 
that  we  were  manumitting  in  Maryland  in 
obedience  to  the  will  of  the  general  govern- 
neot.  Now  that  is  not  the  case;  it  is  in 
obedience  to  our  own  will.  If  the  general 
government  should  intimate  to  ns  to-morrow 
that  they  did  not  wish  us  to  manumit,  we 
shoold  be  very  apt  to  remind  them  or  the 
eleventh  commandment,  which  is— "Mind 
thy  own  business."  It  is  the  people  of  Mary- 
land who  are  louging  for  emancipation,  who 
are  going  to  have  emancipation. 

Now  this  •* institution,"  as  they  call  it;  I 
do  not  know  how  it  ever  got  that  name. 
There  are  some  other  names  that  misht  offend 
ears  polite,  and  therefore  I  will  not  use  them ; 
bat  I  think  they  might  be  much  more  appli- 
cab!e  than  this  name  ^Mnstitntion.^'  I  just 
want  to  remind  my  friend  that  we  have  got, 
OQtside  of  the  case  of  Somerset,  as  I  once  in- 
tiouted  to  them,  a  very  important  precedent 
for  the  emancipation  of  slaves  without  com- 
pensation. They  will  find  it  fully  reported 
in  Exodus.  I  want  to  remind  them,  too, 
that  emancipation  must  be  right,  because 
there  it  was  done  by  the  direct  act  of  God 
himself.  It  was  done  without  compensation, 
ttd  when  slavery  existed  upon  a  basis  infi- 
nitely stronger  than  it  exisU  here  in  this 
conntry.  Now  mark  me :  slavery  in  Egypt, 
when  disturbed  by  Qod  himself;  had  existed 
under  the  only  plea  that  ever  afforded  a  sha- 


dow of  Justification  fbr  slavery;  jnstificatioo, 
not  natural  right.  It  is  argued  in  the  books 
that  slavery  first  existed  among  men  by  the 
taking  of  captives  in  war ;  that  the  captor 
had  ibe  right  to  take  the  lives  of  his  prison- 
ers, and  that  if  he  spared  the  lives  o(  those  he 
took  captive,  it  was  his  own  gift,  and  he  had 
the  right  to  the  benefit  of  it.  That  I  say  it 
the  strongest  basis  upon  which  was  ever  built 
up  an  argument  in  support  of  human  bond- 
age. The  captor  in  just  war  had  a  right  %» 
take  the  life  of  his  prisoner,  and  refusing  to 
take  that  life  he  was  entitled  to  the  services 
of  the  prisoner  for  life.  Did  not  slavery  in 
Egypt  exist  upon  exactly  that  basis  ?  In  ft 
war  between  the  Egyptians  and  the  He* 
brews,  had  not  those  Hebrew  captives  been 
carried  into  slavery  into  Egypt?  Therefore, 
did  not  slavery  in  Egypt  rest  upon  the  ex« 
press  ground  of  the  right  of  the  captor  to  his 
prisoner  in  war  ? 

Mr.  MiLLSR.  Does  the  gentleman  say  that 
is  the  way  the  Hebrews  got  into  Egypt? 

Mr.  Samds.  I  guess  that  is  about  it.  There 
is  no  account  of  any  being  sold  there,  except 
Joseph ;  he  was  an  exceptional  case,  i  think 
the  only  account  the  Bible  gives  of  this  ma^ 
ter,  is  that  for  their  sins  Qod  sent  the  He* 
brews  into  Egypt  into  bondage.  However 
he  may  have  sent  them  there;  whether  he 
took  them  up  bodily  and  landed  them  down 
there,  or  whether  it  was  by  war  as  into  Baby- 
lon or  elsewhere,  I  say  that  slavery  existed  in 
Egypt  upon  the  only  ground  that  affords  a 
rational  pretext  in  favor  of  slavery;  they 
were  captives  to  that  people. 

Mr.  Todd.  I  would  remark  to  the  gentle- 
man from  Howard  (Mr.  Sands)  for  the  in« 
formation  of  the  gentleman  from  Anne  Arun* 
del  (Mr.  Miller,)  that  the  title  upon  which  the 
Hebrews  were  held  in  bondage  in  Egypt,  was 
not  so  good  a  one  as  that  which  the  gentle* 
man  from  Howard  has  placed  it  upon;  he  has 
placed  it  upon  the  strongest  possible  ground. 
The  Hebrews  emigrated  into  Egypt,  and  were 
afterwards  made  slaves  without  any  jostifioa- 
tion  in  war. 

Mr.  Sands.  Take  it  that  way,  then ;  that 
they  went  into  voluntary  bondan^e,  better 
still ;  they  were  not  even  captive  bondmen. 

Mr.  Todd.    No,  sir ;  1  do  not  say  that. 

Mr.  Sasds.  Well,  however  they  got  there, 
whether  by  common  law,  or  by  statute  law, 
they  were  there  for  over  four  hundred  years. 
And  if  that  length  of  time  did  not  give  a  fair 
and  valid  title  by  prescription— that  is  wbfti 
I  want  to  come  to — if  over  four  hundred: 
years  did  not  give  a  valid  title  by  prescrip- 
tion, I  should  like  to  know,  where,  upon  the 
same  ground,  is  the  title  to  the  slaves  in 
Maryland  ?  These  gentlemen  do  not,  of  cours^ 
contend  that  slavery  has  existed  in  Maryland 
so  long  as  it  existed  in  Egypt,  over  four  hnn« 
dred  years.  Yet  the  owner  who  was  required 
by  the  Lord,  by  His  own  providential  act,  to 
give  np  that  slave,  oould  turn  in  the  fooe  of 
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hiB  Ma8ter,  and  say,  I  and  my  fiithers  have 
held  him  Id  bondage  for  more  than  four  hun- 
dred years.  Now,  I  think,  as  a  rule  and 
principle  in  common  law,  four  hundred  years 
would  establish  anything. 

Now,  suppose  that  was  true ;  what  wrr  the 
Airect  act  of  Almighty  God  there?  He  clioose 
to  tend  an  abolitionist  after  them,  to  bring 
them  up  out  of  the  country.  How  did  be  do 
it?  Was  there  an  act  of  emancipation,  or 
*m  act  of  compeosatiooy  by  either  the  general 
Ojr  the  proiriocial  government  of  Bgypt?  I 
sever  heard  of  such  a  thing  in  my  life.  But 
the  AJmighty,  the  abolitionist  in  that  case, 
Aot  only  determined  that  the  Egyptians  should 
give  up  their  slaves,  tbemsetree,  their  wives 
and  their  little  ones,  withont  giving  Pharoah 
and  Um  rest  of  the  Egyptians  anything  for 
tbem,'  but  the  Lord  determined  as  an  act  of 
Joetice  to  the  Hebrews  that  they  should  not 
go  up  out  of  that  land  empty-handed.  What 
did  he  say  to  them?  He  said— Yon  have 
been  building  up  stores  and  treasures,  and  all 
this  and  that  for  this  people,  and  they  have 
not  piud  you  except  in  harshness  and  oppres- 
sion ;  therefore,  go  to  these  slaveholding 
Egyptians  and  borrow  of  them  jewels  for  your- 
Mfes  and  your  wives ;  get  their  gold  and  sil- 
ver, if  you  can  ;  then  be  ready.  Kill  the 
Pasebal  lamb  just  at  twelve  o'clock,  and  I 
will  be  ready  for  you.  And  I  believe  there 
were  as  many  slaves  in  Egypt  at  that  time  as 
there  are  in  the  whole  of  the  United  Sutes. 
In  that  company  of  fugitives  that  went  out  of 
Bgypt  there  were  600,000  men,  besides  an  in- 
numerable company  of  women  and  children. 
Taking  the  600,000  men  as  the  basis  of  cal- 
calation,  and  how  many  alaves  were  mann- 
ttitted  by  that  ordinance  of  the  Lord?  Not 
lets  than  3,000,000,  of  course.  And  they 
did  not  go  out  empty-handed.  Where  wa.« 
the  principle  of  justice  in  that  ?  Why  did 
the  Supreme  Lord  of  the  Universe  say  to 
them--<}o  to  the  Egyptians  and  borrow  of 
tbem  gold  and  silver,  and  jewels  ?  Because  He 
knew  that  for  more  than  four  hundred  years 
they  had  been  working  for  hard  task-masters, 
and  the  Lord  determined  that  they  should  not 
fo  np  out  of  Egypt  without  some  compensap 
tion.  The  good  Lord  waa  on  the  right  side 
of  the  question  of  emancipation ;  he  was  for 
oompensating  the  slaves  instead  of  the  owners. 
I  say  that  is  a  good  precedent.  If  you  do  all 
that  the  good  Master  does  and  tells  you  to  do, 
joa  will  be  right.  He  was  an  eroancip^ 
tionist,  and  He  was  a  compensationist|  but 
Qm  the  side  of  the  slave. 

I  say,  then,  reducing  this  down  to  a  plain, 
oomnMB-eense  matter,  you  have  no  right  to 
mikke  the  artizan,  the  mechanic,  the  mer- 
chant, or  any  other  claas  in  Maryland,  who 
•ever  held  slaves,  turn  around  and  pay  the 
slaveowner  for  the  slave,  when  the  owner 
has  had  all  the  benefit  of  slavery  for  genera^ 
ttons,  and  when  slavery  has  rested  upon  the 
vorkiagman  aa  a  great  ourse  and  inoubus  all 


this  time.  It  is  for  this  reason  that  the  non- 
slaveholding  men  in  this  State,  who  have  suf- 
fered under  this  institution,  are  not  the  men 
to  pay  the  slaveholders  for  their  slaves.  And, 
therefore,  I  am  opposed  to  compensation. 

I  am  in  favor  of  emancipation  because  1 
thiuk  that  rebellion  has  made  it  imperative 
upon  us.  I  am  in  favor  of  emancipation  be- 
cause I  think  the  circumstances  surrounding 
us  render  it  imperative  upon  us.  And  I  ^m 
opposed  to  compensation  by  the  non-slave- 
holders of  the  State,  because  I  believe  that  all 
the  generations  of  slaveholders  who  have  held 
slaves  in  this  State,  have  held  them  to  the 
public  prejudice;  that  in  so  fkr  as  Maryland 
was  a  slaveholding  State,  that  *'  institution" 
as  they  call  it,  helped  to  depress  the  non- 
slaveholding  classes  of  every  description,  pro- 
fessional, mercantile,  mechanical,  common 
day  laborers.  Every  class  of  men  who  were 
non-slaveholders  have  felt  for  generations  the 
baneful  e£^cts  of  this  system.  Then  why 
should  they  pay  for  its  destruction  ?  What 
good  rule  is  there  for  that  ?  I  am  opposed  to 
it. 

And  I  am  for  acting  upon  this  question  of 
compensation  now.  It  does  not  happen  to  be 
the  exact  fact,  as  gentlemen  say,  that  this 
question  was  not  before  the  people.  I  know 
that  wherever  I  went,  and  wherever  any  of 
the  gentlemen  went  whom  I  have  heard  talk 
upon  the  subject,  the  great  question  before 
the  people  was,  compensation  or  no  compensa- 
tion. In  the  county  which  I  have  the  honor 
to  represent  (Howard, )  a  vote  was  cast  against 
the  convention  by  one  majority.  And  yet 
for  members  of  this  convention  a  vote  of  one 
hundred  average  majority  was  cast  for  the  so- 
called  radical  candidates.  Now  what  expla- 
nation do  gentlemen  give  of  that  fact?  I  as- 
sure them  this  is  the  explanation ;  numbers 
of  people  who  were  radical  enough  and 
wanted  slavery  out  of  the  way,  were  fright- 
ened into,  voting  against  a  convention,  be- 
cause they  were  told  by  the  seceaaionists  of 
the  county  that  if  there  waa  a  convention  the 
condition  of  compensation  by  the  State  wonld 
be  inevitably  attached  to  emancipation.  And 
as  they  dreaded  this,  many  of  them  voted 
against  having  a  convention;  but  by  their 
vote  upon  members  for  the  convention,  they 
showed  conclusively  that  if  there  was  to  be  a 
convention  they  wanted  radical  men  and  anti- 
State  emancipationista  to  represent  them  here, 
lliat  is  the  fact. 

This  question  of  emancipation  has  been  be- 
fore the  people.  I  would  like,  if  it  was  ex- 
actly in  place  here — I  will  hand  it  to  my 
friends,  and  they  can  read  it  privately  if  they 
please— I  would  like  to  read  one  of  mtny 
letters  I  have  received,  to  show  them  the  sen- 
timent daily  coming  upon  this  subject  to  mem- 
bers h«re,  in  regard  to  compensation.  My 
friend  from  Somerset  (Mr.  Jones)  made  the 
point  that  my  friend  from  Frederick  (Mr. 
Schley)  and  myself  were  very  anzioos  that 
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compensation  should  be  made  to  certain  peo- 
ple ;  loyal  people.  Well,  sir,  1  do  not  want  any* 
body  else  compensated.  No  one  who  is  not  a 
good,  loyal  citizen  of  the  United  States  has  any 
title  to  compensation.  He  has  no  right  to 
hold  even  what  is  left  to  him,  unless  he  is  a 
loyal  man— not  one  whit.  What  entitles  yoa 
to  the  protection  of  the  government  at  all, 
but  your  loyalty  to  the  government  ?  What 
•  entitles  yoa  to  the  protection  of  the  govern- 
ment, but  the  understanding  that  if  that  gov- 
ernment is  imperilled  you  will  go  to  its  side 
and  defend  it  to  the  death  if  necessary  ?  If 
Tou  are  not  willing  to  do  that,  what  business 
have  you  to  claim  its  protection  for  life,  pro- 
perty or  anything  else?  I  do  want  loyal  men 
compensate,  and  none  others.  For  the  man 
who  is  disloyal  is  not  a  citisen  of  the  United 
States  or  a  citizen  of  Maryland  in  the  true 
sense  of  the  word.  He  is  a  denizen,  and  a 
very  dangerous  one  at  that.  He  is  an  inhabi- 
tant, but  the  sooner  he  ceases  to  be  an  inhabi- 
tant the  better  for  the  State  and  the  country.  I 
would  have  the  word  "loyal"  in  every  pro- 
vision that  looked  to  compensation,  either 
State  or  federal.  Loyal  men  have  been  giving 
fbeir  voices,  their  time,  their  labor,  their 
blood  and  their  lives  for  the  government,  and 
the  government  is  bound  to  protect  tnem. 
But  if  men  have  not  been  doing  that  they 
have  no  shadow  of  claim  against  the  govern- 
ment for  protection.  I  do  not  myself  under- 
take to  say  who  are  loyal-  and  who  are  not 
loyal.  Gentlemen  can  answer  that  question 
at  the  bar  of  their  own  consciences.  I  leave 
every  gentleman  to  do  that  for  himself.  But 
1  do  say  that  every  resolution  or  provision 
looking  to  compensation  by  the  State  or  the 
gevval  government,  that  gets  my  voice  and 
my  vote  in  its  support,  must  have  that  word 
•* loyal"  in  it. 

These  complaints,  how  they  do  come  up  to 
OS  daily,  almost  hourly,  from  our  people 
along  the  borders,  saying  how  they  have 
BuiTered.  Compensation  I  Yes,  there  are 
some  who  do  need  compensation  Here  is 
one. 

'^Our  State  and  county  were  invaded  and 
desolated  by  the  wooing  and  earnest  entreaties 
of  Maryland  traitors.  It  is  true  that  in  this 
county  many  of  them  were  torn  into  shreds ; 
bot  their  leaders  among  them  everywhere 
were  paid  in  greenbacks  for  what  policy 
seemed  necessary  they  should  be  despoiled 
of." 

That  is  the  fact.  Why,  compensation  to  a 
measure  was  practice  by  these  raiders  in  Mary- 
land a  few  days  ago.  But  to  whom  ?  Just 
the  other  side  to  what  we  propose.  We  say 
none  but  loyal  men  shall  be  compensated. 
They  acted  out  the  doctrine  that  none  but 
disloyal  men  should  be  compensated.  Now, 
that  is  npt  my  way  of  thinking,  and  it  will 
not  be  my  way  of  acting.  In  every  resolntion 
to  which  I  Bubscribe,  looking  to  this  sub- 
ject of  general   compcantioiii  that  word 


"loyal"  must  stand,  or  I  will  not  give  it 
my  voice  or  vote.  It  may  be  a  question  now- 
that  gentlemen  may  just  as  well  take  into 
consideratidn,  whether  the  general  govern- 
ment has  not  paid  enough  for  slavery,  to 
make  us  all  anti-compensationists.  It  has 
paid  $2,000,000,000  in  money  ;  and  as  mr 
friend  from  Kent  (Mr.  Chambers)  has  said, 
oceans  of  precious,  priceless  loyal  blood.  The 
government  may  think  it  has  compensated 
enough  for  an  *'  institution,"  if  you  choose 
30  to  call  it,  which  has  rebellion  and  civil  war 
and  all  the  horrors  which  my  friend  so  elo- 
quenlly  depicted.  It  may  think  it  has  paid 
sufficient  in  this  $2,000.0u0,000,  and  oceans 
of  loyal  blood.  With  that  I  have  nothing  to 
do. 

I  cannot  say  what  the  general  government 
will  do,  or  ought  to  do,  or  is  likely  to  do,  or 
what  1  would  ask  it  to  do.  But  1  am  saying 
what  it  is  my  duty  to  do  here  in  my  place  to- 
day. And  I  want  every  gentleman  to  under- 
stand that  my  vote  squares  wholly  with  my  , 
conscience.  I  do  it  because  I  think  it  right 
before  God  and  man,  and  necessary  to  be 
done.  Therefore,  after  having  voted  for 
emancipation,  I  shall  vote  as  heartily  against 
State  compensation.  I  have  given  a  few  rear 
sons  for  my  course  upon  this  subject;  there 
are  many  others. 

On  motion  of  Mr.  Thomas, 

The  convention  then  took  a  recess  until  8 
o'clock,  P.  M. 

ivBHixa  siasioN. 

The  Convention  reassembled  at  8  o'clock, 
P.M. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborough,  President ;  Abbott, 
Annan,  Audoun,  Bond,  Brown,  Chambers, 
Clarke,  Cunningham,  Gushing,  Daniel,  Davis, 
of  Wa&bington,  Dent,  Duvall,  Earle,  Ecker, 
Edelen,  Farrow,  Galloway,  Hatch,  Hebb, 
Hoffman,  Hollyday,  Hopkins,  Jones,  of  Som- 
erset, Kennard,  King,  Lee,  Markey,  McComas, 
Mitchell,  Miller,  Mullikin,  Murray,  Negley, 
Nyman,  Parker,  Parran,  Peter,  Pugh,  Pur- 
ne!l,  Russell,  Sands,  Schley,  Smith,  of  Car- 
roll, Slirline,  Stockbridge,  Swope,  Sykes, 
Thomas,  ToddjYalliant,  Wooden— 63. 

LEGISLATIVl  DBPABTMINT. 

The  Convention  resumed  the  consideration 
of  the  order  of  the  day,  being  the  report  of  the 
committee  on  the  legislative  department, 
which  was  on  its  second  reading. 

cx^icPuraiTioN  por  slavbb. 

The  section  under  consideration  was  the 
following : 

''Sec.  40.  The  general  assembly  shall  pass 
no  law,  nor  make  any  appropriation  to  com- 
pensate the  masters  or  claimants  of  slave* 
emancipated  from  servitude  by  the  adcyption 
ofthliConstltation." 
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The  pending  question  was  upon  the 
amendmeDtvSubmitted  by  Mr.  Bbown,  as  fol- 
lows : 

Add  to  the  end  of  the  40th  section  the 
words  :  "  But  shall  by  law,  at  the  expense  of 
the  State,  provide  for  the  support  and  main- 
tenance of  6ucb  slaves  so  declared  to  be  eman- 
cipated as  may  be  unable  to  support  them- 
selves." 

Mr.  TflOMAS.  I  hid  not  proposed  this 
morninpr,  Mr.  President,  to  make  any  remarks 
upon  tbe  proposition  now  before  this  Conven- 
tion. And  had  it  not  been  forsome  remarks 
which  fell  from  my  friend  from  Anne  Arundel 
(Mr.  Miller,^  I  would  not  now  intrude  upon 
the  Convention  for  the  half  hour  which  is  now 
allotted  to  members.  But  the  gentleman  in 
hisremaiks  made  use  of  some  assertions  which 
sounded  rather  harshly  to  me  as  a  lawyer, 
and  which  it  seems  strange  for  him  to  make, 
considering  the  ability  which  he  has  always 
displayed  in  this  Convention  in  tbe  discussion 
of  every  subject  that  has  come  before  it,  and 
bis  known  ability  as  a  lawyer. 

In  the  6r8t  place,  the  gentleman  asserted, 
in  reply  to  my  friend  from  Washington  (Mr. 
Negley, )  that  negro  slavery  was  recognized 
by  the  common  law  ot  England,  end  he  did  it 
in  such  a  manner  as  apparently  carried  eon- 
Tiction  to  his  own  mind,  as  it  would  be  likely 
to  do  to  the  mind  of  every  member  of  this 
Convention  who  had  not  examined  that  ques 
tion.  Now  the  gentleman  may  believe  what 
be  asserts  to  I  e  true ;  and  in  the  reading  of  the 
common  Ihw  of  England,  which  be  has  given 
to  himself,  he  may  have  come  to  the  conclu- 
sion that  slavery  was  recogn  zed  by  that  com- 
mon law.  But  from  the  reading  which  I  have 
given  of  it,  T  must  beg  leave  most  humbly  to 
disagree  with  him.  And  I  think  I  have  as 
many  authorities,  and  stronger  ones,  to  ad- 
duce to  show  that  negro  slavery  is  not  recog- 
nized, as  he  can  adduce  to  show  that  the  com- 
mon law  ofKn>:lAnd  ever  did  recognize  prop- 
erty in  a  negro  slave.  But  that  question 
would  not  be  important  here,  were  it  not  for 
the  reasons  which  have  been  given  by  tbe 
gentleman  from  Kent  (Mr.  Chambers)  and 
other  gentlemen  ^ho  oppose  the  adoption  of 
this  section  upon  the  ground  that  you  cannot 
takeaway  property  in  slaves  without  compen- 
sation, because  you  take  private  property  for 
public  nse. 

Kow,  with  the  views  which  I  shall  submit 
to  this  Convention,  I  deny,  in  the  first  place,' 
that  a  negro  slave  in  Maryland  !s  private 
property  in  the  sense  of  tbe  Constitution  of 
the  United  States,  and  I  say  it  upon  my  re- 
sponsibility as  a  lawyer;  I  aay  it  to  go  upon 
tbe  record,  and  however  much  gentlemen 
may  have  been  startled  by  what  they  called  a 
new  idea  mooted  by  my  friend  from  Bo  ward 
(Mr.  Sands,)  that  the  only  title  that  a  alave 
owner  has  to  his  negro  slave  is  the  title  of  a 
thief,  they  may  be  still  more  startled  when 
they  bear  that  the  declaration  made  in  article 


66  of  the  first  Tolnme  of  the  code,  is,  in  my 
humble  opinion,  a  falsehood  that  has  bcea 
upon  the  statute  book  of  Maryland  from  the 
time  that  article  was  first  written  until  the 
present  day.     What  is  that  article? 

"That  negroes  have  bien  held  in  slavery 
in  this  State  as  the  property  ot  their  owners 
from  the  earliest  settlement  thereof,  and  are 
and  may  be  hereafter  held  in  slavery  hereafter 
as  tbe  property  of  their  owners  ;  and  every 
owner  of  such  negro  is  entitled  to  his  services 
or  labor  for  the  life  of  such  negro." 

Now,  what  is  property,  but  the  interest 
that  a  man  may  have  in  real  estite,  or  in 
chattels?  Is  a  negro  slave  real  estate?  Is 
a  negro  slave  a  chattel?  I  will  confess 
that  after  looking  over  the  laws  of  some 
of  the  Southern  Sutes,  I  find  tbe  negro 
slave  is  rather  an  anomaly.  Under  the 
laws  of  Louisiana,  you  find  that  he  is  real 
estate.  Under  tne  laws  of  South  Caro- 
lina, Virginia  and  Missouri,  he  is  personal 
property.  When  you  get  to  Kentucky,  for 
some  purposes,  he  ia  real  estate,  and  for  other 
purposes  ne  is  personal  property.  When  you 
come  to  Maryland,  you  will  find  that  gentle- 
men contend  he  is  recognized  hero  as  personal 
property.  And  you  may  go  all  over  this 
union  in  every  slave  State,  and  you  will  find 
thai  slaveowners  can  hardly  make  up  their 
minds  whether  the  negro  is  real  estate  like  a 
house  or  a  piece  of  land ;  or  whether  he  is 
personal  property  like  a  pine  board,  an  oak 
plank,  or  a  horse ;  or  whether  he  is  that 
anomaly  as  in  Kentucky,  both  real  and  per- 
sonal property. 

Our  law  in  Maryland  says  that  be  is  per- 
sonal property.  How  do  you  get  to  that  con- 
clusion ?  It  is  founded  solely  and  only  upon 
an  act  of  assembly,  passed  in  1715,  which 
declares  a  slave,  and  the  issue  of  that  slave,  to 
belong  to  his  owner  for  life.  Now^  what  right 
had  the  assembly  of  Maryland,  m  1715,  to 
pass  such  a  law?  Does  not  the  bill  of  rights 
of  our  State,  adopted  in  1776,  declare  that 
the  inhabitants— 'UoX  the  citizens — the  inhabi- 
tants of  Maryland,  are  entitled  to  tbe  common 
law  of  England  ?  And  what  was  the  com- 
mon law  of  England  at  the  time  of  the  adop- 
tion of  our  first  bill  of  rights?  I  assert  that 
the  common  law  of  England  was  that  there 
could  not  be  property  in  a  negro  slave.  I 
hold  in  my  hand  the  9th  volume  of  the 
Georgia  Reports,  which  ought  to  be  good 
authority  with  the  gentleman  from  Anne 
Arundel  (Mr.  Miller.)  I  refer  him,  in  the 
first  place,  to  the  case  of  Neal  vs.  Farmer,  at 
page  655,  in  which  this  whole  doctrine  Is 
discussed  by  the  learned  chief  justice  ot  South 
Carolina  at  that  time,  Justice  Nesbit,  and  in 
which  he  announces  tbis  doctrine  : 

"  I  now  consider  the  decisions  of  the  Eng- 
lish courts,  upon  the  subject  of  slavery,  and 
I  thiiJc  it  will  be  seen  that  slavery  has  never 
been  recognized  to  exist  there,  under  tbe 
common  law.    On  the  contrary,  it  is  well 
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settled  that  the  moment  a  a'are,  whether 
AfricftD,  Indian,  Jew  or  Gentile,  sets  his  foot 
upon  British  soil,  he  is  a  Freeman,  and  entitled 
to  the  protection  of  the  laws  as  such." 

And  you  will  find  that  he  quotes  numerous 
anthoritics,  to  which  my  time  will  not  allow 
me  to  refer. 

Then  if  the  gentleman  will  come  hack  to 
the  decisions  of  our  own  Court  of  Appeals, 
and  look  at  a  case  in  4  Harris  and  McHenry, 
he  will  find  there  that  not  only  was  there  an 
elahorate  argument  upon  the  part  of  distin- 
guished lawyers  of  that  day,  among  whom 
was  Mr.  Ridgely,  Luther  Martin,  and  others, 
laying  down  this  same  principle ;  but,  taking 
up  negro  slavery  from  the  time  it  was  first 
established,  and  all  other  kinds  of  sluTery 
down  to  the  time  when  those  cases  were 
argued,  which  was  in  1799,  he  will  find  that 
Judge  Chdse,  after  reviewing  the  arguments 
of  tbe  several  counsel  in  that  case,  makes  use 
of  this  language. 

"Every  villein  is  by  prescription  or  con- 
fession in  a  court  of  record.  Co.  Lift.  117  b. 
The  last  confession  of  villeinage  extant  is  in 
the  19  Ben.  VI.  (1441)— Z^o/f.  17,  Lord 
Mansfield's  opinion.  In  the  time  of  Edward 
VI.  (who  was  crowned  in  1B47)  there  was 
not  a  villein  in  gross  in  England.  2  Blk,  96. 
Charles  was  crowned  in  1625 — the  charter  of 
Maryland  was  in  the  8th  Charles  (1633.) 
Tbe  laws  relating  to  villeins  do  not  respect  this 
case,  nor  can  they  have  any  influence  in  de- 
ciding it.  Joice,  the  ancestor  of  the  peti- 
tioner, was  emancipated  as  soon  as  she  was 
brought  to  England,  and  her  condition  was 
changed  from  that  of  slavery  into  servitude 
for  life  ;  and  when  she  was  brought  into  Ma> 
rjland  by  Lord  Baltimore,  she  was  only  a 
Krvant,  and  the  laws  concerning  slaves  did 
not  attach  on  her,  and  slavery  was  not  re- 
Bomed  by  her  coming  here,  and  consequently 
her  issue  are  free.  The  numerous  acts  of 
parliament  respecting  tbe  African  trade  being 
founded  on  policy,  and  having  in  view  the 
transportation  of  negroes  from  Africa  to  the 
West  Indies  and  the  plantations,  never  con- 
templated the  bringing  slaves  to  England; 
and  however  inconsistent  the  parliament 
might  be  in  sanctioning  and  promoting  that 
inhuman  and  iniquitous  commerce,  and  not 
protecting  and  securing  the  rights  and  pro- 
perly acquired  under  them  in  their  fullest  ex- 
tent, they  did  not,  they  could  not  operate  to 
change  the  common  law  of  England,  and 
to  tolerate  slavery  in  that  countrv.  In  2 
SaUceld,  666,  the  decision  by  Lord  Holt,  chief 
justice,  is  full  in  point.  It  is  not  a  new  dio- 
taos,  but  a  determination  of  the  question  be- 
fore the  court.  Holt  held,  that  as  soon  as  a 
negro  comes  into  Englana,  he  becomes  free. 
One  may  be  a  villein  in  England,  bat  -not  a 
dave.  Be  directed  the  counsel  to  amend  tbe 
declaration,  and  to  declare  that  the  negro 
vaain  Virginia  at  tbe  time  of  the  sale;  and 
that  by  tbe  laws  of  Tirglnta  Aegroee  were 


saleable  'as  chattels.  If  they  bad  been  con- 
sidered as  property  and  saleable  by  the  laws 
of  England,  the  sale  would  have  been  valid  if 
made  there.  In  2  Salk,  667  (Smith  vs.  Gould) 
per  euriam^men  may  be  ihe  owners,  but 
cannot  be  the  subject  of  property  by  the  law 
of  Enghind." 

Now,  I  consider  that  these  two  authorities, 
if  there  were  no  others,  both  of  them  the 
authorities  of  slave  States,  one  an  authority 
from  perhaps  the  most  thorough-going  slave 
State  now  in  rebellion  against  the  govern- 
ment of  the  United  States,  deciding  that  the 
common  law  of  England  did  not  recognize 
property  in  a  negro  slave,  and  the  other  the 
Court  of  Appeals  of  our  own  State.  I  conr 
sider  these  two  authorities  as  amply  sufficient, 
to  dispose  of  this  whole  question. 

And  suppose  them  to  be  true,  what  do  they 
mean  7  They  mean  just  exactly  this  ;  that 
when  Lord  Baltimore  received  his  charter 
from  king  Charles  11,  this  remarkable  passage 
occurred  in  that  charter ;  the  charter  is  found 
in  the  second  volume  of  Boeman's  History  of 
Maryland,  at  page  41.  That  charter  gives 
Lord  Baltimore  power  to  make  laws  and  or- 
dinances for  the  government  of  tbe  province, 
and  in  the  concluding  part  of  the  paragraph 
it  says : 

"  Which  ordinances  we  will  to  be  inviola- 
bly observed  within  the  said  province,  under 
the  pains  to  be  expressed  iu  the  same,  so  that 
the  said  ordinances  be  consonant  to  reason, 
and  be  not  repugnant  nor  contrary,  but  (so 
far  as  conveniently  may  be  done)  agreeable  to 
the  laws,  statutes,  or  rights  of  our  kingdom 
of  England;  and  so  that  the  same  ordinances 
do  not,  in  any  sort,  extend  to  oblige,  bind, 
charge,  or  take  away  the  right  or  interest  of 
any  person  or  persons,  of  or  in  member,  free- 
hold, goods  or  chattels." 

That  was  the  charter  given  by  king  Charles 
II  to  Lord  Bnltimore,  when  he  settled  Mary- 
land. He  carried  with  him  the  common  law 
of  England ;  and  that  common  law  declared 
that  no  slave  could  exist  under  it.  And  when 
the  province  of  Maryland,  in  1715,  parsed  a 
law  reducing  a  human  being  to  slavery,  that 
not  only  violated  divine  law,  and  human  law, 
and  national  law,  but  it  violated  the  common 
law  of  England,  and  the  express  terms  of  the 
grant  made  in  the  charter  given  by  king 
Charles  II  to  Lord  Baltimore.  If  that  be 
true,  then  I  say  that  from  1715  down  to  the 
prcisent  time,  the  slaveholders  of  iMaryland 
have  banded  themselves  together  under  a 
false  law  for  the  purpose  of  keeping  the  negro 
race  in  bondage,  and  depriving  them  not  only 
of  their  liberty,  but  of  that  ^property  whicli 
they  had  in  themselves,  and  which  nature's 
God  gave  them.  That  right  of  property 
which  existed  in  themselves  at  the  time  of 
their  creation^  at  tbe  time  when  God  Al- 
mighty made  all  men  equally  free,  was  taken 
ttom  them  by  the  slaveholders  of  Maryland  in 
1716  againit  the  eommon  law  of  £og]aiid| 
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aii4  against  the  charter  granted  to  Lord  Bal- 
timore. And  from  that  time  to  the  present, 
those  unfortunate  beings  have  been  giving 
their  service,  their  time,  their  lives  and  their 
issue,  to  those  who  claimed  to  own  them 
without  one  particle  of  law  in  its  jusUficar 
tion. 

But  gentlemen  tell  as  that  because  slaves 
have  beien  recognized  as  property  from  that 
time  to  this,  we  now,  bj  the  emancipation 
ordinance  which  we  have  passed,  are  taking 
away  from  them  this  slave  property,  and  they 
ought  to  have  some  compensation  for  it. 
Now,  did  or  did  not  this  constitutional  pro- 
vision in  regard  to  compensating  a  man  for 
property  taken  fh>m  him,  eiist  in  1840?  If 
it  did  exist  then,,  I  want  to  ask  gentlemen 
who  are  so  acute  in  finding  the  law,  how  it 
was  that  a  slave  who  was  not  free  in  1840  by 
a  manumission  deed  of  his  master,  a  deed 
rood  and  valid  under  the  law,  and  was  then 
4iept  in  slavery  from  1840  to  1846,  the  courts 
of  Maryland,  when  he.  petitioned  for  his  free- 
dom, declared  him  entitled  to  it;  but  when 
he  sued  for  the  wages  that  had  aceroed  be- 
tween the  time  he  was  set  free  and  the  time 
he  sued  for  his  freedom,  the  same  court  said 
be  was  not  entitled  to  a  dollar.  Was  that, 
or  not,  depriving  a  man  of  his  property 
without  just  compensation  ?  If  he  was  free 
in  1840,  and  worked  from  1840  to  1846^  was 
be  not  entitled  to  his  wages?  And  if  his 
master  and  the  court  of  Maryland  said  he  was 
not  entitled  to  wages,  was  not  that  taking 
from  him  his  property  without  jost  compen- 
sation, although  the  court  decided  that  he 
was  free  in  1840,  and  of  conrse  the  master 
had  no  right  to  his  services  after  that  time? 

And  the  only  difference  between  that  poor 
negro  man  and  the  white  roan  of  to-day  is, 
that  we  have  declared  negroes  free ;  we  nave 
put  them  back  in  the  same  position  they  oc- 
cupied prior  to  the  passag^of  the  act  of  1715. 
We  have  not  taken  away  from  the  slave- 
holder any  property  to  which  he  was  right- 
fully entitled.  We  have  only  decided  that 
the  act  of  assembly,  which  gave  you  the  right 
to  hold  back  the  wages  of  these  poor  negroes, 
shall  no  lonjrer  exist ;  but  that  the'  negro  shali 
be  entitled  to  his  own  wages  in  his  own  right, 
and  nobody  else.  Now,  what  is  the  mean- 
ing of  emancipation?  Is  it  the  taking  a 
slave  from  one  man  and  giving  him  to  an- 
other? That  would  be  taking  private  pro- 
perty for  public  use.  But  it  is  no  such  thing. 
Jt  is  merely  declaring  that  negroes  are  free ; 
that  they  are  entitled  to  wages  for  the  labor 
of  their  own  hands,  the  sweat  of  their  own 
brow.  That  ia  not  taking  property  for  the 
public  use. 

I  refer  gentlemen  to  this  case,  and  ask  them 
to  read  it.  It  will  be  fovnd  in  8  Gill's  Re- 
ports, page  322.  This  is  the  syllabus  of  the 
case: 

**  A  negro  slave  was  manumitted,  by  deed, 
on  the  Ist  of  January,  1840)  bni  waa  held  in 


servitude,  by  his  master,  until  the  12th  of 
May,  1846.  Hbld^  that  ne  could  notmain^ 
tain  an  action  against  his  master,  to  recover 
the  value  of  his  services  for  the  time  be  was 
so  held  in  service." 

Mr.  Jokes,  of  Somerset    On  what  gronnd 
was  that  decision  based  ? 
Mr.  Thomas.    I  have  not  read  it. 
Mr.  JoNBS,  of  Somerset.    On  the  ground 
that  there  was  no  contract,  express  or  im- 
plied. 

Mr.  Thomas.  The  case  Bays  he  was  set  free 
in  1840,  under  a  manumisuon  deed.  The 
execQtor  held  him  from  1840  to  1846  as  a 
slave.  And  in  1846  it  was  discovered  that 
the  manumission  deed  had  been  hid  away  so 
as  to  deprive  the  man  of  his  rights.  When 
the  deed  was  found,  a  petition  for  freedom 
was  filed,  and  the  court  decided  that  he  was 
free,  and  had  been  free  from  1840.  Then  he 
sued  for  his  wages,  and  the  court  told  him 
he  was  not  entitled  to  one  dollar  of  wages 
for  the  services  he  had  rendered  through  those 
six  years. 

Now,  what  is  the  difference  between  that  case 

and  the  one  before  this  convention?    I  say 

j  that  you  are  not  entitled  to  anything  in  the 

future  for  these  men.    You  have  held  them 

'  in  slavery  since  1715,*  and  you  may  have 

I  held  them  before  that  act.    And  in  that  con- 

I  nection,  since  this  law,  which  1  have  referred 

j  to  for  the  purpose  of  showing  its  falsehood, 

is  quoted  to  show  that  slaves  were  held  from 

'  the  first  settlement  of  the  country — in  this 

'  connection  I  will  read  from  page  572  of  Bo2- 

,  man's  History  of  Maryland,  in   which  the 

learned  commentator  goes  on  to  give  some 

'  notes  in  relation  to  this  matter  of  slavery. 

j  He  says : 

I  'Uimay  be  further  remarked,  that  if  the 
I  'conditions  of  plantation,'  which  are  sop- 
posed  to  have  been  issued  prior  to  the  em- 
'  barkaUon  of  the  first  colonists  in  1633,  were 
the  same,  at  least  as  to  this  particular,  as 
those  subsequently  issued  in  1636,  (which 
will  appear  in  the  proceedings  of  the  next 
year. )  The  owner  of  *  Francisco  '  was  enti- 
tled to  one  hundred  acres  of  land  for  *  his 
transportation  into  the  province, '  under  the 
denomination  of  a  '  servant.'  This  instance, 
and  more  particularly  that  of  '  negro  Phlllis,' 
seem  to  prove  that  negroes  were  then  con- 
sidered more  as  legitimate  population  than 
property." 

And,  gentlemen,  by  looking  back  to  the 
history  of  Marvland  and  referring  to  this 
matter  will  find  that  Lord  Baltimore  held  oat 
inducements  to  emigrants  coming  from  Eng- 
land to  bring  over  servants  with  them.  And 
it  was  after  they  brought  these  negro  servants 
over  with  them  they  were  reduced  to  a  slate 
of  slavery.  And  they  will  find  bjr  reference 
to  a  case  in  4  Harris  k  McHenry's  Reports, 
.pfi^.501,  that  the  Couirt  pf  Appeals  make  this 
Msouno^ment: 
**  Wherevfr  a j>ersoa  \»b  b^en  takea  ttom 
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a  country  where  the  ilave^nidewafl  not  prac- 
ticed and  carried  on,  and  broa|;ht  here  and 
told,  ench  a  person  is  not  a  siave  according 
to  the  laws  of  this  State.  Cites  6  toI.  World 
Pitplayed,  273,  290.  The  act  of  1716  related 
onlj  to  slares  brought  in  according  to  the 
regalar  course  of  the  slare-trade.  Madagascar 
was  not  a  place  from  whence  slaves  were  usu- 
ally brought. 

'^iTi^,  for  the  defendant.  Slavery  is  de< 
rived  either  firom  villeinage  in  England,  or  it 
was  thought  necessary  to  introduce  il  at  the 
time  of  colonixation,  for  political  reasons,  to 
cultivate  the  land.  Guthri^t  Ghography, 
879.  In  Bladiwascar  the  petty  princes  make 
war  on  each  other  for  slaves  and  plaad,er. — 
AJUm  RofnHl^  vol.  2,  227  Slavery  in  Hada- 
gascar. — Jv^a  Voyagt^  5.  They  carry  oo  the 
slave-trade  with  Europeans. 

"  Hu  Court.  Madagascar  being  a  country 
where  the  slave-trade  is  practiced,  and  this 
being  a  country  where  slavery  is  tolerated,  it 
is  Incumbent  on  the  petitioner  to  show  tier 
ancestor  was  free  in  her  own  country,  to  en- 
tirie  her  to  frsedom." 

Intimating  that  if  she  could  go  away  over 
to  Madagascar  and  find  out  her  ancestors  that 
were  free,  then  she  was  entitled  to  her  free- 
dom. I  say  that  according  to  that  decision 
of  the  Court  of  Appeals  every  negro  in  Mary- 
land was  free  long  ago.  For,  if  their  ances- 
tors were  free,  then,  as  mv  friend  from  Howard 
(Mr.  Sands)  announced  here  to-day,  they  are 
free ;  and  that  upon  the  express  decision  of 
this  Court  of  Afipeals. 

Mr.  MitLKR.  Will  the  gentleman  allow 
me  to  intempt  him  for  a  moment? 

Mr.  Tbomas.  Not  now;  I  have  not 
time.  And  in  this  connection  I  would  ask 
gentlemen  what  element  of  contract  is  there 
in  this  relatiooTof  master  and  slave  ?  Where 
is  the  contract?  The  gentleman  from  Kent 
fMr.  Chemberi)  told  ns  to-day,  in  a  Ingu* 
orious  tone  that  was  calculated  to  excite  the 
deep^t  sympathies  of  every  man  in  this  con- 
vention, that  he  had  a  letter  from  a  friend 
who  told  him  that  all  the  property  she  bad 
on  earth  was  in  negro  slaves.  That  is  a  hard 
ease;  I  am  sorry  she  has  no  other  property. 
But  I  know  people  in  my  own  community 
who  have  no  negro  property ;  but  who  before 
this  war  had  their  little  all  invested  in  some- 
thing else,  and  now  it  is  all  gone.  And  how 
is  it  gone  ?  and  where  did  it  go  7  and  what 
made  it  go  ?  Nothing  but  slavery  and  rebel- 
lion was  the  cause.  The  natural  effect  of  th  is 
war  has  been  not  only  to  takeaway  from  the 
old  lady,  referred  to  hy  the  gentleman  from 
Kent)  her  little  property,  but  last  Sunday 
two  weeks  I  thought  it  would  take  away 
from  me  my  little  property.  As  I  was  run- 
ning up  street  trying  to  carnr  ik  musket,  a 
Sectth  woman  said  to  me—**  They  are  com- 
ing, and  vou  will  get  it  now ;  your  house  is 
marked.''  I  told  her  I  wonld  not  give  them 
the  trouble  to  mark  my  bouse,  and  I  went 
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home  and  put  out  the  United  States  flag.  I 
know  that  my  house  is  gone,  if  they  ever  get 
hold  of  it ;  and  I  am  not  the  onl^  man  who 
will  lose  everything  if  they  ever  get  into  Bal- 
timore. I  know  that  as  well  as  other  gentle- 
men do.  I  have  no  horses  for  thefn  to  steal, 
thank  the  Lord ;  but  they  chu  destroy  my 
house.  I  am  sorry  for  the  old  lady,  and  for 
everybody  that  loses  their  property.  But  do 
gentlemen  remember,  or  have  they  forgotten, 
that  it  was  only  last  winter  that  the  men  of 
Washington  county,  who  had  been  utterly 
ruined  by  these  raids  into  Maryland,  bad 
their  representatives  introduce  a  resolution 
into  Ibe  senate  of  Maryland  to  indemnify 
them  and  compensate  them  for  the  losses  they 
had  sustained  on  account  of  this  war.  And 
the  gentlemen  on  the  other  side  of  the  house 
turned  a  deaf  ear  to  their  entreaties,  simply 
because  they  would  not  put  the  negro  into 
the  resolution;  they  would  not  give  these 
poor  Washington  county  and  Frederick 
county  men  a  dollar.  Now,  are  not  the 
horses  and  crops  of  those  m«^n  Just  as  much 
property  as  is  the  negro  ?  And  if  the  slave- 
bolder  is  entitled  to  compensation  for  his  ne- 
gro man,  why  should  not  the  man  in  Wash- 
ington coun^  be  entitled  to  compensation 
for  bis  property  which  is  not  negro  ?  And 
if  we  begin  to  compensate  men  in  this  way 
for  all  the  losses  sustained  in  this  war,  we 
can  hardly  know  how  it  is  to  end.  This 
great  and  magnificent  sale  of  our  public 
works  which  is  advocated  here,  even  should 
it  bring  millions  to  the  State  of  Maryland, 
would  not  begin  to  compensate  for  the  losses 
sustained.  We  would  have  to  go  to  work 
and  build  other  great  public  improvements, 
take  stock  in  them,  and  then  again  sell  out. 
I  would  ask  gentlemen  this :  Has  not  the 
State  of  Maryland  the  right  to  pass  a  law 
changing  the  relation  between  parent  and 
child  ?  The  father  is  now  entitled  to  the  ser- 
vices of  his  son  until  he  is  twenty-one  years 
of  agre.  Suppose  the  State  of  Maryland 
should  pass  a  law  that  the  son  should  be  con- 
sidered of  age  for  himself  at  seventeen  or 
eighteen,  thus  depriving  the  father  of  the 
services  of  his  son  for  three  or  four  years. 
Has  not  the  State  of  Maryland  a  perfect  right 
to  do  that  ?  Still  it  would  be  passing  a  law 
depriving  a  man  ut  his  property.  If  gentle- 
men will  look  back  to  the  old  act  of  1796, 
they  will  find  a  law  of  Maryland  by  which  if 
a  man  from  another  State  brought  a  slave 
into  this  State,  and  did  not  comply  with  cer- 
tain conditions  mentioned  in  that  act,  his 
slave  property  became  free.  Was  not  that 
taJking  private  propertv  for  pablic  use,  just  as 
much  as  this  is?  If  I,  living  in  another 
State,  came  here  and  brought  my  slave  with 
me,  and  did  not  comply  with  the  terms  of 
that  act  of  assembly,  then  my  slave  became 
free,  although  he  was  my  property.  And  if 
I  brought  an  action  against  the  State  of 
Maryland,  or  any  one  else,  to  recover  dam- 
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ages  for  the  property  thus  taken  from  me,  I 
could  not  recover  one  dollar.  80  I  might 
go  on  and  enaroerate  cases  of  this  kind,  if 
my  time  woald  allow. 

And  if  gentlemen  will  turn  to  page  125  of 
the  first  volume  of  the  debates  of  the  con- 
vention of  1850,  they  will  find  that  even  in 
that  convention,  in  which  there  was  so  much 
talk  about  the  injasttce  and  iniquity  of  eman- 
cipation, the  very  first  report  upon  the  sub- 
ject which  was  brought  in  by  Mr.  Jenifer, 
was  in  these  words : 

*'  The  relation  of  master  and  slave  in  this 
State  shall  not  be  abolished,  unless  a  bill  to 
abolish  the  same  shall  be  passed  by  a  unani- 
mous vote  of  the  members  of  each  branch  of 
the  general  assembly,  and  shall  be  published 
at  least  three  months  before  a  new  election  of 
delegates,  and  shall  be  confirmed  by  a  unani- 
mous xote  of  the  members  of  each  branch  of 
the  general  assembly,  at  the  next  regular  con* 
Btitutional  session,  not  then  without  full  com- 
pensation to  the  master  for  the  property  of 
which  he  shall  be  thereby  deprived." 

And  there  was  a  great  fuss  made  about  that, 
because  Mr.  Jenifer  was  so  very  liberal  as  to 
intimate  that  slavery  could  be  abolished  by 
the  general  assembly  if  compensation  was 
made  10  the  owners.  And  that  proves  an- 
other thing,  that  this  is  nothing  new,  in  the 
State  of  Maryland.  And  if  gentlemen  will 
turn  back  to  the  pages  of  Niles'  Register,  they 
will  find  that  one  who  had  been  a  distin- 
guished senator  of  Maryland  in  the  United 
States  Senate,  now  dead,  Mr.  Kent,  I  think 
was  his  name,  introduced  a  resolution  in  the 
senate  of  Maryland,  somewhere  in  1826  or 
1827,  providiog  for  the  abolition  of  slavery 
in  this  State.  And  I  think  there  was  noth- 
ing said  in  bis  resolution  about  compensa- 
tion ;  but  as  I  am  not  clear  in  my  recollection 
of  that»  I  will  not  assert  it  as  the  fact. 

The  President  announced  that  the  gentle- 
man's time  under  the  rule  had  expired. 

Mr.  Edelbk.  Like  the  gentleman  (Mr. 
Thomas)  who  has  just  taken  his  seat,  I  can 
say  with  truth  that  It  was  very  foreign  to  my 
intention  to  have  occupied  one  moment  of  thie 
valuable  time  of  this  body,  by  obtruding  my 
views  upon  this  subject  upon  the  considera- 
tion of  this  convection.  When  the  23d  art- 
icle of  the  declaration  of  rights  was  before 
this  body,  I  took  occasion  very  fully  to  ex- 
press my  views  in  reference  to  this  matter, 
aud  I  would  not  now  weary  the  convention 
with  my  impromptu  and  undigested  remarks, 
.particularly  after  the  exhibition  whieb  we 
had  here  this  morning,  for  I  should  heA  that 
^  would  be  doing  violence  to  the  wi?hes  of  a 
large  party  in  this  body,  who  were  so  anx- 
ious this  morning  to  stifle  debate  and  Cat  off 
all  discussion  upon  this  question.  Bat  the 
same  reasons  which  have  induced  the  gentle- 
man from  Baltimore  city  (Mr.  Thomas)  to 
occupy  the  time  of  this  convention,  are  ttie 
rwisons  wblch  now  actuate  and  prompt  me. 


I  have,  daring  tbife  diicuetion,  heard  pro- 
positions of  law  stated  here  that  iia?e  fallen 
otrangely  and  harshly  upon  my  ears.  The 
gentleman  who  has  just  resnmed  his  seat  (Mr. 
Th(mias)  has  announced  doctrines  here  which 
to  me  are  novel,  strange  and  startliog.  He 
has  assumed  a  position  that  would  falsify  the 
entire  legislative  and  jndicial  history  of  this 
State.  The  gentleman  from  Washington  (Mr. 
Kegley)  pursued  the  same  track  upon  this 
subject.  But  to  them  and  to  any  other  gen- 
tleman who  rises  upon  the  floor  and  attempts 
to  prove  that  slaves  are  not  property  under 
the  laws  of  Maryland,  sanctioned  by  the  legis- 
lature and  by  the  court  that  sits  above  ns— I 
s  ly  to  each  and  all  of  them,  in  the  words  of 
Junius— '*  cease,  viper;  you  bite  against  a 
file." 

The  learned  gentleman  from  Baltimore 
city  (Mr.  Thomas)  attempts  to  disprove  the 
position  assumed  by  my  learned  friend  from 
Anne  Arundel  (Mr.  Milter)  upon  this  point. 
In  the  brief  time  allowed  me  I  will  not  un- 
dertake to  fbllow  that  investigation.  But  I 
will  stop  here  to  point  to  but  one  assertion  of 
the  gentleman  which  strikes  me  as  strange, 
passing  strange.  He  read  to  you  the  charter 
given  to  Lord  Baltimore.  He  attempted  first 
to  prove  that  slavery  was  not  recognized  by 
the  common  law  of  England.  And  then 
said,  with  a  great  denl  of  earnestness  of  man- 
ner, that  If  that  was  so,  a  statute  'ot  Mary- 
land could  not  disturb  it,  but  that  it  must 
stand  for  ail  future  time  in  its  fullness  and 
integrity.  Now,  I  submit  to  my  friend  from 
Baltimore  city  (Mr.  Thomas)  if  he  ever  before 
heard  the  proposition  announced,  that  it  was 
not  competent  for  the  legislative  power  of 
Maryland  to. repeal  a  principle  of  the  com- 
mon law  of  England  ?  Then  how  does  he 
escape  the  language  of  the  code  from  which 
he  read  an  ancient  act  of  assembly  ?  Will 
be  tell  me  as  a  lawyer  if  he  has  never  in  his 
practice  instituted  a  suit  of  replevin  to  re- 
cover a  slave  7 

Mr.  Thomas.    No,  sir. 

Mr.  Edblbv.  Will  he  tell  me  If  be  never 
instituted  a  suit  for  trover,  or  to  recover 
damages  for  wrong  and  injury  inflicted  upon 
a  slave?  I  do  not  know  whether  the  gentle- 
man has  bad  such  a  practice  or  not.  T  could 
refer  him  to  decisions  of  the  Court  of  Ap- 
peals; but  I  wiU  not  follow  him  in  all  the 
views  he  has  taken.  He  has  read  the  cele- 
brated case  which  originated  in  1840.  I 
leave  him  to  settle  that  point  with  the  learned 
court  that  sate  in  judgment  upon  tiiat  case. 

My  friend  fr(»n  Washington  (Mr.  Negl^) 
made  a  very  strange  argument  upon  this  snb^ 
ject  this  morning :  as  did  aUo  the  learned 
gentleman  from  Howard  (Mr.  Sands.)  But 
for  the  lifb  of  me,  I  cannot  see  but  that  those 
learned  gentlemen  in  what  they  saj  to-day 
wad  in  what  they  have  said  upon  this  floor 
on  former  occasions,  have  cat  the  throats  of 
their  own  argameats.    Whal  is  their  arga- 
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ment  here  to-day  T  SlATery  is  robbery ;  you 
who  bold  slare  property  hold  it  by  the  title 
of  a  thief,  which  ia  no  title.  The  laws  which 
have  beeo  passed  upon  this  subject,  givin^^ 
eTery  citisen  of  Bffaryland  the  right  to  hold 
property  of  ibis  kind,  are  nullities.  And  yet 
1  well  remember  that  my  learned  friend  from 
Washington  (Mr.  Negley)  standing  in  his 
place,  when  the  vote  was  being  taken  upon 
the  resolQtioB  of  mv  friend  from  Prince 
Oeorge's  (Mr.  Clarke)  authorizing  the  ap- 
poiotine  a  committee  to  go  to  Washington 
city  and  eadearor  to  procure  from  the  Presi- 
dent and  Congress  some  compensation  for 
slaves «iianctpated  in  this  State — the  gentle- 
man arose  in  his  place,  when  his  name  was 
CAlied,  and  said  that  while  he  voted  ''  no''  on 
the  resolution,  beca  ise  he  deemed  it  prema* 
tnrei  that  the  time  for  it  hud  not  come,  he 
wds  still  in  fAVor  of  compensation  from  the 
general  government. 

Mr.  Neolbt.  I  never  said  that  I  was  in 
feror  of  the  general  government  remunerating 
slaveholders  for  their  manumitted  slaves.  I 
said  that  I  always  believed  that  such  an  effort 
would  be  utterly  fruitless.  But  as  some  gen- 
tlemen f^om  the  lower  counties  had  pledged 
themselves  to  make  that  effort,  I  was  willing 
to  vote  to  enable  them  to  have  an  opportunity 
to  fulfil  their  pledgee  to  their  constituents. 
But  I  said  that  I  never  believed,  and  I  do  not 
now  believe,  that  the  federal  government 
ever  will  make  one  cent's  remuneration  for 
slaves. 

Mr.  Edslvv.  Then  I  understand  my  friend 
to  say  that  be  is  opposed  to  compensation 
f  om  any  and  «^ery  source. 

Mr.  NiQLiT.  That  conclusion  does  not 
necessarily  toltow ;  that  is  outside  of  my  po- 
sitiott« 

Mr.  EoBLBir.  Prom  whom  !s  it  to  come? 
Ton  refuse  to  ask  the  general  government  for 
it ;  you  refuse  to  let  the  State  make  it ;  from 
whom  IS  it  to  come  ? 

My  learned  friend  from  Howard  (Mr. 
Sands)  cannot  escape  from  his  position. 
There  are  those  in  this  house  who  will  well 
remember  the  speech  be  made  here,  upon 
the  twenty-third  article  of  the  bill  of  rights, 
I  believe.  After  going  on  in  pretty  much  the 
same  strain  of  argument  with  which  he  en- 
tertained us  this  morning,  he  pulled  from  his 
desk  and  rsad  to  us  a  copy  of  the  platform 
upon  which  be  and  his  colleagues  stood  be- 
fore the  people  of  Howard  county  in  the  late 
canvass  for  seats  in  this  convention.  In  that 
platform  they  stand  fully,  fairly  and  squarely 
opon  the  principle  of  compensation  from  the 
general  government;  and  take  bold  and 
strong  ground  against  State  compensation. 
Now,  if  I  and  every  other  slaveholder  in  this 
State  have  no  other  than  a  thiefs  title,  if  I 
have  no  riffbtftil  property  in  my  slave,  will 
my  learned  friend  (Mr.  Sands)  and  all  those 
gentlemen  upon  the  other  side  who  take  the 
» ground,  tell  me  with  what  show  of  rea- 


son, with  what  show  of  consiftenoy  they  can 
plant  themselves  upon  that  plaltbrm,  and  ask 
the  general  government  to  compensate  me  for 
a  kind  of  property  in  which  I  have  no  more 
title  than  the  thief  in  the  purse  he  has  sto- 
len? 

Mr.  Sahdb.  Will  the  gentleman  permit  me 
to  explain  ? 

Mr.  BoBUBir.    Certainly. 

M r.  Sands.  My  explanation  is  si mply  this : 
I  stated  in  the  speech  to  which  the  gentleman 
referred,  that  as  a  question  of  law  every  ne- 
gro held  in  slavery  in  Maryland  was  held 
from  the  thief  who,  in  the  language  of  Mr. 
Pinckney,  had  plundered  him  of  bis  liberty. 
Now,  about  this  question  of  compensation :  I 
said,  as  a  question  of  mere  law,  that  I  did 
not  think  the  slaveowner  was  entitled  to 
compensation  either  from  the  State  or  the 
general  government.  But  as  a  question  of 
expediency,  as  a  question  looking  to  the  uni- 
fication of  our  people,  the  pacification  of  our 
people,  it'  the  general  government  was  pleased 
to  give  compensation  1  would  favor  it.  And  I 
stand  pledged— mark  you  the  terms  of  that 
pledge — to  the  use  of  all  honorable  measures 
to  secure  that  compensation.  But  if  the  gen- 
tleman understands  that  I  would  consider  it 
an  honorable  measure  to  go  to  the  general 
government  and  falsify  all  my  views  and  the 
light  of  history,  all  I  have  to  say  is  that  I  do 
not  understand  it  in  that  light,  i  might  urge 
compensation  upon  the  general  government 
upon  the  grounds  I  have  stated,  the  unifica- 
tion and  pacification  of  our  people,  but  not 
i  upon  any  moral  or  legal  grounds.  Expe- 
diency will  govern  me,  and  I  will  keep  my 
pledge. 

Mr.  Edblih.  Then  the  gentleman  would 
have  the  general  government  do  it  *x  gratia^ 
and  not  d€  jurt^  or  as  a  matter  of  right? 

Mr.  Sands.    Yes,  sir ;  that  is  it. 

Mr.  Bdrlkn.  Thankful,  sir;  very  thankful 
for  small  favors. 

Mr.  Sands.  You  are  very  welcome  to  all 
you  can  get. 

Mr.  Kdilen.  Aye,  sir;  there  comes  the 
truth  at  last.  The  gentleman  and  those  who 
stand  by  him  and  advocate  that  proposition 
know  lull  well  that  it  is  only  a  cheat,  and  that 
it  will  end  in  nothing. 

Now  in  regard  to  this  matter  of  a  thleft 
title,  I  am  glad  my  friend  from  Howard  has 
referred  to  the  name  of  Pinckney.  I  wish  to 
refer  to  him  myself.  The  argument  of  the 
gentleman  from  Washington  (Mr.  Negley,) 
of  my  friend  from  Howard  (Mr.  Sands, )  and 
1  believe  the  argument  ot  my  friend  from 
Baltimore  city  (Mr.  Thomas,)  will  all,  when 
you  come  to  analyse  them,  lesolre  them- 
selves into  this ;  that  we  do  not  hold  slaves 
in  Maryland  by  any  sort  of  title  bat  a  thiefs 
title ;  that  somebody  stole  these  negroes  from 
Africa,  and  sold  them  to  onr  ancestors,  and 
through  that  chain  the  title  has  finally  cen- 
tered in  us;  bat  that  it  was  bs4  in  its  inci- 
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^iexicyt  And  it  is  bad  now.  I  do  not  iotend 
to  show  at  length  the  inconaifltencj  of  that 
argument. 

Bot  iaasmnch  as  mj  learned  friend  in  his 
argnmeDt  upon  the  twenty-third  article  of 
the  bill  of  rights,  and  also  in  bis  argument  of 
this  morning,  could  not  let  the  occasion  pass 
without  miilliug  a  great  flourish  of  this 
speech  of  Mf.  Pinckney  upon  the  subject 
abont  wbieh  lie  raid,  I  will  also  reed  some 
of  the  sentiments  of  that  distinguished  man. 

'  I  will  not,  however,  read  from  the  speech 
whieh  he  Biade  in  these  halls  when,  in  the 
ftill  fenror  and  glow  of  bis  youth,  he  was 
arguini^  in  the  house  of  delegates,  and  bring- 
ing to  bear  all  his  youthful  eloquence  in  be- 
biLlf  of  the  proposition  to  repeal  the  law  of 
Maryland  against  the  manumission  of  negroes 
in  this  State.  But  I  will  read  from  a  speech 
-which  he  made  in  theyears  of  his  manhood, 
in  the  fall  blaie  and  splendor  of  his  meridian 
fflory,  when  in  the  Senate  chamber  in  Wash- 
ington he  enchained  listeaidg  Senators  and 

'  lUlmiring  audiences.  I  will  read  what  he  said 
upon  %}Sm  question  in  his  speech  upon  the 
Missouri  compromise.  I  read  from  Uie  same 
book  from  which  my  friend  read,  and  which 
he  has  Ifiodly  fbrnished  me. 

'  **Bir^  if  we  too  closely  looli  to  the  rise  and 
pfrogress  of  long  sanctioned  establishments 
and  Qoquestioned  rights,  we  may  discover 
other  sobjects  tbirn  that  of  slavery,  with  which 
fraud  and  violence  may  claim  a  fearful  con- 
auexion.  apd  ovar  which  it  may  be  our  inter- 
est to  throw  the  mantle  of  oblivion.  What 
wa9  the  settl^oent  of  our  ancestors  in  this 
country  but  mi  invasion  of  the  rights  Of  the 
barbarians  who  inhabited  it?  That  settle- 
ment, with  slight  exceptions,  was  effected  by 
the  slaugfaer  of  those  who  did  no  more  than 
defieod  their  native  land  against  the  intruders 
of  JBurope,  or  by  unequal  compacts  and  pur- 
chases, in  which  feebleness  and  ignorance 
fiad  to  deal  with  power  and  cunning.  The 
jiavag^  who  once  built  their  huts  where  this 
proud  ^pitai,  rising  from  its  recent  ashes, 
exemplifies  the  sovereignty  of  the  American 
people,  were  swept  away  by  the  injustice  of 
our  fath9r8,  and  their  domain  usurped  by 
ft>rce,  or  obtained  by  artifices  yet  more  crim- 
inal. Our  continent  was  fhll  of  those  abori* 
Sinai  inhabitants.  Where  are  they  or  their 
escendants  ?  Either  *'  with  years  beyond  the 
€aod,"  or  driven  back  by  the  swelling  tide 
of  our  population  frOm  the  borders  of  the 
Allnntic  to  the  deserts  of  the  west.  Tou  fol- 
low ^tiU  the  miserable  remnants,  and  make 
rdnA^wCi  with  them  that  teal  their  ruin.    You 

'  purchase  their  tends,  of  which  they  know  not 
the  valu/e,  in  order  that  yon  may  sell  Ihem  to 
Iid7»utage,  increase  your  treasure,  and  en- 
largie  your  empire.  Yet  further— you  pur- 
Boe  af  they  retire,*  and  they  most  continue  to 
retire  nmil  the  Pacific  shall  stay  their  retreat, . 
and  compel  them  to  pggs  away  as  a  dream. 
Wiil  you  recur  to  these  scenes  of  various 


iniquity  for  any  other  purpose  than  to  regret 
and  lament  them?  Will  ^on  pry  into  them 
with  a  view  to  shape  and  impair  your  rights 
of  property  and  dominion  ?" 

Thus  it  will  be  seen  that  this  able  and  elo- 
quent lawyer  and  atatesnan  put  the  right  to 
hold  slavt  s  in  Maryland,  upon  the  veiy  same 
ground,  and  upon  the  very  same  title  by 
which  the  country  now  holds  the  land  upon 
which  stands  the  GHpitol  at  Washington. 
Now  upon  this  question  of  thiefa  title,  Mr. 
Pinckney  in  the  Senate  of  the  Umtrd  States, 
is  answering  arguments  such  as  those  that 
have  been  advanced  in  this  hall.  Mr.  King, 
of  New  York,  had  made  a  speech  somewhat 
of  that  chafucter^    Said  Mr.  Pinckney : 

'*  The  honorable  gentleman  oa  the  other 
side  (Mr.  King,  of  New  York,)  has  told  us  as  a 
proof  of  his  great  position  (that  man  cannot 
enslave  his  fellow-man,  in  which  is  implied 
that  all  laws  upholding  slavery  are  absolutely 
nullities,)  that  the  nations  of  antiquity  as  well 
as  of  modern  times  have  concurred  in  laying 
down  that  position  as  incontrovertible. 

*'  He  refers  us  in  the  first  place  to  the  Ro- 
man law,  in  which  he  fiods  it  laid  down  as  a 
maxim ;  Jure  naturaH  amnet  homine*  ab  initio 
libero  nateebantur.  From  the  manner  in  which 
the  maxim  was  pressed  upon  U6,  it  would  not 
readily  have  been  conjectured  that  the  honor- 
able gentleman  who  used  it  had  burrowed  it 
from  a  slaveholding  empire,  and  still  less 
from  a  book  of  the  Institutes  of  Justinian, 
which  treats  of  slavery,  and  justi6es  and  reg- 
ulates it.  Had  he  given  us  the  context,  we 
should  have  had  the  modificationa  of  which 
the  abstract  docirine  was,  in  the  jodgmeoiof 
the  Roman  law,  susceptible.  We  should  have 
had  an  explanation  of  the  conapetency  of 
that  law,  to  convert,  whether  justly  or  un- 
justly, freedom  into  servitude,  and  to  main- 
tain the  right  of  the  master  to  the  service  and 
obedience  of  his  slave." 

llhe  convention  will  pardon  me  if  T  read 
further  upon  this  subject,  and  I  will  com- 
mend one  portion  of  it  to  my  friend  from 
Washington  (Mr.  I^egley, )  as  an  answer  to 
that  part  of  bis  argument  upon  the  subject  of 
nuisance — that  slavery  waa  a  nuiaance  and 
ought  to  be  abated. 

^  He  next  refers  us  to  magna  cbarta.  I  am 
somewhat  familiar  with  magna  charta,  and  I 
am  confident  that  it  contains  no  such  loaxim 
as  the  honorable  gentleman  thinks  he  has 
discovered  in  it.  The  great  charter  was  ex* 
torted  from  John  and  his  feeble  non  and 
successor,  by  haughty  slaveholdiag  barons, 
who  thought  only  of  themselves  ajid  the 
commons  of  England,  (then  inconsiderable,) 
whom  they  wished  to  enlist  in  their  efforts 
against  ttie  crown.  There  is  not  a  single  word 
w hich  condemns  civil  slavery.  Freemen  o nlj 
are  the  objects  of  its  protecting  care.  ^*nuUus 
Kber  homOf"  is  its  phraseologr.  The  Berih, 
who  were  chained  to  the  sou-— the  Tilleins 
regardant  and  in  gross,  were  left  as  it  found 
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Xkem,  All  England  wis  then  full  of  slaTes, 
whose  posterity  would  by  law  remain  slaves 
as  with  us,  except  only  that  the  issue  fol- 
lowed tbe  condition  of  (be  father  instead  of 
the  motfaer.  The  rale  was  ^^PaHua  ttquitur 
patrtm^'^%  role  more  fiiTorable,  nndonbted- 
ly,  from  the  very  precarioasness  of  its  appli- 
cation, to  tbe  gradual  extinction  of  slavery, 
than  oars,  which  has  been  drawn  from  the 
Roman  law,  and  is  of  sure  and  unavoidable 
effect." 

Then  be  goes  on  to  argue  upon  the  petition 
of  light  of  Charles  I,  and  tbe  bill  of  rights  en- 
acted by^  the  convention  parliament  of  1688. 
As  it  will  consume  too  much  of  my  time  to 
read  it  all,  I  pass  it  by  and  come  down  to 
when  becomes  to  consider  the  Declaration  of 
ladependenre. 

*'  Of  the  DeelaratiOB  of  our  Independence, 
which  ha«  also  been  quoted  in  support  of  the 
periions  doctrines  now  urged  upon  as,  I  need 
not  now'  speak  at  large.  I  have  shown  on  a 
former  occasion  how  idle,  it  is  to^ely  upon 
that  instroment  for  such  a  purpose,  and  I  will 
not  fttigue  you  by  mere  repetition.  Tbe 
sdf^vident  truths  annouoced  in  tbe  Decla- 
ration of  Independence  are  not  truths  at  all, 
if  taken  literally;  and  the  practical  cooclu- 
stons  contained  in  tbe  same  passage  of  that 
Declaration  prove  that  they  were  never  de- 
signed to  be  so  received.'' 

Then  be  oomes  to  tbe  Articles  of  Confeder- 
ation, and  the  Constitution  of  the  United 
States.     He  says : 

'^The  Articles  of  Oonfederatien  contain 
nothing  on  the  subject;  whilst  the  actual 
Constitution  rscogniaes  tbe  legal  existence  of 
slavery  by  various  provisions.  Tbe  power 
of  prohibiting  the  slave-trade  is  involved  in 
that  of  regulating  commerce,  but  this  is 
eoupled  with  an  express  inhibition  to  the 
exercise  of  it  fbr  twenty  years.'  How  then 
can  that  Constitution  which  expressly  per- 
mits the  importation  of  slaves,  authorize  the 
national  government  to  set  on  foot  a  crusade 
against  slavery  T  The  clause  respecting  fugi- 
tive slaves  is  affirmative  and  active  in  its  ef- 
fects. It  is  a  direct  sanction  and  positive 
protection  of  th6  right  of  the  master  to  the 
serrloes  of  his  slave  as  derived  under  the  local 
laws  of  tbe  Statee." 

Now  is  not  that  a  full,  complete  and  ample 
settlement  of  this  question  7 

"The  phraseology  in  which  it  is  wrapped 
sp,  still  leaves  tbe  intention  clear ;  and  the 
words  *  persons  held  to  service  or  labor  in 
one  State  under  the  laws  thereof,'  have 
tlwayii  been  interpreted  to  extend  to  tbe  case 
of  slaves,  in  the  various  acts  of  Congress 
which  have  been  passed  to  give  efficacy  to 
the  provision,  and  in  the  judicial  applicu- 
tioo  of  those  laws.  So  also  in  the  clause 
prescribing  the  ratio  of  representation — the 
phrase  '  three-ftfibs  of  all  other  persons,'  is 
equivalent  to  slaves,  or  it  means  nothing. 
Aad  yet  we  are   told  that  thoee  who  are 


acting  under  a  constitution  which  sanctions 
the  existence  of  slavery  in  those  States  which 
choose  to  tolerate  it,  are  at  liberty  to  hold 
that  no  law  can  sanction  its  existence  I" 

Mr.  President,  there  is  no  need  for  me  to 
elaborate  this  point  after  the  clear  logical 
argument  of  Mr.  Pinckney  which  I  have  just 
read  to  the  convention.  To  me  it  seems  a 
work  of  supererogation;  I  theretoca  leave 
that  point. 

Gentlemen  seek  to  get  rid  of  the  other 
proposition  quoted  by  my  friend  from  St. 
Mary's  (Mr.  Dent,)  and  pursued  still  further 
by  my  tricnd  from  Kent  (Mr.  Chambers.)  I 
have  now  read  one  of  the  highest  legal  autbo-. 
rities  on  that  subject.  I  now  propose  to  call 
the  attention  of  the  oouTention  to  a  man  who 
stands  eminent  in  his  sphere  as  one  of  tbe 
highest  dignitaries  of  the  christian  oborch— a 
man  who  well  deserves  the  high  and  glowing 
encomium  passed  upon  him  by  my  venerable 
friend  from  Kent,  in  bis  argument  upon  .the 
twenty-third  article  of  the  biU  of  rights.  I 
refer  ito  Bishop  Hopkins,  in  considering  this 
question  of  a  thief  s  title,  as  they  call  it»  be 
says: 

*'We  are  told,  by  Malte  Brua,  that  in 
Africa,  two -thirds  of  the  population  are 
slaves,  which,  as  the  whole  is  estimated  at 
nine^  millions,  would  give  sixty  millions  for 
the  present  number  of  the  natire  slaves,  in- 
dependent of  any  new  war  between  the  rulers 
of  that  heathen  continent.  Suppose,  then, 
that  tbe  slavetraders,  applying  to  the  king  of 
Dahomey,  were  supplied  with  their  sad  cargo 
of  human  beings  from  the  multitude  who 
were  slaves  already,  could  they,  by  any  pro- 
priety of  speech,  be  called  man  tUaUrt  9" 

Mark  you,  they  are  slaves  already;  they 
are  slaves  in  their  native  land.  And  while 
upon  this  point,  will  gentlemen  teU  me,  will 
they  contrast  tbe  situation  of  tbe  slaves  in 
Maryland,  or  in  any  part  of  the  South,  with 
the  condition  ot  an  equal  number  of  these 
Africans  in  their  original  condition  in  their 
native  country?  Will  not  their  condition, 
compare  favorably  with  that  of  any  class  of 
peasantry  on  the  known  habitable  globe?  X 
speak  whar.  I  do  know.  I  am  acquainted 
with  this  institution  in  southern  Maryland. 
I  represent  iu  part  upon  this  floor,  a  county 
which  is  the  largest  slavebolding  county  in 
the  State.  Charles  county,  with  a  white 
population  of  a  little  over  live  thousand  and 
some  hundreds,  has  a  slave  population  of 
9,663. 

Mr.  Joiris,  of  Somerset.    Had. 

Mr.  Bdilih.  Had:  I  accept  the  amend- 
ment. To  return  to  Bishop  Hopkins ;  he  pro- 
ceeds: 

'*  By  all  that  I  have  read  upon  the  subject, 
I  presume  that  those  traders  found  the  slaves 
in  the  absolute  power  of  their  heathen  master, 
and  purchased  them  for  whatever  price  he 
was  willing  to  take,  without  having  anything 
to  do  with  the  mode  by  which  he  came  into 
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poBseBBion.  And  if  they  had  inqoired  into 
that  mode,  the  barbarian  despot  would  most 
probably  nave  replied  that  it  -was  none  of 
their  business.  The  slaves  were  his,  and 
they  might  buy  them  or  let  them  alone,  just 
as  they  pleased.  I  do  not  see,  under  such 
circumstances,  how  we  could  convict  the 
traders  themselves  as  having  stolen  the  slaves. 
•        ••••••• 

**  For  look  at  the  tiUe  by  which  yon,  with 
every  other  man  in  the  comma nity,  must 
hold  the  lands  and  houses  in  your  possession. 
What  is  its  origin?  The  country  once  be- 
longed to  the  Indian  tribes,  and  the  claim 
set  up  to  it  by  England,  was  based  upon  the 
right  of  discovery.  What  sort  of  a  right  is 
that  ?  Does  my  discovery  of  property  which 
belongs  to  another  man  malLe  it  mine?  It 
would  be  mere  absurdity  to  pretend  it.  If  I 
cannot  find  the  true  owner,  I  may  be  autho- 
rifed  to  keep  it ;  but  as  soon  as  he  appears,  I 
am  bound  to  surrender  It,  or  I  become  a 
\  transgressor.  Manifestly,  therefore,  there  is 
no  law  of  natural  justice  that  authorized 
Queen  Elizabeth,  or  her  royal  successors  to 
confer  the  lands  of  the  Indians  on  their  sub- 
jects, in  the  charters  granted  by  the  crown, 
to  the  Virginia  colonists,  or  to  the  Pilgrim 
Fathers,  as  it  is  the  fashion  to  call  them,  or 
to  Lord  Baltimore,  or  to  William  Penn.  All 
this  was  taken  for  granted  by  the  European 
maxims  of  those  dbays,  which  assumed  the 
right  of  claiming  any  land  inhabited  by  sav- 
age heathen  tribes,  and  calling  it  their  own  ; 
precisely  in  the  same  way  that  they  assumed 
the  right  of  taking  the  natives  themselves, 
and  rtHlucing  them  to  bondage." 

Now,  I  put  this  question  to  my  learned 
friend  from  Baltimore  city  (Mr.  Thomas,) 
who  says  he  has  a  house  which  he  was  very 
much  afraid  the  rebels  would  sack  the  other 
dav ;  I  have  nothing  to  do  with  that.  But  I 
submit  to  him  that  under  the  law  of  this 
land,  he  does  not  hold  the  crround  upon 
which  his  house  stands,  by  any  stronger  or 
higher  title,  than  I  and  every  other  slave- 
faoider  in  this  State  holds  his  slaves.  I  com- 
mend this  book  of  Bishop  Hopkinf«,  to  the 
consideration  of  the  convention.  There  is  a 
great  deal  more  upon  that  very  snhiect,  but  1 
have  not  time  to  read  it  all.  I  have  con- 
sumed too  much  time  already  in  readiog  for 
the  fea'  moments  I  have  left.  But  I  commend 
the  book  to  the  attention  of  those  gentlemen 
who  desire  to  pursue  this  investigation  fkrtber. 
The  whole  subject  is  here  reviewed,  and  the 
deliberate  and  unbiased  judgment  of  one  of 
the  highest  and  most  distinguished  men  in 
the  christian  church  in  this  country  is  here 
given,  that  slaves  in  this  country  are  held  by 
as  good,  clear  and  perfect  a  titie,  as  that  by 
which  you  hold  any  piece  of  real  property  in 
this  land. 

It  seems  to  me  that  I  have  now  put  this 
point  eflRectually  at  rest.  I  have  not  time  to 
give  my  own  views  upon  it.    But  I  will  let  it 


rest  here  before  the  eouvention  upon  the  au- 
thority of  one  of  the  most  eminent  jurists  in 
the  land ;  one  to  whom  the  State  of  Maryland 
will  ever  point  with  feelings  of  pride  and  of 
joy ;  and  also  upon  the  authority  of  that  emi- 
nent churchman,  Bishop  Hopkins,  who  will 
live  in  the  recollection  of  the  people  of  this 
country  when  the  present  actors  in  theso 
scenes  will  have  faded  away  and  be  remem- 
bered no  more ;  or  if  their  naoies  ahall  be  re- 
membered at  all,  they  will  perhaps  be  re* 
m«imbered  to  be  execrated  by  those  who 
come  after  them. 

Men  talk  about  the  iniquity  of  slavery? 
Who  were  the  men  who  represented  Balti- 
more city  in  the  convention  of  1850  ?  Every 
man  in  that  conveniion  voted  in  favor  of  a 
propoeition  which  .now  stands  in  the  present 
constitution,  prohibiting  the  legialatttre  from 
touching  this  question  of  slavery. 

The  PaniDBHT  announced  that  the  gentle- 
man's time  under  the  rule  had  expired. 

Mr.  Ghambibs  moved  that  ten  minutes 
further  time  be  granted. 

Mr.  EoxuDf.  I  want  but  two  or  three 
minutea.  I  merely  wish  to  call  the  attention 
of  the  convention  to  one  matter  which  I  find 
I  have  noted  here.  I  find — and  I  believe  I 
have  obtained  as  much  information  on  this 
subject  from  you,  Mr.  President,  in  another 
character,  in  your  oflScial  capacity  as  the 
financial  head  of  the  State,  as  from  any 
other  source— I  find  that  by  a  law  of  the  last 
session  of  the  legislature,  the  sum  of  one 
hundred  dollars  is  given  to  every  owner  of  a 
slave  that  enlists  in  the  land  or  naval  forcoa 
of  the  United  States.  Upon  glancing  at  the 
journal  of  the  house  of  delegates  of  the  last 
session,  I  find  some  names  there  with  which 
I  am  familiar.  I  recognize  there  the  name  of 
the  gentleman  from  BiUtlmore  city,  the  chalr^ 
man  of  our  judiciary  committee  (Mr.  Stock- 
bridge.  )  and  also  some  names  from  Allegany 
and  Washington  counties.  I  do  not  now  re- 
call them  more  particularly.  Now  take  my 
case,  for  instance.  The  rolls  of  your  office 
show  that  I  have  one  able-bodied  negro  man, 
who  was  enlisted  in  the  naval  service  of  the 
United  States  by  General  Birney,  when  be 
was  in  Charles  county.  By  the  votes  of  those 
gentlemen,  whose  names  stand  recorded  upon 
that  journal,  they  have  said  to  me  and  to  every 
other  slaveholder  in  the  Sute  of  Maryland 
similarly  circumstanced  :  rou  have  a  rightful, 
claim  against  the  State  of  Maryland  for  one 
hundred  dollars.  And  when  the  proper 
formd  are  gone  through  with,  it  is  your  duty, 
Mr.  President,  as  the  comptroller  of  the  State, 
under  that  law  for  which  those  gentlemen 
voted,  to  pay  me  that  sum.  Now,  how  can  my 
friends  reconcile  their  votes  in  favor  of  that 
law  with  that  which  I  doubt  not  they  are 
prepared  to  cast  upon  this  proposition?  And 
pursue  my  case  further.  When  I  last  left 
my  home  I  had  two  female  slaves,  my  do- 
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mettics,  who  are  attached  to  me  and  my 
family.    I  have  no  donbt 

Mr.  Damikl.  I  feel  constrained  to  rise  to 
a  qneetioQ  of  order.  The  time  of  the  gentle- 
man under  the  rale  has  expired.  I  would 
willingly  give  the  gentleman  as  much  time  as 
has  been  accorded  to  others.  But  others  hare 
been  restricted  to  the  half  hoar. 

Mr.  JoNts,  of  Somerset.  I  renew  the  mo* 
Uon  to  give  the  gentleman  ten  minntee. 

Mr.  EoBLKN.  I  hope  my  friend  firom  Som- 
enet  (Mr.  Jones)  will  withdraw  that  motion. 

Ma.  Samdb.  I  would  remark  that  I  feel  it 
my  dnty  to  vote  against  any  such  motion,  for 
this  reason.  And  I  think  my  friends  on  the 
other  side  must  do  me  the  justice  to  say  that 
I  have  voted  and  acted  with  them  to  put  them 
Qpon  a  footing  of  exact  equality  with  \be  ma- 
jority in  this  house.  I  voted  with  them  upon 
the  ground  of  principle,  because  I  thought  it 
was  right  to  do  so.  But  I  do  not  think  it 
rig^ht  in  the  minority  to  ask  of  the  majority 
more  than  they  ask  for  themselves.  I  am 
willing  to  give  to  the  minority  of  this  house 
erery  privilege  that  the  majority  take  to 
themselves.  Let  us  be  then  upon  a  footing  of 
perfect  equality  in  this  matter.  I  hope  gen- 
tlemen will  not  force  us  to  vote  against  pro- 
positions of  this  sort  I  want  us  all  to  oc- 
capy  a  footing  of  exact  equality.  I  shall  vote 
against  the  extension  of  time,  because  if  it  is 
extended  in  one  case,  it  will  go  all  around  the 
boDse,  and  this  discussion  will  be  endless 
Let  our  men  be  tied  down  to  the  rule,  and  let 
the  other  side  live  up  to  it. 

Mr.  JoNKS,  of  Somerset.  Upon  this  ques- 
tion, in  which  the  constituents  I  represent 
hare  a  peculiar  interest,  I  must  say  that  I 
shall  consider  any  restriction  upon  my  b«ng 
allowed  to  discus  all  the  questions  that  are 
connected  with  compensation  for  the  slaves 
tber  may  own,  as  an  act  of  injustice  to  them. 

The  question  was  upon  the  motion  of  Mr. 
Jona,  of  Somerset,  to  extend  the  time  of  Mr. 
Bdslui  ten  minutes. 

Mr.  Gbambkrs  called  for  the  yeas  and  nays 
upon  this  question,  and  they  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays  (Mr.  Eoblkv  being  excused  from  voting,) 
and  resulted— yeas  13,  nays  38 — as  follows : 

TtoM — Messrs.  Bond,  Brown,  Chambers, 
Clarke,  Dent,  Duvall,  Hollyday,  Jones,  of 
Somerset,  Lee,  Mitchell,  Milter,  Parran,  Peter 
—13. 

JVay« — ^Messrs.  Qoldsborough,  President; 
Abbott,  Annan,  Audoun,  Cunningham,  Gush- 
ing, Daniel,  Da^is,  of  Washington,  Earie, 
l&er.  Farrow,  Qalloway,  Batch,  Bebb, 
Hoffman,  Hopkins,  Kennard,  King,  Markey, 
McComas,  Mullikin,  Murray,  Negley,  Kyman, 
Parker,  Pogb,  Purnell,  Russell,  Sands,  Schley, 
Stirling,  Stockbridge,  Swope,.  Sykes,  Thomas, 
Todd,  Valliant,  Wooden— 38. 

The  motion  to  extend  the  time  was  acoord*" 
iagly  rejected. 


Mr.  DuvAiA  moved  that  the  conrenUon  ad- 
journ. 

The  question  being  taken,  the  motion  to 
adjourn  was  not  agr^  to. 

The  qnestion  recurred  npon  the  amend- 
ment submitted  by  Mr.  Bbown  to  section 
forty. 

Mr.  AunouH.  As  there  seems  to  be  a  de- 
sire upon  the  opposite  side  of  the  house  to 
bring  the  labors  of  this  convention  this  even- 
inir  to  a  close,  I  feel  very  anxious  myself  to 
aid  them.  But  I  do  not  feel  willing  to  leave 
this  hall  to-night  until  we  dispose  of  this 
question  of  compensation.  I  therefore  call 
for  the  previous  question. 

Mr.  JoNBS,  of  Somerset.  I  trust  the  gen- 
tleman will  not  press  the  previous  question 
upon  us  now.  There  are  amendments  that 
ought  to  be  offered  to  this  section.  I  have 
one  here  which  I  desire  to  oflfer.  Qentiemen 
are  going  too  hastily  in  this  matter,  upon  a 
matter  of  this  importance.  There  are  per- 
sons in  this  State  who  have  for  ten  or  twelve 
years  past  been  at  an  expense  of  thirty  or 
forty  dollars  a  year,  raising  these  children 
that  you  are  now  going  to  set  free,  paying 
taxes  to  the  State  on  them  all  the  time.  I 
desire  to  oflRsr  an  amendment  that  the  State 
shall  at  least  repay  the  taxes  they  have  re- 
ceived on  them. 

The  call  for  the  previous  qnestion  was  sec- 
onded. 

The  question  was :  *'  Shall  the  main  qnes- 
tion be  now  pot?" 

Upon  this  question,  Mr.  Joiris,  of  Somef^ 
set,  called  for  the  yeas  and  nays,  which  were 
ordered. 

The  qnestion  being  then  taken,  by  yeas 
and  nays,  it  resulted— yeas  35,  nays  16—48 
follows : 

FttM— Messrs.  Ooldsborongh,  President; 
Abbott,  Annan,  Audoun,  Cunningham,  Gush- 
ing, Daniel,  Davis,  of  Washington,  Barle, 
Ecker,  Farrow,  Oalloway.  Hatch,  Hebb,  Hoff- 
man, Hopkins,  Kennard,  King,  Markey,  McCo- 
mas, Mullikin,  Hurray,  Nymao,  Pugh,  Pur- 
nelH  Rnssell,  Schley,  Stirlinff,  Stockbridge, 
Swope,  Sykes,  Thomas,  Todd,  Valliant, 
Wooden— 35, 

Aayj^Messrs.  Bond,  Brown,  Clarke,  Dent, 
Duvall,  Bdelen,  Hollyday,  Jones,  of  Somer^ 
set,  Lee,  Mitchell,  Miller,  Negley,  Parker,  Par- 
ran,  Peter,  Sands — 16. 

The  main  question  was  accordingly  or* 
dered. 

The  question  recurred  upon  agreeing  to  the 
amendment  submitted  by  Mr.  Bbowm,  as  fol- 
lows : 

Add  to  section  forty  the  following : 

*'  But  shall  by  law,  at  the  expense  of  the 
State,  provide  for  the  support  and  mainten- 
ance of  such  slaves,  so  declared  to  be  eman- 
npated,  as  may  be  unable  to  support  them- 
selves'' 

The  qnestion  being  then  taken,  the  amend- 
ment was  nqeeted. 
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Tbe  question  recarred  upon  the  motton  of 
Mr.  Dint  to  strike  out  section  forty. 

Mr.  Bkbb  fflOTed  a  call  of  the  OoQTention, 
which  was  ordf  red. 

The  roll  was  called,  and  the  following  mem- 
bers responded  : 

Messrs.  Groldsborough,  President;  Ab- 
bott, Annan,  Aiidoon,  Bond,  Brown,  Clarke, 
Cunningham,  Coshing,  Daniel,  DaTis,  of 
Washington,  Dent,  DuvalK  Earle,  Ecker.  Ed* 
eleu,  Farfow,  Qatlowaj,  Hatch,  Hehb,  Hoff- 
man, Holljday,  Hopkins,  Jones,  of  Somsr^ 
set,  Kennard,  King,  Lee.  Markej,  McComas, 
Mitchell,  Miller,  MalUkin,  Murray,  Negley, 
Nyman,  Parker,  Parran,  Peter,  Pugh,  Pur- 
nell,  RsBsell,  Sands,  Schley,  Stirliog,  Stock- 
bridge,  Swope,  Sykes,  Thomas,  Todd,  Val- 
liant,  Woodeb--^!. 

On  motion  of  Mr.  Subuno, 

Further  proceedings  under  the  call  were, 
dispensed  with. 

The  question  recurred  upon  the  motion  of 
Mr.  DsMT,  to  strike  out  section  forty. 

Upon  this  question  Mr.  Dbnt  called  for  the 
yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted— -yeas  13,  nays  38-«-as  fol- 
lows : 

yea#— Messrs.  Bond,  Brown,  Clarke,  Dent, 
Durall,  Edelen,  HoUyday,  Jones,  of  Somer« 
set,  Lee,  MitcheU,  Miilev,  Parran,  Petei^lS. 

Nay9 — ^Messrs.  Goldsborough,  President; 
Abbott,  Annaa,  Andoun,  Cunningham, 
Cushing,  Daniel,  Davis,  of  Washington, 
Earle,  Ecfcer,  Farrow,  Galloway,  Hatch, 
Hebb.  Hoffman,  Hopkins,  Kennard,  King, 
Markey,  McComas,  MuUikin,  Murray,  Negley, 
Nyman,  Partcer,  Pugh,  Purnell,  Russell, 
Sands,  Schley,  Stirling,  Stockbridge,  Swope, 
Sykes,  Thomas,  Todd,  Yalliant,  Wooden— 38. 

The  motion  to  atcike  oat  was  accordingly 
rejected. 

Mr.  Jons,  of  Somerset «  when  his  name 
was  called,  said : 

I  desire  to  explain  the  reasons  for  my  vote, 
I  had  desired  to  offer  one  or  two  amendments 
to  this  section,  in  order  that  if  it  passed,  it 
might  pass  in  a  form  to  operate  as  easily  as 
possible  upon  the  class  of  persons  there  con- 
templated. I  had  desired  to  offer  an  amend- 
ment that  the  minors  should  continue  in  the 
condition  of  apprentices.  Then  there  are 
children  now  under  twelve  years  of  age,  who 
have  been  reared  at  great  expenee  to  their 
owners,  who  have  been  taxed  by  the  StAte, 
and  the  taxes  have  aneually  gone  into  the 
State  treasury,  as  well  as  for  county  expenses. 
I  think  some  remuneration  ought  to  be  pro- 
vided tor  their  owners,  inasmuch  as  they  are 
to  lose  the  future  services  of  these  children 
after  tbe  expense  of  rearing  them.  I  had  de- 
nred  to  offer  au  amendment  that  the  legislar 
ture  should  provide  ibr  refunding  the  taxes 
which  the  State  has  collected  upon  this  prop- 
erty, which  geutlemsn  here  now  allege  to 
have  been  stolen.     As  no  such  opportunity 


has  been  offered  to  me,  I  shall  vote  "aye*' 
upon  this  motion  to  strike  out. 

The  question  recurred  upon  adopting  the 
section  as  reported  by  the  committee  on  the 
legislative  department,  which  section  is  as 
follows: 

"Section  40.  The  general  assembly  shall 
pass  no  law,  nor  make  any  appropriation  to 
compensate  tbe  masters  or  claimants  of  slaves 
emancipated  from  servitude  by  the  adoption 
of  this  Constitution." 

Mr.  Dbkt,  I  kqow  it  is  out  of  order  to 
submit  any  remarks  now, and  I  do  not  desire 
to  offer  any  except  to  refer  to  a  notice  which 
I  gave  when  I  submitted  the  motion  to  strike 
out.  I  then  stated  that  if  the  motion  to 
strike  out  should  fail,  I  had  an  amendment 
to  propose  to  the  section.  I  will  now  merely 
sugg^t  what  was  the  amendment  I  desired 
to  propose.  I  desired  to  am^^nd  the  .section 
by  striking  out  the  words  "pass  no  law, 
nor,''  so  that  the  section  would  read-T-"The 
general  assembly  shall  make  no  appropria- 
tion to  compensate  tbe  masters  or  claimants 
of  slaves/'  &c.  X  desired  the  legislature  not 
to  be  restricted  from  passing  any  law  for  the 
purpose  of  distributing  any  appropriation 
that  might  come  from  any  other  source  than 
the  State  treasury.  That  was  the  object  I 
had  in  view  when  I  gaye  notice  of  the  amend- 
menL  If  there  were  an.  appropriation  made 
by  the  general  government  it  would  become 
necessai^y  for  the  general  assembly  of  Mary- 
land to  pass  some  law  for  tbe  disti  ibution  of 
tbe  fund.  But  if  this ,  section  as  it  dow 
stands  should  be  adopted,  the  legislature, 
I  think,  would  be  precluded  from  passing  any 
such  law. 

The  question  was  upon  adopting  the  sec- 
tion as  reported  by  the  committee. 

Upon  this  question  Mr.  Milleb  called  for 
the  yeas  and  Qfty>i  i^ld  they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — yeas  38,  nays  14~h8 
follows : 

}%as— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Cunuingham,  Cush- 
ing, Daniel,  Davis,  of  WashingtoD,  Earle, 
Ecker,  Farrow,  Galloway, Hatch.  Hebb,  Hoff- 
man, Hopkins,  Kennard,  King,  Markey,  Mc- 
Comas, Mollikio,  Murray,  Negley.  Nyman, 
Parker,  Pugh,  Puruell,  Russell,  Sands,  Schley, 
Stirling,  ^tockbridgej  Swope,  Sykes,  Thomas, 
Todd,  Yalliant,  Wooden--d8. 

iV^#->Messr8.  Bond,  Brown,  Clarke,  Dent, 
Dttvall,  Edelen,  HoHyday,  Jones,  of  Somer- 
set, Lee,  Mitchell,  Miller,  Parran,  Peter— 13. 

The  section  was  accordingly  adopted. 

Peodiog  the  call  of  the  yeas  and  nays,  the 
following  explanations  were  made  by  mem- 
bers as  their  names  were  called. 

Mr.  Clahkb.  In  voting  upon  this  ques- 
tion, I  desire  to  say  that  I  do  not  regard  it  as 
raising  simply  the  question  of  compensation 
or  no  compensation  by  the  State.  I  regard 
this  section  as  going  &rther,  as  suggested  by 
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tbe  gentleman  from  St.  Marj'a  (Mr.  Dent») 
MB  taking  fh>in  the  legislature  the  power, 
should  the  general  government  place  ten  or 
twentj  milMons  of  dollars,  or  any  amount  in 
tbe  hands  of  the  State,  of  passing  any  lav 
for  the  pnrpose  of  carrying  out  the  object  of 
oompensation  under  such  a  prbrision  of  ap- 
propntttiou.  Not  only  that,  but  it  would 
have  this  &rther  effect.  Eren  should  there 
be  a  disposition  on  the  part  of  Congress  to 
make  such  an  appropriation,  the  opponents 
of  any  appropriation  coul^  urge  that  tbe 
legislature  had  no  power  to  receire  and  make 
a  dbpositlon  of  tbe  funds.  I  regard  it  there- 
fore, as  simply  a  dechiratlon  to  tbe  federal 
gOTernment,  not  only  that  we  are  not  willing 
to  receive  and  do  not  ask  any  appropriation, 
but  by  the  action  of  this  convention  we  tie  the 
hands  of  our  legislature  in  stich  a  manner 
that  they  can  receive  no  such  appropriation. 
And  viewing  it  in  this  light  I  s^ll  vote '  <  no.^' 

Mr:  Nbglet.  In  expUnation  of  my  vote  I 
would  say  that  I  do  not  think  the  meaningat- 
taehed  to  this  section  by  the  gentleman  m)m 
St.  Mary's  (Mr.  Dent,)  and  the  gen  llemau  from 
Prince  George's  (Mr.  Clarke,)  can  properly  be 
attached  to  this  section.  The  plain  sense  of  the 
section  is  that  the  general  assembly  shall  pass 
no  law,  nor  make  any  appropriation — that  is, 
pass  no  lHw  raising  the  money,  or  make  any 
appropriation  of  the  money  when  raised,  to 
compensate  masters  of  slaves,  &c.  It  would 
not  preetude  the  legislature  from  pOijasiBg  a 
law  to  create  a  commission  to  receive  any 
money  and  dtstribnte  it,  which  the  general 
government  might  appropriate.  I  vote '  *aye.' ' 

Mr.  Saxds.  I  wisli  to  explain  my  vote.  I 
do  not  conceive  that  any  such  construction 
as  has  been  pfateed  by  the  gentlemen  fVom  St. 
Mary^s  and  Prince  George's  (Messrs.  Dent 
and  i^larke)  can  be  placed  upon  this  section. 
And  I  now  notify  them  that  if  they  had  offered 
an  amendment  to  that  eflfedt,  providing  that 
nothing  contained  in  this  section  shall  prevent 
the  legislature  from  passing  law,  rule  or 
regulation  necessary  to  dispose  of  any  fhnd 
which  the  general  government  might  appro- 
priate for  compensating  the  owners  of  slaves 
heteby  set  frOB,  I  should  have  voted  for  it 
most  heartily.  I  cMinot  conceive  that<  the 
section  will  bear  their  construction,  and 
th^Mfbre  I  vote  " aye.  '^ 

Mr.  VALLiAVt.  I  wish  to  say  in  explana- 
tion of  my  vote,  that  1  do  not  construe  this 
Ibnfeth  section  as  it  has  been  construed  by 
gentlemen  upon  tbe  other  side.  If  I  did  I 
should  feel  obliged  by  the  pledges  I  made  to 
my  constituents  to  vote  against  it.  But  not 
oonstrntug  it  as  they  do,  I  shall  vote  '*aye." 

SDPPOBT  OF  MAHOMITTBD  SLAVC8,   AC. 

Mr.  Miller  submitted  the  following  as  an 
additional  section : 

^Section  —.  The  legislature  shall  provide  by 
law  and  make  appropriafions  from  the  trea- 
sury, if  necessary,  for  the  comforikble  support 


and  maintenance  of  such  slaves  manumitted 
by  tbe  adoption  of  this  Constitution  as  mayr 
by  reason  of  age  or  other  cause,  be  unable  to 
support  and  maintain  themselves." 

Tbe  PftHUxmnr.    Is  not  that  aubetantially 
the  proposition  submitted  by  the  gentleman 
from  (jfueen  Anne  (Mr.  Drown,)  and  rejected., 
by  the  convention? 

Mr.  MiLLca.  Something  like  it  may  have 
been  subnbitted  as  an  amendment  to  another  • 
section,  and  been  voted  down  for  that: reason. 
I  consider  it  perlbctly  in  accordance  with  par* 
liamentary  usage  to  oBer  itasan:additional 
section  to  the  report. 

Mr.  Jones,  of  Somerset,  moved  to  amend 
tbe  proposed  section,  by  adding  the  follow- 
ing: *<  Provided  that  all  slaves  who,  at  the 
time  that  this  constitutiou  shall  go  into  eflfoct, 
shall  t>6  manumitted  thereby,  and  shall  be 
minors,  shall  be  thenceforth  in  the  condition  .. 
of  negro  apprentices,  under  the  law  of  this 
StDte^ -to 'their owner;  males  until  they  shall 
arrive  at  tbe  age  of  twenty-one  years*  and 
females  until  they  shall  arriTe  at  the  age  of 
eighteen  years.  **' 

Mr.  MiLLEB  moved  that  the  Convention  ad- 
journ. 

Mr.  Stibliho  asked  for  the  yeas  and  nays 
upon  the  motion  to  adjourn,  and  they  were 
ordered. 

The' question  was  then  taken  by  yeas  and 
nays,  and  resnlled-— yeas  19,  nays  31— as  foU 
lows: 

Teeu — Messrs.  Goldsborough,  President ; 
Bond,  Brown,  Clarke,  Dent,  Duvall,  Bdelen, 
Hoffman,  HoUyday,  Jones,  of  Somerset,  King, 
Lee,  Mitchell,  Miller,  Parker,  Porran,  Peter, 
Stockbridge.  Thomas— 1 9 . 

Mtvt — Messrs.  Abbott,  Annan,  Audoun, 
Cunningham,  Cushiug,  Daniel,  Davis,of  Wash-* 
ington.  Bade,  Bcker,  Farrow,  Galloway,- 
Hatch,  Hebb,  Hopkins,  Kennard,  Markev^ 
McComafl,  Murray,  Negley,  Nyman,  Pugh, 
Purnell,  Russell,  Sands,  Schley^  Stirling, 
Swopci  Sykes,  Todd,  YalUant,  Wooden--31. 

The  motion  to  adjourn  was  accordingly  re- 
jected. 

Tbe  question  recurred  upon  the  amendment 
submitted  by  Mr.  Jones,  of  Somerset. 

Mr.  Jones,  of  Somerset.  I  think  that  the 
proposition  of  the  gentleman  from  Anno 
Arundid  (Mr.  Miller,)  and  the  amendment 
that  I  have-  submitted,  are  both  entitled  to 
the  consideration  of  this  Convention  upon 
principles  of  humanity  and  justice.  The 
gentleman  from  Charles  (Mr.  Bdelen)  has 
said  that  in  his  county  the  number  of  slaves,. 
before  the  federal  government  had  occasion  to 
take  the  able-bodied  males  into  the  army>> 
considerably  exceeded  in  number  the  white 
populAtioa  there.  Among  the  number  thai 
is  left  in  that  and  every  other  slavebolding 
county  in  the  Stale,  there  are  a  great  many 
helpless ;  a  great  many  women  and  children . 
utterly  unable  to  support  themselvea,  and 
who  must  be  a  burden  to  somebody.    The 
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people  of  those  coantieS|  by  yerj  large  and 
OTerwheiming  majorities,  voted  against  call- 
ing this  Convention,  and  have  sent  delegates 
here  who  have  resisted  this  emancipaUon. 
Kvidently  then  it  is  against  their  will  that 
this  act  is  done.  If  this  population  is  turned 
loose  in  those  communities  without  any  pro- 
Tiaion  being  made  for  their  removal  anywhere, 
without  any  provision  being  made  for  their  sup- 
port in  any  way,  then  of  necessity  they  most 
be  turnea  out  of  doors  to  starve  and  perish ; 
or  the  few  remaining  white  persons  In  the 
neighborhood  or  in  the  county,  non*slave- 
holders,  as  they  will  all  then  be,  the  poor 
man  who  has  but  his  small  house  and  his  few 
acres  of  ground,  and  who  by  his  daily  labor 
maintains  his  family,  must  be  taxed  for  the 
support  of  these  infirm,  decrepid,  helpless, 
houseless  and  starving  people. 

Now,  I  ask,  for  whose  benefit  is  this  eman- 
cipation to  take  place?  When  that  question 
is  answered,  then  I  will  eay  that  those  who 
are  to  be  benefitted  by  it,  those  who  desire  it, 
those  who  do  it,  ought  at  least  to  contribute 
their  fiUr  share  to  the  support  of  those  whom, 
by  the  destruction  of  the  relation  of  masleT 
and  servant,  they  deprive  of  protection,  home 
and  support.  Is  it  just  that  this  burden  shall 
be  thrown  entirely  upon  those  commnnities 
that  have  resisted  this  act  ?  If  you  take  away 
the  protection  of  law  regulating  the  discip- 
line which  owners  may  exercise  over  these 
servants,  then  they  cannot  require  them  to  do 
any  work,  for  it* is  well  known  how  averse 
this  race  is  to  working  for  themselves.  And 
the  honest  white  laboring  man,  who  has 
toiled  during  the  day,  and  who  when  night 
comes  would  lay  down  and  go  to  sleep,  will 
have  the  fruits  of  his  day's  toil,  or  some 
of  his  property  stolen  from  him.  He  has  not 
the  police  of  the  city  to  guard  his  property 
for  him,  while  he  sleeps.  Wearied  with  the 
day's  toil,  when  the  night  comes  he  would 
seek  repose;  but  he  must  either  sit  up  to 
enard  his  property  or  have  it  stolen  from  him 
by  worthless  free  negroes  who  will  be  prowl- 
ing about,  especially  those  who  cannot  live 
without  stealing.  You  must  therefore  see 
the  iujustice  which  will  be  inflicted  upon  the 
community.  If  the  interests  of  the  State  re- 
quire that  the  relation  of  master  and  sUve 
should  be  severed,  then  the  State  should  pro- 
vide for  those  who  are  not  able  to  provide  foi 
themselves.  '  Those  who  are  able  to  work, 
the  State  may  pass  laws  regulating  their 
work.  Bnt  when  it  comes  to  that  it  will  be 
found  that  the  condition  of  master  and  ser- 
vant under  the  law  was  a  much  more  humane 
and  inst  one  than  that  establisbed  by  the  laws 
which  will  in  all  probability  be  passed  to  en- 
force their  labor. 

How  did  the  experiment  work  in  Louisiana, 
after  the  proclamation  of  General  Banks  bad 
brought  a  great  number  of  these  persons 
within  the  federal  lines,  and  they  were  set 
free?    What  was  the  result  of  the  experi- 


ment of  hiring  them  to  work  upon  planta- 
tions, and  putting  them  under  the  charge  of 
overseers,  and  those  who  had  leased  the  con- 
fiscated plantations  there  ?  A  very  short 
time  of  the  experiment  in  New  Orleans,  right 
under  the  observation  of  General  Banks,  con- 
vinced him  and  every  officer  there  that  the 
federal  government  would  have  to  support 
those  who  had  been  set  free,  feed  and  clothe 
them,  for  work  they  would  not,  for  the  wagea 
offered  them.  And  what  was  the  result? 
General  Banks  had  to  issue  a  general  order, 
prescribing  the  wages  that  should  be  paid  to 
the  difierent  classes  of  laborers,  one,  two  and 
three,  at  $8,  $6  and  $4  a  month  ;  prescribing 
the  manner  in  which  they  should  be  superin- 
tended ;  prescribing  the  (ours  of  their  work, 
and  directing  the  provost  marshals  and  others 
having  charge  of  them  to  see  that  they  did 
work  according  to  the  rules  he  had  prescribed. 
And  what  was  that  tetter  than  the  relation 
of  master  and  slave,  under  the  overseers  they 
were  found  under  wnen  the  federal  army  went 
there?  Did  General  Banks  become  anything 
more  than  the  great  head  overseer  of  that  por- 
tion of  the  State  of  Louisiana  under  his  con- 
trol 7  And  what  were  his  provost  marshals 
who  had  to  see  that  these  negroes  worked  ten 
hours  a  day,  more  than  overseers  of  the  mss- 
ters  and  owners  of  plantations  there? 

And  so  it  will  be  here,  if  they  are  left  here. 
The  white  population  of  this  State  will  not 
work  all  day,  and  sit  up  all  night  to  protect 
the  proceeds  of  their  labor  against  the  mar 
rauders  that  yon  set  free  to  plunder  them. 
They  will  either  have  laws,  and  persons  to  en- 
force those  laws,  requiring  these  people  to 
work,  or  else  you  will  have  them  extermi- 
nated. If  the  cry  of  "  mad  dog  "  is  raised, 
and  a  man  seizes  his  gun  and  goes  out  to  shoot 
him,  he  will  shoot  the  first  he  sees.  You  will 
have  a  state  of  aflfairs  that  gentlemen  did  not 
contemplate,  if  provision  is  not  noade,  espe- 
cially for  the  care  of  those  who  cannot  work. 
It  will  be  bad  enough  with  those  who  are 
able  to  work  But  those  that  are  houseless 
and  homeless,  and  unable  to  work,  must  be 
taken  carft  of.  And  I  ask  if  it  is  not  just 
that  the  legislature  should  provide  out  of  the 
State  treasury,  at  the  expense  of  the  whole 
people  of  the  State  who  are  to  be  benefitted 
by  the  destruction  of  this  relation  pf  master 
and  slave,  for  the  support  of  those  who  are 
thus  turned  loose  against  the  will  of  the 
people  among  whom  they  reside,  and  upon 
whom  they  will  otherwise  be  thrown  for  sup- 
port? Is  it  just  that  they  should  bear  this 
burden  alone,  with  all  the  other  burdens  that 
have  been  thrown  upon  them  ? 

At  this  point  the  speaker  gave  way  to 

Mr.  Browh,  who  said  :  I  cannot  remain 
here  longer,  but  must  leave  the  hall.  It  is 
now  very  late,  and  I  move  the  convention  do 
now  adjourn. 

Mr.  HcBB.    I  rise  to  a  point  of  order.    No 
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has  intervened  since  the  motion  to 
a^joom  waB  last  Toted  upon. 

The  Prbsidikt.  The  motion  to  adioura  is 
not  now  in  order.  Some  intervening  bosiness 
must  be  traneacted  before  the  motion  to  ad- 
jeom  can  be  renewed. 

Mr.  JoNvs,  of  Somerset,  resomed:  I  admit 
to  the  fullest  extent  the  power  of  the  n^ovem- 
ment  over  property.  I  admit  that  the  State 
of  Marrland  has  the  riffht  to  sajr  to  her  citi- 
sens  what  objects  they  shall  hold  as  property, 
and  provide  gQArantees  fbr  its  protection,  and 
remedies  for  all  injary  to  it.  Bnt  I  do  say 
that  when  the  State  of  Maryland  has  thus  an- 
nounced to  Its  citizens  what  is  property,  and 
what  shall  be  protected  by  all  the  courts  and 
other  authorities  of  the  State  aa  property, 
then  the  public  faith  becomes  pledged  to  those 
who  have  invested  the  proceeds  of  their  labor 
in  that  property,  that  they  shall  not  be  d€# 
prived  of  it  suddenly  and  without  eompensa- 
sation .  T  pot  it  upon  the  ground  of  that  good 
ftith  which  the  State  should  observe  towards 
her  citicens. 

Now  in  reeard  to  the  provision  which 
should  be  made  for  the  support  of  the  aged 
and  infirm.  Gentlemen  here  can  have  very 
little  idea  about  this  species  of  property; 
they  can  form  but  little  conception  of  the 
number  of  them.  These  people  live  to  a  very 
great  age.  I  have  known  some  of  them  well 
on  to  a  hundred  years  old.  Thev  become 
helpless,  sometimes  in  their  second  childhood, 
and  require  to  be  noreed  and  taken  care  of. 
Many  of  the  others  are  idiotic,  and  require  to 
be  taken  care  of  as  children,  even  after  arriv- 
ing at  years  of  maturity.  And  what  is  to  be 
done  with  all  these  80,00e  negroes  you  are  to 
set  free?  Or  suppose  there  arc  75,000  of 
them  remaining ;  the  federal  government  has 
taken  some  5,000  or  6,000  of  them  into  its 
service.  But  with  their  natural  increase,  I 
suppose  there  are  not  many  less  than  80,000 
now  in  the  hands  of  their  owners,  for  there 
haa  been  no  exportation  from  the  State  for 
the  last  three  years.  Heretofore,  there  has 
been  an  exportation  from  the  State,  of  not 
less  than  several  millions  of  dollars  in  value 
every  year.  For  many  years,  before  1861,  I 
think  the  exportation  from  Somerset  county 
alone,  was  at  least  from  $100,000  to  $150,000 
io  value  each  year  Some  owners  emicrrated 
and  carried  their  slaves  with  them  farther 
Sooth,  where  they  were  of  more  value.  And 
I  know  persons  who  have,  within  the  last 
three  years,  under  the  sanction  of  the  State, 
invested  from  $3,000  to  $3,500  in  this  prop- 
erty, at  from  $1,000  to  $1,200  each. 

Kow,  as  to  those  that  are  under  age, 
minors ;  what  is  to  become  of  thofee  firom  a 
few  weeks  old,  those  that  are  not  yet  born, 
but  will  be  born  between  this  time  and  the 
adoption  of  the  constitution  7  They  are  to  be 
set  free  in  their  mother's  arms,  and  with  the 
best  she  could  do,  she  could  not  do  much 


more  than  feed  and  clothe  herself;  and  I 
have  known  some  who  could  not  do  that.  T 
have  seen,  in  our  court,  a  negro  woman  from 
twenty-five  to  thirty  yfears  of  age,  come  in, 
and  under  your  law  apply  to  the  judge  to  be 
allowed  to  indebt  herself  into  slavery  to  a 
person  who  would  undertake  to  feed  and 
clothe  her.  I  have  heard  the  judge  say  to 
her :  "Do  you  understand  the conseqnenoes 
of  the  act  you  are  about  to  perform,?  That 
you  and  your  children  will  be  slaves 'forever  ? 
that  the  law  of  the  State  provides  that  if  you 
consent  now  to  become  the  slave  of  this  man, 
you  and  your  children  become  slaves  forever 
to  him  ?"  And  he  has  told  her  to  take  time 
and  reflect  upon  the  matter ;  and  has  allowed 
her  three  months.  And  at  the  next  term, 
she  came  buck  again  and  renewed  the  appli* 
cation,  saying  she  had  no  home,  and  could 
get  no  employment.  That  was  not  more 
than  four  years  ago,  I  am  certain.  She  had 
no  friends  to  go  to,  and  would  rather  be  the 
slave  of  the  humane  man  she  had  selected  for 
her  master,  where  she  would  have  a  home. 

What  is  to  be  done  with  leference  to 
children  from  a  few  days  or  weeks  old,  up  to 
ten  or  twelve  years  of  age  7  I  suppose  those 
who  ate  ten  or  twelve  years  of  age,  may  find 
those  wlko  would  be  glad  to  take  them  and 
support  them,  if  they  are  healthy,  and  have 
common  sense,  and  can  be  made  good  ser- 
vants of.  They  have  been  reared  to  that  age 
at  the  expense  of  thehr  owners,  or  if  they  did 
not  rear  them  they  porchased  them.  Tf  thev 
reared  them  to  ten  or  twelve  years  of  age,  it 
has  been  at  the  expense  of  from  $300  to  $400 
each.  From  the  time  they  were  born,  their 
doctor's  bills,  their  food  and  clothing  will 
coat  that  much.  Now,  who  is  to  compensate 
thdr  owners  for  rearing  them  to  that  age? 
Suppose  they  are  set  fh« ;  the  orphans'  court 
under  your  laws  are  to  dispose  of  them.  They 
may  select  their  former  owners,  if  they 
choose.  The  owners  may  apply,  and  Tom, 
Dick  and  Harry  may  apply  for  them.  The 
owner  will  say :  <*  I  have  been  to  an  expense 
of  $300  or  $400  to  rear  this  child  to  this  age, 
and  T  think  I  ought  to  have  his  services  until 
he  is  of  age."  The  court  may  reply— "That 
may  be  so,  but  we  have  discretion  in  the 
matter ;"  and  they  may  bind  him  to  some 
one  who  has  not,  upon  the  express  pledge  of 
the  State,  been  at  the  expense  of  rearing  him. 
This  question  addresses  itself  to  the  sense  of 
humanity,  as  well  as  the  sense  of  justice  of 
this  convention. 

I  had  desired  to  say  a  word  or  two  to  my 
worthy  friend  from  Howard  (Mr.  Sands') 
upon  bis  most  unfoctunate  illustration  from 
Scripture.  While  the  gentleman  may  be  well 
read  in  the  law,  I  would  suggest  that  he  bet- 
ter leave  the  prophets  to  my  friend  from  Caro- 
line (Mr.  Todd.)  Why,  sir,  he  had  the 
whole  children  of  Israel  except  Joseph  sold 
into  slavery  in  ESgypt,  when  the  troth  was 
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that  Joseph  was  the  only  one  who  was  sold 
into  slaTery  there.    How, did  the  Hebrews 

Set  into  Bgjpt?  Joseph  was  sold  bj  his 
rethren  into  slavery  there.  What  was  t'he 
design  of  Providence  in  that?  ,When,  long 
years  afterwards,  the  denouement  appeared, 
and  Joseph's  brethren  were  very  repentant, 
and  at. the  death  of  their  father  made  a  ^reat 
mifny  most  object  apologies  and  beaeechings 
for  pardon,— -Joseph  said  to  them — '*ye 
meant  it  for  evil,  but  Qod  meant  it  for  good.** 
Ko.W|  sir,  I  have  my  theory  in  Reference  to 
this  problem  ot  African  slavery  upon  this 
continent,  and  I  have  desired  an  opportunity 
of  stating  it  here.  I  do  not  believe  that  it 
was  the  deeifn  of  Providence  that  this  insti- 
tution should  be  perpetual  here.  I  have  ex- 
amined this  question ;  I  have  studied  it  in  the 
light  of  revelation,  and  in  the  light  of  history^ 
Bacx^ed  and  profane,  and  I  as  firmly  believe, 
as  I  believe  in  any  tenet  of  the  Scriptures,  as  I 
believe  in  my  Bible,  ^  well  as  my  feeble  judg- 
ment will  allow  me  to  penetrate  the  designs 
of  Providence,  that  there  was  a  wise  and 

rid  design  in  permitting  African  slavery  to 
introduced  into  this  country.  For  two 
oentnries  there  had  been  eflbrts  to  christianize 
and  civiliBe  the  African  in  his  own  home; 
those  efforts  have  been  continued  to  the  pre- 
sent day4  But  they  have  been  total  failures, 
and  though  it  may  be  foood  that  cupidity 
and  avarice,  operating  upon  the  Puritans  and 
others  who  brought  them  here,  mar  have 
been  at  the  foundation  of  th^  institution,  as 
malevolenoe  and  envy  pt^mpted  the  brethren 
of  Joseph  to  sell  him  into  slavery,  yet  being 
brought  here  in  contact  with  Christianity,  it 
may  be  that  they  have  been  civilized  and  chris- 
tianized to  a  far  greater  extent  than  they  coald 
have  been  In  Africa.  And  1  verily  believe  that . 
when  the  time  arrives,  when  by  contact  with 
and  under  the  tuition,  guidance  and  control 
of  the  superior  race  under  whom  Provdence 
has  placed  them,  they  shall  have  become  eleva- 
ted in  the  scale  of  Christianity  and  civilizi»- 
tion,  the  Almighty  will  open  the  way  for  their 
return  to  the  land  of  their  ancestors,  and  th«fy 
will  carry  there  the  blessings  of  civilization 
and  Christianity,  and  become  the  missionaries 
to  evangelize  Africa.  That  is  my  view.  But 
the  abolitionists  have  undertaken  to  take  the 
baBin<«s  out  of  the  hands  of  the  Almighty, 
and  to  hurry  on  the  fulfilment  of  what  they 
suppose  to  be  the  designs  of  Providence,  and 
possibly  to  defeat  them  for  a  time  by  having 
these  people  remain  here.  As  God  \a  my 
jhdge,  I  believe  they  will  tkil  in  their  effort.  I 
do  not  believe  this  is  in  accordance  with  the 
designs  of  Providence.  I  believe  they  are  int^r- 
^ring  against  the  designs  of  Heaven  in  regard 
to  this  race.  I  believe  this  fever  of  madness 
will  pass  away,  and  that  this  race  ^ill  be  re- 
stored to  their  native  land,  after  haying  been 
educated  hy  .the  superior  race  to  read  and 
write,  and  understand  the  Scriptures  an j 
taught  to  wprs^iip  God  an  they  ought, 

I    .    .. 


Mr.  Saxdb.  I  would  just  ask  the  gentle- 
man this  question.  After  all,  the  question  be- 
tween him  and  me  is  whether  Ood's  time  has 
come  or  not  Now,  if  my  friend  is  so  firmly 
impressed  with  bis  belief,  that  if  we  are 
working  against  God's  designs  we  will  come 
to  naught,  then  can  he  not  rest  easy  that  all 
will  come  right  in  the  end  ?  I  do  not  recol- 
lect the  exact  particulars,  but  the  Scriptures 
contain  an  account  of  a  gathering  together  of 
the  long  heads  among  the  Jews  in  relation  to 
the  new-fangled  notions  of  religion  that  were 
being  talked  about  a  great  deal.  One  of  the 
old  feliows  in  the  Sanhedrim  got  up  and 
said — ^' You  better  let  this  alone,  because  if 
it  is  of  God  ft  will  prosper,  and  if  it  is  not,  it 
will  all  come  to  naught  ;  there  is  no  use  in 
our  blowing  about  it.*'  .  If  my  friend  b  really 
impressed  with  this  opinion,  why  all  this 
fight  against '  the  abolitionists  ?  If  the  Lord 
is  against  Us  He  will  whip  us,  without  a  bit  of 
^itetanoe  from  this  convention. 

Mr.  Jovis,  of  Somerset.  Still  that  does 
not  relieve  those  who  believe  the  abolition- 
ists are  running  things  to  destruction,  from 
the  obligation  of  exerting  all  the  powers 
that  God  and  natuipe  have  given  them  to  re- 
sii3t  their  acts.  And  I  will  say  to  my  friend 
from  Howard  (Mr.  Sands,)  in  regard  to  the 
Israelites  in  Egypt,  that  Jacob  and  his 
children  were  most  affectionately  invited  as 
guests  and  emigrants  to  settle  in  Egypt  by 
the  king.  They  were  encouraged  to  come  by 
the  promise  of  the  good  of  the  land,  the  best 
of  the  land,  the  fat  of  the  land  to  eat.  And 
wagons  harnessed,  and  mules  loaded  were 
sent  with  the  invitation  to  bring  them  down 
into  £gypt,  and  they  were,  brought  down 
there  as  guests  and  as  emigrants.  They 
Uved  there  in  honor  and  comfort  during  the 
whole  of  Joseph's  life.  And  Jacob,  when  he 
died,  would  be  buried  In  the  land  where  Ra- 
chel was  buried;  and  the  l^iog  sent  his  body 
there  with  great  pomp.  It  was  not  until  that 
king  died,  and  another  king  arose  in  Egypt 
that  knew  not  Joseph,  that  there  arose  a  po- 
litical jealousy  against  the  Israelites  for  fear 
that  in  the  future  they  might  join  with  the 
enemies  of  Egypt.  And  the  king  sought  to 
put  heavy  tatk-masters  over  them — ^provost 
marshals  in  all  probability,  or  something  of 
that  sort—and  burden  them  '  with  heavy 
burdens  that  they  were  not  able  to  bear: 
which  ultimately  carried  out  the  designs  of 
Providence  in  accomplishing  their  exodus 
from  Egypt.  My  friend  from  Howard  better 
read  that  whole  history ;  he  will  find  many 
niost  excellent  things  in  it.  There  are  a 
gireat  many, good  things  in  the  Bible;  and  I 
am  sure  my  triend  ^om  Caroline  (Mr.  Todd) 
will  be  glad  to  give  him  instruction  on  any 
point.  The  Hebrews  were  invited  to  go  to 
Egypt;  and  having  been  oppressed  by  a 
subsequent  king,  1  think  there  was  great 
justice  that  they  were  led  out  of  the  land ; 
but  the^^  were  not  permitted  to  go  until  after 
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divery  plafcaes  were  sent  apon  the  land  of 
£gypt,  and  the  king  who  reigned  there  at 
that  time. 

This  Bubjeet  ia  one  of  the  most  profound 
importance  erer  submitted  to  the  Americ^in 
people.  It  has  always  presented  a  difficult 
problem  to  solre,  I  have  never  found  any 
satUfactorj  solution  to  it  but  the  one  I  have 
iriTen  to  the  convention.  And  I  find  that 
Bishop  Hopkins  is  impressed  with  that  view. 
I  fouod  it  intimated  thirty  odd  years  ago^  when 
the  colonization  scheme  was  adopted  ;  it  was 
supposed  that  the  way  was  then  opened,  and 
that  the  colonization  society  would  then  ful- 
fil the  designs  of  Providence.  But  it  is  very 
apparent  from  the  failure  of  that  scheme  that 
the  colonisiationista  were  a  little  too  fast. 

Mr.  Sakob.  Will  my  friend  allow  me  to 
ask  him  whether  he  remembers  the  reason 
that  Bishop  Hopkins  assigns  for  not  permit* 
ting  negroes  to  testify,  and  the  authority 
upon  which  he  rests  it  7 

Mr.  JoHBS,  of  Somerset.  I  do  not  re- 
member. 

Mr.  Sa*d8.  I  only  wanted  to  call  attention 
to  BOJM)  of  the  enormities  contained  in  that 
hook. 

Mr.  Joitn,  of  Somerset  T  understand  the 
gentleman  said  in  this  convention  that  he 
w%8  in  favor  of  keeping  them  entirely  dis- 
tinct from  the  whites.  And  I  suppose  he  is 
not  in  favor  of  allowing  them  to  testify  or 
sit  on  juries,  kc.  He  is  for  keeping  them 
down  in  their  present  degraded  condition, 
except  that  they  do  not  receive  the  protection 
of  their  masters. 

I  Imd  no  idea,  whatever,  that  this  subject 
was  coming  up  to-day.  I  had  intended  to  ar- 
range a  few  thoughts  upon  the  subject  when 
it  should  come  up,  but  I  have  had  to  speak 
to-night  Without  a  moment's  preparation.  I 
have  no  desire  to  consume  the  time  of  the  con- 
ven'ion .  I  have  never  offered  an  amendment, 
submitted  a  proposition,  or  made  a  speech 
here  for  the  purpose  of  consuming  the  time  of 
the  convention.  I  have  spoken  to-ntgbt  only 
under  a  sense  of  fulfilling  the  expectations  of 
those  I  have  the  honor  to  represent  here,  and 
who  would  be  disappointed  If  I  permitted  this 
action  without  the  remarks  which  I  have  sub- 
mitted. I  will  say  that  unless  this  subject  is 
relieved  of  these  objectionable  features  by  some 
amendment  of  this  sort,  gentlemen  will  find, 
when  this  subject  goes  to  the  people  for  their 
sanction,  that  this  will  be  a  great  stumbling 
block  in  tlie  way  of  the  adoption  of  any  con* 
stitntiott  they  may  fhime.  unless  some  pro- 
vision is  made  for  the  helpless,  the  infirm, 
and  those  who  are  not  able  to  take  care  of 
themselves,  they  will  find  a  very  unanimoas 
vote  in  all  the  slave  counties  against  idiis 
opnstitatlon. 

Mr.  BovD.  I  now  renew  the  motion  to  ad- 
jonm. 

The  PuaiDnrr.    Tliat  motion  is  not  in  or- 


der; no  bnslness  having  Intervened  since  the 
motion  to  adjourn  was  last  voted  on. 

Mr.  PiTEtt.  According  to  the  deeiston  of 
the  chair,  it  would  be  impossible  to  eClbct  an 
adjournment  for  a  weeir,  when  a  question  is 
before  the  house,  if  gentlemen  choose  to  speak 
upon  it  for  that  length  of  time. 

The  Prbsidbnt.  The  chair  has  nothinsr  to 
do  with  that.  The  parliamentary  rule  requires 
some  intervening  business. 

Mr.  Miller.  It  seems  to  me  that  every 
political  advantage  which  themejority  of  this 
house  can  possibly  attain  by  their  handling 
of  this  subject  of  slavery,  will  be  accomplished 
by  the  immediate,  unoondldoikaland  uncom- 
pensated emancipation  of  the  slave.  I  wontd 
ask  what  political  object  is  to  be  attained  by 
any  further  legislation  upon  that  subject? 
Now  the  amendment  which  I  propose  does  not 
effect,  in  any  degree,  em^cipation  immediate, 
unconditional  and  uncompensate^.  It  menily 
appeals  to  the  humanity  of  the  people  of 
Maryland  in  re^^ard  to  what  Mr.  Linooln  has 
called  a  houseless,  homeless  landless  class 
of  population.  It  does  not  present  them  as  a 
class  to  their  sympathies,  but  merely  those  of 
them  who  hj  their  age,  or  other  cause,  are 
unable  to  maintain  themselves  and  get  a  suffi- 
cient livelihood  and  supportL  It  provides 
that  it  shall  be  the  duty  vf  the  legislature  in 
such  cases  to  make  provision  by  law,  to  pro- 
vide out  of  the  State  treasury,  if  necessary,  for 
their  support  and  maintenance. 

The  object  I  had  in  view  in  submitting  this 
section.  Was  to  ascertain  the  sense  of  the 
house  in  regard  to  whether  they  would,  or 
would  not  make  provision  fbr  this  class  of  our 
negro  population.  It  is  w^  known,  that  in 
the  slaveholdtng  counties  there  will  be  a  very 
large  number  of  slaves  too  old  to  support 
themselves,  and  too  old  tooome  within  the 
provisions  of  the  apprentice  laws  of  the  State 
as  tbey  now  exist ;  and  many  of  those  who  are 
not  too  old  to  come  within  the  provisions  of 
the  apprentice  laws  may  be  unable  to  bmIu- 
Uin  themselves  from  some  physical  disability. 
There  ar^  many  of  that  class  of  negroes. — 
What  this  section  proposes  to  do  is  simply  to 
declare  that  the  legislature  shall  provide  in 
some  way  for  their  support  and  maintenance, 
and  not  throw  this  entire  burden  upon  the^ 
counties  in  which  those  siftves  are  manumit-^ 
ted .  For  if  no  provision  is  made,  the  counties 
will  have  to  be  taxed  to  double  and  treble  the 
amount  they  are  now  taxed,  for  the  support 
of  paupers  in  their  counties  and  towns,  it  Is 
simply  for  the  purpose  of  testing  the  humanity 
of  this  body  In  reference  to  this  chiss  of  per- 
sons, that  I  have  offered  this  section.  I 
merely  Wished  to  explain  the  object  of  this 
section ;  having  done  so  I  leave  it  to  the  con- 
vention. 

The  question  reettrred  upon  the  following 
amendment  submitted  by  Mr.  Jons,  of  Som- 
erset: 

Add  to  the  proposed  section  the  following : 
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"Provided  that  all  slaTea  who,  at  the  time 
that  this  Ck>n8titutioii  shall  go  into  efltet, 
■hall  be  maDumitted  thereby,  and  shall  be 
minors,  shall  be  thenceforth  in  the  condition 
of  ne^ro  apprenticeS|  under  the  law  of  this 
State,  to  their  owner;  males  until  thej  shall 
arrire  at  the  a|j(e  of  twent)r.one  years,  and 
females  until  they  shall  arriye  at  the  age  of 
etgfaieen  years.'' 

Upon  this  question  Mr.  Jonbs,  of  Somerset, 
called  the  yeas  and  nays,  and  they  were  or- 
dered. 

The  question  being  then  taken,  by  yeas  and 
nays,  it  resulted— yeas  15,  nays  35 — as  fol- 
lows: 

Fea*— Messrs.  Bond,  Clarke,  Cunningham, 
Dent,  DuTsU,  Edelen,  HoUyday,  Jones,  of 
Somerset,  Lee,  Markey,  Mitchell,  Miller,  Par- 
ran,  Peter,  Sykes— 15. 

iVay»»Meesrs»  Goldsborongb,  President  ^ 
Abbott,  Annan,  Audoun,  Cushing,  Daniel, 
Davis,  of  Washington,  Earle,  Ecker,  Farrow, 
Galloway,  Hatch,  Hebb,  Hoffman,  Hopkins, 
Kennard,  King,  McComas,  Mullikin,  Murray, 
Negle.t ,  Nyman,  Parker,  Pngh,  Pumell,  Ros-  ' 
sell,  SaD<l8,  Schley,  Stirling,  Stockbridge,  ! 
Swope,   Thomas,   Todd,    Yalliant,  Wooden 

The  amendment  was  accordingly  rejected. 

Pending  the  call  oi  the  yeas  and  nays, 
the  following  ezplaoations  were  made  by 
members  as  their  names  were  called : 

Mr.  Davisl.  I  am  not  opposed  to  the 
principle  embraced  in  either  of  these  propo- 
sitions. But  as  I  think  this  matter  is  alto* 
getber  within  the  power  and  jurisdiction  of 
the  legislature  now,  both  to  make  necessary 
proTision  for  those  called  decrepid,  as  well  as 
to  bind  out  the  minors  that  come  within  the 
provision  of  the  law,  I  shall  vote  **  no." 

Mr.  Nbgliy.  For  precisely  the  same  rea- 
son assig  ned  by  the  gentleman  from  Baltimore 
city  (Mr.  Daniel,)  i  shall  vote  "  no.'' 

Mr.  Sakob.  Because  I  believe  t8e  legisla- 
ture entirely  competent  to  act  in  this  matter, 
and  because  I  do  not  want  to  see  any  ap- 
prentiieship  system  adopted  in  the  constitu- 
tion of  Maryland,  I  shall  vote  *'  no.*' 

Mr.  TooD.  I  shall  feel  compelled  to  vote  in 
the  negative  upon  these  two  propositions  as 
tbey  now  stand  together ;  partly  for  the  rea- 
sons assigned  already  by  gentlemen,  but 
more  particularly  because  the  matter  in  the 
present  shape  does  not  suit  me.  I  am  in  far 
vor  of  the  apprenticeship  by  the  orphans' 
courts  of  emancipated  negroes  who  are  mi- 
nors to  their  masters,  with  discretion  and 
authority,  where  those  masters  are  hu- 
mane. At  the  proper  time,  whea  the  jud iciary 
jeport  comes  up,  i  shall  offer  an  amendment 
to  it  to  that  effiect.      I  therefore  vote  ''no." 

Mr.  Dbkt  moved  that  the  convention  do 
now  adjourn. 

Upon  this  question,  Mr.  Puoh  called  for 
the  veifts  and  nays,  which  were  orderdl. 

The  question  was  then  taken,  by  ysM  and 


nays,  and  resulted— yeas  24,  nays  26 — as  fol- 
lows: 

Teat — Messrs.  Bood,  Clarke,  ConningfaAm, 
Daniel,  Dent,  Duvali,  Edelen,  Galloway, 
Hoffman,  HoUyday,  Jones,  of  Somerset, 
King,  Lee,  Markey,  Mitchell,  Miller,  Mullikin, 
Par^r.  Parran,  Peter,  Russell,  Swope,  Tho- 
mas, Todd— 24. 

Jiay9 — Messrs.  Ooldsborough,  Presidents; 
Abbott,  Annan.  Audoun,  Cushing,  Davis,  of 
Washington,  Earle,  Ecker,  Farrow,  Hatch, 
Hebb,  Hopkins,  Kennard,  McComas,  Murray, 
Negley,  layman,  Pugh,  Pumell,  Sands, 
Schley,  Stirling,  Stockbridge,  Sykes,  Val- 
liant,  Wooden— 26. 

The  motion  to  adjourn  was  accordingly 
rejected. 

Pending  the  call  of  the  yeas  and  nays,  the 
following  explanations  were  made  by  mem- 
bers as  their  names  were  called  : 

Mr.  Sands.  I  bad  intended  to  vote  in  the 
affirmative  upon  this  motion  to  adjourn ;  but 
after  the  vote  of  my  venerable  coiloeigae 
(Mr.  Hopkins,)  I  am  ashamed  to  do  so.  I 
therefore  vote  "  no." 

Mr.  VallulNt.  I  have  to  say  in  explana- 
tion of  my  vote,  that  I  remained  in  town  to- 
night tor  the  purpose  of  assisting  in  the  set- 
tlement of  this  question,  and  I  iatend  to 
vote  agaiost  all  propositions  to  adieu rn  until 
this  question  is  settled.  And  if  the  majority 
of  this  house  will  consent  to  remain  here  un- 
til tour  o'clock  to-morrow  morning,  I  will 
consent  to  remuin  here  with  them.  I  vote 
«*no*" 

The  question  recurred  upon  adopting  the 
following  additional  section  submitted .  by 
Mr.  MiLLEB : 

*'  Section  — .  The  legislature  shall  provide 
by  law  and  make  appropriations  from  the 
treasury,  if  necessary,  for  the  comfortable 
support  and  maintenance  of  such  slaves  man- 
umitted by  the  adoption  of  this  constitution 
as  may,  by  reason  of  age  or  other  cause,  be 
unable  to  support  and  maintain  them- 
selves." 

Upon  this  question  Mr.  Millbk  asked  for  the 
yeas  and  nays,  and  they  were  ordered. 

The  question  being  then  taken  by  yeas  and 
nays,  it  resulted-— ye^  11,  nays  36— as  fol- 
lows: 

Teas— Messrs.  Clarke,,  Dent,  Duvali,  Ede- 
len, HoUyday,  Jones,  of  Somerset,  Lee,  Mitch<- 
ell,  MUlcr.  Parran,  Peter— 11. 

iVayt— Messrs.  Goldsbojcougb,  President  ; 
Abbott,  Annan,  Audoun,  Cunningham,  Cush- 
ing, Daniel,  Davis,  of  Washington,  Earle, 
Ecker,  Farrow,  Galloway,  Hatch,  Hebb, 
Hoffman,  Hopkins,  Kennard,  King,  Markey, 
McComas,  Mullikin,  Murray,  Negley,  Nyman^ 
Parker,  Pugh.  Pumell,  Russell.Sands,  Schley, 
Stirling,  Stockbridge,  Swope,  Sykes,  Thomas, 
Todd,  Valliant,  Wooden— 38. 

Not  a  quorum  voting. 

Mr*  AuDouH  moved  a  call  of  the  conven- 
tion, which  was  ordered. 
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Th«  roll  was  called,  and  ibe  following  mem- 
ben  responded : 

Messrs.  Goldsborough,  President ;  Abbott, 
Annan  Andoun,  Clarke,  Ganningham,  Gush- 
ing, Daniel,  Davis,  of  Washington,  Dent, 
Dnvall,  Barle,  Ecker,  Edelen,  Farrow,  Gal- 
loway, Hatch,  Hebb,  Hoifinan,  HoUyday, 
Hopkins,  Jones,  of  Somerset,  Kennard,  King, 
Lee,  Markej,  McGomas,  Mitchell,  Miller,  MuN 
likin,  Murray,  Kegley,  Nyman,  Parker,  Par- 
ran,  Peter,  Pugh,  Purnell,  Rnssell,  SSands, 
Schley,  Stirling,  Btockbridge,  Swope,  Sykes, 
Thomas,  Todd,  Valliant,  Wooden--49. 

Mr.  JoNKs,  of  Somerset.  Those  gentlemen 
who  have  retired  from  the  hall,  have  done  so, 
I  presume,  in  consequence  of  ezhanstion  and 
indisposition.  I  know  that  was  the  case  with 
two  or  three  of  them  whom  1  heard  speak 
upon  the  subject.  I  therefore  move  that  fur- 
ther proceedings  under  the  call  be  dispensed 
with. 

The  notion  was  agreed  to. 

Ur.  Jones,  of  Somerset.  I  move  that  the 
convention  do  now^djourn. 

Mr.  Gushing  asked  for  the  yeas  and  nays 
upon  this  question,  and  they  were  ordered. 

The  question  being  taken  by  yeas  abd  nays, 
upon  the  motion  to  adjoar'n,  it  resulted— 
yeas  28,  nays  21 — as  follows  : 

Tta9 — ^Messrs.  Goldsborongfa,  President; 
Annan,  Clarke,  Daniel,  Dent,  Duvall,  Bde- 
len,  Hoffman,  Holly  day,  Hopk<ns,  Jones,  of 
Somerset,  Kennard,  King,  Lee,  Mitchell,  Mil- 
ler, Mullikin,  Nynian,  Parker,  Parran,  Peter, 
Russell,  Sands,  Stockbridge,  Swope,  Sykes, 
Thomas,  Todd— 28. 

Ifayt — Messrs.  Abbott,  Aodoun,  Gnnnlng- 
ham.  Gushing,  Davis,  of  Washington,  Earle, 
Ecker,  Farrow,  Galloway,  Hatch,  Hebb, 
Markey,  McGomas,  Murray,  Negley,  Pugh, 
PDrr^eli,  Schley,  Stirling,  Valliant,  Wooden 
—21. 

llie  convention  accordingly  adjourned. 


FIFTY-EIGHTH  DAY. 

TuBDAT,  July  26,  1864 

The  Gonvention  met  at  10  o'clock,  A.  M. 

Prayer  by  the  Rev.  Mr.  McNemar. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborough,  President;  Abbott, 
Annan,  Audoon,  Barron,  Belt,  Berry,  of 
Prince  George's,  Blackiston,  Bond,  Brown, 
Carter,  Gbambers,  Grawford,  Gunningham, 
Cnshing,  Dail,  I>aniel,  Davis,  of  Gharles, 
Davis,  of  Washington,  Dent,  Dnvall,  Earle, 
Scker,  Edelen,  Farrow,  Galloway,  Hatch, 
Hebb,  Hoffman,  Hollyday,  Hopkips,  Hopper, 
Horsey,  Jones,  of  Cecil,  Kennard,  King,  J^e, 
Markey,  McComas,  Mitchell,  Miller,  Morgan, 
Mullikih,  Murray.  Nc^ley,  Nyman,  Parker, 
Parran,  Peter,  Pugh,  Purnell,  Ridgely,  Rus- 
seU,  Sands,  Schley,  Smith,  of  Carroll,  Smith, 
of  Dorchester,  Sneary,  Stirling^  Stockbridge, 


Swope,  Sykes,  Thomas,  Todd,  Valliant,  Wil- 
mer,  Wooden— 6t. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

ABSBHT  MBMBEQS. 

On  motion  of  Ur.  Pitbnbll, 

It  was  ordered  to  be  entered  on  the  joamal| 
that  Mr.  Smith,  of  Worcester  eounty^  is  de- 
tained from  bis  seat  in  the  convention  by 
sickness  in  his  fiimily. 

On  motion  of  Mr.  Gunhimgham, 

It  was  ordered  to  be  entered  on  tbejooraal, 
that  the  continued  absence  of  Mr.  Baker,  of 
Frederick  county,  is  caused  by  sickness. 

BINDING  OF  DBBATB8  AND   PBOCBB DINGS. 

Mr.  Valliant  submitted  the  following : 

Ordered,  That  the  SUite  librarian  shall 
have  bound  one  thousand  copies  of  the  jour« 
nal  of  proceedings,  and  one  thousand  copies 
of  the  debates  of  this  coavention,  at  a  cost 
not  to  exceed  the  rates  per  volume  of  binding 
the  laws  and  journals  of  the  last  general  as- 
sembly, and  shall  distribute  the  same  as  the 
laws  and  journals  are  now  disiributed,  and 
the  same  amount  allowed  by  law,  to  pay  the 
expenses  of  distributing  the  laws  and  jour- 
nals, is  hereby  directed  to  be  paid  for  distri- 
buting the  journal  and  debates  of  this  con- 
vention. The  remaining  copies  to  remain  in 
the  library. 

Mr.  MiLLBB.  I  think  there  is  a  law  now  In 
regard  to  the  printing,  binding  and  distribni- 
ing  of  these  volumes  of  reports,*  it  confers 
upon  the  comptroller  and  the  treasurer  tbe 
authority  to  make  the  contract. 

Mr.  Valliant.  My  recollection  is  that  the 
comptroller  is  not  empowered  by  the  bill 
calling  this  convention  together  to  make  ft 
contract  for  book-bindiug.  His  power  ex- 
tends only  to  contract  with  tbe  printer  for 
printing  the  journal  of  proceedings,  and  the 
debates,  and  such  other  printed  matter  as 
may  be  necessary.  The  Slate  librarian 
deems  it  his  duty,  as  tbe  librarian  of  tbe 
State,  to  contract  with  the  binder  for  the 
binding  of  the  journal,  and  from  the  best  in- 
formation 1  can  receive  it  is  necessary  that 
he  should  make  the  contract  now,  in  order 
to  enable  the  book-binder  to  go  to  work  at 
once  making  preparations  for  binding  these 
volumes.  Indeed,  Mr.  Jordan  (librarian) 
has  already  entered  into  some  preliminary 
arrangements  looking  to  the  binding  of  these 
journals.  I  do  not  know  anything  about 
ibe  business  of  book-binding ;  but  the  binder 
is  doing  something  by  way  of  making  pre- 
parations to  bind  th^  volumes.  The  sheets 
are  being  sent  to  the  binder  as  rapidly  as 
they  are  worked  off*.  Mr.  Jordan  leels  that 
he  is  acting  without  sufficient  authority^  and 
he  would  like  tbe  authority  of  this  conven- 
tlcn  for  continuance  of  these  arrangements. 
I  think  it  necessary  that  this  order  should 
pass. 
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Mr.  MiLuni.  The  proTisions  of  the  law  are 
these: 

^'That  the  comptroller  13  hereby  author-; 
ized  and  required  to  contract,  in  the  name  of 
the  State,  for  the  printing  of  the  journal  of 
procei  dings  of  the  senate  and  bouse  of  dele- 
gates whidi  may  convene  ^either  at  the  regu- 
lar sections  or  by  call  of  the. governor  of  tbi^ 
State  for  an  eitra  session,  the  laws  passed  at 
each  session  of  the  legislature  which  may 
hereafter  conveoe,  together  with  bil!&, 
'  rollfl  and  deeuments,  or  any  other  print- 
>  inf;  matter  not  herein  eoomerated,  that  is  ne- 
cessary for  the  use  of  the  legislature,  and  all 
other  such  printing  matter  aa  may  be  or* 
dered  by  the  said  leRislative  bodies  while  in 
actual  eeasion  under  the  provisions  of  the  fol': 
lowiuff  sections  of  this  bill.-" 

And  then  the  sixth  section  provides, 

*'  Thai  the  provisions  of  this  act  shall  also 
apply  to  any  eoostitutional  State  convention 
that  may  hereafter  be  called  or  convened  in 
thU  State." 

Mr.  Valliaht.  The  librarian  contracted 
with  the  book-binder  last  winter  under  the 
provisions  of  the  law  the  gentleman  has  just 
read. 

Mr.  MiLLuu  !  have  no  objections  to  pass- 
ing this  order,  if  it  will  not  be  in  conflict  with 
the  provisions  of  that  law.  But  it  seems  to 
me  that  the  State  librarian  has  no  control 
over  the  bindiog  and  distribution  of  these 
Jonrnals.  I  should  like  very  much  for  him 
to  have  it. 

Mr.  StibukO.  I  think  it  very  important 
that  we  shoold  not  violate  the  law.  I  was 
under  the  impression,  and  still  am,  that  the 
act  of  the  general  assembly  of  the  last  session 
had  nothing  to  do  with  binding  or  distributing 
those  books;  that  it  was  confined  entirely  to 
the  printing.  I  knoir  that  provision  has 
been  made  for  the  binding  and  distributing 
of  the  jonrnals  and  laws  by  the  librarian,  as 
has  been  done  heretofore.  And  I  had  always 
supposed  that  provision  was  applicable  to  the 
convention.  The  comptroller  only  contracted 
•  for  the  printing. 

Mr.  MtLbsB.  I  would  ask  the  gentleman 
from  Baltimore  city  (Mr.  Stirling,)  whether 
under  the  previous  legislation  of  the  State, 
the  previous  practice  in  this  State,  the 
printing  of  the  laws  does  not  include  the 
binding  of  them  ;  and  all  that  the  librarian 
has  to  do  Is  to  distribute  them  after  they 
have  been  pat  in  the  library  ? 
-  Mr.  SnELnro.  I  think  the  pmctioe  has 
•been  the  other  way.  I  think  the  bindiog  has 
always  been  done  separate  from  tlie  printing. 
It  was  so  last  session ;  the  man  who  bound 
the  laws  had  nothing  to  do  with  the  printing 
of  them. 

Tfao  Pbbnmiit.  I  do  not  think  the  con- 
tract inehides  more  than  the  printing. 

Mr.  MiLUft.  If  that  is  the  oonlraet,  then 
I  will  go  for  the  order. 

The  PaniDiMT.    I  fhrnished  a  copy  of  the 


contract  to  the  committse  on  reporting  and 
printing;  it  can  be  referred  to. 
.    Mr.  Thomas.    The  6rst  section  of  the  act 
provides:  . 

* '  That  the  comptroller  is  hereby  authorised 
and  required  to  contract,  in  the  name  of  the 
State^  tor  the  printing  of  the  jouroal  of  pro- 
ceedings of  the  senate  and  house  of  delegates 
which  may  convene  either  at  the  regular 
dessioDS,  or  by  a  call  of  the  governor  of  ibis 
State  for  an  extra  session,  the  laws  passed  at 
each  session  of  the  legislature  which  may 
hereafter  convene,  together  with  bills,  rolls 
and  documeots,  or  any  other  printed  matter 
not  herein  enumerated  that  is  necessary  for 
the  use  of  the  legislature,  and  all  other  such 
prioting  matter  as  may  be  ordered  by  tbesaid 
legislative  bodies  while  in  actual  session 
under  the  provisions  of  the  fallowing  sections 
of  this  biU." 

Then  the  second  section  requires  the  comp- 
troller to  advertise,  and  the  third  section  re- 
quires him  to  enter  into  a  contract  for  the 
printing.    The  sixth  section  says — 

*'  That  the  provisions  of  this  act  shall  also 
apply  to  any  constitutional  State  convenion 
that  may  hereafter  be  called,  or  convened  in 
this  State." 

It, applies  exclusively  to  the  printing,  and 
has  nothing  to  do  with  the  binning  aud  dis- 
tributing. 

Mr.  Valliamt.  After  the  enactment  of  that 
law,  the  State  librarian  did  contract  with  the 
binaer,  after  the  close  or  about  the  close  of 
the  last  session  of  the  legislature,  for  the 
binding  ot'  the  journals  of  both  branches  of 
the  legislature. 

Mr.  AuDODN.    The  contract  reads  thus : 

* '  H  ow,  the  condition  of  the  above  obliga- 
tion is  such  that  if  the  above  bound  Richard 
P.  Bayly  shall  print  or  cause  to  be  printed 
on  ^per  equal  in  quality,  to  that  on  which 
the  jouroal  of  proceedings  of  the  last  legisla- 
ture was  printed,  one  thousand  copies  of  the 
journal  of  proceedings  of  the  constitutional 
convention  and  accompanying  documents, 
*       •       a       «       «        a        a 

also  one  thousand  copies  of  the  jonnial  of 
debatesi  £U2." 

It  says  nothing  about  the  binding ;  it  re- 
lates entirely  to  the  printing. 

The  PusiDiVT.  That  was  my  recollection ; 
that  the  printing  and  binding  have  always 
been  kept  separate. 

The  questiou  was  then  taken  upon  adopting 
the  order  submitted  by  Mr.  YALUAiiTy  and  it 
was  adopted. 

IMTBUIAL  WPBOTUIBm,  AC. 

Mr.  GvsBmo  gave  notice  that  at  the  proper 
time,  he  would  submit  the  following  amend- 
ment to  section  39«  of  the  report  of  the  eon- 
mittee  on  the  legislative  department. 

Strike  out  the  entire  section  and  insert  the 
foUowioff : 

'*  Section  39.    The  govsraor,  comptroller 
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aad  ttVMnrer  of  the  State,  are  hereby  aiitho- 
riaed  aod  directed  oonjointly  or  any  two  of 
them,  to  tell  at  the  earliest  practicable  period 
to  ibe  highest  bidder  for  cash.  In  Jawf'ul 
looney  of  the  United  States,  the  State's  inter- 
eei  in  the  worlu  of  internal  improremeot, 
whether  as  stockholder  or  creditor,  exeept  the 
State's  interest  in  the  Wssbington  Branch  of 
the  Baltimore  aod  Oliio  Railroad,  which  shall 
be  and  hereby  is  reserved  and  excepted  from 
the  sale  hereby  autborixed  and  directed,  and 
to  apply  the  proceeds  arising  from  such  sale 
towards  the  payment  of  the  public  debt  of 
the  Scate^  and  after  the  public  debt  shall  have 
been  fully  paid  off,  or  tlje  si o king  fund  shdU 
be  eqnal  to  its  liquidation,  the  excess  of  such 
sale  shall  be  set  apart  as  a  petrmanent  fund  for 
the  support  of  public  education. 

*' Provided  however,  that  the  stock  held  by 
the  Stale  In  ibe  main  stem  of  the  Baltimore 
aod  Ohio  Railroad,  shall  not  be  sold  for  less 
than  its  par  v^lue  in  lawful  money  of  the 
United  States ;  aad  provided  further,  that  the 
intsRat  held  by  the  Stale  is  the  Chesapeake 
and  Ohio  Canal,  shall  not  be  sold  for  a  less 
sum  than  live  millions  of  dollars,  and  under 
such  regulations  as  the  legislature  may  pre- 
scribe." 

Mr.  MoCoMAs  gave  notice  that  at  the  proper 
time  he  would  submit  the  following  amend- 
ment to  aeetion  3^^  of  said  report: 

Add  to  said  section  the  following :  , 

^'  Provided  however,  that  prior  to  any  of 
said  Jales  having  been  effected,  that  notices  of 
the  powers  conferred  by  this  section  and  the 
amount  of  said  interests,  shall  have  been  pub- 
lished at  least  three  times  in  two  newspapers 
supposed  to  have  the  largest  circulation  in 
Baltimore,  Philadelphia,  Xew  York,  Boston, 
Cincinnati,  Chicago,  St.  Louis,  Liverpool, 
London  and  Paris,  and  that  they  shall  receive 
sealed  proposals  for  the  same,  for  at  lejist 

■  noonifas  afier  the  ratification  of  this 
eoBstitation  by  the  people  of  the  State,  aod 
reserving  to  themselves  the  right  to  reject  or 
acoept  any  or  all  proposals  thus  made." 

LBGiaLATIVI  DCPARTMBirT. 

The  convention  then  resumed  the  considera* 
tioa  of  the  report  of  the  committee  on  the 
legislative  department,  which  was  on  ito 
second  reading. 

BIJPPOBT  or  BMAHCIPATBD  8LAVI8,  AC. 

The  pending  questwn  was  upon  adopting, 
the  following  adiditional  section  propo8e«l  by 
Mr.  IbUiBR : 

"  Seccioa  -*.  The  legislatare  shall  provide 
byhiw,  aod  make  appropriatiois  from  the 
treasor/i  if  necessary,  for  the  comfortable 
aopport  aad  mainteoanee  of  such  slaves  maoH- 
mitted  by  the  adoption  of  this  oonstitutioB  as 
may,  by  reason  of  age  or  other  cause,  be 
unable  to  support  and  maintain  themselves." 

Mr.  Stockbrudgb.  If  in  order,  I  would 
iike  to  offer  a  ifow  observatioBs  apon  this  pro* 
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posed  flection.  The  (inestlon  befon  the  eo»- 
vention  niieed  by  this  proposed  section,  is  a 
very  different  one  from  any  which  has  been 
before  the  cooventioo,  and  been  acted  upon, 
since  we  have  been  assembled  as  a  convention. 
We  have  already  acted  open  the  qoestioii 
whether  slavery  shall  continue  in  the  State: 
and  upon  the  question,  after  having  decided 
that  in  the  negative,  whether  or  not  those 
who  have  heretofore  held  slaves  shall  beoom- 
pensated  hy  the  State,  and  %Mit  also  has  beea 
decided  in  the  nejrative. 

Mr.  SoHLBY.  I  would  ask  if  the  yeaa  and 
nays  had  oot  been  ordered  upon  thia  very 
question  last  night,  and  if  they  bad  not  been 
taketi,  aod  failed  to  be  oonsunMnated  only  by 
the  want  of  a  quorum  7 

The  PaaatDXHT.    Such  is  the  fact. 

Mr,  ScHLBY.  Then  is  the  subject  open  for 
discussion  now  7 

The  PacBiDBirr.    The  chair  thinks  It  is. 

Mr.  Stockbridob.  If  it  is  the  desire  of 
gentlemen  to  proceed  to  take  the  vote  upon 
this  question,  1  will  wi^ve  the  privilege  of 
addressing  the  convention. 

Mr.  ScHLBY.  I  have  no  desire  of  the  kind. 
I  am  very  anxious  to  hear  the  gentleman.  I 
merely  wish  to  have  our  prodeedings  in  order. 

The  PBBSinBNT.  The  yeas  and  nays  hav^ 
ing  been  ordered,  and  the  roll  having  been 
called,  and  there  not  ap(>earittg  to  be  a  qao^ 
rum  voting,  it  is  just  the  same  as  if  tha 
roll  had  not  been  called.  The  gentlemaa 
from  Baltimore  city  (Mr.  Stockbridge)  is  in 
order,  and  will  proceed. 
.  Mr.  Stockbridob.  I  should  not  have  pur- 
posed to  address  the  convention,  bnt  for  the 
direct  personal  allnsioa  which,  in  the  course 
of  the  discussion,  has  been  made  to  me,  and 
which  seema  to  call  for  some  few  words  ui 
reply. 

I  have  just  renmrkfd  that  the  question  be- 
fore the  convention  differs  essentially  from 
either  of  those  upon  which  the  convention 
has  acted.  We  have  decided  that  slavery 
shall  not  continue  in  Maryland.  We  have 
decided  that  the  legislature  sbaU  not  make 
appropriations  to  compensate  the  claimants 
of  slaves  for  those  that  may  be  set  free  by  the 
action  of  this  convention,  or  by  the  people  in 
ratifying  its  proceedings. 

The  question  now  before  us  is  in  regand  to 
the  maintenance  of  superannuated  slaves, 
tbe  providing  for  those  not  able  to  take  care 
of  themselves.  It  is  proposed  to  incorporata 
a  provision  here  which  shall  supersede  the 
action  of  the  legislatnre  heretofore,  which  in 
my  humble  judgment  isftiU  and  adeqnatta 
upon  this  subject.  We  have  tnW  legislative 
provision  made  already  for  the  maintenance 
of  superannuated  slaves,  in  the  sixty-sixth 
article  of  the  code :  and  also  for  the  mainten- 
ance and  care,  and  prevention  of  the  nuisanoe 
of  vagrant  free  negroes.  Both  of  these  are 
fully  and  adequately  provided  for  in  the  code. 
But  gentlemen  seem  to  appsehend  that 
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then  will  still  arise  a  difficnHv ;  that  there 
will  be*^tbrown  upon  cottmuDities  the  bar* 
dan  of  persons  educated  to  habits  of  improTi- 
dance,  and  that  it  nay  be  neeessurj  to  pro- 
vide Tor  that.  Now  if  the  evil  artaee,  it  must 
be  provided  for  either  by  freoerHl  law,  or  bj 
special  leftislotion ;  or  by  provision  made  by 
sdme  of  the  Authorities  in  the  several  coanlies, 
irhich  is  the  theory  heretofore  acted  upon  in 
this  State.  And  the  question  which  this  pro- 
posed seaion  dtslfbs  to  present  to  the  con- 
vention, as  I  understand  it,  is  whether  any 
sttch  paupers,  if  ttiey  be  found  to  exist,  shall 
be  maintaiDed  by  general  tax  throughout 
the  State,  or  whether  those  of  each  county 
shall  be  cared  for  by  the  county  in  which  they 
may  be  found. 

Now,  BO  far  as  I  am  concerned,  I  am  not 
willing  that  this  question  of  the  emancipation 
of  the  slaves  in  this  Stite  shiill  stand  upon 
precisely  the  basis  upon  which  gentlemen 
were  pleased  to  place  it  yesterday .  It  is  not 
the  ground  which  has  regulated  my  votes  in 
this  convention,  or  which  will  regnlate  my 
action  hereafter.  I  am  not  here  to  interfere 
with  any  vested  r'ght,  or  to  deprive  any  man 
of  any  rights  which  be  has  heretofore  main- 
tained. And  the  question  before  us  is  not  in 
that  attitude ;  or  was  not  when  we  acted  npoo 
the  ^ormer  article. 

The  question  was  this:  here  were  60,000 
persons  mutely  looking  to  us,  and  pleading 
their  natural  inborn  rights.  And  here  were 
some  20,000  persons  claiming  cerUin  legal 
rights  in  contravention  of  those  claimed  nat- 
ural rights  And  to  us,  as  judges,  the  ques- 
tion was  submitted  whether  the  claimants  of 
those  natural  rights  were  entitled  to  the  rights 
which  ihey  claimed :  or  whether  those  claim- 
ing rights  under  legislative  enactment  an-i  law 
should  override  those  natural  righu,  and 
maintain  the  hold  which  they  cUimed  the 
law  had  given  them.  And  in  saying  that 
\slavery  shall  no  longer  exist  in  this  State,  we 
have  simply  decided  that  the  claim  to  liberty 
as  a  natural  right  is  a  valid  claim  as  against 
those  who  claim  the  right  to  service,  the  right 
to  bone  and  muscle,  as  a  legal  enactment  of 
right.  And  in  so  deciding,  we  have  not  de- 
prived any  man  of  rights,  any  more  than  the 
judge  upon  the  bench,  who  is  called  upon  to 
adjudicate  between  two  persons  who  come 
before  him,  takes  from  them  vested  rights  of 
property  Which  is  theirs. 

For  example :  here  is  a  man  who  has  held 
a  piece  of  real  estate  for  twenty  years.  An- 
other man  brinfB  an  action  of  ejectment 
against  him,  claiming  that  he  has  the  para- 
mount right  to  that  property.  And  the  judge 
u^n  the  bench  decides  that  question.  He 
says  whether  this  right  which  is  claimed  as 
an  adverse  right  is  validly  set  up  and  over- 
rides the  otb^r ;  or  whether  the  occupant  of 
the  property  who  claims  it  under  color  of  law, 
and  has  paid  taxes  upon  it,  and  exercised  all 
the  rights  of  ownership  for  yean,  shall  main- 


tain his  claim.  That  is  not  my  takiag  of 
private  property  for  public  use.  It  is  simply 
saying  what  is  the  right  in  the  matter ;  whitt 
is  the  natural  or  legal  right  when  the.  two 
claimants  come  in  conflict.  That  is  all  we 
have  done. 

Then  the  next  question  arises;  shall  the 
person  against  whom  the  decision  is  thus 
made,  have  the  right,  because  your  laws  have 
stood  as  they  have,  to  daim  from  the  State 
itself,  the  judge  in  the  case,  compensation  for 
the  property  he  has  lost  under  the  cause 
which  has  been  decided  7  I  know  of  no  pre- 
cedent, no  principle,  no  practice,  no  right  to 
any  such  claim. 

We  then  come  to  the  question  now  befwe 
us.  That  is— Wha(  provision  shall  be' made 
for  persons  who  havt*  all  their  lifetime  been 
in  bondage,  and  who  now  become  free  at  a 
period  of  lite  when  thcty  are  not  able  to  take 
care  of  themselves  7  And  this  raises  another 
question.  Upon  this  point  we  have  had  no 
precedent  in  the  fbrm  in  which  it  is  now  pre- 
sented. Heretofore  in  this  State,  the  master 
who  voluntarily  manumitted  hisslave  after  he 
arrived  at  a  certain  age,  was  compelled  to 
make  provision  for  his  maintenance,  so  that 
the  public  might  be  relieved  of  the  burden. 
But  now  that  the  State  intervenes,  and  there 
are  persons  who  it  is  apprehended  may  not 
be  able  to  take  care  of  themselves,  the  question 
is — shall  those  who  have  heretofore  exercised 
rights  over  those  persons,  who  have  had  the 
beoe6t  of  their  labor  while  they  were  able  to 
labor — shall  they  maintain,  or  shall  tliey  be 
thrown  as  a  public  burden  upon  the  State? 
I  know  of  no  sanctity  in  this  now  abrogated 
and  abjured  relation  which  gives  the  right  ia 
this  respect  to  daim  exemption  from  the  ordi- 
nary rule  which  prevails  in  other  places. 

It  is  true,  in  no  other  State  of  our  Union 
has  there  been  emandpation  upon  any  such 
scale  as  proposed  here.  And  T  find  no  provis- 
ion in  the  law  of  any  State  but  one  upon  this 
subject;  the  State  of  Connecticut,  in  thai 
State  it  was  enacted  that-- 

'*  All  persons  until  this  lime  held  as  slaves, 
and  all  perbons  heretofore  slaves,  who  have 
been  emancipated  by  their  masters,  shall,  if 
they  are  reduced  to  want,  be  supported  bj 
their  former  masters,  their  heirs,  executors 
and  administrators,  and,  on  their  refusal,  the 
selectmen  of  the  town  where  such  persons  be- 
long shall  provide  for  their  support;  and 
such  town  may  recover  the  expense  of  such 
support,  from  such  masters,  or  their  heirs, 
executors  or  administrators,  by  an  actiod  in 
the  case :  provided,  that  nothing  herelu  con- 
tained shall  apply  to  cases  where  masters, 
emancipating  their  slaves,  have  been  hereto- 
fore exempted  by  law  from  liability  for  their 
support."  Stat,  of  Conn.  Compilation  t^ 
1854,  page  797. 

That  was  the  oonrse  which  was  taken  in 
that  State.  And  what  right,  what  sanctity, 
was  there  everjn  the  eziatenoe  of  slavevy  in 
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Maryland,  which  tbottld  lake  it  ont  of  the 
category  reqairing  those  who  ha?e  benefitted 
by  a  certain  thing  taking  care  of  that  thing 
when  it  becomes  to  be  useleds  7 

Mow,  how  came  slavery  ever  to  exist  in 
MHrylaod?  1  answer,  precisely  as  it  came  to 
exist  everywhere  else.  The  decision  of  the 
greatest  and  beet  men  probably  who  have 
ever  abjudicated  these  cases  are^I  read  now  i 
from  Lord  Mansfield : 

*'  The  state  of  slavery  is  of  sacb  a  nature 
that  it  is  incapable  of  beinff  iatrodooed  on 
any  reasons,  moral  or  poUiical;  but  only 
positive  law,  which  preserved  its  force  long 
after  the  reasons,  occasion,  and  time  itself 
from  whence  it  was  created;  is  erased*  from 
memory.  Its  so  odious  that  nothing  can  be 
saffered  to  support  it,  but  positive  law."-» 
Lagi't  S/t^pwU^  £<uter  Term,  12  Georfft  III, 
K.B..paffe  19 

And  yet  wherever  slavery  has  existed  in 
this  country  certainly,  and  1  think  I  am  justi- 
fied in  saying  elsewhere,  it  has  commenced 
and  grown  to  alarming  proportions  in  de-  I 
spite  of  positi  ve  law .  If  gen t lemen  will  look 
over  the  statutes  of  the  several  States  in  this 
country  where  slavery  has  existed,  tbey  will 
find  tlukt  the  first  enactments  on  the  subject 
are,  not  autfaorieing  slaves  to  be  held,  but 
regnlaiing  slavery  as  an  existing  institution  ; 
and  that,  in  many  cases,  where  it  is  expressly 
prohibited  at  that  very' time  upon  the  statute 

The  gentlemen  from  Anne  Arundel  (Mr. 
MMIer)  m  discussing  certain  propositions  yes- 
terday, said  that  at  the  time  of  the  adoption 
of  the  cunsiitiition  of  the  United  Stales, 
slavery'  was  recognized  in  the  constitutions  of 
all  the  States.  Why,  sir,  the  entire  reverse 
is  the  fact.  And  when  his  attention  was 
called  to  tbe  matter,  and  the  question  was 
aAed,  he  at  once  changed  his  ground,  and 
said  correctly  that  slavery  existed  as  a  ftict ; 
and  precisely  there  is  the  whole  difference, 
whether  slavery  existed  as  a  mutter  of  fact, 
or  existed  as  a  matter  of  law.  I  say  that  itj 
introduction  was  nowhere  by  law,  neither  in 
Maryland  nor  elsewhere.  In  Mrtssacbusetts, 
to  which  Stiite  the  gentleman  referred,  the  old 
original  **Body  ot  Liberties"— «  document 
almost  as  famous  as  tbe  magna  charta  of 
&if  laDd— the  old  Body  of  Liberties  State— 

**  There  shall  never  be  any  bond  slavery, 
vtDeinage,  or  captivity  amongst  us,  unless  it 
be  lawful  captives  taken  in  just  wars,  and 
Sttcb  strangers  as  willingly  sell  themselves  or 
arasold  to  us.'* 

**  Willingly"  there  covering  both  cases. 
Thsy  recognize  simply  the  two  grounds  of 
slavery ;  namely  the  ground  of  contract,  and 
the  ground  of  captivity  in  war.  And  then 
the  next  sentence  is : 

'<  And  these  shall  have  all  the  libeHies  and 
Christian  usages  which  the  law  of  God,  es- 
tabUsbed  in  Israel  oonoerning  such  persons, 
doth  morally  require.     This  eterapits  none 


from  servitade  who  shall  be  judged  thereto 
by  authority." 

And  the  same  language  runs  through  all 
that  Body  of  Liberties.  This  is  their  fugitive 
slave  law  : 

*'  If  any  servants  shall  flee  from  the  ty- 
ranny  and  cruelty  of  their  nusters  to  tbe 
house  of  any.  freeman  of  the  same  town,  they 
shall  be  there  protected  and  sustained  till  due 
order  be  tak<tn  for  their  relief;  provided  due 
notice  thereof  be  speedily  given  to  their 
masters  from  whom  tbey  fled,  and  the  next 
tissisiant  or  constable  where  the  party  flying 
is  harbored." 

That  was  the  law  in  Massachusetts,  and  so 
it  stood.  Yet  slaves  were  introduced  there 
and  held  as  matter  of  fact,  as  I  urged  before ; 
and  there  were  subsequently  certain  laws 
regulating  slavery  there. 

The  gentleman  cited  a  case  from  4  Hassa- 
cbusetu  Reports  upon  that  point.  What 
does  that  say  7  fie  says  that  the  constitution 
of  1788  (1  presume  be  meant  the  coustitution 
of  1780,  as  there  was  none  in  1788,)  that  the 
constitution  of  1780  extinguished  slavery 
there.  Yet,  in  that  very  decision  which  he 
cited,  the  court  give  it  as  their  unanimous 
opinion  that  a  negro  born  in  that  State  before 
the  adoption  of  that  constitution  was  born 
free,  although  born  of  a  female  slave.  (18 
Pickering  R.  208.)  Is  that  slavery?  Is  that 
slavery  existing  by  law? 

Under  that  tbe  unrivalled  Chief  Justice 
Shaw,  subsequently  in  a  case  in  18  i^ickering, 
held  that  "although  there  were  several  pro- 
vincial acts  recognizing  slavery  as  existing  in 
fact,  yet  no  law  is  found  or  known  to  exist." 
And  I  think  Chief  Justice  Shaw  knew  the  law 
*  by  virtue  of  which  it  ever  had  a  legal  exist- 
ence." 

Yet  slavery  did  exist  ther6  for  a  while  as  a 
matter  of  fact;  and  it  came  there  just  as  it 
came  to  Maryland,  by  trampling  upon  and 
overriding  the  laws,  until  it  gained  suflicient 
power  and  authority  and  influence  hers,  for 
men  to  combine  and  obtain  from  tbe  legislap 
ture  protection  for  what  had  grown  put  of  in- 
terest    Toat  is  the  way  it  was  in  Maryland. 

1  will  not  go  back  to  the  laws  upon  that 
subject,  but  I  will  refer  to  one  which  my 
friend  and  colleague  (Mr.  Thomas)  read  from 
the  code  last  night.  So  long  as  slaves  had 
been  held  in  Maryland^  so  many  acts  and  do* 
cisions  as  there  had  been  in  our  courts  recog- 
niaiUif  it  as  a  fact,  down  to  the  beginning  of  the 
year  1840,  there  could  be  found  upon  our  stat- 
ute books  no  law  sufficiently  authorising,  ex- 
plaining, declaring  that  slaves  might  be  held. 
I  will  read  what  tbe  legislature  then  under- 
took to  enact,  in  tbe  act  passed  in  the  begin- 
ning of  1840,  called  the  session  of  1839 : 

*  *  Whereas  thecourts  in  some  of  tbe  non-slave 
holding  States  require  the  owners  of  fugitive 
slaves  to  prove  that  slavery  exists  in  this 
State,  and  it  is  right  to  provide  a  convenient 
mode  orenablingsttch  owners  to  proobre  aoei>* 
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tified  oopy  of  a  law,  ptoTing  that  atovtfj  exr 
ists  by  law  in  this  State.*' 

If  there  bad  beeo  aay  law,  what'  aso  far 
this  eoactment  ? 

**Therefore,  be  it  enacted  by  the  general 
assembly  of  Maryland,  that  negroes  and  mu* 
lattoes  have  been  held  in  slavery  in  this  State 
as  the  property  of  their  owners  from  the  ear- 
liest settlement  of  this  State.' ' 

That  is  a  historical  sutewent,  with  the 
truthfulness  of  which  my  colleague  Tory  just- 
ly takes  issue. 

^'And  are,* and  may  be  hereafter  held  in 
slavery  as  the  property  of  their  owners,  and 
that  every  owner  <»f  such  nesro  or  mulntto  is 
entitled  to  the  service  and  labor  of  such  negro 
or  mulatto  for  the  life  of  such  n^ro  or  mul- 
atte,  except  in  oases  where  such  negro  or 
mulatto  can  show  that  by  the  grant  or  devise 
of  the  owner  •or  some  former  owner  of  such 
negro  or  mulatto,  or  his  or  her  maternal  an- 
cestor, a  shorter  period  of  aervice  has  been 
prescribffd."  [3  Doraey's  Laws  of  Maryland, 
p.  J348.] 

Now  181^  that  sUvery,  tnmpliog  upon  the 
common  law  of  England^  trampUsg  upon  the 
statutes  of  the  colonies,  had  been  forced  in, 
brought  in,  and  these  persons,  coming  from 
their  native  land,  of  cuur*e  strangers  to  our 
laws  and  customs,  and  not  in  a  position  to 
assert  and  maintain  their  rights*  had  been 
brought  here  and  sold  as  slaves,  until  it  had 
grown  to  be  an  institution  of  so  much  magni- 
tude and  importance  that  it  was  reoognized 
as  an  ezisling  fact.  Long  after  it  bad  been 
recognised  as  an  es&isting  &cr»  it  was  declafed 
that  slaves  n»ight  be  so  held ;  but  it  was  not 
otuil  1840  that  that  was  done  is  the  State  of 
Maryland. 

It  did  not  stand  as  a  vested  right.  It  stood 
here  in  spite  of  law,  aa  in  many  other  places, 
there  being  no  law  to  regulate  it  and  it  hav- 
ing ffrown  up  as  an  institution  in  this  Stale 
without  the  authority  and  protection  of  law. 

The  gentleman  from  Charles  (Mr.  Edelen) 
says  that  we  have  recogniird  it  already  as 
property  in  this  State.  True,  for  certain  pur* 
poasa,  as  between  ua  and  the  masters,  we  have 
recognised  a  sort  of  slavery^  But  I  suggest 
to  him  that  the  citation  he  made  from  the 
journal  of  the  house  of  delegates  of  1864  does 
not  show  it  at  all.  What  was  that  bu t  an  ef- 
fort tq  recruit  theavmi^s  of  the  United  States ; 
and  what  did  we  4o  but  hold  out  an  iaduce* 
ment  to  those  who  might  be  supposed  to.be 
b«9t  ahle  to  indue eenlistnieats,  of  $100  apiece 
for  bringing  thelf  r^ruits.  We  would  have 
dq»e  as  much  for  any  man,  no  matter  what 
his  position,  might  be,  in  any  portion  of  the 
United  States ;  we  would  have  granted  him 
•cheerfully  $l4o  for  every  recruit  be  might 
h%fe  added  to  th«  army  upon  tiie  quota,  of 
M^vylfusd,  to  diminish  the  liability  of  Uus 
State  to  the  eoforoement  of  a  drafts 

So  that  that  concludes  nothing  upon  ve9ted- 
jrifi^Ma,  or  takiiig  i»lvw(«  property  foe  public 


use.  But  ffrant  fyt  a  ftion^nt,  for  thti  sake  of 
argument,  that  it  did.  What  then?  That 
was  a  taking  of  property,  upon  that  theoiy. 
for  public  uses.  It  was  taken  for  the  use  of 
the  army  of  the  United  States,  that  enjoyed 
the  use  of  the  property  so  claimed.  The 
present  case  is  not  so;  and  I  have  already 
shown  the  differenfe.  We  take  no  property 
from  any  man  for  public  use.  We  simply  say 
that  as  between  the  slave  claiming  liberty  by 
virtue  of  his  rights  as  a  man,  and  him  who 
has  owned  him  hitherto,  eiaiming  his  iaboc^ 
his  person,  his  bone  ai-4  sinew  and  muacle, 
by  virtue  of  his  rights  u»der  the  law,  the  ae^ 
gro  is  the  person  who  ia  entitled  to  the  award 
of  the  court.  Then  upon  what  ground  aae 
we  asked  in  this,  section  to  provide  that  tiie 
legislature  shall  take  steps  for  the  roaiatb^ 
nance  and  support  of  slaves  manumitlsd  by 
the  constitution? 

Mr.  Edileh.  Will  the.  geatlemaa  alloiv^ 
me  to  interrupt  him  for  one  moment?  What 
difference,  doss  it  make  when  you  take  from 
me,  or  from  any  other  slaveholder  in  Maryw 
laud,  my  negro,  and  set  him  at  large,  andd^ 
prive  roe  of  all  claim  to  his  services,  whether 
you  demote  Urn  to  the  public  use  or  not?  Ia 
it  not  the  same  thing?  Am  I  not  equally 
damoi6ed  7  While  upon  this  point,  I  oonti- 
mend  to  the  gentleman  the  celebrated  rsmaik 
of  Mr.  Lincoln  in  his  message  to  the  Congren 
of  the  United  SisAes  up6o  this  point : 

«*The  liberation  of  slaves."  says  Mr.  Lia^ 
coin,  "is  the  deatroetion  of  property  ^-prop- 
erty acquired  by  descent  or  purchase,  Urn 
same  aa  any  other  property.' ' 

Those  ace  his  Identical  words. 

Mr,  Stock AuDfi*  resuQMd.  Practically,  to. 
those  who  have  owned  slaves,  and  who  eeuM 
to  be  owners  <  f  slaves,  it  make*  no  diflferenee 
whether  the  slave  is  manumitted  and  gocft 
free  and  does  what  he  pleases,  or  goes  into  thm 
army  of  the  United  States;  bu.t  there  is  in  fact 
a  very  great  difference  between  taking  pioj^ 
ertyand  retaining  it  in  this  oondttioD  of  pro^ 
erty  and  using  it  as  property,  and  awardl^ 
to  another  claimant  of  that  property » ia  *dtf^ 
ferent  form,  his  paramount  nght.  Dose  not 
the  gentleman  peromve  it? 

Let  me  illustrate  it.  You  are  a  judge  upon 
the  bench.  The  gentlemen  Arom  Charlea  la 
in  possession  of  a  fWm  taiwhioh  I  coaeelva 
thfit  I  have,  a  paramount  right  of  intereit^  I 
bring  a  suit  before  you  to  ^Ject  him  from  Ihaf 
farm,  and  recover  possession,  of  it  myself. 
You  judge  between  us  that  my  right  is  para- 
mount,  and  accord  me  the  farm.  Ha  loaea 
the  hna.  Now  suppose,  instead  of  thii,  that 
you,  by  the  stsoog  band,  having  the  power 
SO:  to  do,  take  that  farm  and  appropriate  it  to 
your  own  use.  Practically  to  the  geatlemaa 
from  Charles  there  is  no  difiersaoe.  He  Umm 
hit  farm  in  either  cses}  hut  in  the  oae  case 
he  loses  it  beeaose  there  waa  a  paramoaalk 
right  in  some  other  maa^and  In  the  other  eaaa 
he  loses  it  becattse  you  see  iU  to  take  it  for 
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joor  own  qm.  In  that  ease,  tarryittg  out  the]  ITaps-^enn.  Berry,  of  Prince  €korgie*B, 
analogy,  he  should  be  paid  for  it  by  70Q ;  bnt '  BYackiston,  Bond,  Brown,  Chambers,  Craw- 
he  afaoold  not  be  paid  for  it  by  yon,  when  'ford,  Dail,  Davis,  of  Charles,  Dent,  Doyall, 
yon,  eitting  as  a  judge,  have  simply  decided  Edelen,  Holfyday,  Horsev,  Jones^  of  Cecil* 
that  mine  was  the  paramount  right.  Can  a  Jones,  of  Somerset,  Lee,  Marhury,  Mitchell, 
thingbeplainer  than  that?  That  is  just  the  Miller,  Morgan,  Parran,  Peter,  Smith,  of 
diflbrenoe  between  theee  two  eases.  We  in- '  Dorchester,  Stockbridge,  Talllant,  Wilmer 
tfffere  with  no  right  when  we  adjudge  that  ,—26. 


tin  right  of  another  claimant  is  paramount  to 
tliat  of  the  claimant  In  poisession. 

But  this  is  not  entirely  relevant  to  the  point 
iMfore  OS,  which  is  the  msinien«n(«  of  super- 
•nmialed  slaves,  or  those  infirm  and  onabte 
to  t»ke  oare  of  themsehres.  Is  there  not  snf- 
Bcient  legislation  upon  that  subject  ^  Is  there 
not  snfflcieot  power  In  the  hands  of  the  legis- 
lature to  control  that  ?  We  have  always  had 
In  the  Slate  of  Maryland  penbM  who  were 
paupers,  unable  to  take  care  of  themselves. 
••  The  poor  ye  have  with  you  always."  We 
have  provided  for  them.  The  powers  af  the 
k^atore  have  been  found  ample.  They  are 
ample  still.  The  amount  or  extent  of  the  dif- 
fienlty  which  will  arise  from  the  enactment 
DOW  before  us  it  is  impossible  to  determine. 
It  aaay  be  great ;  it  may  be  small.  This  con- 
vention, sitting  here  at  this  time,  with  the 
fainn  all  unexplored  and  untried,  without  tlie 
IMwer  of  absolute  foreknowledge  or  ornni- 
ncienoe,  cannot  assnme  to  measure  the  extent 
cf  the  evil  that  may  arise.'  I  think  it  is 
wisest,  therefore,  to  leave  the  hands  of  the 
legislature  untied  in  this  matter.  They  have 
In  poitft  of  fhct  the  authority  to  provide  by 
general  law  for  the  maintenance  of  paupers, 
if  paupers  are  found  in  the  State ;  and  to  de- 
cide how  they  shall  he  disposed  of.  If  there 
he  diildren,  if  there  bcT  vagrants  unable  to 
take  care  of  themselves,  the  laws  as  they 
«xiBt  are  sufficient  to  eontrol  the  snbject 
amply ;  and  if  not,  the  legislature  has  power 
to  revise  them,  to  abridge  any  part  of  them, 
to  add  to  them,  to  modify  them.  The  power 
nf  the  legislature  over  this  subject,  without 
the  adoption  of  any  section  like  that  before 
the  convention.  Is  full  and  ample.  Why, 
then,  this  elTort  to  pass  it?  I  see  no  utility 
in  it.  It  cannot  do  any  good,  and  niay 
hamper  the  legislature.  I  shall  therefore  vote 
agaidBt  the  section  oflbred. 

Mr.  P170H  called  the  previous  question. 

Mr.  Bnaay,  of  Prince  Oeorge^s^  demanded 
the  yeas  and  nays  upon  sustaining  the  pre- 
vious question,  and  they  were  ordered. 

The  question  being  taken,  the  result  was — 
—yeas  41,  nays  26 — as  follows : 

Teas — ^Mpfsrs.  Qoldsborongh,  President; 
Abbott,  Annan,  Audoun,  Barron,  Carter, 
Ounniogfaam,  Cushing,  Daniel,  Duvis,  of 
Washington,  Earle,  Ecker,  Farrow,  Gallo- 
way, Hatch,  Hehb,  Hofffaaan,  Hopkins,  flop- 


As  their  names  were  called, 

Mr.  STocKBaiooa  said:  Having  been  Ac- 
corded the  privilege  of  addressing  the  con- 
vention, i  cannot  of  course  deoy  to  others  the 
privilegie  accorded  to  me ;  and  I  shall  there- 
fore vote  "no," 

Mr.  ValltaNT  said :  I  am  very  desirous  of 
voting  for  the  amendment  as  proposed  bv  the 
gentleman  from  Anne  Arundel  (Mr.  Miller.) 
T  desire,  however,  before  voting  for  it,  to  have 
an  opportunity  of  submitting  an  amendment 
to  strike  out  the  word  *' shall,"  and  insert 
**  may."  I  do  not  desire  to  bind  the  legislar 
tore.    I  therefore  vote  "no." 

The  call  for  the  previous  question  was  sus- 
tained. 

The  question  being  stated  upon  the  adop- 
tion of  the  amendment  submitted  by  Mr.  Mil- 
Lnt: 

Mr.  BvRST,  of  Prince  Oeorge's,  demanded 
the  yeas  and  navs,  and  they  were  ordered. 

The  qnestion  heiDg  tftken,  the  result  was — 
yeas  24,  nays  43 — as  follows : 

FiMf— Messrs.  Berry,  of  Prince  George's, 
Blackiston,  Bond,  Brown,  Chambers,  Craw- 
ford, Dail,  Davis,  of  Charles,  Dent,  Dovatl, 
fitdelen,  Holfyday,  Horsey,  Joues,  of  Somerset, 
Lee,  Marbury,  Mitchell,  Miller,  Morgan,  Par- 
ran,  Peter,  Smith,  of  Dorchester,  Valllant, 
Wilmer— 24. 

/r<2y«— Messrs.  Goldsborough,  Pre<(ident; 
Abbott,  Anhan,  Audouo,  Barron,  Carter, 
Cunningham,  Cushlng,  Daniel,  Davis,  of 
Washington,  Barie,  Bcker,  Farrow,  Gallo- 
way, Hatch,  Hebh,  Hoffman,  Hopkins,  Hop- 
per, Jones,  of  Cecil,  Keni^ard,  King,  Markey, 
McComai*,  Mullikin,  Murray,  Negley,  Nymao, 
Parker,  Pngh,  Purnell,  Ridgely,  Russell, 
Sands,  Schley,  Soeary,  Stirling,  Stockbridge, 
Swope,  Sykes,  Thomas,  Todd,  Wooden — 43. 

As  their  names  were  called, 

Mr.  Thomas  said :    1  vote  **  no  "  uoon  this 

fropositlon  for  two  reasons;  first,  because 
conceive  that  the  legislature  has  already 
the  power  to  provide  for  what  Is  intended  to 
be  provided  for  by  this  section  ;  secondly,  be- 
cause I  believe  the  legislature  has  already 
exercised  that  power,  and  there  is  sufficient 
legislation  to  meet  all  the  provisions  of  this 
sectfon. 

Mr.  Talliaht.  I  am  sorry  I  have  so  fre- 
quently to  explain  my  vote.  1  ehall  vote  dif- 
ferently from  the  majority  in  this  case,  fur  I 


per.  Kennard,  Ring,  Markey,  McComas,  Mul- ;  ghall  vote  for  the  section  as  embracing  my 


llkin,  Murrav,  Negley,  Nyman,  Parker,  Pogh, 
Pumdl,  Ridgely,  Russell,  Sands,  Schley, 
Sneary,  Stirling,  Swope,  Sykes,  Thomas, 
Todd,  wooden — II. 


yiews  precisely.  The  words  "  if  necessary  " 
which  1  overlooked,  leave  this,  ns  I  desired 
to  leave  it,  to  the  discretion  of  tiie4egiBlature. 
The  statement  of  the  gentleman  from  Balti- 
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more  citjr  (Sir^  Thomas)  may  be  correct  ^bqt  I 
have  been  frequeotly  consulted  in  the  ca,QTa89 
before  my  people  upon  the  very  matter  allu- 
ded to  b^  this  section f  and  I  bave>Btnted  time 
^  and  again  that  if  I  had  an  opportunity  of 
voting  to  give  the  legislature  the  power  to 
make  such  a  provision  as  is  here  alluded  to, 
I  would  80  vote.  In  compliance  with  the 
promiees  I  have  made  to  my  constituency,! 
Tofe  "aye." 

The  amendment  was  accordingly  rejected. 

Mr.  DuvALL  submitted  the  following  amend- 
ment as  an  additional  section  of  the  legisla- 
tive article : 

'*  Sec. — .  The  general  assembly  shall  have 
power  to  pass  such  laws  as  are  necessary  to 
provide  for  the  distribution  of  any  appropri- 
ation hereafter  made  by  the  general  govern- 
ment to  the  State  of  Maryland,  to  enable  the 
Slate  to  compensate  the  masters  or  claimants 
of  slaves  emancipated  from  servitude  by  the 
adoption  of  this  Constitution." 

Mr.  JoMK,  of  Somerset.  I  have  an  amend- 
ment to  offer  which  I  will  reduce  to  writing. 

Mr.  Milled.  That  amendment  brings  up 
the  question  with  regard  to  some  disposition 
to  be  made  of  any  appropriation  that  may  be 
furnished  by  the  general  government  for  slaves 
emancipated  in  Maryland  ;  and  I  ask  the  in- 
dulgence of  the  Convention  for  a  few  mo- 
ments while  I  express  a  few  thoughts  upon 
this  question  of  compensation.  A  curious  ar- 
gument has  been  urged  by  the  gentleman 
from  Baltimore  city  (Mr.  Stockbridge, )  with 
refer«:nce  to  the  duty  of  the  Stale  to  make 
compensation.  Ue  has  said  that  the  State  of 
Maryland  has  not  taken  this  property  from 
I  the  masters  for  public  use,  but  has  merely 
decided,  as  between  the  slave  and  master,  the 
inherent  and  natural  right  of  liberty  in  favor 
of  the  slave,  and  therefore  has  not  taken  his 
private  property  for  public  use.  What  right 
have  the  people  of  Maryland  to  make  any 
such  decision  as  against  the  master  or  the 
owner  of  slaves  7 

I  'iay  that  by  the  adoption  of  the  Constitu- 
tion of  the  United  States,  that  question  was 
settled  long  ago.  Every  State  in  this  Union 
agreed,  when  that  constitution  was  adopted, 
that  the  master  had  the  ri),;ht  of  property  in 
his  slave.  I  need  not  refer  to  any  decision 
of  any  court  of  any  State  in  the  Union  that 
has  more  forcibly  illustrated  that  than  the 
courts  of  Massachusetts  itself.  I  have  before 
me  a  decision  of  Chief  Juitice  Parker  in  the 
case  or  the  commonwealth  agniost  Griffin  in 
which  it  was  decided  by  that  judge: 

'<  We  are  to  consider,  then,  what  was  the 
intention  of  the  constitution.  The  words  of 
it  were  used  out  of  delicacy,  so  as  not  to 
offend  some  in  the  convention  whose  feelin.'S 
were  abhorent  to  slavery ;  but  we  there  enUr- 
ed  into  an  agreement  thai  slaves  should  be  eon* 
sidered  as  property.  Slavery  would  still 
have  continued)  if  no  constitution  bad  been 
made." 


By  the  «doptioa  of  that  instrnmeiit*Oblef 
Justice  Parker  declares  that  the  people  of 
Massachusetts  agreed  with  the  people  of  all 
thereat  of  the  country,  that  slaves  should  be 
considered  ss  property.  The  Supreme  Court 
of  the  United  States,  speaking  through  Jus- 
tice Story,  another  eminent  citizen  of  Massa- 
cbusetts,  a  distingoished  jurist,  in  comment- 
ing upon  this  same  provision  of  the  Consti- 
tution of  the  United  States,  declared: 

"It  is  historically  well  known  that  the  ob- 
ject of  the  clattsein  the  Constitution,  relating 
to  persods  owing  service  and  labor  in  one 
State  escaping  into  another,  was  to  secure  to 
the  citizens  of  the  sUveholding  States  the 
compute  right  and  title  of  ownership  in  their 
slavesy  as  property^  in  every  State  of  the  Union 
into  which  they  might  escape  from  the  State 
where  they  were  held  in  servitude.  ♦  •  ♦ 
The  full  recognition  of  this  right  and  title 
was  indispensable  to  the  security  of  this  species 
^property  in  all  the  slaveholding  States; 
and,  indeed,  was  so  vital  to  the  preservation 
of  their  domestic  interests  and  institutioos, 
that  it  cannot  be  doubled  that  it  constituted 
a  fundamtntal  artieUf  vnthout  the  adoption  <^ 
which  the  Union  could  not  have  been  jormakV* 

Now,  what  right  have  the  people  of  Maryland 
to  decide  as  between  tbe  negro  and  his  master , 
that  the  master  has  no  riyht  of  property  in 
him,  after  having  adopted  this  Constitution 
of  the  United  States  ?  or  that  the  right  of  tbe 
slaveowner  to  the  services  of  his  slave  is  not 
property  protected  by  the  Coostitution  of  the 
United  States  7  When  you  take  that  away,  I 
care  not  whether  you  take  it  and  actually 
appropriate  it  to  somebody  else,  or  take  it 
and  deprive  the  master  of  it  by  manumission, 
and  letting  the  slave  go  free,  it  is  one  and  tbe 
same  thing.  Yon  have  destroyed  the  right 
qf  property  which  was  guaranteed  the  slare- 
owoer  by  the  Constitution  of  the  United 
States,  in  the  services  of  his  slave.  You  have 
destroyed  it — you  have  taken  it— in  other 
words,  because'  you  think  the  public  interest 
requires  that  it  should  be  destroyed.  There 
is  no  escape  from  the  argument  founded  upon 
the  proposition,  that  compensation  should  be 
made  under  such  circumstances. . 

Here,  also,  is  the  opinion  of  Judge  Bald- 
win,, a  judge  of  the  circuit  court  of  the 
United  Stales.    He  says  : 

^'The  foundations  of  the  govemmen  t  are  laid 
and  rest  on  the  rights  of  property  in  slaves^  and  ^ 
the  whole  structure  must  fall  by  disturbing  ^ 
the  corner  stone." 

Chief  Justice  Tilghman,  of  Pennsylvania, 
declaring  precisely  the  same  thing,  said : 

''Whatever  may  be  our  opinions  on  the 
subject  of  slavery,  it  is  well  known  that  onr 
Southern  brethren  would  not  have  consented 
to  become  parties  to  a  Constitution,  under 
which  the  United  States  have  enjoyed  so  much 
prosperity,  unless  ih^ir  property  m  slaves  had 
been  secured,^* 

Mr.  SxiBLiNO.    Will  the  gentleman  allow 
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ne  to  Intempt  ^in  a  noiMiit?  T  huve  nn 
amendiBent  to  thepropo8Ui9n,  whfcb  I  think, 
if  be  will  acof|>t  It,  wooM  probably  meet  the 
unammoiid  Mncorrenee  of  the  house,  if  it  is 
oiilj  desired  to  reach  the  ooDClusiofi  todicatfd . 
I  will  read  it,  and  then  be  can  no  on  with  hfs 
mi*trii»  if  he  sees  proper.  I  do  aot  suppose 
that  we  take  awaj  from  the  legislature,  bj 
ihe4Ath  section,  the  power  to  receive  any- 
thiu^  which  nmy  be  irranted  by  Oougress; 
but  I  am  perfectly  wtlling  to  put  it  beyond 
doubt,  by  oflVfriuic  a  propoeition  Wrty  cover- 
tDfr  every  question  of  the  rort,  without  spe- 
cific reference  to  this.     It  is  this : 

"The  funeral  aMembly  shall  have  power  to 
rNrive  from  the  United  fiutes  any  grrant  or 
donation  of  land,  money  or  secuntiee  for  any 
purpose  designated  by  the  United  States, 
and  shall  administer  or  dUtribute  the  same 
ecoording  to  the  conditions  of  the  said  g^ipnt." 

Ur.  MU.LBB  resumed :  I  proposed  merely, 
on  rising,  to  «DSwer  the  arfrnroent  that  has 
been  made  Here  by  the  gentleman  from  Balti- 
more city  (Mr.  t^tockbridge,)  this  momiog, 
upon  the  qoestioo  of  property  in  slaves.  I 
say  that  the  question  has  been  decided  over 
tnd  ov(-r  again  by  the  Sopreme  Court  of  (hs 
United  States,  and  by  the  courts  of  every 
State  of  the  Union.  The  conatttution  itself 
secures  and  recognises  it  as  property.  And 
the  State  of  Maryland  has  no  right  to  decide 
I  as  between  master  and  slave,  that  that  right 
of  property  dees  not  exist.  You  may  eman- 
^pate;  I  agree  to  that.  Yon  have  the  power 
to  emancipate.  But  when  exercising  that 
power  justice  and  rlxht  requires  that  the 
property,  which  has  been  sanctioned  as  prop- 
erty by  the  constitution,  should  be  paid  for ; 
you  have  no  right  to  destrov  slavery  without 
making  compensatioo  to  the  owners.  Yon 
have  no  right  to  say  that  It  is  not  and  never 
WIS  property.  By  adopting  this  constitution 
yo«  have  piedudeid  yourself  from  ever  assert- 
ing that  as  a  proposition  of  law. 

One  word  in  regard  to  the  question  that  was 
nrgoed  yesterday  by  my  learned  friend  from 
Baltimore  city  (Mr.  Thomas,)  who  said  that 
slavery  never  had  existed  in  Maryland  by 
virtoe  of  the  eommon  law.  He  quoted  from 
the  decision  of  Judge  Chase,  in  the  case  of 
Mahony  m.  Ashton  (4  Harris  k  McHenry, 
295 . )  iud ge  Chaee  gave  that  dectsi  on  eittio ft 
in  general  court.  Bxceptioos  were  taken,  and 
it  went  up  to  the  Court  of  Appeals,  and  a 
diifereot  deciBiou  was  prouounoed  by  the 
Court  of  Appeals  upon  that  proposition.  I 
have  that  decision  here. 

Mr.  Tromau.    Will  the  gentleman  read  it? 

Mr.  }iiLhKH  The  question  is  whether  or 
iKK  the  common  law  of  England  recognised 
the  quention  of  slavery.  Let  us  see  what  the 
Court  of  Appeals  say  upon  that  subject: 

'^reat  industry  hath  been  used,  and  great 
ability  displayed  by  the  counsel  in  the  argu- 
■wei  in  this  cause.  Tbe  decision,  involving 
on  the  one  hand  the  question  of  freedom  or 


slavery  to  the  plaYutiflf  below,  and  on  the 
other,  great    pecuniary   interest  to  persons 
cfaiminv  negroes  under  similarcArcomstances,         " 
demanded  it. 

'The  court  have  felt  the  jmportanos  of  the  / 
subject,  and  given  it  their  most  serious  con* 
eideration.  If  this  case  was  before  a  British 
court,  it  wouM  seem  that  the  queetlon  shouM 
be  decided  according  to  tbe  British  law  as  It 
stood  between  the  years  ld69  and  l€8l,  and 
not  by  the  law  as  it  may  have  been  modified 
subsequent  to  that  period.  Noadjndged  ease 
in  the  British  books  hath  been  cited,  oor  have 
the  court  l>een  able  to  find  one  eomlne  up  to 
tiie  case  in  the  exception.  Opposing  cases, 
as  well  as  opinions  of  particular  judgss  and 
law- writers/  have  been  cited  as  applicable  to  - 
the  cases.  About  the  period  of  Ann  Joii'e's 
tieing  in  England,  a  diversity  of  opinion  pre- 
vailed on  that  subject.  At  one  period  it  was 
held  by  a  judge  that  a  elave,  by  being 
brought  to  England,  theieby  became  free. 
Sometimes  it  hath  been  held  that  a  trover 
would  lie,  at  other  times  that  It  would  not; 
that  the  sale  of  a  negro  was  a  sofflcient  con- 
sideration to  support  assumpsit  to  pay  the 
price;  that  a  master,  depri^  of  his  slave, 
might  support  an  action  per  quod  anriiimm 
^miiii.  By  British  charters  and  British  acts 
of  parliament,  the  slave  trade  hath  been 
authorised  and  encouraged,  and  slaves  haie 
been  considered  there  as  mercbandiaei  a^ 
chattels,  as  prt»perty,  and  have,  by  a  British 
statute  operating  in  this  State,  been  subjected 
to  be  sold  aod  disposed  of  as  other  property 
for  the  payment  of  debts." 

That  is  what  the  court  dedded. 

Mr.  Thowas.  He  does  not  say  held  as  mer- 
chandise by  tbe  common  law. 

Mr.  MiLUR.  It  is  the  question  of  common 
law  which  tbe  court  is  eonsideribg.  The/ 
proceed  to  e^y : 

'*  Lord  Chief  Justice  Talbot  and  Sir  Philip 
York,  in  1729,  expressly  declare,  that  a  slave 
coming  from  tbe  West  Indies,  with  or  without 
his  master,  to  Great  Britain  or  Ireland,  doth 
not  become  free,  and  that  his  master's  right 
in  him  is  not  thereby  determined  or  varied, 
Ac  And  that  his  master  may  legally  compel 
htm  lo  return.  This  opinion  is  recognised 
by  Hardwicke,  acting  ms  chancellor,  in  1740, 
and  that  trover  would  lie  for  a  negro. 

Mr.  RriBtiKO.  1  rise  to  a  qnestton  of  or- 
der. The  question  before  the  convention  is 
whether  the  legislature  shall  have  power  to 
receive  a  grant  from  the  United  States.  This 
is  all  a  very  interesting  discussion  between 
lawyers,  whether  slavery  exis'cd  to  Eogllind  * 
under  the  common  law ;  and  I  submit  that 
itdoes  not  bear  upon  that  ouestioo. 

Mr.  MiLLKU.  I  would  submit  that  the  lati- 
tude of  debate  allowed  other  members  upon 
this  subject,  allows  me  to  go  on  and  reply  to 
the  member  from  Baltimore  city  (Mr.  Thom- 
as. )  The  question  is  upon  compensation  for 
slaves;  and  the  gentleman  from  Baltimore 
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dly  (Mr.  Thom^y  vrgoed  tbis  point  npoa 
that  qiMStion. 

Mr.  SnaiiVG.  That  argument  was  made 
upon  another  question  which  embraced  it. 
The  other  question  was  whether  the  legisla- 
ture ahoiild  provide  ooiapensatioD  for  eman- 
cipated bUtcs.  Thai  neoestarilj  involved 
the  qneation  of  the  right  of  property ;  bntihU 
does  not. 

Mr.  Miujia.  Upoa  that  qneatioD  the  gen- 
ilettaA  from  Baltimore  city  (Mr.  Thomas) 
was  alloired  to  make  his  argument  upon 
•Uvery. 

Mr.  Thomas.  My  argument  was  only  in 
reply  to  the  argument  of  the  gentleman  from 
Anofi  Arundel  (Mr.  Miller)  yesterday  morn- 
ing. 

The  Gbaibmaji  (Mr.  HoIIyday.)  As  the  ar- 
gument has  been  allowed  this  latitnde,  the 
gentleman  has  a  right  to  proceed. 

Mr.  MiLUB  nsumed :  ' '  Judge  Blaekstone 
ia  his  oommentaries  in  1776,  llth  edition, 
vol.  1,  p.  12!f,  says,  that  a  slave  or  negro  the 
moment  he  lands  in  Bagland  falls  under  the 
protection  of  the  laws,  and  so  far  becomes  a 
frremAn;  tho«igb  the  master's  right  to  hts 
•ervioe  may  probably  still  continue.  And  in 
page  4124,  repeats  the  Ban»e.  and  adds,  that 
the  law  will  protect  him  in  the  eujoyment  of 
his  person  and  proMrty ;  but  yet  with  re- 
gard to  any  right  which  the  master  mc^  law- 
fully have  acquired  to  the  perpetual  service 
of  John  or  Thomas,  this  will  remain  in  exact- 
ly the  same  state  aa  before ;  (or  this  is  no 
more  than  the  same  subjection  for  life,  which 
every  apprentice  submiti  to  for  the  space  of 
seven  years  or  more,  Ac. 

**Inthe  British  books,  slaves  «re  some- 
times called  slaves  or  servants ;  and  it  is  said 
by  Lord  Mansfield  in  Somerset's  case,  that 
there  may  be  a  villein  in  gross  by  confession. 
In  the  case  of  Somerset  in  1772,  Lord  Maos- 
0eld  meottooed  the  opinions  of  Sir  Philip 
Yorke,  and  Lord  Chief  Justice  Talbot,  in 
1729,  and  reeogniaed  by  Lord  Hardwicke  in 
1749,  and  calls  them  two  of  the  greatest  men 
of  their  own  or  any  times,  and  says  he  pays 
I^U  due  attention  to  their  opinions.  Ijord 
Mansfield  puts  several  questions  as  to  the  law 
with  respect  to  their  setllements,  their  wages, 
actions  for  any  slight  coercion  by  their  mas- 
ters. In  Somerset's  case  the  court  declined 
deciding  the  question,  whether  by  being  car- 
ried to  Kogland  be  thereby  became  free  y  but 
say,  that  they  would  judge  upoa  the  retnro 
of  the  habeas  oorpm,  and  according  to  their 
own  laws,  which  did  not  admit  of  so  high  an 
act  of  dominion  as  in  that  case  had  been  ex- 
ercised by  the  nuster  over  his  slave,  and 
therefore  that  Somerset  must  be  diacharg^d. 
Lord  Mansfield  in  Somerset's  case  sayS)  that 
the  state  of  slavery  is  so  odious  that  nothing 
can  be  suffered  to  support  it  hut  positive 
law. 

*'In  this  collision  of  individual  opioions, 
and  opposing  deciaioQs  in  the  British  books^ 


this  court  will  not  say  wbnt  wonld  have  been 
the  decision  of  a  British  tribunal  upon  the 
question  sta'ed  in  the  exception." 

So  that  the  court  have  not  decided  that  by 
the  common  law  of  England  slavery  did  not 
exist. 

Mr.  Tbomas.  No  ;  they  dodged  that  ques- 
tion; but  Judge  Chase  decided  that  in  the 
general  court,  and  they  did  notaverrule  that. 

Mr.  MiLLXB.  ,This  is  the  decisioo  of  the 
Court  of  Appeals  upon  the  exoeptious  taken 
in  the  court  below.  After  consideration  of 
the  decision  given  in  the  conit  below,  the 
Court  of  Appeals  reversed  it. 

*'  And  acting  as  a  court  of  an  iadepeodent 
country,  uofeuered  by  any  political  stipula- 
lations  on  subjects  of  this  nstnre,  and  bound 
to  decide  according  to  the  Taws  of  this  State, 
they  do  not  consider  themselves  at  liberty  to 
adont  an  opinion  tlwt  might  possibly  prevail 
in  a  loreign  tribunal." 

The  inatructioos  given  to  the  court  below 
which  this  court  reversed  were  these  ; 

**  That  if  from  the  evidence  In  this  cause 
they  are  of  the  opinion  that  a  womnn  called 
Joice,  the  ancestor  of  the  petitioner,  was  a 
negro  woman  carried  with  her  owner,  claim- 
ing her  as  a  slave^  from  the.  island  of  Barbs- 
does  to  England,  and  afterwards  brought  into 
this  CDUtttry  by  Lord  Baltimore,  ciniming  her 
as  a  slave,  between  the  years  1^8  and  1681, 
and  that  she,  during  her  life  was  held,  used 
and  treated  as  a  slave,  and  that  her4s»))e  have 
been  held  as  slaves  ever  since,  that  then  they 
must  find  a  verdict  1^  the  defendant." 

Mr.  BAunoji  (interpoeing.)  One  word  for 
iotormation.  We  have  got  nothing  to  do 
with  what  was  done  in  those  days.  The 
ooeetion  with  ns  is  whether  we  shall  now  be  a 
free  or  a  slave  State. 

Mr.  MiLum.  That  questwn  has  been  de- 
cided by  this  convention.  The  court  bo- 
low,  as  I  was  sayiog,  hadiastmeted  the  jury 
upon  that  state  of  facts,  that  the  petitioner 
was  eotitied  to  freedom  f  and  tjw  Court  of 
Appeals  reversed  it.  The  Court  of  Appeals 
says: 

'^  This  case  being  brought  before  the  court 
by  original  proceeding,  we  are  of  opieioa 
that  it  must  be  governed  by  the  law  of  this 
State;  and  that  in  Ibis  case,  however  the  lavs 
of  Great  Britain  in  such  instances  operaiiag 
upon  such  persons  there,  might  interpose  so 
as  to  preveot  the  exercise  of  certain  acts  by 
the  mnster^  not  permitted,  as  in  the  ease  of 
Somerset ;  yet  upon  the  bringing  Ann  Joice 
into  this  State,  then  the  province  of  Mary- 
landy  the  relation  of  master  and  slave  con- 
tinued in  its  extent  as  authorised  by  the  tows 
of  this  Suite;  and  thereforotl^t  t^  judgment 
of  the  general  court  mqst  bo  reversed.'* 

Mr  fnoMAn.  Will  the  gentleman  allow 
roe  to  nsk  whether  the  Court  of  Appenls  in 
that  decision  did  not  entirely  ezdnde  the 
common  law,  and  decide  the  case  aoeording 
to  the  act  of  Maryland  of  UIM 
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Mr.  Mitun.  They  deddfd  it  opo«  our 
State  law  ;  and  consHlered  «)0O  the  qncetion 
whetber  slavery  dl4  or  did  ii^t  exist  in  fintr- 
land,  under  the  common  law,  which  Chejr  did 
Bot  decide,  as  the  geattoman  from  Baltimore 
Qitj(Ur.  Thomas)  yesterday  woald  lead  the 
coorentioa  to  inrer. 

Mr.  Thomaa.  The  general  eoart  decided 
it :  hot  the  Court  of  Appeals  would  not  de- 
cide it.    They  dodged  it. 

Mr.  MiLbiB.  Judge  Ghase  deqided  it  be- 
low, and  the  Court  of  Appeals  reviewed  his 
decision,  and  reversed  it,  and  decided  simply 
upon  the  Slate  law.  If  I  have  succeeded  in 
placittg  myself  right  upon  the  record  upon 
those  two  proposifioQs,  I  have  nothing  more 
to  saj  upon  the  question. 

Mr.  STiBUMe.  I  now  offer  the  amendment 
which  1  proposed  during  the  gentleman's  re- 
nari^s. 

Mr.  JonSy  of  Somerset.  I  gave  notice  that 
J  wss  writing  an  amendment  before  the  gea- 
tleoan  from  Anne  Arundel  (Mr.  Miller)  took 
the  floor. 

Mr.  SnauNO'B  amendment  was  read  by  the 
elerk. 

TheCBAiB]CA!i(Mr.  HoUyday.)  Nofurther 
s«Mdmentt  are  now  In  order. 

Mr.  Babboit  called  the  previous  qneetion. 

Mr.  JoHsa,  of  Somerset.  I  insist  that  I  was 
estiUed  to  the  floor,  before  the  gentleman 
from  Anne  Arundel  (Mr.  Miller.) 

[The  PBBSiDisrr  resumed  the  chair  ] 

Mr.  Jonas  continued  :  The  gentleman  from 
Meoti(oaery  (Mr.  Duvall)  offered  tm  addi- 
tional section.  I  arose  and  was  recognised, 
sad  stated  that  I  had  an  amendment  to  offer 
tethat section.  I  was  engaged  in  writing  H 
when  the  gentleman  from  Anne  AroBdel  be- 
po  to  speak.  I  snhmit  that  my  asMndment 
u  first  in  order. 

The  PEBBiDBirT.  When  the  geotleman  from 
SoBierset  addressed  the  chair  and  intbrmed 
the  convention  that  he  proposed  an  amend- 
Bieot,  amendments  were  not  then  exhauated, 
there  being  only  an  amendment  pending 
in  the  first  decree.  The  gentleoBan  from 
Somerset  can  offi^r  his  amendment  now.  The 
ai^ioa  of  the  gentleman  from  Baltimore  city 
(Mr.  Stirlittg)  was  to  strike  out  and  insert ; 
and  that  leaves  the  section  proposed  to  be 
•triekeo  oni,  open  to  amendment. 

Mr.  JovBB,  of  Somerset,  submitted  the  fol- 
lowing amendment  to  the  section : 

Add  the  following:  "  Or  taken  away  from 
their  owners  under  authority  of  the  President 
of  the  United  Slates,  whereby  their  services 
have  been  lost  to  their  said  ownen^" 

Mr.  Babbov  called  the  previous  quettiOB. 

Mr.  Datij,  of  Charles.  Is  thai  in  order  be- 
fore the  section  has  been  sent  to  the  chair  to 
Uiead? 

The  Pbbbidbiit.  It  is  not.  The  amend- 
Aeatis  not  in  possession  of  the  house  utttil 
it  is  read  by  the  dark. 

The  Clbbx  nad  the  aflsendment 


Mf .  Babrob  lenewed  the  call  for  the  pc^ 
vjoos  qpestioB. 

Mr.  DiNV.  I  rise  to  a  question  of  order, 
whether  it  is  in  order  for  a  gentleman  to  rise 
and  keep  the  floot  while  an  amendment  is 
read  by  the  detk,  so  as  to  be  in  a  position 
above  all  others  to  catch  the  eye -of  the  Pree- 
identand  call  the  previous  question. 

The  Pbcsidbbt  ovecmled  the  point  of  or- 
der. 

Mr.  MiLbiB  demanded  the  yees  find  nays 
upon  snstsdning  the  call  for  the  previous 
question,  and  they,  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  43,  nays  2d-^as  follows : 

JfeM— Messrs.  GoldsborouGrh,  President ; 
Abbott,  Annaa,  Audonn,  Barron,  Carter. 
Cunningham,  Cushing,  Daniel,  Davis,  of 
Washington,  Karle,  l^ker,  Farrow,  Gallo- 
way, Uatoh,  Hebb,  Hoffman,  Hopkins,  Hop- 
per, Jones,  of  Cecil,  Kennard,  King,  Markey, 
McComaa,  MuUikin,  Morray,  N^ley,  Nyman, 
Paiker,  Pugh.  Pumell,  Ridgely,  Russett, 
Sands,  Schley,  Stirling,  Stockbridge, 
Swepe,  Sykes,  Themes,  Todd,  Yalliant, 
Wooden«-48. 

Kayi — ^Messrs.  Berry,  of  Prince  George's, 
Blackiston,  Bond,  Brown,  Chambers,  Craw- 
ford, Dail,  Davis,  of  Charles,  Dent,  Duvall, 
Edelen,  Hollyday.  Horsey,  Jones,  of  Somer- 
set, Lee,  Marbury,  Mitchen,  Miller,  Morgan, 
Parran,  Peter,  Smith,  of  Dorchester,  Wilmer 
-^3. 

The  can  fbr  the  previous  qnestion  was  ac- 
cordingly sustained. 

The  amendment  offered  by  Mr.  Jonbs,  of 
Somerset,  was  ivjeeted. 

The  question  recurred  upon  the  amend- 
ment moved  by  Mr.  Btiblinci,  as  follows : 

Strike  out  all  the  proposed  amendment 
after  the  first  word,  •'The,*'  and  insert  the 
following: 

' 'General  assemblv  shall  have  power  to 
receive  from  tbeUnKed  States  any  grant  Or 
donation  of  land,  money  or  securities  fbr 
any  purpose  designated  by  the  United  States, 
and  shall  administer  or  distribute  the  same 
according  to  the  conditions  of  the  said 
grant." 

The  amendment  was  agr^  to. 

The  question  then  recurred  upon  the  adop- 
tion of  the  section  as  amended. 

Mr.  Sandb  demanded  the  yeas  and  nays, 
and  they  Were  ordered. 

The  question  bdng  taken,  i1!ie  result  was 
—yeas  66,  nays  1— as  follows  : 

Teat — Messrs.  Goldsborongh,  President; 
Abboit,  Annan,  Audottn,  Barron,  Berry,  of 
Prince  George^B  Blacklstoa,  Bond,  Brown, 
Garter,  Chambers,  Crawford,  Cunningham, 
Cushlag,  Dail,  Daniel,  Davis,  of  Charles,  Dd- 
via.  of  Washtngton,  Dent,  Dnvatl,  fiarle, 
BcKer,  Edelen,  Farrow,  Galloway,  Hebh, 
Hoffknan,  Holliday,  Hopkins.  Hopper,  Bor- 
aey,  Joiie%  of  Cecil,  Jones,  of  Somerset,  Ken- 
nard, King,Lee^MarbBry|Maricey,McComafe, 
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Mhchell,  Miller,  Morg:RO,  MftHikitt,  Mmray, 
Negley,  Njman,  Parker,  Pamn,  Peter, 
Pofrh,  ParDell,  Ri4gely,  Russell,  Sands, 
Scbley,  Smith,  of  Dorchester,  Stirllnjc, 
Stockbridffe,  Swope,  Sykes,  Thomas,  Todd, 
Valliniit,  Wilmer,  Wooden— ^6. 

JV«y— Mr.  Hatch— 1. 

Mr.  SriRLnro'ii  sabstitote  wm  aecordinji^y 
adopted  ail  an  additional  section  of  the  If  gis- 
lative  article. 

Mr.  Thomas  gare  notice  that  he  would 
hereafter,  at  the  proper  time,  submit  the  fol- 
lowing as  an  additional  section : 

**  Sec.  — .  Laws  shall  be  passed  by  the  le- 
gislature taxin?,  by  a  Qttiform  rale,  all  mo- 
neys, credits,  liir^tments  in  bonds,  stocks, 
joint  stock  companies  or  otherwise,  and  also 
all  real  and  personal  property,  according  to 
its  true  or  actual  value  in  money,  and  the  tax 
payable  thereon  shall  be  paid  to  the  connty 
or  city  where  the  same  is  located  at  the  time 
,of  its  assessment  or  valuation,  and  the  loca- 
tion of  all  stocks,  bonds  or  other  evidence 
of  debt  shall  be  in  the  county  or  city  where 
the  principal  office  of  transacting  the  busi- 
ness of  such  company  or  corporation  is  tb- 
cated.'' 

The  convention  then  resumed  the  consid- 
eration of  the  39th  section  of  said  report, 
which  had  been  amended  on  motion  of  Mr. 
RiDGBLY,  so  as  to  read  as  follows  : 

*'  Sec.  39.  The  governor,  comptroller  and 
treasurer  of  the  State,  are  hereby  authorized 
conjointly,  or  any  two  of  them,  to  sell  from 
time  to  time  according  to  their  best  Judg- 
ment, the  Stite's  interest  in  the  works  of  in- 
ternal improvement,  whether  as  stockholder 
or  creditor,  also  the  State's  interest  in  any 
banking  corporation,  and  to  apply  the  pro- 
ceeds arising  therefrom  towards  the  pavment 
of  the  public  debt  of  the  State ;  and  after  the 
public  debt  shall  have  been  fully  paid  off)  or  i 
the  sinking  fund  shall  be  equal  to  its  liqui- 
dation, the  excess  of  such  sales  shall  be  set 
apart  as  a  permanent  fund  for  the  support  of 
public  education;  provided,  however,  that 
the  power  hereby  conferred,  aball  only  be 
exercised  when  the  proceeds  of  such  sales 
can  be  converted  into  alike  amount  of  the 
public  debt;  and  provided  further,  that  the 
State's  interest  in  the  Washington  branch  of 
the  Baltimore  and  Ohio  railroad,  shall  be 
and  is  hereby  reserved  and  excepted  from  the 
gale  hereby  authorized;  and  provided  further, 
that  the  State's  interest  in  or  claim  against 
other  works  of  internal  improvement  in  the 
State,  may  be  sold  upon  the  best  twms  which 
may  be  obtained  for  the  same." 

An  amendment  had  been  submitted  by  Mr. 
•DuvALL,  to  wit: 

Add  to  end  of  section  39  the  words.  '<  pro- 
vided however,  that  no  such  sale  shall'  be 
-binding  on  theSute  nntil  the  same  shall  baVe 
been  ratified  by  the  general  assembly,  after 
having  been  duly  reported  to  the  same."  • 


To  which  Mr.  Parrav  had  snbmltted  the 
following  amendment: 

Strikeout  all  after  the  word  <<been,'MQ 
the  third  line  and  insert  the  words,  *'  duly  re- 
ported to,  and  ratified  by  the  general  assem- 
bly at  the  first  seaston  thereof  after  such  sale 
or  sales." 

Mr.  Stocks EiDOK.  I  wish  to  ask  whether 
if  thoe  amendments  are  adopted  and  made  a 
part  of  the  section,  we  may  not  be  embar- 
rassed in  reeoDsidering  the  adoption  of  the 
substitute  offered  by  the  gentleman  froin 
Baltimore  county  (Mr.  Rtdgely  ) 

Mr.  Nbqlkt.  I  think  we  would  better 
vote  down  the  amendment  of  the  gentleman 
from  Montgomery  (Mr.  Dnvull)  and  perf^t 
the  39th  article,  and  attach  it  afterwards. 

Mr.  RiDOiLY.  I  would  make  the  same 
suggestion.  The  boose  is  now  embarrassed 
in  its  desire  to  perfect  the  proposition  adopted 
in  consequence  of  the  amendments  pending. 
If  that  is  negatived  the  proposition  will  be 
open  to  amendment  and  can  be  perfiected  in 
such  manner  as  to  suit  the  house. 

Mr.  HiBB.  I  woold  suggest  this  difficulty. 
If  we  negative  the  pending  amendment  of  the 
gentleman  from  Montgomery,  it  will  be  too 
late  to  act  upon  it.  I  would  rather  suggest 
that  we  adopt  it,  if  the  honse  is  in  favor  of  it, 
and  then  the  other  portion  can  be  reconsid- 
ered and  amended.  If  we  nesratlve  it,  we 
cannot  a,?ain  reach  it  without  a  motion  to 
reconsider  the  vote  by  which  it  is  negatived. 

Mr.  Stookbriooe.  I  will  suggest  to  the 
gentleman  from  Montgomery,  that  if  he  will 
temporarily  withdraw  the  amendment,  and 
renew  it  after  the  section  shall  have  been  per- 
fected, that  would  probably  disembarrass  the 
qui«tion. 

Mr.  DuvALL  withdrew  his  amendment. 

Mr.  Stockbbidgb  moved  to  reconsider  the 
vote  by  which  the  seotion  offers  by  Mr. 
RiDOALT  was  adopted,  as  a  substitute  for  that 
reported  by  the  committee. 

The  motion  to  reconsider  was  daly  0ee- 
ooded. 

Mr.  Stookbridoi.  On  a  more  careful  ex- 
amination of  the  section,  since  it  was  adopted, 
I  find  what  appears  lo  me  to  be  a  oontradio- 
tion  between  dilferent  parts  of  the  section.— 
The  first  proposition  includes  all  works  of 
internal  improvement  in  the  State.  Then 
there  is  the  proviso :  *Mh.a  the  power  hereby 
conferred  shall  only  be  exercised  when  the 
proireeds  of  such  sales  can  be  converted  into 
a  like  amount  of  public  debt."  Tiiat  la  Intel* 
Hgibto.  ^Provided  ftirther,  that  the  State's 
interest  in  the  Washington  Branch  of  the 
Baltimore  and  Ohio  Railroad  shall  be  and  is 
hereby  reserved  and  excepted  from  the  sale 
hereby  authorized."  Tbatalso  is  inteUigible. 
But  the  next  proviso  seems  to  me  to^dash 
with  the^rst  proviso.  It  is  this  :  *'and  pro- 
vided further,  that  the  State's  intexeat  in  or 
claim  against  other  works  of  internal  low 
provement  in  the  State  may  be  sold  upon  the 
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belt  temui  which  maj  be  obtained  for  the 
ttme."  That,  by  proper  eonstructioOi  most 
meaa  "  other  workd"  tbnn  the  WasbiDgton 
Bnoch  (f  the  Baltimore  and  Ohio  Railroad, 
Md  cover  all  the  other  works  of  ialeroal 
iffiproTement  in  tbe  State.  I  mave  to  recoo- 
8ider,  in  order  that  the  language  may  be  so 
changed  that  it  shall  mean  wliat  the  gentle- 
man from  Baltimore  county  designed  it  to 
mean.  I  think  gentlemen  will  see  that  the 
I&aKnaffe  is  open  to  the  objection  I  make. 

Mr.  RmoiLT.  I  do  not  think  the  section 
13  liable  to  that  criticism.  It  will  be  observ- 
ed that  the  section  refers  to  three  classes  of 
poblic  works ;  first,  that  class  of  public  works 
ii  to  be  sold,  the  proceeds  of  the  sale  of  which 
caa  be  converted  into  a  like  amount  of  the 
public  debt.  All  others,  the  proceeds  of  the 
sale  of  which  cannot  be  converted  into  a  like 
amount  of  the  public  debt  are  to  be  sold  for 
the  nuMt  that  can  be  obtained  for  them.  The 
first  class  is  that  which  can  be  sold  for  a  cor- 
Rtponding  amount  of  the  public  debt,  and 
they  are  to  be  Sold  and  the  proceeds  so  ap- 
plied, the  Washington  Branch  of  the  Balti- 
more and  Ohio  Rai  I  road  excep  ted .  AW  ethers 
thatcaonot  be^ld  for  a  corretpondirg  amonnt 
of  the  public  debt  are  to  be  sold  for  the  most 
that  can  be  obtained  for  them.  Nevertlieless, 
if  the  language  be  taken  to  be  obscure  I  am 
IKrfbctly  willing  that  the  section  shall  be  so 
unended  as  to  be  free  from  all  obscurity.-^ 
But  I  do  not  t  hink  it  is  necessary  to  reconsider 
it  for  that  purpose.  A  proposition  may  be 
offered  which  will  attain  the  end  without 
reconsideration.  I  think  the  phraseology 
<^  the  amendment  is  sufficiently  clear.*— 
I  tbhik  it  is  free  from  the  ambiguity  and 
obscurity  ascribed  to  it  br  the  gentleman 
<rom  Baltimore  city  (Mr.  Stockbridge.)  If 
not,  I  have  do  objection  to  any  amendment 
that  will  make  it  so.  But  I  think  if  we  once 
ftet  this  section  reconsidered,  we  shall  have  to 
Kview  all  the  ground  which  has  been  gone 
over  in  this  debate.  The  proposition  of  the 
geoUeman  from  Baltimore  city  (Mr.  Thomas) 
and  the  proposition  of  the  gentleman  from 
Prince  Qeorsre's  (Mr.  Clarke)  will  then  come 
op  A»r  consideration.  The  w^ole  g^round  is 
reopened,  and  the  house  has  to  pass  over  the 
BUM  course  of  debate  oecnpied  on  last  Stitur- 
^Tt  And  which  consumed  the  whole  day.**- 
If  the  proposition  is  not  reconsidered,  all  these 
popositiooa  are  oecessariLy  rejected.  I  noti- 
^/the  house  that  that  will  be  the  state  of 
^gs.  If  there  is  a  majority  of  the  house 
■n  £ivor  of  tbe  proposition  I  had  the  honor  to 
SBbmit,  if  there  is  a  majority  of  the  house  in 
&Tor  of  confiding  this  trust  to  the  governor, 
eomptroller  and  treasurer  of  the  State,  in- 
*tead  of  devolving  it  upon  tbe  legislature,  as 
iiKWtof  these  other  propositions  do,  I  warn 
^hem  that  if  the  question  is  opened  by  amotion 
to  reconsider,  we  have  that  subject  before  us 
>9^,  and  we  shall  have>to  rehearse  the  ar- 
gomeats  indulged  in  oo  Sttturday  last  touch- 


iiig  the  advisabiiity  of  conferring  the  power 
upon  tbe  legislature.  It  seems  to  me  that  my 
friend  from  Baltimore  city  can  attain  his  end 
of  perfecting  the  section  at  some  other  period, 
when  we  come  to  tbe  third  reading  of  this 
bill,  if  there  shall  then  be  deemed  to  be  ob- 
scurity in  tbe  last  clause  of  this  section,  it  can 
tbea  be  freed  from  ambiguity  withoutinvolv* 
log  us  in  what  appears  to  me  to  be  the  prob- 
able condition  of  things  upon  a  reconsideni- 
tion. 

Mr.  Thomas.  For  the  very  reason  giv0n 
by  my  friend  from  Baltimore  county  (Mr. 
^'^e^Ft)  I'l^m  in  favor  of  the  reconsidera^n 
of  that  Tote.  I  confess,  so  fiir  as  I  am  coo- 
eemed  as  one  of  the  representatives  of  Balti- 
more city,  I  am  opposed  to  every  proposition 
which  has  been  offered  for  the  sale  of  the 
State's  interest  in  the  pubio  works.  .The 
proposition  which  I  offered  yesterday,  I  offer- 
ed lor  tbe  reason  that  I  thought  it  was  the 
best  I  could  do,  if  the  eonveotion  has  made 
up  its  mind  to  sell  the  State's  interest  in  the 
different  publio  works  within  the  State,  in- 
cluding canal  stocks,  bank  stocks,  kc.  I  feel 
as  deep  an  interest  in  the  welfare  of  Baltimore 
city  as  the  people  of  Wtotern  Maryland  do 
in  the,  Ohesapeake  and  Ohio  Canal.  If  the 
people  of  Western  Maryland  feel  such  an  inter- 
est in  the  Chesapeake  and  Ohio  Canal,  thftt 
they  are  unwilling  that  we  should  part  with 
a  dollar's  worth  of  our  interest,  I  will  tell  thmn 
that  the  city  of  Baltimore  has  an  interest^of 
more  than  eight  millions  of  dollars  in  the 
Baltimore  and  Ohio  Railroad  company ;  and 
my  iear  is  that  if  the  SUte's  interest  gets  into 
the  hands  ol  private  stockholders,  the  eight 
millions  of  dollars  of  Baltimore  city  will  be 
lost  and  her  trade  and  business  ruined. 

Mr.  Stogkbbidob  ( interposing. )  I  will  ssg^ 
gest  to  my  colleague  that  the  question  be- 
fore tbe  convention  is  reconsideration. 

Mr.  Thomas.  It  is  for  these  reasons,  to  tcfet 
the  sense  of  the  convention,  and  to  appeal  to 
the  justice  of  the  convention  in  a  thorongh 
discussion  of  the  subject,  that  I  desire  the 
question  again  to  be  opened.  Suppose  it  takes 
a  day  to  settle  it.  There  are  millions  upon  mil- 
lions of  dollars  inTolvedin  this  thing.  Twenty- 
four  boors  is  a  very .  short  time  to  dispose  of 
the  Staters  interest  in  these  public  works. 
Give  us  «  chance  before  the.  thing  Is  disposed 
of,  to  put  ourselves  on  the  record,  so  that  we 
can  show  hereafter  what  position  we  take. in 
relation  to  this  subsject. 

Mr.  Stiblino.  It  seems  to  me  that  there  is 
au  additional  reason  for  reconsidering  this. 
It  seems  to  me  that  the  meaning  of  the  first 
proviso  is  'liable  to  doubt.  It  says :  <'  Pro- 
vided, however,  that  the  power  hereby  con- 
ferred shall  only  be  exercised  when  the  pro- 
ceeds of  snch  SRles  can  be  conyerted  into  a 
likeamoont  of  thel^ublic  debt.''  That  seeifts 
to  me  to  mean  an  amount  of  the  public  debt 
equal  to  the  proceeds  of  such  sales.  The  idea 
I  supposed  the  gentleman  to  intend  to  arrire 
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•t  was  that  theyshouWl  beaoM  for  an  amotiiit 
of  the  public  debt  equal  to  the  amount  of  the 
State's  iaterest  in  the  vrorics.  If  the  Slate  has 
$500,000  interest  in  any  public  work,  and 
eboold  sell  that  "whole  interest  tor  $250,000, 
and  with  the  $250,000  should  buj  $250,000 
in  State  bonds,  tbiseectloa  would  be  satisfied, 
heoause  the  proceeds  of  the  oale  are  invested 
in  an  equal  amount  of  State  fltock.  The 
proposition  of  the  gentlemaa  from  Kent  (Mr. 
Ohambers)  was  free  from  this  difficulty,  fbr 
it  proTtded  that  it  should  be  **  sold  or  ex- 
dfaaneed  for  not  less  thftn  an  equal  amount  of 
^be  present  public  or  stock  debt  of  this  State.' ' 
But  here  it  is  only  that  the  preoeeik  of  the 
•ales  shall  be  exchanged  for  an  equal  amount, 
no  matter  bow  much  they  are  sold  fbr.  I 
teally  eaunot  see  how  any  other  oonstruoftion 
<eau  be  put  upon  it. 

Mr.  MiLLBB.  The  gentleman  firom  Baltinore 
dty  puts  a  perfectly  correct  interpret  ition 
iipon  the  section.  That  was  >he  reason  that  I 
TDted  lor  it.  It  metns  that  if  the  State  can 
•eU  its  interest  in  the  Chesapeake  and  Ohio 
Canal  for  $3,000,000,  for  tnstattce,  that  sale 
■hall  not  take  place  unless  the  two  million 
dollars  which  the* State  reoeire  ftir  it  eao  be 
Immediately  converted  into  two  minion  doU 
lara  in  the  State  debt.  So  in  reference  to  the 
•ale  of  any  other  public  work. 

Xr.  Stiru««.  That  has  only  refbrencs  to 
ftlie  Baltimore  and  Ohio  Railroad  company . 
It  does  not  refer  to  the  Chesapeake  and  Ohio 
Canal.  That  is  left  entirely  free  from  the 
operatioo  of  this  clause. 

Mr.  MiLLKR.  The  latter  part  of  the  propo- 
gltion  is  that  they  may  be  sold  for  the  best 
terms  that  caa  be  obtained  for  them. 

Mr.  Stirlibo.  If  they  are  sold  for  $50,000, 
or  $100^00,  you  cannot  buy  alllDaamountof 
0tate  stock. 

Mr.  MiLLBB.  That  was  the  only  oliject  I 
'  had  In  rotiag  inr  the  amendment.  If  there 
Is  anything  in  the  latter  clause  in  conflict 
with  it,  it  does  not  meet  with  my  approba- 
iion.  My  idea  was  that  you  must  sell  the 
State's  interest  in  all  these  worics  of  interaal 
improvement  for  what  you  could  obtain  for 

-  them.  For  instance,  if  you  should  sell  the 
Baltimore  and  Ohio  Railroad  stock  at  fifteen 
per  cent,  above  par,  the  State  might  sell  it  Ibr 
one  hundred  and  fifteen,  but  should  not  sell 
unless  she  could  get  one  hundred  and  fifteen 
dollars  of  the  stock  of  the  public  debt.  So  in 
reference  to  the  Chesapeake  and  Ohio  Canal 
company,  ifshe^ould  sell  heriotersst  for  lees 

^tluin  the  par  value  of  the  stock,  she  should 
.  not  sell  that  iaterest  until  she  could  convert 

-  tha  proceeds  of  the  sale  of  that  interest,  two 

-  million  dollars,  or  whatever  it  might  be  sold 
fcc,  into  a  like  amount  of  the  public  debt.*- 
In  order  to  carry  outfhilr  the  power  of  sale, 
I  propose  to  perfect  theatfstion  by  adding  the 
words  **  exchanged  for,"  so  that  it  shall  read 
^'can  be  converted  into  or  exchanged  fbr  a 
like  amount  of  thepublic  debt."    I  shnll  also 


proposp  to  make  the  section  appUoable  to  the- 
now  existing  public  debt  of  the  State,  and 
not  to  any  debt  which  the  legislature  msy 
hereafter  create.  With  these  two  amend- 
ments I  think  the  proposition  is  as  nearly 
perfect  as  any  one  we  could  get  with  refer- 
ence to  our  works  of  internal  improvement. 
I  do  not  wish  to  confine  the  comptroller  or 
governor  in  the  sale  of  these  works  to  sslling 
them  at  their  par  value.  That  was  not  mj 
inleni«m,  and  I  do  not  think  it  was  the  in- 
tention of  the  mover  of  this  section.  I  do 
not  tliink  he  intended  that  the  concluding 
part  of  it  should  be  so  considered. 

Mr.  Obammbs.  I  shall  vote  fbr  the  recon- 
sider-ition  for  the  additional  reason  that  it 
contains  a  provision,  in  my  hvmnle  jsdg- 
ment,  which  this  body  have  neither  law  nor 
justice  to  sufUiu  ;  voting  that  the  property 
of  other  persons,  held  by  the  State  in  trust, 
the  iaterest  in  the  banks,   which  belong  in 


Mr.  MiLLXR.  Will  the  gentleman  allow  me 
to  make  an  eBplanatiou  and  correciio'i  with 
regttrd  to  that?  The  other  morning  speak- 
ing of  the  bank  stocks  held  by  the  State,  ss 
showniby  the  com ptroikr's  report,  I  said  that 
the  amount  was  about  $400,000,  of  which 
$300,000  was  held  for  the  school  fund.  I 
find  that  I  was  in  error,  and  that  the  $300,000 
held  for  the  scbooi  fund  are  entirely  exclusive 
of  the  $400,000  held  by  the  State  in  its  own 
right  i  suppose  that  under  this  section  the 
comptroller  and  governor  have  no  authority 
to  sell  anything  except  the  stdok  the  State 
holds  in  its  oivn  right,  and  would  have  no 
power  to  dispose  of  ihat  held  in  trust  for  the 
echool  fund. 

Mr.  Cbambbrs  resumed.  I  think  the  gen- 
ileman  labors  under  a  mistake.  The  school 
ftind  is  held  by  the  State  as  tmatee,  in  the 
name  of  the  Sute.  The  clause  at  present 
directs  the  sale  of  *^the  State's  interest  in 
any  banking  corporaUon."  It  includes  not 
only  bank  stocks  in  which  the  State  haa  the 
interest  of  ownership,  but  those  which  it 
holds  as  trustee.  If  you  will  introduce  any 
words  to  prevent  that^  I  am  content.  If  you 
wiU  say  the  interest  whicdi  belongs  to  the 
State,  aHfaough  1  do  not  think  it  adrisable  to 
sell  eves  that,  I  am  perfectly  willing  to  acqui- 
•esoe;  but  1  hold  it  to  be  utterly  iniquitous 
and  unjust  to  sell  the  interest  in  the  name  of 
the  St  ate  that  belongs  to  other  people ;  such  nn 
interest  as  the  courts  of  law  would  prevent  a 
trustee  from  selling.  You  have  just  as  mudi 
power  to  sell  my  stock  as  the  stock  of  the 
public  schools.  The  State  is  the  trustee;  al- 
though the  stock  stands  in  the  Btkuao  of  the 
State.  Let  it  be  made  certain,  so  that  we 
may  not  hereafter  have  any  difficulty  on  the 
sul^eet. 

Mr.  RiDQBLT.  The  fund  referred  to  by 
the  gnntleman  from  Kent,  consiating  of  the 
distributive  sharsKif  the  State  of  Maryland  in 
the  surplns  revenue  of  the  United  States,  for 
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vhkk  sbe  18  indebted  to  tii«  nBlttd.8«fttfl0»  hM 
bMo  applied  bj  the  legisUtare  of  Mary  1h Ad 
for  the  benefit  of  pablic  edaofttion.  The 
State  of  Marykrad  therefore  does  not  own 
that  bank  gtock,  except  ia  its  character  of 
tmstee,  of  a  double  troet ;  in  the  firtt  place 
tttbjeet  to  the  call  of  the  United  Statea  for  the 
return,  and  subject  to  the  appUoation  of  the 
interest  of  it  to  the  support  of  the  public 
schools.  Hence  the  governor,  comptroller 
and  treasurer  weuid  be  inhibiied  from  the  aale 
of  that  class  of  bank  stocks. 

Mr.  CcsHiNG.  I  shall  vote  for  the  reeon* 
atderation  of  the  ame ndmeat  of  thof  entleraan 
from  Baltissore  county,  because i  tbiok  thfre  is 
in  it,  as  in  most  of  the  prepesitions  presened 
to  this  body,  a  praclical  difficulty,  which 
sDoents  in  reality  to  an  embango  upon  the 
ttle  of  the  State's  interest  in  the  public  urorks 
vithin  any  reasonable  time.  I  think  that 
ifl  ooDUioed  in  the  provision  ^*  that  the  power 
hereby  conferred  shall  only  be  ezereiaed  when 
the  proceeds  of  such  sales  can  be  couTcrted 
into  a  like  amount  of  the  public  debt."  fie- 
fbie  the  governor,  comptroller  and  treasurer, 
or  any  two  of  them,  can  dispose  of  any  part 
of  the  State's  interest  in  any  of  the  public 
works,  they  most  first  disooTer  whether  they 
<na  apply  the  proceeds  of  such  sale  to  the 
parchiise  of  an  equal  amount  of  the  public 
debt  of  the  State.  They  may  then  go  to  work 
and  sell  the  State's  interest.  But  even  after 
it  is  sold,  they  are  not  able  to  transfer  the 
itock  until  they  can  actually  obtain  the  like 
ameaat  of  the  public  debt,  beeanss  if  they  fall 
to  obtain  that  amount  the  sale  id  Titiated  by 
the  ameodmeat  of  the  gentleman  from  Balti- 
more county.  I  think  it-  is  an  impracticable 
dause  to  be  put  in.  I  think  it  is  such  a  claase 
as  I  have  never  known  to  be  put  in ^  when  pro* 
riding  for  the  sale  of  public  secmiiies,  when 
there  was  a  desire  to  eztiBguiah  the  pubiie 
debt.  The  only  result  can  be  to  lefce  the 
State  of  Maryland  to  pay  Urge  prenuum^,  or 
to  prevent  the  debt  from  ever  belofp  sold  ez«- 
ceptat  exorbitant  rates.  I  thiAk  it  practi- 
cally preveata  the  aUe  of  the  State's  interest, 
aeept  in  very  small  amounts*  from  time  to 
tine^  extending  through  a  seriefl  of  years. 
Its  Interest  in  these  public  works  will  never 
be  extinguished. 

In  the  amendment  of  which  I  gave  notice 
this  momiDg,  I  attempt  to  aroid  that  by  au- 
tborixiog  and  directing  the  governor,  comp- 
troller and  treasurer  to  sell  the  State's  interest 
is  the  works  of  interna]  improvement,  except 
tbe  State's  interest  in  the  Washington  branch 
of  the  Baltimore  and  Ohio  railroad,  to  the 
bighest  bidder  for  cash,  and  problbiring  them 
^m  selling  stock  in  the  main  stem  of  the 
Baltimore  and  Ohio  railroad  ibr  less  than 
psr,  or  from  selling  the  State's  interest  in  the 
^^bospeake  and  Obio  canal  Ibr  a  1(«s  sum 
tlno  dve  millions  of  doHars^and  requiring  the 
lalttof  the  caaal  to  be  ratified  by  terms  pre- 
•oibsd  bj  tbeleSiBlatunv  wbi«b  was  Intended 


to  prefnt  the  canal  from  being  sold  In  the 
interest  of  any  company.  It  is  a  work  of 
public  utility,  and  those  interested  in  the  psa  • 
servation  of  the  canal  are  entitled  to  be  re- 
garded ill  the  terms  of  it^  sale.  The  amonat 
to  be  teceived  for  it  must  hi  appropriated  to 
the  payment  of  ihe  State  debt,  and  la  not  so 
large  but  that  a  oompany  engaged  in  the 
traaapoftation  of  coal  could  afford  to  hoy  the 
State's  interest  for  that  price  and  work  the 


While  I  doubt  the  propriety  of  putting  into 
the  ConatiUition  anything  about  the  sale  at 
all,  iaasmuoh  as  I  regard  it  ae  legislation^ 
Hod  not  at  all  proper  to  be  inserted  in  the 
Conelitution,  jet  aa  tbe  convention  hasap* 
pnrently  madeap  its  mind  that  the  questieik 
shall  be  settled  in  the  Constitution,  I  think  it 
ought  to  settle  it  so  as  practically  to  make  the 
beat  anangement  for  the  citiseos  cf  the  State 
generally,  and  for  those  interested  in  tlift 
Chesapeake  and  Ohio  canal,  and  leave  the 
question  of  the  banks  to  be  settled  by  tbe 
legislature,  and  not  settled  here.  If  I  under- 
stand the  great  object  of  getting  rid  of  the 
State's  iaterest  in  the  public  works,  it  is  to 
prevent  its  being  improperly  used.  1  am  » 
great  admirer  of  the  public  works,  although  I 
never  had  a  voice  in  the  control  of  a  single 
public  work.  They  have  been  of  immense 
value  in  derelopiag  tbe  resources  of  tbe  State. 
But  they  have  been  used  by  political  parties. 
The  question  of  appointing  directors  for  ihe 
public  works  of  tbe  State,  has  not  been  a 
ouestioA  of  the  interest  of  the  State,  but  of 
the  interest  of  party.  I  suppose  the  inten* 
tion  of  the  convention  was  to  prsTent  theae^ 
pablic  works  being  made  any  longer  an  en- 
gine of  politicSr 

It  was  to  disembarrass  Maryland  of  being 
in  the  condition  of  a  speculator  in  the  diffis^ 
ent  stocks.  After  the  State  of  Maryland  had 
in  tbe  beginning  giTon  her  means  when  prfr* 
vate  means  were  not  »uflicient  toeatabiisb 
those  works,  now  that  that  day  has  gone  by, 
and  that  the  public  works  are  able  to  suataiji 
themselves,  she  should  withdraw.  If  she 
loses,  the  loss  has  been  for  the  general  good| 
for  the  benefit  of  the  communis.  It  has 
given  them  what  without  that  lots  thej 
coiikl  not  attain.  I  judged  that  the  amend* 
meqt  I  proposed  would  avoid  what  seem  to- 
me the  difficulties  of  the  amendnteot  of  the 
gentlenmn  from  Bcdtimore  county  (Mr. 
Ridffsly)'— which  I  think  would  result  in 
never  selling—by  leaviiig  it  to  the  discretion 
of  the  three  offioers  of  tbe  government,  inth- 
out  instruction  as  to  time  and  without  in* 
stnieHoiis  as  to  amount.  The  only  direction 
is,  that  wliatever  amount  they  get,  they  are 
ta  bny  the  seme  asuNittt  of  tbe  pubiie  debt  of 
thei  State.  It  does  not  make  it  necessary 
that  we  should  sell  theae  stocks  at  par,  when 
iiotDiiously  all  thcgood  works  are  fiir  above 
pa»  And  ire  are  to  sell  the  £lkridgeBail«- , 
road,  thfr  Tide  Water  Canal,    and  all  that 
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clttM  of  works,  for  what  tbey  are  worth.  We 
guard  these  two  things,  the  Baltimore  and 
Ohio  Railroad  Company  and  the  Chesapeake 
and  Ohio  Canal,  and  let  the  others  go  for 
what  they  will  command  jn  the  markiet. 

Mr.  Nbolbt.  I  'think  there  is  great  neces- 
sity for  reconsidering  the  section.  I  think  it 
is  a  power  to  the  board  to  sett  all  the  works 
except  the  Washington  Branch  Railroad  for 
any  sum  whatever  they  choose.  I  think  this 
oonrention  should  be  Tery  particular  to  an- 
thorite  tliis  board  to  sell  al!  the  nnprodoctiTe 
Btoeks  of  the  StAte,  but  prohibited  from  sell- 
ing the  productive  stocks  of  the  State  below 
par.  They  ought  further  to  authorise  the 
■ate-of  the  unproductire  stocks  of  the  State 
first  and  foremost,  and  the  investment  of  the 
proceeds  in  the  indebtedness  of  the  State,  if 
It  can  be  done.  Afterwards  let  the  sale  of  the 
productive  stocks  be  made.  It  would  be 
rery  bad  policy  indeed  to  sell  the  productive 
interest,  and  not  to  be  able  to  invest  the  pro- 
ceeds properly,  and  to  have  unsold  all  the 
unproductive  interest. 

Mr.  MiLLBR.  I  do  not  think  that  there 
would  by  any  practical  difficulty  in  this  sale, 
more  than  ought  to  exist  in  a  sale  of  this 
kind.  It  is  left  in  the  first  place  to  the  best 
judgment  of  those  high  officers  of  the  State. 
It  is  not  supposed  therefore  that  these  are 
going  (o  sell  any  of  the  State  stock  below 
its  market  value,  unless  we  impute  to  the 
agents  whom  We  intrust,  corrupt  motives. 
If  we  intrust  the  sale  of  it  to  any  agents  at 
all,  even  if  the  legislature  should  provide  the 
form  in  which  it  should  be  sold,  the  same  oh* 
jectloo  would  exist. 

B«t  what  will  be  the  practical  operation  of 
this  amendment  if  it  is  adopted  ?  The  gov- 
ernor, comptroller  and  treastirer  will  adver- 
tise these  Slocks  for  sale  in  pursuance  of  this 
provision  contained  in  the  constitution  of  the 
State.  In  their  advertisements  they  will  set 
ibrth  verbatim  the  provisions  of  the  consti- 
tution under  which  the  sale  is  to  be  made. 
Atty  purchaser  therefore  who  wishes  to  buy 
the  stock,  may  see  exactly  the  terms  upon 
which  be  is  to  buy.  With  the  amendment 
which  is  accepted,  or  will  be  accepted  by  the 
mover  of  the  proposition,  to  insert  after  the 
words  "converted  into"  the  words  ** or  ex- 
changed for"  a  like  amount  of  the  public 
debt,  the  purchaser  will  see  that  it  is  neces- 
sary for  him,  if  he  makes  a  bid,  to  come  pre- 
paded  to  furnish  to  the  State  a  like  amount 
of  the  public  debt  to  that  which  be  chooses 
to'bid  for  the  State's  interest  in  any  of  these 
works  of  internal  improvement. 

I  undersiHnd  that  the  B'llttmore  and  Ohio 
Railroad  Company,  or  some  persons  con- 
nected with  it,  are  now  willing  to  come  for- 
ward with  a  like  amount  of  the  public  debt 
of  the  State  and  give  it  in  exchange  for  the 
State's  interest  in  this  work.  So  it  wilt  be 
with  regard  to  the  interest  in  the  Obesapeak<6 
and  Ohio  Ganal,  or  any  other  interest  whloh 


may  be  offered  for  Bale.  These  agsnts  there- 
fore will  be  relieved  from  the  necessity  of 
making  the  sale  first,  and  there  converting 
the  proceeds  of  the  sale  into  the  public  debt, 
by  the  mode  advertised  for  carrying  out  the 
sale.  It  will  throw  npon  the  purchaser  the 
necessity  of  providing  the  means  with  which 
to  pay,  in  accordance  with  the  terms  of  this 
section. 

The  motion  to  reconsider  prevailed. 

The  question  was  stated  upon  the  adoption 
of  the  amendment  submitted  by  Mr.  RmasLY 
as  a  tobstifnte  for  section  39. 

Mr.  MiLLBR.  I  have  an  amendment  to 
offer,  but  I  suppose  the  friends  of  the  measare 
will  perfect  it  before  any  adverse  proposition 
is  offered. 

Mr.  Thomas  submitted  the  following 
amendment  to  the  amendment : 

After  the  word  ^^debt"  in  the  fourteenth 
tine  add  the  followinfir: 

**Bnt  provided  further,  that  the  State's 
interest  in  the  Washington  Branch  of  the 
Baltimore  and  Ohio  Railroad,  and  of  the 
main  stem  of  the  Baltimore  and  Ohio  Rail- 
road and  of  the  Chesapeake  and  Ohio  Canal 
shall  be  and  is  hereby  reserved  and  excepted 
from  the  sale  hereby  authorized.' ' 

Mr.  RiDQiLT.  I  trust  the  house  will  permit 
the  friends  of  the  section  to  perfect  it.  There 
are  several  propositions  which  the  mover  of 
the  section  will  accept. 

The  Prbsidbht.  It  will  be  still  open  to 
amendment  after  this  is  acted  upon. 

Mr.  TaoM AS.  I  desire  to  say  in  relation  to 
this  proposition,  that  in  the  first  place  I  am 
entirely  opposed  to  the  sale  of  the  State's 
interest  in  any  of  the  stocks  of  the  pab- 
lic  works,  except  that  which  is  unproduc- 
tive; and  I  am  in  favor  of  selling  that, 
excepting  always  the  Chesapeake  and  Ohio 
Canal.  I  am  perfectly  willing,  whether  this 
proposition  is  defeated  or  is  carried,  to  vote 
for  a  proposition  that  will  sell  all  the  State's 
interest  in  her  unproductive  stock,  with  the 
exception  of  the  Chesapeake  and  Ohio  Canal. 

I  hold  in  my  hand  a  staterrent  from  the 
treasury  department  showing  the  amount  of 
these  unproductive  funds  held  by  the  State. 

Bonds  of  the  Chesapeake  and  Ohio   Canal 
Company J2,000,000.00 

Slock ^ 5,000,000.00 

Loan  of  the  President  and  Di- 
rectors of  Potomac  Com- 
pany, subscribed  for  de- 
ferred-stock  of  the  Chesa- 
peake and  Ohio  Canal  Com- 
pany   30,000.00 

Interest  tberon  to  16ib  Iday, 

1825 , 13,280.00 

Due  from  the  Chesapeake  and 
Ohio  Canal  Company  for 
interest. ^....^ 9,108.842.77 

I  am  perfectly  wiAing  to  sell  the  State's 
interest  In  so  mueb  0f  the  bank  stock  as  is 
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not  devoted  to  public  ftobool  porpoMf.    B«t  \  fatter  tluui  the  trMSorer  is  ab)«  to  prompUjr 


I  %m  totally  anwilliog  to  pArt  either  directly 
or  tndir^ctty  with  the  State'g  interest  in  the 
Chesapeake  and  Ohio  Canal  Company^  or 
theB»Ulmore  and  Ohio  Railroad  Company, 
either  the  main  atom  or  the  Waahiogton 
branch 


iuTeat,  owing  to  the  ac.%rcity  of  stocks  in 
thannrket;  wherefore,  a  very  considerable 
loa  of  intereat  to  ibis  fund  is  continuaUy 
susiaiaed;  and  this  difficulty  will  increase 
rather  than  diminish  witlf  time,  and  hold  the 
stocks  at  such  high  prroea  as  to  cause  them 


The  first  question  which  m.6eta  us  upon  the  to  be  porchased  at  ajciravajtant  rates. 
^ery  threshold  of  this  examination  is  :  What ,  «i  The  present  large  volume  of  this  fund, 
necessity  is  there  for  ua  to  sell  any  of  these  ;  \r  continued,  would  so  increase  as  to  require 
•toeks?  Where  ia  the  occasion  of  it?  The  .  the  purchase  of  the  whole  public  debt  long 
legislature  of  1842,  chapter  301,  pasaed  an    before  it  matures. 

aetof  assembly  entilkd    "  An  act  to  sell  the  i      i<Ai»Ki*„„K  ^k^»*  ^onn  nnn  «r  .i,u  ^«k* 
State's  interest  in  the  internal  improvement  I  «,„^ii"l!2Ll,!i'?ftL*T  /  \^L  ^!^a 

8^Ti;err?am*Sla^.s?'^  '^'*'  ^^  ^^ '  oTer^^^orol  t^dett^r;  ^i  ^d^^^^^^ 

^d^^i^oroisfn^of^r^^  t  "sreS^i^  Sityrun.rrt?:e  i:t^ 

great  oepreaaion  oi  busineas  or  all  kinos,  the  :  „_^  ^r  ,v-  Q*at*i  t^  a/L^      «..♦  «i. »  a  k^  «u-* 
j;ub.icin,.«.t  «,«i»  «...  ,h.  d^.  of  the  . -2[*^S^»^^^ 


Stale  should  be  paid  off  at  the  earliest  possi- 
ble day,  that  the  people  may  be  relieved  from 
taiation,'^  Ac. 

And  then  the  act  goes  to  provide  that  the 
treasorer  of  the  western  shore  should  be  an- 
UioriEed  and  directed  to  advertise  and  receive 
proposals  for  the  sale  of  the  State's  int^eat 
in  these  several  works  :  the  Cbesapftike  and 
Ohio  Canal,  the  Baltimore  and  Ohio  Railroad, 


London,  and  at  the  present  and  prospective 
high  rate  of  ezchaoge  it  would  probably, 
within  any  short  period  of  time,  be  redeemed 
at  a  ruinous  rate  to  the  Siate,  and  such  as  is 
not  likely  to  be  incurred,  when  the  Slate  is 
not  engaged  in  its  faith  to  make  the  sacrifice. 
"From  these  considerations,  it  would  be 
advisable  for  the  interest  of  the  State  and 


the  Washington  Branch  Railroad,  the  Tide  ^^^  further  security  of  ibe  treasury  in  the 
Water  Canal  and  the  Susquehanna  Railroad :  «^^»*'  ^^  the  repeal  of  the  taxes  named,  that 
sad  he  is  "authorized  and  diroeted  to  sell  1^,000,000  of  the  fund  be  CHnceiitd,  which 
aad  dispose  of  the  whole  interest  of  the  State  ^'^^^^  relieve  the  treasury  of  the  necessity  of 
ia  the  Chesapeake  and  Ohio  Canal  Company,  longer  providing  about  $200,000  for  the  pay- 
to  any  person  or  persons,  and  for  a  sum  not  ™®°^  ^^  *^*  interest  annually  on  the  part  so 
less  than  five  millions  of  dollars,  payable  in  » cancelled,  and  make  the  dtmands  on  the 
bonds  or  certificates  of  debto  of  the  SUte,  |  treasury  so  much  the  less ;  whilst  the  re- 
aad  bearing  interest  of  not  less  than  five  per  I  ™*^^°<^®f,  of  ^«  f°nd  amounting  to  about 
cent.,  and  upon  delivery  of  said  bonds  to  i  *^^  millions,  would  be  iimple  tor  the  ih- 
hun  to  be  cancelled,  he  shall  execute  to  the  1  ^^reased  facilities  for  the  invesroent  of  its  de- 
parchaser  or  purchasers,  a  conveyance  or  '  ^i*^^  increments,  and  the  probability  of 
transfer  of  all  the  interest  of  theSUte  in  the  j  J®'°?  f^®  *°  employ  tb'  m  at  rnits  more 
•aid  Chesapeake  and  Ohio  Canal  Company/'  benehcial  to  the  treasury  to  provide  for  the 
under  certain  cooditiona  mentioned  in  this  .  extinguishment  of  the  whole  debt,  as  soon  as 
act  of  assembly.  Whether  this  act  of  assem-  ^^^  ^^^^  becomes  due,  or,  as  soon  at  least,  as 
bly  is  still  in  force  or  not,  I  know  not;  for  I  ,  ^*^«,  interest  of  the  State  is  likely  to  make 
have  not  taken  the  trouble  to  examine  the  leg-  j  ^^"  extinguishment  dciirabie." 
ishuion  down  to  the  present  time.  But  it  shows  i  So  that  we  find  by  the  report  of  the  comp- 
one  thing,  that  to  1842  the  only  thing  that  troUerofthe  treasury  that  we  hMve  aciuallr 
indoced  the  Si  te  of  Maryland  to  pass  this    more  money  in  the  'treasury  now  tbiin   we 

wt  of  assembly  waa  U>  relieve  itself  from  em-    ^""'^  **»«*  ♦** ''"  «''♦*»    w««« — ^4  — «  2 * 

banaasment,  and  to  pay  off  the  public  debt,  1 
•oas  not  10  tax  the  people  to  pay  it  off. 


In  what  condition  do  you  find  the  people 
of  the  State  of  Maryland  at  present,  and  why 
Bboald  we  go  to  work  and  sell  off  these  stocks 
at  this  tine  ?  In  the  report  of  the  comptroller 
for  1863,  submitted  to  the  legislature  in  1884, 
ia  speaking  of  the  public  debt,  he  says,  on 

"The  sinking  fand,  by  the  investmanta 
Bttde  for  its  benefit,  and  the  caah  standing  to 
it*  credit  at  this  date^  amounts  very  nearly  to 
tbe  sum  of  six  millions  of  dollara,  and  ia 
cgoal  to,  or  ezcoeda  thtf  aetual  debt  of  the 
Ststs^  without  it.    Tha  aecumiUationa  occur 


know  what  to  do  with.  We  cannot  even  invest 
the  interest  upon  the  sinking  fund  to  the  ad- 
vantage of  the  State.  The  State  of  Mary- 
land is  bound  to  pay  in  London  purt  of  tha 
public  ('ebt,  including  which  first  becomes 
due.  We  are  asked  to  sell  certain  stocks  of 
tbe  Baltimore  and  Ohio  Railroad,  and  of  the 
Chesapeake  and  Ohio  Canal,  to  pay  a  debt, 
portions  of  which  do  not  mature  until  1890, 
and  for  which  we  are  bound  to  buy  up  gola 
to  pay  the  exchange  upon  London,  to  keep 
up  tbe  credit  of  the  SUte.  Yet  it  is  a  noto- 
rious fact  shown  by  the  staiement,  shown  by 
the  same  comptroller's  report  in  uble  5,  that 
we  receive  from  these  works  the  following 
amounts : 
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Reeeiptt  into  the  Treawry  in  tAi  yemr  ^ndmtff 

30fA  Sqflemberj  1863. 
From  the  Baltimore  and  Ohio  Railrotd  from 

possengert  od    the    Wasbingtoo  Branch, 

tor  one-fifth  of  th^  receipts $207,540  51 

From  the  Baltimore  and  Ohio 

Railroad  for  interest  on  divi- 
dend bond  No.  141 160  00 

From  the  Baltimore  and  Ohio 

Railroad  for  interest  on  sterling 

bonds,  converted 42,229  00 

From  Northern  Central  Railroad 

Company  for  annuity  and  ai^ 

rears 121,703  33 

From  Susquehanna  and  Tide  Wa- 

t'^r  Canal  Companies  for  ac- 
count of  arrears  of  interest 90,000  00 

From  Annapolis  and    Elkridge 

Railroad  Company  for  amount 

of  surplus  remaining  in  their 

hands  December  1,  1862 14,286  72 

From   Annapolis  and  Blkridge 

Railroad  Company  for  interest 

refunded  on  bonds  redeemed  by 

the  State 129  95 

Total $476,639  51 

When  it  is  a  notorious  fact,  that  the  State 
of  Maryland  is  receiving  all  this  income  from 
these  public  works,  which  after  a  long  period 
of  time,  are  now  just  becoming  useful  and 
bringing  money  ioto  the  treasury  of  Mary- 
land, we  turn  round  and  want  to  sell  that 
very  stock  which  is  productive,  and  keep  that 
which  is  uoproductire. 

T^e  debt  of  the  State  of  Maryland  was  in- 
curred in  completing  these  great  works  of  in- 
ternal improvement,  and  the  people  were 
taxed  to  complete  them.  What  was  the 
object  of  the  State  of  Maryland  in  aidiug 
these  works  of  internal  improvement?  It 
was  not  to  make  money.  It  wss  not  to  go 
into  stock-jobbing  operations  for  the  purpose 
of  keeping  the  stock  until  it  wasbullea  pretty 
high,  and  then  selling  them  and  putting  a 
little  money  into  the  treasury.  It  was  not  t^ 
keep  the  band  upon  the  throat  of  these  cor- 
porations. It  was  to  develop  the  interests 
and  material  wealth  of  the  State. 

What  doi-8  the  Chief  Justice  of  the  Court  of 
Appeals  say  (6  Gill,  296)  in  relation  to  this 
nmtter  ? 

*'  It  is  a  matter  of  notoriety  and  of  history, 
that  in  cbarteriog  the  Baltimore  and  Ohio 
Rjftllroad  Company,  the  legislature  and  the 
people  of  Maryland  regarded  the  completion 
of  the  work  as  a  great  State  object,  tending 
eminently  to  promote  the  ftiture  wealth  and 
prosperity  of  Maryland,  and  particularly  of 
the  city  of  Baltimore,  and  to  contribute  to 
the  permanence  of  the  union  of  the  United 
States.  They  also  were  duly  sensible  that 
this  gigantic  and  patriotic  undertaking  oo«tld 
not  he  accomplished  bat  at  great  expense md 
hazard  of  pecuniary  loss  to  its  oadettakers: 
As  an  encouragement  to  the  enterprise  thej 


were  wlUiBg  to  confer  upon  it  every  imiDi- 
nity,  privilege,  and  exemption  which  could 
reasonably  he  required  and  tend  to  its  com- 
pletion." 

Still,  when  the  State  of  Maryland,  or  the 
people  of  Maryland,  through  the  legislature, 
had  gone  to  work  and  made  this  large  in- 
vestment, in  order  to  develop  the  reeources 
of  the  State  and  bring  them  to  Baltimore 
city,  yon  now  go  to  work  and  concoct  a 
scheme  to  pnt  the  whole  interest  in  the  Balti* 
more  and  Ohio  Railroad  Company  into  the 
hands  of  a  private  corporation,  it  may  be  be- 
longing; to  Maryland,  or  it  may  be  to  Penn* 
sylvania  or  New  York,  who  may  divert  the 
whole  trade  of  Western  Maryland  and  West 
Virginia,  Ohio,  and  the  whole  west,  which 
now  comes  to  the  city  of  Baltimore,  away 
from  us.  We  all  know  what  the  mammoth 
corporations  of  the  North  are  now  doing. 
The  Central  Pennsylvania  Railroad  is  grasp- 
ing day  after  day  for  DMne  power,  more  power, 
until  at  last  we  shall  be  in  the  power  of  the 
Northern  Central  Railroad,  and  then  the  dty 
of  Baltimore  can  bid  good-by  to  any  interest 
she  may  have  in  that  railroad.  They  will 
divert  the  whole  of  that  trade  to  the  dty  of 
Philadelphia.  If  yon  sell  the  stodc  of  the 
Chesapeake  and  Ohio  Canal,  and  allow  any 
corporation  to  acquire  it,  by  some  hocus-pocus 
it  may  fall  into  the  bands  of  the  same  com* 
pany  having  an  interest  in  the  Baltimore  and 
Ohio  Railroad  Company,  and  they  may  make 
such  a  discrimination  that  yon  cannot  bring 
your  ooal  from  the  Allegany  region  along 
your  canal ;  bat  the  whole  of  that  coal  trade 
instead  of  coming  down  to  Baltimore  city, 
will  go  direct  to  tb«  dty  of  Philadelphia; 
and  the  dty  of  Philaddphia  and  the  State  of 
Pennsylvania,  wiH  be  bnilt  np  by  the  great 
internal  mineral  resources  of  Maryland,  in* 
stead  of  our  own  State. 

Is  there  any  gentleman  here  who  desires  to 
see  the  prosperity,  mercantile,  mechanical  and 
otherwise,  of  Baltimore  city,  dwindled  down  ? 
Oaght  not  every  Maryland  nan,  no  matter 
from  what  part  of  the  State  he  comes,  to  feel 
a  jnst  pride  in  tlM  prosperity  and  growth  of 
the  great  commercial  city  of  the  State  ? 

Oeotlemen  tdl  us  that  there  is  no  fear  of 
this  thing.  Why  is  there  do  fear  of  it? 
We  have  the  history  of  every  sinfrle  corpoi»- 
tion  that  has  gone  before  us^  We  have  tto 
history  of  the  Baltimore  and  Ohio  Raikoad 
pp  to  tb«  present  tine.  I  care  not  how  mwdi 
gentlettien  may  tell  me  that  the  Baltiaaore 
and  Ohio  RailroAd  Company  has  not  dis- 
criminated against  the  city  of  Baltinaore,  and 
in  (kvor  of  oUier  Slates ;  I  know  that  she  has ', 
and  I  know  that  she  has  not  only  disorimi' 
nated  a^inK  BMtloiore,  but  against  other 
sections  of  the  State  of  Maryland,  and  im 
favor  of  WhMKng)  PHtsbmrg  and  Philadd- 
phia. 

AS  to  tfa9  Chetfipcake  and  Ohio  OaDal,  I 
adafit  that  it  is  upfodootive.    The  Stataof 


Digitized  by  LjOOQ IC 


Maryland  has  not  realized  anythioj;^  aod  I 
do  not  believe  it  vr ill  realise  a  dollar  ur  jears 
to  come.  ' 

Ifr.  MiLtER.    Will  the  gentleman  allow  me 
to  ask  him  a  question  ;  whether  it  is  not  a ' 
matter  determined  upon  by  the  city  council 
of  Baltimore,  to  sell  out  the  interest  of  the 
cit?  in  the  Baltimore  and  Ohio  Railroad  7        i 

ifr.  Thomas.  No^  sir.  I  will  tell  you  what 
it  has  been  determined  to  do ;  and  I  will  ex- 
plain it«  I  hold  in  my  baud  the  message  i 
from  the  mayor  of  Baltimore  last  year,  to 
which  I  referred  when  making?  my  remarks 
in  relation  to  the  reconsideration  of  this  ; 
question.    He  says  :  ! 

*^Tbe  city  holds  in  this  road  her  subscrip-  ' 
Uon  in  stock,  af  three  and  a  half  millions,  j 
A  loan  to  aid  this  road,  made  in  1844,  of  five 
millions  less  the  sinking  fund  of  $850,000,  { 
redoces  the  loan  to  $4, 150,000,  and  the  extra 
dividend  stock  of  one  million  fifty  thousand  ] 
dollars,  makes  the  city's  direct  interest  in 
the  Baltimore  and  Ohio  Railroad,  $8,750,000.^* 
The  Baltimore  aod  Ohio  Railroad  Company 
refused,  and  were  allowed  in  a  law  suit,  in 
which  I  was  counsel,  to  refbse  to  the  city  of 
Baltimore,  the  extra  direction,  for  this  extra 
stock,  and  consequently  the  city  of  Baltimore 
conceived  that  it  was  her  duty,  inasmuch  as 
that  stock  was  unprofitable  to  her  and  gave 
her  no  corresponding  control,  to  sell  it ;  and 
she  did  so. 

I  will  tell  the  gentleman  another  thing,  in 
relative  to  those  stock-jobbing  operations, 
that  Baltimore  city  owned  some  $1,500,000 
interest  in  the  Northwestern  Virginia  Kail- 
road;  and  for  the  last  twelve  months  the 
Baltimore  and  Ohio  Railroad  Company  has 
been  endeavoring  to  get  the  mayor  and  city 
council  to  sell  her  interest  in  that  road,  first 
making  an  ofier  of  $500,000  for  that  interest. 
But  the  mayor  persisted  In  refusing  to  sell  it 
for  less  than  $1,200,000;  and  at  last  the  Bal- 
timore and  Ohio  Railroad  closed  the  bargain 
and  took  the  stock.  Why  did  the  city  do 
thia?  merely  because  the  Baltimore  and  Ohio 
Railroad  Company  went  to  work  and  bought 
a  mortgage  in  the  Central  Ohio  Railroad, 
which  hag  no  more  to  do  with  the  State  of 
Ifarylaod,  than  the  Brie  Railroad  in  New 
York,  and  which  connects  with  Parkersburg, 
and  which  takes  a  certain  amount  of  trade 
from  the  Baltimore  and  Ohio  Railroad,  and 
tike  Northwestern  Virginia  Railroad,  con- 
trolled the  trade  upon  that  railroad  ;  and  the 
dty  of  Baltimore  was  not  going  to  allow  the 
Northwestern  Railroad  of  Virginia,  to  go 
into  rhe  lunds  of  the  Baltimore  and  Ohio 
Railroad  Company,  although  it  was  unprofit- 
able to  keep  it.    She  acted  wisely. 

I  say  here  that  the* effect  of  selling  the  in- 
toest  of  the  State,  will  be  to  compel  the  city 
eonncil  of  Baltimore  to  sell  her  interest,  for 
her  safety  and  self-protection.  She  will  be 
bound  to  do  Jit.  Then  what  will  be  done  ? 
PriTftts  stock  owners  haTO  the  large  control 
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of  your  State  stock*  have  the  control  over  the 
private  direction,  to  guard  it  just  as  they 
please,  for  the  city  of  Baltimore  and  the  in- 
terests of  the  State  of  Maryland.  But  if  you 
part  with  your  State  stock,  the  city  of  Balti- 
more will  be  compelled  to  take  what  they  can 
get  for  it.  As  a  tax  payer  of  the  city  of  Bal- 
timore, I  am  unwilling  to  fasten  on  my  con- 
stituents any  further  burdens  than  they  hare 
already  borne. 

With  regard  to  the  Chesapeake  and  Ohio 
Canal,  wLich  is  unproductive,  I  know  that 
none  of  that  coal  is  brought  to  Baltimore 
city  ;  and  therefore  it  shows  that  I  am  not 
directly  interested  in  the  workings  of  the 
Chesapeake  and  Ohio  Canal.  But  I  thank 
God  that  I  cannot  forget  the  place  where  I 
was  raised.  1  feel  as  deep  an  interest  in 
Allegany  as  I  did  when  1  lived  there.  I 
know  that  every  man  in  Allegany,  rich  and 
poor,  has  his  hopes  and  afifection  fixed  upon 
the  development  nnd  progress  of  the  Chesa- 
peake and  Ohio  Canal  company.  I  know 
that  loff-rolling  has  been  done  in  the  legisla- 
ture of  Maryland  for  years  and  years,  by 
men  interested  in  the  stock  of  the  Chesapeake 
and  Ohio  Canal,  for  the  purpose  of  inducing 
the  State  of  Maryland  to  sell  it  in  order  that 
they  might  get  hold  of  it.  It  has  only  been 
by  the  persistent  efforts  of  the'  true  working 
men  of  Allegany  that  we  have  kept  the  inter- 
est of  the  State  of  Maryland  where  it  now  is. 

Close  up  the  Chesapeake  and  Ohio  Canal, 
and  you  close  up  your  mines.  Close  up  your 
mines,  and  you  close  your  rolling  mills. 
Close  up  your  mines  and  your  rolling  mills, 
and  you  throw  thousands  upon  thousands  of 
poor  men  out  of  employment.  Bring  this  thing 
up  in  the  canvass,  and  tell  the  people  of  Alle- 
gany that  this  convention  has  gone  to  work 
to  part  with  the  State's  interest  and  therefore 
its  protection  and  guardianship  of  the  Ches- 
apeake and  Ohio  Canal ;  and  you  will  not 
get  600  votes  in  that  county  for  your  consti- 
tution. That  is  what  1  believe.  It  is  the 
opinion  I  houesily  entertain.  Gentleman 
may  differ  from  me.  There  are  representa- 
tives here  from  Allegany  who  can  speak  for 
that  county.  I  have  not  visited  Allegany  for 
years,  but  I  know  the  sentiment  of  that  coun- 
ty must  have  changed  very  much  if  they  do 
not  ft;el  upon  that  subject  as  I  knew  them  to 
feel  years  ago,  and  as  I  feel  now. 

I  assert  that  it  would  be  a  breach  of  faith 
on  the  part  of  this  convention  to  go  to  work 
and  sell  the  State's  interest  in  these  stocks.  By 
reference  to  the  2d  volume  of  the  debates  of 
the  convention  of  1850,  I  see  that  there  was  a 
long  debate  on  the  exact  provision  which  iv 
in  our  present  constitution  ;  and  1  find  that 
my  friend  from  Kent  county  (Mr.  Chambers) 
and  from  Baltimore  county  (Mr.  Ridgely) 
voted  for  the  provision  which  is  in  the  pre- 
I  sent  constitution.  The  whole  of  this  subject 
:  is  brought  up  on  motion  of  Mr.  Blackiston,  of 
I  St.  Mary's,  who  elaborately  discuised  It,  re* 
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ferriog  to  the  yarious  acts  of  assembly  of 
1833,  1834,  kc.j  in  relation  to  the  school 
flind,  and  dividing  the  interest  in  these  works 
after  tbe  public  debt  has  been  paid  off,  to  the 
sereral  coin  ties  and  the  city  of  Baltimore,  in 
proportion  to  the  amount  respectively  paid 
into  the  treasury  by  them.  I  ihiok  that  was 
a  just  provision.  I  think  that  these  stocks 
should  be  allowed  to  stand,  at  least  tho^e 
which  are  profitable,  until  we  can  pay  off  the 
public  debt ;  and  when  the  time  comes  that 
they  are  all  to  b6  sold,  if  they  are  to  be  sold 
at  all,  the  amount  should  be  distributed  to 
the  different  counties  in  proportion  to  the 
amount  subscribed  by  them  ;  and  then  let  the 
different  counties  and  the  city  of  Baltimore 
use  it  as  they  think  best.  They  are  intiUed 
to  receive  it;  and  they  ought  to  bdve  it. 

Mr.  Kbolbt.  I  ask  the  gentleman  from 
Baltimore  city  if  this  amounts  to  anything 
else  whatsoever  than  prohibiting  the  sale  of 
the  stocks  of  the  State  entirely  7  What  is  the 
history  of  Pennsylvania  upon  this  subject? 
We  know  full  well  that  Pennsylvania  was 
much  more  largely  embarked  in  the  work  of 
internal  improvements  than  the  State  of  Ma- 
ryland ;  that  she  abfolutely  had  a  debt  upon 
her  shoulders  of  nearly  forty  millions  of  dol- 
lars, and  that  she  had  the  control  of  the  stocks 
in  a  great  many  works  of  internal  improve- 
ment The  history  of  those  works  in  the  State 
of  Pennsylvania,  was  all  along,  the  same  with 
the  history  of  those  works  in  the  State  of  Ma- 
ryland ;  that  they  were  miserably  misman- 
aged, that  they  were  iDStrumentaliiies  of  polit- 
ical corruption.  Not  only  were  the  interests 
of  the  State  unattended  to,  but  the  interests 
of  the  public  service.  It  is  a  fact,  beyond 
the  power  of  contradiction,  that  world  of 
internal  improvement  are  always  infinitely 
better  managed  in  the  hands  of  individuals 
than  in  the  hands  of  States.  That  Whs  the 
history  of  these  works  in  Pennsylvania. 
Those  which  were  unproductive,  out  of  re- 
pair, and  miserably  mism.iUaged  before  the 
sale,  have,  since  they  have  gone  into  the  hands 
of  private  persons,  been  properly  managed,  in 
good  repair,  and  subservient  to  the  interests 
of  the  public,  which  is  what  we  are  concerned 
to  look  after.  The  interests  of  the  people  of 
Pennsylvania  have  been  infinitely  better 
attended  to.  They  have  had  more  facilities 
since  the  State  parted  with  its  interest  in  those 
stocks  than  they  had  before. 

The  universal  cry  of  the  people  living  along 
tjie  whole  line  of  the  Chesepeake  and  Ohio 
canal,  is  ihtft  tbat  work  is  miserably  misman- 
aged. Not  only  does  the  interest  of  the  State 
Buffer  in  getting  nothing  for  the  money  In- 
Tested  therein,  but  the  means  of  transporting 
the  products  of  those  regions  are  absolutely 
Dot  such  as  they  ought  to  be,  by  reason  of 
this  same  mismanagement.  If  the  State's 
interest  in  the  stock  of  the  Chesapeake  and 
Qhio  canal  were  in  the  hands  cf  individoal 
men,  it  would  be  the  interest  of  these  coun- 


ties to  make  the  most  out  of  these  works  of 
public  importance ;  and  the  interests  of  the 
parties  having  money  invested,  would  always 
guaranty  to  them  that  the  stock  would  be 
properly  manaj^ed. 

It  is  supposed  that  the  Chesapeake  and 
Ohio  Canal  will  be  closed.  That  cannot  be 
done.  Here  is  the  very  charter  from  the 
State  in  this  section :  "If,  after  the  comple- 
tion of  the  State  canal  and  locks,  the  presi- 
dent and  directors  shall  fail  to  keep  the  tame 
repaired  for  twelve  months  at  any  time, 
then  in  like  manner  the  interrst  of  the 
company  in  the  navigation  and  toll  shall 
cease,  and  their  charter  shall  be  for- 
feited." That  work  must  be  kept  open 
through  all  time ;  it  must  be  kept  in  repair ; 
BO  tbat  men  may  transport  the  products  of 
those  regions  from  Allegany  to  Georgetown. 
Anybody  has  a  right  to  put  a  boat  upon  that 
canal.  Whatever  may  be  said  about  closing 
it,  the  company  must  keep  that  grr>at  work 
open,  and  keep  its  locks  in  proper  condition, 
and  see  that  it  is  navigable  from  one  end  to 
the  other.  If  they  fail  to  do  so  their  diarter 
is  forfeited.  Is  not  that  a  protection  ?  Has 
not  the  legislature  sufficient  power  over  it? 
Cannot  the  legislature  take  it  at  any  time  if 
they  fail  to  do  this?  If  an  individual  com- 
pany gets  it,  and  fails  to  keep  ii  open,  and 
keep  it  in  repair,  and  in  such  a  condition  that 
the  people  living  along  that  line  can  transfer 
their  prodnctiuns  fiom  Allegany  to  George- 
town, ail  the  legislature  has  to  do  is  to  take 
away  the  charter,  provided  we  give  them 
control  over  it. 

Besides  that,  there  is  another  section  here 
which  fixes  the  rate  of  toll.  They  are  not 
allowed  to  charge  more  than  so  much — two 
cents  per  ton — upon  the  transportation. 

I  say,  therefore,  that  this  compels  the  com- 
pany, into  whosoever  hands  itmay  fall. to  keep 
tbecaniil  open  and  in  repair,  so  that  tne  pub- 
lic interest  cannot  be  destroyed  or  suffer — 
whereas  the  State  of  Maryland  will  get  no 
interest  or  remuneration  whatever  for  the 
large  amount  we  have  invested  therein  if  we 
retain  it.  Under  these  circumstances,  for  us 
to  retain  the  i oterest  of , the  State  in  that  work 
is  perfectly  absurd  and  ridiculous.  The  cost 
now,  according  to  the  statement  of  the  presi- 
dent, of  keeping  it  in  repair  and'keepiog  it 
open,  absorbs  all  the  toll.  The  mere  cost  of 
the  salaries  ot  the  officers  ^and  keeping  this 
work  open  during  the  year  absorbs,  m  its 
present  condition,  all  'the  earnings  of  the 
canal.' 

Mr.  Hbbb.  If  the  gentleman  will  allow  me 
I  will  state  the  &cts.  The  report  does  not 
show  any  such  thing.  The  report  shows  that 
the  total  revenue  for  the  year  1863  was 
$163,024.10 :  and  that  the  current  expenses, 
exclusive  of^  arrearages  of  interest  unpaid, 
were  $102,591.22,  of  which  $53,081  86  were 
expended  in  ordinary  repairs  of  the  c  mal ; 
showing  an  excess  of  revenue  of  $60,432.88  ; 
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und  if  it  Ymd  not  been  for  tbe  rebel  raid  the 
receipts  of  tbe  canal  woald  probabl/  haye 
amouDted  to  $50,000  more. 

Ur.  NiQLBT  resumed  :  Bren  take  it  at  that, 
the  amount  of  its  earniogs  aboTe  its  erpvndt- 
turee  is  nothing  in  comparison  to  the  immen- 
titjof  tbe  cost  of  the  work.  The  State  of 
Marjland  h^is  $5,000,000  of  stock  and 
$2,000,000 of  bODds,  amounting  to $7,000, 000 
in  that  canal.  Will  she  ever  get  any  interest 
upon  that?  It  is  utterly  impossible.  Under 
the  present  management  of  that  canal,  the 
State  of  Maryland,  if  it  contiunee  for  ten 
thousand  years,  ivill  neyer  get  one  cent  in 
eichange  lor  the  money  she  has  therein 
inTested. 

Mr.  SrooxBiuDeB.  I  wish  to  ask  the  gen- 
tleman a  question  for  information.  What 
proportion  of  ihe  entire  yalue  of  that  canal  is 
Held  by  tbe  State,  and  what  proportion  by 
priTate  stockholders  ? 

Mr.  Nbolby.  I  see  that  the  State  holds 
$5,000,000  of  stock  and  $2,000,000  in  bonds ; 
and  that  more  than  $9,000,000  of  interest  are 
doe  by  the  canal  to  tbe  State  of  Maryland,  I 
presume  upon  this  stock  and  these  bonds. 
Osa  tbe  State  of  Maryland  ever  hope,  under 
any  management  of  the  work,  if  the  canal 
were  to  float  half  the  navies  of  the  world*  to 
get  back  even  the  interest  of  the  money  we 
hare  invested  in  it?  We  never  can  get  a  cent 
from  that  canal.  It  is  the  true  and  sound 
policy  to  sell  our  interest  in  that,  and  liqui- 
date an  equal  amount  of  the  public  debt  upon 
which  we  are  paying  iuterest  continually. 
Suppose  we  sell  the  State's  interest  in  tbe 
canal  for  $1,500,000,  is  it  not  better  to  do 
that,  and  rea.ize  the  money,  and  stop  the 
interest  of  the  State  upon  $1,500,000  of  tbe 
pQbUcdebt?  If  that  had  been  done  twelve 
yeacs  ago,  at  compound  interest,  the  State  of 
Maryland  might  have  realised  $3,000,000  out 
of  that.  It  U  high  time  for  the  State  of  Mary- 
land to  part  with  her  interest  in  that  work, 
and  stop  th.s  eterual  payment  of  interest 
npon  tbe  debt  of  the  State,  and  non-realizA- 
tion  of  anything  fur  the  money  she  ha  *  in  vest- 
ed in  this  work. 

1  am  in  favor  of  the  sale^in  favor  of  sell- 
ing out  entirely  the  interest  of  the  State  of 
Maryland  in  its  stock.  1  do  not  believe  it  is 
right  and 'proper  for  any  government  to  be  a 
stock-jobber.  I  believe  it  is  the  foundation 
of  corruption.  There  never  was  an  instance 
yet  in  wbicti  a  Suiie  oi  government  had  its 
fingers  in  aoy  such  corporation  in  which  she 
was  not  cheated  on. all  hands,  and  n  ade  an 
instmment  of  corruption  on  all  hands.  It  is 
infinitely  better  for  a  government  or  a  State 
to  keep  its  hands  entirely  clear  of  any  stock 
operation.  If  we  must  have  taxation,  let  us 
have  direct  taxation.  If  we  must  raise  a 
teteaue,  let  us  raise  it  in  some  special  way, 
where  there  are  no  means  ot  corruption.  But 
let  us  sell  out  our  interest  in  these  public 
weiks.    Bveiy  Btate  north  of  oa  which  .has 


sold  out  Its  interests  in  its  public  works  has 
done  well.  We  are  to  look  to  the  interest  of 
the  State,  and  the  interest  of  the  people  of  the 
State. 

In  tbe^case of  Pennsylvania,  have  the  inters 
ests  of  tbe  people  of  Pennsylvania  sa tiered  by 
tbe  sale  of  the  public  stock?  No  man  will 
say  so.  No  man  can  say  so.  The  public 
j  works  of  Pennsylvania,  in  which  the  State 
'  had  an  interest,  are  infinitely  belter  managed 
now  than  ever  before.  The  people  along  the 
line  of  public  works  have  greater  facilities  of 
transportation  thun  they  ever  had  before. 

Theargumentot  the  gentlem^ln  from  Balti- 
more city  (Mr.  Thomas,)  is  first,  th.tt  if  yon 
sell  the  Slate's  interest  in  tbe  Bttltimore  and 
ami  Ohio  Railroaid  and  in  the  Chesripenke  and 
Ohio  Canal,  then  some  foreign  capiUilist  will 
get  hold  of  it  and  work  it  to  the  detriment  of 
tbeStete  of  Maryland  and  the  people  of  Balti- 
more city.  The  next  argument  is,  that  if  Balti- 
more city  sells  her  interest  in  it,  some  people 
of  Maryland  who  own  that  stojk  will  work 
it  to  the  detriment  of  ifae  city  of  Baltimore. 
The  argument  leads  to  this,  that  the  State 
must  hold  on  to  the  works  of  internal  im- 
provement, and  that  the  city  of  Baltimore 
must  hold  on  to  its  works  of  internal  im- 
provement. 

How  can  we  get  at  the  practical  working 
of  tbe  sale  by  the  city  and  State  of  its  inter- 
est In  these  public  works?  Only  by  the 
operation  of  similar  sales  in  other  States. 
Looking  at  it  in  this  view,  there  is  every 
inducement  for  tbe  people  of  Maryland  to 
dispose  of  all  their  interest  in  all  their  public 
works.  The  first  thing  to  be  lojked  at  is 
this.  I  would  be  in  favor  of  selling  the  inter- 
est of  tbe  State  in  the  unproductive  stocks 
first  and  foremost.  Let  all  her  unproductive 
stocks  be  sold.  Let  the  mooey  obtained 
therefrom  be  invested,  or  be  used  in  taking  up 
an  equal  amount  ot  the  State  indebtedness. 
The  State  gets  rid  of  p.iying  so  much  interest 
on  her  debt.  She  now  must  pay  this  inter- 
est, and  realizes  nothing  from  her  unproduc- 
tive Blocks. 

Afieryou  have  done  that,  sell  your  pro* 
dnctive  stocks  as  fast  as  you  can  wipe  out 
the  State's  indebtedness  ;  and  keep  on  until 
the  entire  indebtedness  of  the  State  i:i  wiped 
out,  and  the  State  is  entirely  free  from  any 
interest  in  tbe  public  works. 

I  think  this  is  a  subject  of  very  great  im- 
portance; and  I  think  tbe  convention  would 
better  refer  the  entire  matter  to  a  select  com- 
mittee of  five,  who  shall  take  It  into  their 
serious  consideration,  and  report.  The  con- 
vention ought  to  be  careful  how  it  acts  upon 
a  matter  ot  so  much  importance.  These  mat- 
ters of  finance  ought  not  to  be  hurried  over. 
They  are  subjects  of  calculation  and  refleo- 
tion.  I  think  it  would  be  infinitely  better  to 
raise  a  committee  of  five  or  three  competent 
men,  who  are  familiar  with  these  sui'jects. 
and  let  them  report  to  the  coBve&lion,  ana 
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then  we  can  take  proper  action  Bpon  it.  I 
make  that  motion,  that  a  committee  of  fire, 
of  which  the  President  shall  t)e  cbairmaD|  be 
appointed  to  take  this  39th  section  into  con- 
rideration,  and  report  to  the  convention  upon 
the  subject. 

The  Pbbsidbnt.  If  jon  refer  nnjr  portion 
of  the  article  to  a  committee,  it  carries  the 
whole  article.  You  may  create  a  committee 
for  the  purpose  of  reporting  independentlj 
upon  the  proposition,  and  postpone  the  con- 
sideration of  this  question  from  daj  to  daj 
until  the  committee  shall  report. 

Mr.  Nbglsy.  Then  I  will  move  that  a 
special  committee  of  five  be  appoint/ed. 

The  Pbbbident.  The  gentleman  may  moye 
the  appointment  of  a  special  committee  o>n 
incorporated  institutions  of  the  State,  and 
then  introduce  an  order  instructing  that  com- 
mittee to  report  particularly  upon  the  Balti- 
more and  Ohio  Railroad,  the  GhesapeMke  and 
Ohio  Oanal,  and  the  selling  of  these  dlflf^rent 
interests  of  the  State. 

Mr.  MiLLBR.  Does  their  report  necessarily 
become  a  part  of  the  report  on  the  legislative 
department  ?  Must  it  not  be  acted  upon  sepa- 
rately ? 

The  Pkbbidbnt.  Or  the  gentleman  may 
refer  this  whole  article  to  that  committee, 
with  the  understanding  that  it  shall  take  this 
particular  section  under  consideration. 

Mr.  Thomas.  Suppose  a  special  committee 
is  appointed  and  they  do  not  report  until 
we  are  through,  and  the  section  is  excluded. 
Will  it  not  then  be  within  the  exclusive  con- 
trol of  the  legislature,  not  being  mentioned 
in  the  constitution  ? 

The  Pbesidbht.  Of  course  the  legislature 
would  then  have  the  power  to  control  it. 

Sir.  Nbousy.  Of  course  the  special  com- 
mittee would  go  to  work  and  prepare  a  proper 
article  to  be  inserted  here,  and  report  in  two 
or  three  days.  They  could  be  instructed  to 
do  it. 

The  Pbebidbnt.  The  gentleman  proceeds 
upon  the  supposition  that  every  member  of 
this  house  attends  punctually  upon  the  ses- 
sions of  the  convention  ;  and  I  presume,  that 
the  members  will  hereafler  attend,  it  being  a 
violation  of  one  of  the  standing  rules  of  the 
house  for  a  member  to  absent  himself  unless 
he  is  sick  or  indisposed. 

Mr.  Nbglet.  The  gentlemen  appointed 
upon  the  committee,  knowing  the  feeling  of 
the  convention,  will  go  to  work  at  once,  and 
I  have  no  doubt  they  would  be  able  to  report 
in  two  or  three- days. 

The  Pbebidbnt.  If  the  convention  does 
not  desire  to  act  further  upon  the  legislative 
article  until  after  a  report  from  the  special 
•committee  on  this  subject,  it  may  be  aa 
well  to  refer  the  whole  article  to  that  com- 
mittee. 

Mr.  Kbmnabd.  Is  it  in  order  to  fix  a  time 
within  which  the  committee  shall  report  7 

The  PustDBKT.     It  is  not  uwial  ontil  a 


committee  has  been  in  session  sodm  time,  to 
fix  a  day  for  their  report. 

Mr.  GosHiNO.  Will  this  special  committee 
be  any  more  likely  to  reach  a  conclusion  sat- 
isfactory to  the  house  than  thf  legislative 
commltt^  who  made  this  report  ? 

The  President.  That  is  not  in  the  power 
of  the  President  to  ascertain. 

Mr.  Cosuixo.  Then  I  hope  we  shall  accept 
the  report  of  the  legislative  committee,  and 
strike  out  the  amendments,  and  thus  dispose 
of  the  question. 

Mr.  NeglbTj  having  been  requested  to  re- 
duce his  motion  to  writing,  submitted  in 
place  thereof  the  following : 

^^Retolved,  That  a  special  committee  of 
five,  of  whom  the  President  shall  be  chair- 
man, shall  be  appointed  upon  the  incorpo- 
rated institutions  of  this  State." 

Mr.  Abbott.    I  hope  the  gentleman  will 
change  the  number  to  nine. 
'Mr.  Stibubo.    That  is  a  resolution,   and 
must  lie  over. 

The  Pbbbidbiit.  It  must  lie  over  one  day 
under  the  rule. 

Mr.  Ridgblt.  I  would  suggest  that  if  the. 
house  would  informally  pass  over  this  article 
and  proceed  with  the  remaining  portion  of 
the  report  on  the  legislative  department,  and 
dispose  of  it  entirely,  then  we  can  refer  the 
article  to  the  committee  as  suggested. 

Mr.  CnsHiMo.  Why  refer  the  whole  report 
of  the  legislative  committee  7  Why  not  retex 
the  39th  section  7 

The  Pbesidsnt.  Part  of  the  report  cannot 
be  referred  wiihont  referring  the  entire  re- 
port. The  report  consists  of  a  variety  of 
subjects,  and  you  cannot  refer  one  of  them 
to  a  committee  for  alteration  or  amend- 
ment without  refisrring  the  entire  report.—- 
You  can  reach  the  same  object  by  creating  a 
special  committee  for  the  purpose  of  taking 
any  particular  subject  into  consideration  j 
and  wbe.i  their  report  is  made,  you  can  sub- 
stitute that  in  the  legislative  article  for  this 
section. 

Mr.  JoNEB,  of  Somerset.  I  would  like  to 
have  a  test  vote  upon  the  subject  whether  or 
not  there  is  a  majority  of  this  convention  that 
is  in  favor  of  selling  out  the  State's  interest 
in  the  works  of  internal  improvement  and 
the  banks.  For  myself  I  am  against  the 
whole  plan  of  proceeding,  and  I  shoold  Hko 
to  know  how  many  there  are  who  coincide 
with  me  in  that  view. 

Mr.  Bbrbt,  of  Prince  George's.  Would  not 
the  gentleman  from  Washington  county  (Mr. 
Negiey)  carry  out  bis  object  by  withdraw- 
ing his  resolution  and  offering  an  order  that 
the  chair  appoint  a  committee  to  consider 
tlie  subiect? 

Mr.  Sahdb.  I  will  ask  for  iDfornuttion 
whether,  if  this  legislative  report  be  referred 
to  a  special  committee  with  iostroctieiiB  to 
report  on  a  single  article,  that  will  prevent 
the  possibility  of  their  aotioa  upon  othei*? 
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Can  ^ey  nc^t  report  on  anytbin^  tbej  please? 
Haj  they  not  make  a  majority  and  mraority 
report  upon  every  section  of  the  whole  ar- 
ticle? * 

Mr.  Stockbwdoii.  They  may  be  Inatructed 
to  report  upon  that  article  and-  nothing 
else. 

Mr.  MiLLia.  I  bare  prepared  an  order 
that  will  obviate  the  dimcuUy,  that  a  select 
committee  be  appointed  by  the  President  to 
take  into  consideration  the  propriety  of  sell- 
ing the  State's  interest  in  tbe  works  of  Inter- 
niS  improTement  and  in  banking  corpora- 
tions and  report  thereon. 

The  Presidknt.  The  legislative  article  is 
before  the  convention  and  must  be  disposed 
of.    It  can  be  passed  over  informally. 

Mr.  Sands.  What  is  tbe  utility  of  refer- 
ring to  a  committee  of  five  a  proposition 
which  has  already  been  passed  upon  by  a  reg- 
ular committee  of  nine  members  of  this 
body?  Is  it  to  be  supposed  that  the  report 
of  the  committee  of  five  i^  to  be  conclusive 
upon  members  of  the  convention?  Not  at 
all.  The  same  discussion,  tbe  same  diver- 
gence of  views  will  follow  the  report,  and 
tbe  whole  debate  will  be  repeated. 

Mr.  Nbolst.  I  withdraw  the  resolution 
And  offer  the  following  order : 

Ordered^  That  a  select  committee  be  ap- 
pointed by  the  President  to  take  into  consid- 
eration the  propriety  of  selling  the  State's  in- 
terest in  the  works  of  internal  improvement 
find  banking  corporations,  and  report  thereon. 

The  PsssiDiNT  That  is  not  in  order. — 
Ifothing  can  be  considered  by  the  convention 
until  they  dispose  of  the  pending  amend- 
ment, either  by  voting  upon  it,  postponing 
tbe  report  iuformally,  or  by  some  other  mo- 
tion which  will  dispose  of  the  report  of  the 
lefffslative  committee. 

Mr.  Abbott.  I  move  to  informally  pass  over 
the  39th  section. 

Mr.  Danibl.  I  hope  that  motion  will  not 
prevail.  I  think  we  ought  to  meet  this  ques- 
tion, and  can  meet  it  just  as  well  now  as  at 
any  other  time.  We  have  already  had  sev- 
eral days'  discussion  upon  it.  I  really  think 
we  are  uselessly  consuming  the  time  of  the 
convention  upon  this  question.  The  more  we 
hear  upon  this  subject  among  members  of  tbe 
convention,  the  more  diversity  of  opinion  we 
find  we  are  coming  to.  Instead  of  approai  h- 
ing  a  definite  conclusion,  we  are  varying 
wider  and  wider,  every  speech  that  is  made. 
When  this  proposition  was  up  on  Saturday 
fi>r  discussion,  I  voted  for  the  proposition  of  the 
gentleman  from  Baltimore  county  (Mr.  Ridge- 
ly,)  believing  that  the  better  proposition  of  the 
two,  in  comparison  with  the  report  of  the 
legislative  committee.  I  still  believe  that  if 
either  is  to  be  adopted,  I  would  prefer  that. 
But  after  grave  consideration  I  have  come  to 
tbe  conclusion  that  it  is  better  to  let  this 
whole  thing  alone,  and  let  it-stand  just  where 
ft  stood  in  the  old  constitution.    I  am  pre- 


pared therefore  to  take  a  diflbrent  ground 
fVom  what  I  took  there. 

I  find  there  is  great  diversity  of  opinion  in 
tbe  community.  I  find  that  this  subject  has 
been  agitated  before  the  legislature.  I  find 
in  tbe  city  of  Baltimore  among  the  largest 
business  men,  those  who  are  very  largely  in- 
terested in  the  Baltimore  and  Ohio  railroad, 
who  are  stockholders  in  the  company,  they 
are  very  much  opposed  to  our  interfering  at 
all  with  this  question.  I  think  upon  a  ques- 
tion of  this  sort,  when  the  convention  is  so 
little  aware  of  the  practical  effect  of  interfer- 
ing with  these  great  financial  measures,  we 
would  better  let  them  alone,  and  go  on  with 
our  legitimate  business  before  the  convention, 
and  end  this  protracted  discassion.  If  we 
have  a  committee  that  very  committee  may 
be  influenced  by  private — I  will  not  say  cor- 
rupt— influences,  and  perhaps  every  member 
of  that  committee  will  have  some  peculiar 
views  derived  from  Influences  in  the  commu- 
nity ;  and  when  their  report  comes  before  the 
convention,  members  will  have  their  peculiar 
views,  and  you  will  find  it  just  as  difficult  to 
reconcile  conflicting  views  or  to  come  to  any 
conclusion  upon  that  report,  as  upon  tbe  re- 
port of  tbe  committee  of  nine  which  has  al- 
ready had  the  subject  under  consideration 
and  upon  whose  report  we  have  had  days 
upon  days  of  discussion,  varying  wider  now 
than  we  did  when  the  subject  first  came  up. 

As  my  colleague  (Mr.  Thomas)  put  the 
argument  from  tbe  comptroller's  report,  I  do 
not  see  how  we  can  get  over  it.  I  do  not  see 
why,  in  the  face  of  the  fact  that  we  have  more 
money  now  from  the  sinking  fund  than  we 
know  what  to  do  with,  as  reported  by  the 
comptroller^  we  should  throw  all  these  works 
of  internal  improvement  into  the  market,  and 
increase  that  amount  of  money,  with  this  de- 
preciation of  currency,  not  knowing  whether 
we  can  buy  up  this  interest  or  not.  I  think  it 
would  be  a  very  hazardous  arrangement  for 
us  to  ftodertake.  The  comptroller  has  told 
tbe  convention  that  we  have  more  now  than 
we  can  invest,  while  stocks  are  high ;  and  yet 
you  are  asked  to  sell  out  the  whole,  and  in- 
vest the  money  you  know  not  how.  I  say 
that  until  we  can  see  how  we  can  make  a 
more  profitable  investment  for  the  State,  it 
would  be  better  to  let  this  remain  as  it  is.  I 
am  therefore  in  favor  of  putting  into  this  con- 
stitution the  same  proposition  as  we  now 
have. 

Mr.  Sttrlivo.  I  shall  vote  against  inform- 
ally disposing  of  it,  for  I  think  we  may  as  well 
dispose  of  it  now.  If  it  is  not  postponed  I  in*- 
tend  to  call  the  previous  question  and  bring 
the  house  to  a  vote  upon  tbe  pending  propo- 
sitions. I  think  it  very  dangerous  not  to  de- 
cide upon  this  matter  definitely  and  scale  our 
policy  at  this  time.  The  reason  why  I  ac- 
quiesced in  this  report  of  the  committee, 
though  I  had  nothing  to  do  with  preparing 
this  section,  was  that  it  prescribed  the  general 
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datj  of  flelllog  the  works,  not  at  a  particnlar 
time,  bat  at  their  discreUon.  It  merely  mark- 
ed oat  a  lioe  of  policy  to  be  pursaed,  leaving 
ibem  to  decide  upon  the  time  and  the  details. 
But  these  other  propositions  to  sell  go  mnch 
further  than  I  am  willing  to  go.  I  was  will- 
ing to  go  with  the  gentleman  from  Kent  (Mr. 
Chambers)  to  cod  fine  the  sale  exclusively  to  the 
Baltimore  and  Ohio  Railroad,  and  providing 
that  that  should  not  be  sold  unless  we  could 
get  an  equal  amount  of  the  State  debt  extin- 
guished. I  am  opposed  to  all  the  other  prop- 
ositions, and  in  favor  of  the  report  of  the  com" 
mittee,  but  I  do  not  care  much  if  that  is 
stricken  out.  I  give  notice  that  if  this  motion 
is  not  carried  I  shall  move  the  previous  ques- 
tion. 

Mr.  Bkrrt,  of  Prince  George's.  I  shall  vote 
to  postpone  informally  this  proposition,  with 
the  view  of  considering  the  order  proposed. 
For  myself  I  am  opposed  to  the  sale  of  the 
State's  interest  in  the  works  of  internal  im- 
provements, bank  stocks,  &c.,  except  the 
Chesapeake  and  Ohio  Canal.  That  has  been  an 
incubus  upon  the  State  from  the  commence- 
ment, and  I  want  that  sold.  I  think,  as  was 
said  by  the  gentleman  from  Baltimore  citr  this 
morning  that  that  never  will  be  a  profitable 
work  to  the  State  of  Maryland.  I  think  we 
have  invested  some  eight  or  nine  millions  of 
dollars  besides  the  interest  which  has  accrued, 
amounting  to  upwards  of  twenty  millions  of 
dollars,  with  the  interest. 

The  PasstDBNT.  The  sterling  debt  at  pres- 
ent exceeds  twenty-fjve  millions. 

Mr.  Bbrbt,  of  Prince  Oeorire'.s  continued  : 
When  I  was  in  the  senate,  the  Stnte  received 
an  ofifer  of$250,000  for  the  whole  State  interest 
in  that  work,  and  that  was  all  that  was  offer- 
ed. It  was  referred  to  a  special  committee  of 
the  two  houses  at  that  session.  I  had  the 
honor  of  being  chairman  of  the  committee  on 
the  part  of  the  senate,  and  of  reporting  a  bill 
upon  the  subject.  In  two  days  I  reported 
a  bill  to  sell  it  for  $1,500,000,  upon  an  offer 
made  by  a  company  in  Boston.  What  was  i 
only  worth  three  days  before  $250,000  had 
gone  up  to  $1,500,000,  and  that  only  received 
six  or  eight  votes  in  the  senate.  I  am  for 
selling  the  State's  interest  in  that  work,  and 
for  retaining  the  State's  interest  in  all  the 
other  works  of  internal  improvement.  I  shall 
therefore  vote  for  informally  passing  over  this 
proposition,  and  for  the  appointment  of  the 
special  committee. 

Mr.  Thomas.  Will  my  friend  from  Prince 
George's  allow  me  to  ask  him  the  question,  if 
the  State's  interest  in  the  Chesapeakeand  Ohio 
Canal  is  worthless,  or  eood  for  nothing,  what 
is  the  use  of  selling  it  7  What  will  he  get  for 
it? 

Mr.  BsRRY,  of  Prince  George's.  I  will  an- 
swer the .  gentleman.  In  his  own  argument 
he  said  that  the  object  of  the  State  of  Mary- 
land in  making  this  investment,  was 
not    to   be   benefitted    by  the   investment 


as  an  investment,  but  to  develop  the 
rich  «resource8  of  the  western  part  of  the 
State.  It  was  a  State  work.  It  was 
for  that  purpose  that  the  investment  was 
made.  lam  for  potting  it  into  the  hands  of 
private  capitalists,  who  will  develop  the  rich 
resources  of  the  Stnte,  who  will  expend  their 
money  upon  it,  who  will  be  more  active 
agents  in 'the  control  of  this  work.  I  have 
no  doubt  that  they  will  make  it,  in  time, 
profitable  to  themselves.  So  long  as  it  is  in 
the  hands  of  the  St  ite  of  Maryland,  we  shall 
never  make  it  profitable.  It  may  be  because 
our  agents  are  insufficient,  or  because  the 
State  of  Maryland  is  indisposed  to  expend 
further  money  in  the  development  of  this 
work.  I  am  for  putting  it  into  the  hands  of 
private  individuals,  or  a  private  company,  for 
the  purpose  of  carrying  out  the  original  par^ 
pose  of  the  State  in  making  the  investment. 

Mr.  Thomas.  Suppose,  instead  of  its  going 
into  the  hands  of  a  private  company  who 
would  take  an  interest  in  it,  and  develop 
that  canal,  the  stock  being  worthless,  bring- 
ing nothing,  should  go  into  the  hands  of  a 
rival  company,  who,  getting  that  stock  for 
nothing,  could  afford  to  close  up  the  canal- 
then  whiat? 

The  further  consideration  of  the  39th  sec- 
tion was  informally  postponed;  ayes  33, 
noes  not  counted. 

Mr.  Nbolbt  renewed  his  order  for  a  special 
committee. 

Mr.  CusHiNG  moved  tq  adjourn. 

The  motion  to  adjourn  was  rejected. 

The  Prbsidrmt.  The  report  of  the  legis- 
lative committee  is  still  pending;  the  39th 
article  only  having  been  postponed.  There 
are  two  sections  still  pending;  one  submitted 
by  the  gentleman  from  Carroll  (Mr.  Smith,) 
and  the  other  submitted  by  the  gentleman 
from  Baltimore  city  (Mr.  Thomas.) 

Mr.  Thomas.  I  have  another  I  desire  to 
submit. 

The  next  section  in  order  was  the  new  secp 
tion  moved  by  Mr.  Smith,  of  Carroll,  aa  fol- 
lows: 

Sec.  — .  The  legislature  shall  make  no  ap- 
propriation, gift,  or  endowment,  directly  or 
indirectly,  in  aid  of  or  for  the  use,  benefit  or 
advantage  of  the  State  Agricultural  College^ 
or  of  its  professors,  agents  or  employees,  or 
any  of  them. 

Mr.  Smith,  of  Carroll.  I  offered  that  sec- 
tion upon  what  I  supposed  to  be  satisfactory 
grounds;  but  I  have  received  a  communicar 
tion  from  one  of  the  authorities  of  that  col- 
lege which  puts  the  matter  in  an  entirely  di^ 
ferent  light.  I  do  not  think  it  would  be  ex- 
actly jnst  at  present  for  me  to  insist  upon  the 
incorporation  of  that  section.  I  would  raiber 
defer  it  until  I  obtain  more  satisfactory  infor- 
mation. 

The  PRESIOBNT.  The  chair  will  state  that 
be  has  received  a  communication  firom  the 
directors  of  the  college,  vindicating  the  pro- 
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lessoTs  of  the  college  from  any  impatatioD 
QpoQ  them  ^ith  regard  to  any  communica- 
tion with  the  rebel  raiders,  and  desiring  me 
to  show  that  communication  to  the  gentleman 
from  Carroll,  which  I  did  this  morning. 

Mr.  Stockbudoi.  The  most  serious  charges 
hare  heen  made  in  the  public  prints ;  and  I 
hare  seen  no  denial. 

Ifr.  Sahos.  I  move  that  we  pass,  over  that 
section  until  we  can  have  further  informa- 
tion.  . 

Mr.  J0NK8,  of  Somerset  I  am  perfectly 
satisfied  from  a  conversation  I  bad  00  Satur- 
day last,  incidentally  in  Baltimore,  that  upon 
investigation  it  will  be  found  that  no  person 
connected  with  that  iostitution  is  in  the 
slightest  degree  censurable  for  anything  that 
took  place  during  the  time  the  raiders  were 
there.  As  to  the  statements  in  the  newspa- 
pers, I  suppose  gentlemen  have  had  experi- 
ence enough  to  know  that  great  allowances 
must  be  made  upon  anything  they  say. 

Mr.  Sands.  The  postponement  of  this 
question  until  we  can  have  the  information, 
will  prejudice  nobody. 

The  motion  to  postpone  the  further  consid- 
eration of  the  amendment  was  agreed  to. 

The  next  amendment  in  order  was  the  fol- 
lowing moved  as  a  new  section  by  Mr.  Rua- 

8BU.: 

"Sec.  — .  The  general  assembly  shall 
pass  laws  providing  that  the  rites  of  marriage 
between  any  persons  legally  competent  to 
contract  marriage  may  be  celebrated  by  any 
minister  of  any  religious  denomination,  by 
any  mayor  of  a  city,  ly  any  justice  of  the 
peace,  or  in  sach  manner  as  is  usually  prac- 
ticed by  the  society  of  people  called  Quakers; 
and  providing  for  the  registration  of  all  mar- 
riages, however  solemnised  in  this  State.*' 

Mr.  EufiULL.  The  object  of  this  section  is 
to  meet  a  difficulty  that  exists  in  several  par- 
ticulars. The  society  of  Friends,  commonly 
called  Quakers,  have  ever  since  their  arrival, 
which  is  now  200  years,  bad  a  testimony  to 
bear  against  what  are  called  paid  or  hireling 
ministers.  As  this  now  stands  they  are 
placed  in  a  difficulty.  Holding  that  testi- 
mony, their  members,  if  thpy  marry  any  that 
are  not  members,  are  obliged  to  go  out  of 
the  Staxe  to  be  married  by  a  civil  officer  else- 
where, or  else  incur  church  censure.  It  is  to 
avoid  this,  to  allow  tht>m  the  liberty  of  being 
married  by  a  civil  officer,  and  not  to  incur 
church  censure,  that  one  portion  of  this 
amendment  is  oQered. 

In  addition  to  this,  I  am  informed— for  I 
^eak  from  the  knowledge  of  others— that  it 
is  usual  upon  the  marriage  of  Jews,  and  it  is 
intended  also  to  cover  that. 

I  am  told  also  that  there  has  been  no  reg;!- 
lar  rr gistration  of  marriages  kept  heretofore 
in  this  State,  or  that  it  has  been  kept  in  a 
very  loose  manner.  I  wished  to  cover  that 
subject  also. 

It  may  be  thought  by  some  that  the  society 


of  Friends  hold  a  very  singular  view  in  hold- 
ing a  testimony  against  paid  and  hireling 
ministers.  They  have  had  nothing  to  do 
with  them,  and  have  been  conscientiouslv 
opposed  to  paid  ministers  from  their  arrival. 
They  do  not  take  it  for  granted  that  all  those 
who  receive  pay  are  hireling  ministers.  By 
no  Dieans.  That  is  not  their  view;  bnf 
they'have  a  testimony  to  bear  against  the 
system ;  and  hence  they  look  upon  it  as  a 
very  serious  matter  when  any  of  their  mem- 
bers violate  the  discipline  in  that  particular, 
because  there  is  an  article  of  discipline  on 
that  subject.  They  are  deeply  interested  in 
the  matter ;  and  they  look  to  this  Convention 
for  a  constitutional  enactment  that  will  ena- 
ble them  to  avoid  the  difficulty  they  have' 
heretofore  experienced. 

Mr.  ScHLKT  and  Mr.  Davis,  of  Washington, 
asked  and  obtained  leave  of  absence. 

On  motion  of  Mr.  Dakibl, 

The  Convention  took  a  recess  until  eight 
o'clock,  P.  M. 

ETBNIXO  6I6BIOV. 

The  Convention  met  at  6  o'clock,  P.  M. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborough,  President;  Abbott| 
Annan,  Belt,  Blackiston,  Bond,  Brown, 
Clarke,  Cunningham,  Cushing,  Daniel,  Davis, 
of  Washington,  Dent,  Duvall,  Earle,  Ecker, 
Edelen,  Farrow,  Galloway;  Harwood,  Hebb, 
Hollyday,  Hopkins,  fiopper,  Jones,  of  Somer- 
set, Kennard,  King,  Laosdale,  Lee,  Marbury, 
Markey,  McComas,  Mitchell,  Miller,  Mullikin, 
Murray,  Negley,  Nyman,  Parker,  Parran, 
Peter,  Pugh,  Purnell,  Russell,  Sands,  Smith, 
of  Carroll,  Sneary,  Stirling,  Stockbridge^ 
Swope,  Thomas,  Todd— 52. 

VAERIAOB  LAWS. 

The  Convention  resumed  the  consideration 
of  the  section  submitted  by  Mr.  Rdssbll,  as 
an  amendment  to  the  report  of  the  committee 
on  the  legislative  department,  viz  :       ^ 

''The  general  assembly  shall  pass  laws 
providing  that  the  rites  of  marriage  between 
any  persons .  legally  competent  to  contract 
marriage  may  be^ce!ebrat^^d  by  any  minister 
of  any  religious  denomination,  by  any  mayor 
of  a  city,  by  any  justice  oF  the  i>eace,  or  in 
such  manner  as  is  usually  practiced  by  the 
society  of  people  called  Quakers ;  and  pro- 
viding for  the  registration  of  all  marriages, 
however  solemnized  in  this  State." 

Mr.  MiLLBR.  It  seems  to  me  that  we  may 
as  well  go  through  the  whole  legislative  field, 
and  record  the  duties  of  the  legislature  in 
every  particular  case,  as  in  this.  It  is  a  mat- 
ter entirely  within  the  power  of  the  legisla- 
ture, to  pass  a  law  allowing  marriages  to  be 
celebrated  by  justices  of  the  peace,  or  by 
mayors  of  cities,  if  they  choose  so  to  do.  It 
has  always  been  in  the  power  of  the  legisla- 
ture to  do  it,  ever  since  the  marriage  law  was 
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passed.  You  might  just  as  well  saj  that  the 
legislature  shall  perform  every  other  duty  in- 
cumbent upon  them  to  perform,  as  tbat  they, 
shall  perform  this  duty.  The  only  change 
this  makes  at  all  Is  in  allowing  marriages  to 
be  celebrated  by  the  mayor  of  a  city,  or  any 
justice  of  the  peace,  and*  in  providing  for  the 
registration  of  marriages.  1  believe  that  in 
Maryland  marriage  has  always  been  consid- 
ered a  religious  contract,  as  well  as  a  cini 
contract.  The  policy  or  the  legislature  of 
Maryland  has  been  that  marriages  should  be 
celebrated  by  some  minister  of  the  gospel 
under  a  license  or  the  publication  of  the  bans 
between  the  parties.  The  provision  of  the 
.  law  as  it  now  stands  is  : 

*'  The  rites  of  marriage  between  any  white 
persons,  citizens  or  inhabitants  of  ibis  State, 
shall  not  be  celebrated  by  any  person  within 
this  Sute,  unless  by  some  minister  of  the 
gospely  ordained  according  to  the  rites  and 
ceremonies  of  his  or  her  church,  or  in  svch 
manner  as  is  used  and  practiced  by  the  society 
of  people  called  Quakers.'^ 

This  allows  the  Quakers  to  marry  accord- 
ing to  the  rites  of  their  church,  as  well  as 
every  other  denomination.  Tbat  we  should 
undertake  to  make  a  constitutional  provision, 
to  provide  especially  for  the  case  of  a  good 
Quaker  lady  who  wants  to  marry  sonoe  per- 
son who  does  not  belong  to  her  church,  or  of 
some  Quaker  man  who  wishes  to  marry  802ne 
lady  outside  of  the  Quaker  c^ureh,  seems  to 
me  to  be  going  a  little  t5o  much  into  an  ah- 
surdity .  The  legislature  is  competent  to  pro- 
vide for  this  by  law  whenever  they  please.  I 
do  not  see  the  necessity  of  putting  such  a 
provision  into  the  constitution. 

Mr.  Stookbbidob.  It  is  true,  as  has  been 
remarked  by  the  gentleman  from  Anne  Arun- 
del (Mr.  Miller)  that  the  legislature  have 
power  to  pass  laws  such  as  this  amendooent 
of  the  gentleman  from  Harford  (Mr.  Russell) 
makes  it  obligatory  upon  them  to  pass.  The 
only  difference  will  be  tbat  instead  of  having 
the  power  if  this  is  adopted  by  us,  it  will  lay 
them  under  the  obligation  of  passing  it. 

The  difference  however  is  greater  than  was 
stated  by  the  gentleman  from  Anne  Arundel. 
While  the  proposed  amendment  provides  that 
the  rites  of  marriage  may  be  celebrated  by  a 
minister  of  any  religious  denomination,  the 
law  as  it  stands  is  that  they  shall  not  be  cele- 
brated unless  by  some  minister  of  the  gospel. 
There  are  in  this  State  not  less  than  50,000, 
and  probably  more,  of  the  people  called  He- 
brews, or  Jews.  How  are  they  married  ?  Is 
a  Jewish  rabbi  a  minister  of  the  gospel  ac- 
cording to  this  law?  If  not,  by  what  mode 
and  in  what  manner  is  marriage  to  be  cele- 
brated by  them  7  The  law  makes  no  provi- 
sion. 

This  is  also  the  law  for  white  persons  alone. 
There  are  100,000  in  this  State  to  whom  that 
has  no  application,  not  being  white  persons. 
It  is  time  there  was  some  general  law.    The 


attention  of  the  legislature  has  often  been 
called  to  this  subject.  It  has  been  pressed 
upon  them  in  the  most  urgent  manner ;  as 
has  also,  what  is  at  this  time  of  the  utmost 
importance,  the  registration  of  marriages,  for 
the  wabt  of  which  in  this  State  there  are 
thousands  upon  thousands  of  widows  and 
orphans  at  this  tinae  likely  to  lose,  1  may  say- 
sure  to  lose,  bounties  and  pensions  to  which 
they  are  entitled,  because  there  is  no  mode  of 
authenticating  their  marriage  which  is  recog- 
nized by  the  Taws  of  the  land. 

It  is  a  thing  of  the  utmost  importance,  and 
yet  the  most  strenuous  efforts  upon  the  part 
of  a  large  number  of  men  in  the  last  legisla- 
ture failed  to  Ret  any  law  upon  the  subject. 
I  think  it  is  nighly  important,  in  both  of 
these  respects,  as  a  matter  of  religtoas  free- 
dom to  the  Jews  as  well  as  the  Quakers^  and 
as  a  matter  of  doty  to  those  whose  marriage 
cannot  easily  be  proved,  that  wesbould  adopt 
the  new  section  offered  by  the  gentleman  from 
Harford.  It  is  made  obligatory  upon  the 
legislature  tbat  they  shall  pass  sach  a  law ; 
and  I  shall  vote  for  il  wiUi  a  great  deal  of 
pleasure. 

Mr.  JonsR.  of  Somerset,  I  am  surprised  to 
hear  so  good  a  lawyer  as  the  gentleman  from 
Baltimore  city  say  that  there  is  no  law  in 
Maryland  evidencing  the  fact  of  marriage, 
whereby  widows  and  orphans  are  likely  to 
lose  the  bounties  to  which  they  are  entitled. 
My  friend  must  remember  th»it  although  there 
is  no  express  statute  prescribing  the  evidence 
of  that  fact,  Maryland  decisions  have  left  no 
doubt  upon  the  subject  as  to  the  nature  of  the 
evidence  which  is  held  suiBcient  in  this  State 
to  establish  the  ftict  of  marriage.  In  the  ab- 
sence of  any  one  who  was  present  at  the  cere- 
mony, to  prove  the  fact,  the  courts  have  held 
tbat  cohabitation,  and  acknowledgment,  and 
reputation,  sufSciently  establish  tbe  fkct,  un- 
less it  is  expressly  rebutted.  And  I  appre- 
hend that  such  evidence,  before  the  author- 
ities anywhere  in  the  State,  with  reference 
to  the  bounties,  evidence  recognizsed  by  the 
highest  judicial  tribunals  in  the  State,  is  suf- 
ficient to  establish  the  fact,  and  would  un- 
questionably be  sufficient  before  those  tribu- 
nals. • 

With  reference  to  the  phraseology  of  the 
code,  that  the  marriage  may  be  performed  by 
some  minister  of  the  gospel,  I  apprehend  that 
that  phrase  has  been  held,  althont^h  perhaps 
not  strictly  legitimately  and  technically,  to 
embrace  Jewish  rabbis ;  that  it  has  been  held 
to  mean  the  ministers  of  any  religions  de- 
nomination in  the  State.  If  thers  is  any 
doubt  about  that  construction,  it  seems  to  me 
that  no  legislature  could  hesitate  to  make  it 
broad  enough  to  meet  that  designation. 

Although  marriage  is  recognized  as  a  re- 
ligious ceremony,  in  law  it  is  true  that  mar- 
riage is  but  a  civil  contract,  and  it  has  been 
held  that  no  such  ceremony  is  necessary. 
Fall  acknowledgment  of  the  act  of  muna^ 
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before  witnesses,  foRowed  by  cobatStation,  Is 
eridence  of  marriage  sufficient  to  establish 
the  ciTil  contract  in  law. 

Bat  in  this  State  we  have  considered  it  not 
only  as  a  civil  contract,  but  as  a  very  solemn 
and  important  religions  ceremony,  to  be  cele- 
brated by  ministers  of  reliji^ion  nnder  tbe 
sanction  of  religion,  as  intimately  connected 
with  the  good  order,  welfare,  and  purity  of 
society.  And  I  should  be  very  reluctant  to 
Bee  these  time- honored  maxims  and  prin- 
ciples, if  we  may  so  call  them,  which  have 
been  attached  to  this  relation,  changed  by  al- 
lowing justices  of  the  peace,  some  of  whom 
are  not  ministers  of  tbe  gospel,  and  not  alto- 
gether such  as  many  good  citizens  would  care 
to  preside  over  the  ceremony  of  their  inar^ 
riage.  I  should  suppose  there  would  be  no 
doubt  that  tbe  legislature  would  authorize 
any  recognized  minister  of  any  religious  de- 
nomination in  the  State,  or  any  religious  so- 
ciety in  the  State,  or  any  other  persons  that 
such  societies  might  authorize  to  perform  the 
marriage  service. 

With  reference  to  the  necessity  for  the  regis- 
tration of  marriages,  that  has  long  been  felt 
I  admit  that  the  evidence  of  a  certificate  ex- 
tracted from  an  old  registry  is  important  in 
law;  and  from  the  facility  of  obtaining  such 
evidence  I  think  it  ought  to  be  provided  for. 
Bat  I  think  tbe  legislative  power  to  do. this  is 
so  clear  and  unequivocal  that  it  does  not  need 
a  constitutional  amendment  to  enjoin  its  ex- 
ercise. If  we  are  to  put  into  the  constitution 
evervthing  that  the  legislature  ought  to  do, 
we  shall  havoa  very  pretty  constitution  before 
we  are  through  with  it.  That  is  the  main  ob- 
jection I  have  to  the  incorporation  of  this  ar- 
ticle. 

Mr.  Todd  moved  to  amend  the  amendment 
by  striking  out  the  words  *'by  any  mayor  of 
a  city,  by  any  justice  of  the  peace." 

Mr.  Sands.  The  are  two  difficulties  here 
in  the  way.  If  we  place  the  section  asked 
for  byiviy  friend  from  Hariord  (Mr.  Russell) 
in  tbe  constitution,  we  certainly  do  shock  the 
sensibilities  of  a  very  large  portion  of  our 
people,  u[)on  this  very  important  snbject.  If 
we  refuse  to  pass  the  section,  we  deny  to  a 
very  large  class  of  people  the  celebration  of 
the  marriflge  rite  after  their  own  manner. 
Now,  I  think  that  can  be  met  by  adopting  as 
a  section  of  this  article,  section  4  of  article 
60  of  the  Code,  so  amended  as  to  meet  the 
case.  Suppose,  for  instance,  we  were  to  em- 
body in  our  constitutio'ta  some  such  article  as 
this: 

'*  The  legislature  shall  pass  laws  providing 
that  the  rites  of  marriage  between  any  per- 
sons, inhabitants  of  this  State,  shall  not  be 
celebrated  by  any  person  within  this  State, 
unless  by  some  minister  of  the  gospel  or- 
dained according  to  the  rites  and  ceremonies 
of  his  or  her  church,  except  it  be  in  the  case 
of  Hebrews,  in  which  case  the  ceremony  may 
be  performed  by  a  rabbi,  and  excepting  in 


the  case  of  the  society  of  people  called  Qua- 
kers, in  which  case  the  marriage  ceremony 
may  be  celebrated  by  a  mayor  of  a  city,  a 
justice  of  the  peace,'*  &c. 

Tou  thus  leave  the  Christian  denomina- 
tions exactly  where  they  stand  upon  this 
question,  and  you  provide  for  the  Quaker  and 
tbe  Hebrew.  I  propose  to  offer  such  a  sub- 
stitute for  the  amendment,  if  my  friend  wilf 
accept  it. 

Mr.  PuGH.  I  am  opposed  to  striking  out 
the  words  in  the  amendment  of  the  gentleman 
from  Caroline  (Mr.  Todd.)  I  do  not  know 
what  the  gentleman  from  Harford  (Mr.  Ru0- 
seli)  may  determine  upon,  but  I  should  be 
willing  to  accept  some  such  substitute  as  that 
offered  by  the  gentleman  firom  Howard  (Mr. 
Sands.)  Bat  I  would  respectfully  suggest 
that  all  other  religious  denominations  are  left 
by  the  proposed  additional  section  precisely 
where  the  substitute  will  leave  them.  There 
is  nothing  whatever  in  this  section  which  re- 
quires any  member  of  a  religious  denomina- 
tion to  get  married*  by  a  mayor  of  a  city  or  a 
justice  of  tbe  peace.  They  mar  employ  a 
minister  of  the  gospel  and  give  the  ceremony 
aH  the  solemnity  they  desire.  There  is  no- 
thing here  to  interfere  with  anybody's  reti* 
gious  views  or  religious  rights. 

But,  Mr.  President,  I  wish  to  call  the  atten* 
tion  of  the  convention  to  one  or  two  articles 
that  have  already  been  adopted  here.  Th^ 
preamble  of  the  bill  of  rjghts  is : 

"  We  the  people  of  the  State  of  Marylani 
grateful  to  Almighty  God  for  our  civil  and 
religious  liberty,  ana  taking  into  our  serious 
consideration  the  best  means  of  establishing 
a  good  constitution  in  this  State  for  the  sure 
foundation  and  more  permanent  security 
thereof,  declare: 

'« Article  35.  That  as  it  is  the  duty  of  every 
man  to  worship  God  in  such  manner  as  he 
thinks  most  acceptable  to  Him,  all  persons 
are  equally  entitled  to  protection  in  their  re- 
ligious libertj;  wherefore  no  person  ought 
by  any  law,  to  be  molested  in  his  person  or 
estate,  on  account  of  his  religious  persua- 
sion or  profession,  or  for  his  religious  prao- 
tice,  unless  under  the  color  of  religion  any 
man  shall  disturb  the  good  order,  peace,  or 
safety  of  the  State,  or  shall  infringe  the  laws 
of  morality,  or  injure  others  in  their  natural, 
civil  or  religious  rights;  nor  ought  any  per- 
son to  be  compelled  to  frequent  or  maintain 
or  contribute,  unless  on  contract,  to  maintain 
any  place  of  worship  or  any  ministry,  "  &c. 

This  preamble  and  this  article  have  been 
solemnly  adopted  by  this  convention,  and 
they  form  a  part  of  our  bill  of  rights.  Every 
individual  of  the  society  of  people  called 
Quakers  can  claim  under  this  bill  of  rights 
the  right  to  exercise  all  his  religious  privi- 
leges, and  can  claim  not  only  under  this  bill 
of  rights  but  under  the  Constitution  of  the 
United  States  the  right  to  worship  God  ao- 
cording  to  the  dictates  of  his  own  conscienoe, 
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and  to  bear  testimonj  against  all  those  en- 
croachments, as  he  considers  them,  upon  the 
true  interpretation  of  the  gospel  of  our 
Saviour.  I  demand  for  the  society  of  people 
called  Quakers  nothing  more  than  an  ac- 
knowledgment upon  the  part  of  this  con- 
yention,  in  this  particular,  as  it  has  always 
been  acknowledged  in  other  particulars,  of 
•their  right  to  the  enjoyment  of  their  reli- 
gious belief  in  every  respect  and  to  the  fullest 
extent. 

I  am  astonished  that  the  gentleman  from 
CSarolioe  (Mr.  Todd)  should  offer  the  amend- 
\  ment  that  he  does.  Has  not  a  man  a  right,  if 
he  so  reads  and  interprets  the  gospel  of  our 
Saviour,  to  say  that  he  interprets  these  words, 
*'It  shall  be  given  onto  you  without  money 
and  nkithout price"  to  mean,  *'  You  shall  not 
pay  any  man  for  preactiing  the  gospel "  ?  and 
has  he  not  a  right  as  a  citieen  of  Maryland 
and  of  the  United  States  and  aa  a  reliteioue 
man,  to  be  protected  in  so  interpreting  it? 
What  right  have  voo,  by  any  portion  of  the 
organic  law  which  you  are  here  to  framn,  to 
impair  in  the  least  the  exercise  of  that  right, 
by  treating  him  in  a  different  way  from  what 
you  treat  every  other  citizen  of  Maryland  and 
every  other  citizen  of  the  United  States? 

Suppose  I  am  a  member  of  the  society  of 
Friends,  and  have  been  thus  reared,  and  'they 
are  generally  very  well  reared ;  suppose  that  I 
have  been  taught  by  my  parents  from  my 
childhood  thus  to  interpret  theSciiptnre,  and 
never  on  any  account  to  give  any  sanction  to 
what  they  call  a  hireling  ministry ;  and  sup- 
pose that  I  wish — I  have  not  done  so  yet,  but 
possibly  I  may — to  get  married ;  what  right 
nave  you  to  prevent  me  from  exercising  that 
glorious  privilege,  without  in  the  least  inter- 
fering with  my  duties  as  a  citizen  of  the 
SUte? 

It  has  been  suggested  outside  of  the  hall 
that  a  Quaker  desiring  to  marry  a  lady  outside 
of  the  church,  my  go  over  into  Pennsylvania. 
We  have  no  right  to  assume  here  thai  there  is 
any  such  place  as  Pennsylvania.  As  a  citizen 
of  Maryland,  I  wish  to  get  married  in  the 
State  of  Maryland,  according  to  the  laws  of 
Maryland ;  and  as  a  citizen  of  Maryland  and 
as  a  christian,  T  demand  that  right.  If  you 
interpret  the  bill  of  rights  as  it  should  be  in- 
terpreted, you  give  to  me  the  privilege  in  one 
instance  and  deny  me  the  right  in  another, 
by  requiring  that  I,  forsooth,  a  good  citizen, 
shall  not  have  the  right  that  you  have.  I 
must  violate  my  conscience  by  going  before 
a  hireling  minister  in  order  to  have  him  per- 
form this  marriage  ceremony,  or  on  the  other 
hand  I  must  go  out  of  the  State  to  get  mar- 
ried. Vou  oblige  me  to  do  either  the  one  or 
the  other,  me,  a  christian  citizen  of  the  State 
of  Maryland,  having  every  right  to  my  inter- 
pretation of  the  gospel  of  oar  Saviour  that  you 
can  claim,  and  being  protected  in  that  right 
by  the  organic  law,  so  fiir  as  it  has  been  made. 


I  wish  the  oonatitatioa  to  be  made  good 
throughout. 

Grentlemen  have  claimed  here  that  it  is  not 
necessary  to  say  anything  to  the  legislature 
in  this  respect;  that  it  is  only  necessary  to 
let  the  legislature  go  on,  not  doing  forever 
the  thing  which  they  have  thus  far  failed  to 
do.  Have  we  done  nothing  so  far  in  this 
constitution  in  reference  to  legislation?  Have 
we  requested  the  legislature  in  no  instance  to 
do  anything?  Have  we  denied  to  them 
nothing?  It  is  only  because,  if  we  do  not 
make  it  obligatory  upon  the  legislature,  they 
may  in  the  future,  as  they  have  in  the  nast, 
entirely  overlook  this  duty,  that  we  ask  to 
incorporate  it  into  the  constitution. 

It  has  been  admitted  by  the  gentleman  from 
Somerset  (Mr.  Jones,)  that  this  is  only  a  civil 
contract,  and  I  believe  he  admits  no  more 
than  the  universal  admission. 

Mr.  JoNBS  of  Somerset.  I  say  in  law;  but 
I  sey  that  it  is  a  ceremony  as  well. 

Mr.  Puoff.  I  mean  in  law.  He  believes 
it  to  be  a  religious  ceremony.  That  is  his 
opinion.  Many  others  believe  it  to  be  notbiog 
more  than  a  civil  contract,  and  that  is  their 
opinion.  I  agree  with  every  syllable  he  says 
with  reference  to  the  validity,  and  what 
ought  to  be  the  law  in  reference  to  marriage. 
I  do  not  dissent  from  a  syllable  he  uttered. 
What  I  object  to  is  the  disposition  to  sneer 
against  a  society  which^I  consider,  although 
small  in  numbers,  has  as  clean  a  record  from 
the  days  of  their  early  persecution  to  the 
present  time,  as  can  be  produced  by  any  other 
society  since  our  Saviour  first  visited  the 
earth. 

There  is  not  a  gentleman  in  this  hall  who 
will  doubt  that  statement.  There  is  not  a 
gentleman  here  who  will  deny  to  them  this 
eulogium.  There  is  nothing  can  be  said 
against  their  character. 

All  the  arguments  that  have  been  nsed  in 
this  hall,  against  casting  even  by  imputation 
a  slur  upon  ministers  of  the  gospel  by  put- 
ting an  article  similar  to  the  old  constitution 
into  this  one,  will  apply  to  this  class.  Why 
do  you  discriminate  against  these  people, 
whom  all  the  world  call  good  people.  That 
is  all  I  demand,  that  the}  shall  be  placed  upon 
the  footing  they  have  a  right  to  claim,  the 
exercise  of  their  duties  and  opinions  in  obe- 
dience to  the  dictates  of  their  religion,  the 
right  to  interpret  the  gospel  according  to  the 
light  which  they  have,  and  to  be  guaranteed 
by  the  Stote  of  Maryland  in  the  enjoyment  of 
the  rights  which  the  Sute  of  Maryland  guai^ 
aotees  to  every  other  citizen  of  the  State.    ' 

1  will  make  no  remarks  with  regard  to  the 
Jews,  or  the  question  of  registration.  There 
seems  to  be  a  generally  prevailing  impression 
in  favor  of  the  re^iistration  of  mariages.  For 
the  reasons  so  ably  urged  by  the  gentleman 
from  Baltimore  city  (Mr.  Stockbridge, )  I  am 
in  favor  of  that.  X  am  in  favor  of  the  whole 
section  of  the  gentleman  from  Harford,  Ibr 
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msoDS  which  have  beeo  so  ablr  g^vm, 
.ft 


I 
onlj  wished  to  say  a  word,  that  T  believed  it 
to  be  our  datj  in  this  daj  of  light  and  knowl- 
edge to  keep  on  in  the  path  which  we  have 
commenced,  and  kf'ep  our  record  clear 
throogbout  of  infringing  the  rights  of  anybo- 
dy ;  £at  we  should  give  all  people  their  rights 
while  we  are  about  it.  That  is  ail  I  demand. 
I  ask  nothing  at  your  hands  but  their  rights. 
I  ask  nothing  but  what  I  demand  for  them  as 
citizens  of  the  State.  I  am  opposed  to  every 
effort  to  amend  this  section  so  as  to  deny  to 
these  people  their  rights. 

Mr.  Todd.  I  did  not  intend  to  make  any 
remarks  npon  the  ameodment  which  I  have 
offered ;  and  I  would  not  have  done  so  had  it 
not  been  for  the  remarks  which  have  fallen 
from  the  lips  of  the  gentleman  from  Cecil 
I  (Mr.  Pngh  )  He  seems  to  think  that  I  have 
akiod  of  spite  or  prejudice  against  the  Socie- 
ty of  Friends,  that  led  me  to  the  course  I  felt 
oiled  upon  to  pursue  in  relation  to  the 
amendment  offered  by  the  gentleman  from 
Harford  (Mr.  Russell.)  But,  sir,  I  stand 
side  by  side  with  the  gentleman  from  Cecil  in 
my  deep  admiration  for  that  class  of  our 
christian  community.  There  are  many  things 
about  them,  that  I  need  not  here  enumerate, 
that  I  admire.  I  will  simply  say  that  I  re- 
gard them  as  among  the  very  best  classes  ot 
citizens  in  our  community  :  and  I  should  re- 
gnt  very  much  to  do  anything  that  would  be 
•a  affliction  to  them,  or  to  any  individual 
member  of  that  church. 

My  reasons  for  offering  the  amendment  I 
hare  offered,  are,  that  I  regard  the  institution 
of  marriage  as  almost  entirely  a  religious  or- 
dioance.  It  was  instituted  by  the  Almighty 
is  the  beginning  of  the  world,  in  the  tegin- 
ning  of  the  existence  of  human  society.  In 
its  religions  element,  it  lies  at  the  very  foun- 
dation of  human  society  ;  and  should  we  step 
aside  and  ignore  that  religious  element,  the 
fooDdations  of  human  society  would  be  under- 
fflioed ;  all  our  socinl  relations  would  become 
anil  and  void,  and  general  moral  ruin  and 
desolation  would  sweep  over  our  land. 

It  it  acknowledged  on  ail  bands  to  be  part- 
ly of  a  civil  character ;  and  that  legal  charac- 
ter it  recognized  by  the  laws  of  our  State, 
ia  so  fiir  as  the  law  requires  certain  things  to 
he  done  in  order  to  the  valid  solemnization 
of  that  sacred  rite.  But  it  seems  to  me  that 
if  we  were  to  open  the  doors,  and  allow  this 
ttcred  rite  to  be  solemnized  by  men,  who,  as 
the  gentleman  from  Somerset  (Mr.  Jones) 
has  said,  are  not  only  not  ministers  of  the 
Rospel,  but  many  of  them  very  far  removed 
uom  being  ever  moral  men,  we  should  do 
moch  to  deprive  this  sacred  institution  and 
ordinance,  ordained  by  Qod  in  tbe  beginning 
of  the  world,  and  which  lies  at  the  very  basis 
of  haman  soiiety,  of  that  element  which  tends 
to  bind  society  together,  and  to  place  human 
beings  in  a  proper  relation  to  each  other  and 
to  the  Almighty. 


Mr.  PuoH.  Will  the  gentleman  allow  me 
to  ask  him  a  question  7  Tbe  gentleman  from 
Somerset  (Mr.  Jones)  has  said  that  a  great 
many  magistrates  are  not  as  worthy  men  as 
they  might  be.  Is  there  anything  whatever 
to  prevent  me,  or  any  other  gentleman  who 
sees  fit  to  get  married,  from  selecting  the  most 
moral  man  in  the  community  to  perform  the 
service? 

Mr.  Todd.  That  does  not  do  away  with 
the  force  of  my  objection,  because  if  we  adopt 
tbe  original  amendment  of  the  gentleman 
from  Harford  (Mr.  Russell,)  it  certainly 
makes  marriage,  solemnized  by  the  most 
wicked  man  itt  tbe  community,  provided  be 
be  a  Justice  of  tbe  peace,  a  legal  rite.  If 
some  such  suggestion  as  that  made  by  the 
gentleman  from  Howard  (Mr.  Sands)  can  be 
adopted  by  this  convention,  it  will  meet  the 
necessities  of  the  case ;  and  I  am  disposed  to 
go  so  far  toward  relieving  our  friends  of  that 
church  from  the  embarrassment  under  which 
they  labor.  Let  there  be  some  specific  pro- 
vision made  in  their  case,  so  that  when  it  may 
be  necessary,  the  marriage  rite  solemnized  la 
such  cases  by  a  Justice  of  the  peace,  may  be 
valid. 

So  far  I  am  willing  to  go ;  but  T  am  not 
willing  to  vote  for  the  amendment  as  it 
stands.  Therefore  I  shall  be  under  the  ne- 
cessity of  adhering  to  tbe  amendment  I  pro- 
posed. 

Mr.  CoBHiNO.  I  shall  vote  for  the  proposi- 
tion of  the  gentleman  from  Harford,  just  as 
it  stands,  because  I  think  it  comprises,  in  a 
very  few  words,  the  whole  question  of  deter- 
mining the  policy  of  this  State  with  regard 
to  marriages  ;  fixing  it  as  a  civil  contract 
alone  in  the  eye  of  the  law  ;  making  no  in- 
vidious distinctions  between  persons  of  dif- 
ferent religions  denominations ;  going  into  no 
little  details;  singling  out  neither  Jew 
nor  Gentile ;  but  allowing  any  man  of  any 
religious  denomination,  or  any  man  who  has 
no  religion  at  all,  to  stand  in  the  eye  of  the 
law  in  reference  to  marriage,  exactly  as  any 
other  citizen. 

I  regard  this  whole  idea  that  has  pervaded 
the  law  of  Maryland  from  the  beginning  un- 
til now,  that  marriage  must  only  be  solemn- 
ized by  a  minister  of  some  religious  denomi- 
nation, or  as  it  is  phrased,  a  minister  of  the 
christian  rellgnou,  as  being  to  h  certain  de- 
gree a  relic  of  an  old  superstition.  Finding 
nowhere  in  sacred  or  profane  history  that 
marriage  ever  was  established  as  a  sacra- 
ment, notwithstanding  the  remarks  of  the 
gentleman  from  Caroline  (Mr.  Todd,)  I 
find  no  trace  that  in  tbe  marriage  of  Cain 
there  was  any  minister ;  I  find  no  trace  that 
for  4,000  years  of  the  history  of  the  world 
there  was  any  solemnization  of  marriage  as  a 
sacrament  by  any  decree  of  the  Almighty  or 
from  any  other  source ;  nor  do  I  find  in  the 
christian  religion  any  one  word  establishing 
marriage  as  a  sacrament  or  defining  that  it 
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Sboold  be  performed  by  ministers  of  the 
cbarch ;  I  think  it  a  relic  of  church  despot- 
ism, instituted  originally  by  particular  pow- 
erful churches,  coming  down  through  the 
various  denorai.iations  of  the  christian 
churchj  and  partaking  of  the  old  idea  of 
caste,  which  associates  all  ministers  together 
in  some  degree  for  the  preservation  of  their 
particular  character. 

I  think  the  solemnization  of  marriage  by 
ministers  has  now  simply  become  in  the  State 
of  Maryland — marriage  being  regarded  as  a 
civil  contract  in  most  of  the  States  of  the 
Union — a  valuable  franchise  in  the  hands  of 
the  ministers.  Now,  I  do  not  desire  again  to 
see  in  the  constitution  of  Maryland  any  arti- 
cle to  identify  a  particular  sect,  as  the  Jews, 
and  I  shall  therefore  oppose  the  amendment 
of  the  gentleman  from  Howard  f  Mr.  Sands,) 
because  it  goes  into  a  long  detail  to  express 
irhat  the  gentleman  from  Harford  expresses 
in  a  few  words. 

Mr.  Saitds.  Will  the  gentleman  allow  me 
tq  read  the  amendment  which  I  have  drawn 
up  as  embodying  my  views? 

''The  general  assembly  shall  pass  laws  pro- 
viding that  the  rites  of  marriage  between  any 
persons  inhabitants  of  this  State,  shall  not  be 
celebrated  by  any  person  within  this  State, 
unless  by  some  minister  of  religion,  ordained 
according  to  the  rites  of  his  or  her  church, 
except  in  the  case  of  persons  members  of  the 
society  of  Friends,  commonly  called  Quakers, 
or  persons  intermarrying  with  members  of 
that  persuasion,  between  whom  the  marriage 
.rites  may  be  celebrated  by  the  mayor  of  any 
city  of  the  State  or  any  justice  of  the  peace 
thereof,  or  in  the  manner  usually  practiced  by 
the  members  of  that  denomination." 

Mr.  CusHiNG.  I  say  that  that  amendment 
expresses  in  manv^words  the  idea  expressed 
by  the  gentleman  from  Harford  in  a  few 
words.  I  object  to  the  amendment  because 
it  designates  the  sect  commonly  called  Qua- 
kers ;  and  I  do  not  approve  in  organic  law, 
or  in  any  other  law,  singling  out  particular 
«ects  in  any  way,  shape  or  form.  The  law 
should  be  made  general. 

Mr.  Jones,  of  Somerset.  The  very  amend- 
ment of  the  gentleman  from  Harford  (Mr. 
Bussell,)  specially  mentions  the  society  of 
Quakers. 

Mr.  CnsBiira.  That  is  the  only  objection  I 
have  to  voting  for  it;  but  as  it  was  intro- 
duced by  one  possibly  of  that  persuasion,  I 
shall  not  insist  upon  that  obiection. 

Mr.  PuGH.  Will  the  gentleman  allow  me 
to  interrupt  him  to  say  that  the  reason  why 
they  are  made  an  exception  is  that  they  have 
no  ministers.  Hence  it  is  necessary  to  men- 
tion them  in  that  way. 

Mr.  GnsHiNG.  There  may  be  a  great  many 
people  in  the  State,  who,  whether  Quakers, 
Jews  or  Christians,  may  prefer  as  a  mere  tes- 
timony that  they  hold  marriage  to  be  a  civil 
contract,  to  be  married  by  a  civil  officer. — 


There  is  no  reason  why  any  layman  in  the 
tJtate  of  Maryland  should  be  forced,  for  the 
purpose  of  marrying,  no  matter  what  may 
be  his  religious  views,  or  absence  of  religious 
views,  to  go  before  any  minister  whatever. 

I  think  the  registration  of  roarriayes  cov- 
ered by  the  last  clause,  is  extremely  import- 
ant. Notwithstanding  the  remarks  of  the 
gentleman  from  Somerset  (Mr.  Jones)  that 
probably  no  legislature  would  n^fuse  to  pass 
such  a  law,  the  fact  remains  that  they  have 
refused ;  and  hence  it  is  that  there  is  an  effort 
here  to-day  to  provide  for  the  so'emnization 
of  marriages  in  cases  in  which  thTe  is  nov 
in  the  eye  of  the  law  no  recognition  of  the 
marriage  contract.  While  I  do  not  want  to 
encumber  our  constitution  with  any  specific 
laws  legalizing  marriage  in  the  case  of  ap- 
plicants of  any  denomination,.  I  would  like 
to  have  the  law  so  general  as  to  cover  every 
class,  so  that  every  one  may  select  whether 
he  will  be  married  by  a  minister  or  civil  oflS- 
cer.  Therefore  1  am  prepared  to  vote  for  the 
article  without  alteration,  because  1  think  it 
expresses  in  a  few  words  what  many  of  us 
desire. 

Mr.  Miller.  I  was  very  much  surprised  to 
hear  the  gentleman  from  Cecil  (Mr.  Pugh) 
say  that  the  law,  as  it  now  stands,  violates 
the  religious  rights  of  the  people  called  Qua- 
kers, or  that  this  amendment  is  going  to  do 
anything  towards  preserving  their  religions 
rights.  Under  the  law  as  it  now  stands, 
Qunkers  can  marry  according  to  the  rites  of 
their  church.  That  is  very  clear.  How  is  it 
that  we  are  violating  their  religions  rights  or 
religious  liberty  by  allowing  them  to  marry 
in  that  way  ?  It  is  not  for  that  purpose  that 
the  section  is  offered .  It  is  to  enable  a  person 
who  is  a  Quaker  to  marry  somebody  who  is 
not  a  Quaker.  How  is  that  any  violation  of 
his  religious  liberty  or  his  religious  princi- 
ples? I  do  not  see  how^  it  is,  when  we  allow 
full  liberty  to  be  married  by  a  minister  of 
their  own  denomination,  or  the  rites  of  their 
own  denomination;  which  is  clearly  the  law 
as  it  now  stands.  They  may  marry  under 
the  code  in  such  manner  as  is  used  or  prac- 
ticed by  the  society  of  people  called  Quakers. 
That  is  their  privilege  now.  This  section  is 
introduced  to  enable  a  person  who  is  a  Qua- 
ker, contrary  to  the  teachings  and  principles 
of  his  church  or  society,  to  marry  somebody 
else  outside  of  that  society ;  for  they  cannot 
go  into  their  society  to  be  married  before  one 
of  their  members,  according  to  the  practice  of 
their  church,  with  a  person  who  is  not  a 
Quaker;  because  their  religious  views  forbid 
such  a  mnrriage.  That  is  precisely  the  reason 
this  is  introduced.  How  is  that  to  affect  the 
religions  liberty  or  conscience,  or  religious 
rights  of  the  people. 

Mr.  Abbott.  I  hope  the  section  will  be 
adopted  as  originally  proposed  by  the  gentle- 
man fh>m  Harford  (Mr.  Russell.)  It  allows 
our  people,  many  of  whom  believe  marriage 


Digitized  by  LjOOQ IC 


961 


to  be  a  civil  contract  onlj,  and  dceire  the 
privilege  to  be  united  by  a  civil  officer,  such 
u  a  major  or  a  magistrate.  Such,  I  believe, 
ia  the  practice  of  nearly  every  other  State. — 
I  do  not  think  it  is  right  to  compel  persoos 
wbo  believe  it  to  be  only  a  civil  contract,  to 
go  against  their  will,  before  a  minister  of  any 
persuasion.  I  think  we  should  leave  the 
question  open,  that  they  may  be  married 
either  by  a  minister  of  die  gospel  or  by  a 
minister  of  the  law.  I  shall  vote  for  the  seo- 
tioa  as  proposed. 

Mr.  RusBKLL.  I  am  not  accustomed  to 
public  speaking,  and  it  is  with  a  great  deal 
of  diffidence  that  I  say  anything  on  the  sub* 
ject.  I  must  confess  I  have  been  verv  nrach 
surprised  to  hear  some  of  the  remarks  that 
ha?e  been  made  by  gentlemen  of  this  conven- 
tion. They  s^m  to  me  to  have  been  consid- 
erably wanting  in  liberality.  I  have  been 
very  much  astonished  by  the  remarks  of  the 
mtleman  upon  the  other  side  of  the  hall, 
urom  Anne  Arundel  (Mr  Miller,)  who  has 
cpoken,  as  I  understood  him,  as  if  Quakers 
wanted  this  privilege  in  order  to  violate  their 
ovn  principles.  Such  is  not  the  fact.  I  en- 
deavored this  morning  to  make  the  conven- 
tiOB  aoderstand  this  matter.  I  stated  that 
the  society  of  Friends,  from  its  earliest  rise, 
more  than  two  hundred  years  ago,  had  had  a 
testimony  against  a  hireling  or  paid  ministry. 
That  has  been  the  ground  of  difficulty  about 
their  members  intermarrying  with  others  than 
members.  It  is  not  against  the  dicipline  of 
the  church  at  all  for  their  members  to  marry 
those  wbo  are  not  members,  provided  it  is  not 
done  by  a  minister,  by  what  is  termed  a  hire- 
ling or  paid  minister.  It  was  on  that  account, 
IB  order  to  avoid  this  difficulty,  to  allow  that 
viiich  the  church  allows— for  the  church  al- 
lows those  that  are  members  to  marry  those 
who  are  not  members,  as  can  be  done  in 
PeoDsylvania,  New  York  and  elsewhere — 
that  I  introduced  this  section. 

It  seemed  to  me  so  plain  that  there  could  be 
DO  objection  to  it.  It  hurts  nobody.  It  vio- 
lites  the  principles  of  nobody.  It  oaly  gives 
thoee  who  are  members  the  right  to  marry 
with  otbej:  persons  without  coming  unda* 
charch  censure,  and  without  being  under  the 
nceessity  of  going  to  Pennsylvania,  New  York 
or  elsewhere. 

I  had  a  case  which  came  very  near  home  to 
me,  a  member  of  my  own  family,  which  I  will 
mention  aa  an  illustration.  I  have  had  a 
daaghier  married  since  this  convention  was 
ia  session,  in  Philadelphia,  to  one  who  was 
not  a  member  of  the  church.  In  order  to  do 
that,  and  not  to  incur  church  censure,  she 
WM  QDder  the  necessity  of  going  out  of  the 
State,  and  she  went  to  Philadelphia  to  be 
married.  If  it  had  not  been  for  this  law,  it 
might  have  been  done  at  home  in  a  more 
■S^^eable  manner. 

I  cannot  see  for  the  life  of  me,  bow  a  sin- 
f^  individual  in  this  hall  can  ottject  to  a 


provision  of  this  kind.  It  violates  nobody'0  ^ 
right.  Those  wanting  to  be  married  by  a 
minister  can  do  so,  as  they  always  have  done. 
The  society  of  Friends  have  nothing  at  all 
against  the  ministry,  although  they  bear  tes- 
timony against  what  is  called  a  hireling  or 
paid  ministry.  They  are  far  from  believing 
that  there  are  not  ministers  of  the  gospel 
among  them.  They  do  not  hold  the  idea  at 
all  that  there  are  not.  It  has  always  been  a 
tenet  of  the  church  that  a  hireliog  ministry 
is  not  recognized  in  the  church  of  Christ.  But 
they  do  not  say  that  every  man  wbo  takes 
pay  for  preaching  is  necessarily  a  hireling 
minister.  He  ought  not  to  preach  for  pay. 
It  should  be  from  a  higher  motive.  And 
when  such  a  person  does  preach — whether. he 
receives  $500,  $1,500  or  $2,000  a  year, 
makes  no  difference — according  to  their 
views,  he  is  not  a  hireling  minister.  But 
the^  cannot  single  out  cases.  Hence  that  is 
their  system,  and  hence  their  discipline  mnst 
stand  as  it  is. 

Mr.  Todd.  There  are  many  ministers  in 
our  midst  who  are  not  paid  for  their  services, 
having  uo  pastoral  charge.  It  seems  to  me 
that  the  difficulties  of  the  case  would  be 
avoided  by  their  employing  a  minister  of  that 
character.  However,  in  order  to  enable  the 
gentleman  from  Howard  to  offer  bis  amend- 
ment, I  will  withdraw  the  amendment  I 
offered. 

Mr.  Sahds  submitted  the  following  amend- 
ment: 

Strike  out  all  after  *'  assembly, "  in  the  first 
line,  and  insert: 

"  Shall  pass  laws  providing  that  the  rites  of 
marriage  between  any  persons  inhabitants  of 
this  Si  ate,  shall  not  be  celebrated  by  any  per- 
son within  this  State  unless  by  some  minister 
of  religion,  ordained  according  to  the  rites  of 
his  or  her  church,  except  in  the  case  of  pei- 
sons  members  of  the  society  of  Friends,  cono^ 
monly  called  Quakers,  or  persons  intermarry* 
ing  with  members  of  that  persuasion,  between 
whom  the  marriage  rites  may  be  celebrated 
by  the  mayor  of  any  city  of  the  State  or  any 
justice  of  the  peace  thereof,  or  in  the  manner 
usually  practiced  by  the  members  of  that  de- 
nomination." 

Mr.  PsTER.  I  believe  that  every  man  and  [ 
every  woman  is  entitled  to  be  married  in  that' 
manner  which  they  may  select.  If  they  be* 
lieve  marriage  to  be  a  religious  ceremony,  let 
them  be  married  by  a  minister.  If  they  be- 
lieve it  to  be  a  mere  civil  contract,  let  them 
be  married  by  such  a  civil  officer  as  they  may 
choose — by  a  mayor,  justice  of  the  peace^ 
magiatrate,  or  constable,  if  they  desire  it. 
Viewing  it,  as  I  do,  as  a  mere  civil  contract^ 
I  conceive  that'  it  would  constitute  a  valid 
marriage  if  two  persons  were  to  rise  in  this 
house  and  declare  that  they  were  man  and 
wife,  and  intended  to  live  as  man  and  wife^ 

But  I  am  confident  that  the  gentleman 
from  Anne  Arundel  (Mr.  Miller)  was  ezcusa- . 
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hie  for  taking  the  groand  be  did  ;  for  I  mis- 
understood tlie  gentleman  ft-om  Harford  (Mr. 
Russell)  in  ibesame  respect.  I  liavea  great 
many  friends  among  the  persona  styled 
Quakers,  aud  I  have  been  intimate  with  some 
of  them,  and  Icuow  a  good  deal  of  their  cere- 
monies; aud  I  ceruiniy  understood  him  to 
remark  this  moiaiug  that  it  was  necessary 
where  they  married  without  the  pale  of  their 
church  to  go  inio  some  other  State  to  avoid 
church  censure.  I  iu tended  to  call  attention 
to  the  particular  fact ;  far  J  did  not  know  at 
the  time  that  he  belonged  to  that  sect.  I 
know  instauces  in  our  county  where  the  sect 
called  Quakets  have  been  married  by  minis- 
ters there,  and  were  subjected  to  church  cen- 
sare. 

I  would  cheerfully  vote  for  the  proposition 
of  the  gentleman  from  Howard  (Mr.  Sands, ) 
but  I  believe  the  original  proposition  to  be 
more  liberal  than  that.  I  v\  ould  say,  let  them 
be  married  how  they  please,  by  whom  they 
please,  provided  the  mutter  is  entered  on  the 
records  uf  the  county  ;  for  I  think  that  is  the 
great  object  to  be  arrived  at  at  last.  Let  the 
&ct  ezibc  in  the  records  of  our  courts  that 
tbey  are  man  and  wife. 

I  will  go  a  little  further.  I  will  strike  out 
all  possibility  of  their  being  divorced  after- 
wards. 1  will  leave  no  grounds  for  divorce, 
but  let  marriage  be  fiual.  "What  God  bath 
joined  together  let  nut  man  put  asunder.  ?* 
if  we  adopt  that  in  connection  with  thi$,  1 
think  it  will  do;  that  whether  married  by  a 
oonstable,  magiistrate,  judge,  or  even  by  a 
minister,  if  the  gentleman  from  Caroline  pre- 
fers that,  it  cannot  be  untied  hereafter.  That 
should  be  our  great  effort,  so  to  tie  the  knot 
that  it  may  reiuain  tied.  I  should  propose 
to  amend  the  aiueadment  of  the  gentleman 
from  Howard  to  place  that  in  it,  that  any 
person  may  be  mairied  in  such  manner  as 
they  please,  aud  provided  the  same  be  en- 
tered upon  the  records  of  the  courts  of  the 
county,  they  shall  be  man  and  wife.  That  is 
the  way  I  want  it  to  read. 

Mr.  Sands.  I  ugree  with  my  friends  from 
Baltimore,  aud  witu  my  friend  from  Somer- 
set, that  in  the  merely  legal  aspect  of  this 
question  marriage  is  a  civil  contract.  But  it 
has  other  and  almost  as  important  aspects  as 
the  legal  aspect.  One  very  large  denomina- 
tion, at  least,  in  the  State  of  Maryland,  re- 
gard marriage  as  a  sacrament.  Do  you  not 
think  it  would  be  shocking  the  religious  sense 
of  that  entire  religious  body  to  have  what 
they  rightluUy  or  wrongfully  regard  as  asao- 
rmmecil — for,  rightfullv  or  wrongfully,  that 
Is  their  religious  opinion,  and  they  have  as 
good  a  right  to  it  as  you  have  to  yours  or  I 
to  mine — degraded  into  a  mere  contract  that 
a  constable  or  anybody  else  whatever  may 
solemnize  ?  Do  >  ou  not  fly  right  in  the  Ikoe 
of  the  religioui  convictions  of  that  larse  body 
<^  people  7  Certainly  you  do.  This  Is  a  die 
or  ceremony  which  has  been  as  carefully 


hedged  about,  end  perhaps  more  carefully, 
than  any  other  on  earth. 

Gentlemen  tnlk  about  Its  beinjr  a  civil  con- 
tract. I  say  it  is  a  religious  relation ;  and  I 
put  it  to  my  friend  from  Somerset  (Mr.  Jones,) 
who  corrects  me  when  I  get  wrong  in  the 
Bible,  whether  our  Divine  Master,  in  seeking 
a  type  for  the  onion  between  him  and  his 
church,  did  not  select  this  very  marriage  rela- 
tion as  the  type  of  that  intimate  living  uoiou 
which  subsists  between  the  Divine  Redeemer 
and  his  church?  This  is  the  union  which 
should  last  forever  and  forever.  This  is  the 
thing  of  all  things  most  inviolate.  This  is 
the  thing  selected  by  the  Divine  Master  to 
typify  the  intimacy  of  connection  between 
him  and  his  church. 

And  this  is  to  bs  dragged  into  every  grog- 
shop, if  you  please,  Into  every  magistrate's 
office,  every  constable's  little  tent,  every 
watchman' s  box.  1 1  is  horrible.  It  is  a  dese- 
cration of  the  purest  union  that  this  world  ever 
sees.  Only  think  of  toe  marriage  ceremony, 
the  sacred  holy  bargain  of  that  ceremony, 
'^  whom  God  has  joined  together  let  no  man 
put  asunder."  Only  thiuk  of  those  holv 
words  dropping  from  the  lips  of  some  half* 
drunken  constable,  lips  profane,  befouled, 
perhaps,  the  very  moment  before  by  some 

Mr.  Jones,  of  Somerset.  I  rise  to  a  point 
of  order.  Constables  are  not  included  in  this 
proposition. 

Mr.  Stirltnq.  Some  justices  of  the  peace 
are  iust  as  bad. 

The  PRBSIDKMT  overruled  the  point  of  order. 

Mr.  Sands.  I  say,  just  think  of  this  sacred 
and  holy  formula  dropping  fiom  lips  befouled, 
perhaps,  the  moment  before  by  some  coarse 
levity.  You  are  making  a  mockery  of  the 
holiest  thing  that  humanity  knows. 

As  to  the  question  of  re!»giou3  liberty,  if 
the  Quaker  wants  his  religious  liberty  wears 
willing  to  give  it  to  biro,  and  say  to  him  that 
if  he  wants  to  be  married  by  a  justice  of  the 
peace,  or  a  mayor,  or  a  judge,  he  may  go  and 
thus  be  married.  Ought  he  not  to  be  satis- 
fied, and  say  :  that  is  all  I  want ;  that  is 
religious  liberty  to  me,  and  I  do  not  want  to 
touch  anybody  else's  religious  views. 

Mr.  Abbott.  Why  not  give  all  the  same 
privilege  ? 

Mr.  Sands.  Anybody  can  torn  Quaker, 
and  anybody  can  get  married  as  the  Quakets 
marry,  under  this  provision.  I  know  of  only 
one  church,  the  great  Catholic  church,  which 
regards  marriage  as  a  sacrament.  How  far 
the  Episcopalians  go  I  do  not  know.  1  am 
not  theologian  enough ;  and  am  not  very  well 
versed  in  the  responses.  But  I  know  we  have 
a  large  body  of  people  among  us  who  do  re- 
gard this  as  a  sacrament — ^not  a  ceremony, 
bat  a  sacrament— just  as  much  so  as  taking 
the  bread  and  wine.  I  confess  that  to  me 
even~I  was  going  to  say  not  a  christian,  for 
although  I  believe  In  the  system,  I  am  not  at 
all  proverbial  for  any  piety— <ven  to  ms  there 
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is  lomethiog  shocking  in  this  desecration  of 
vbai  is  in  itself  so  holy.  I  would  not  TOte 
to  reduce  this  question  of  marriage  to  a  mere 
mil  contract,  to  be  entered  into  and  solemn- 
ized before  any  man  of  unclean  lips,  for  all  I 
am  worth. 

Jfy  amendment  proTides  for  the  religious 
scnipks  of  everybody.  It  provides  that  if  a 
man  is  a  Catholic,  he  shall  be  married  accord- 
ing to  the  rites  of  the  Catholic  church ;  if  an 
Episcopalian,  according  to  the  rites  of  the 
Episcopal  church  ;  if  a  Lutheran,  according 
to  the  rites  of  the  Lutheran  church :  if  a  Re- 
former, according  to  the  rites  of  the  Reformed 
church;  if  a  Presbyterian,  according  to  the 
rites  of  the  Presbyterian  church;  if  a  Metho- 
dist, according  to  the  rites  of  the  Methodist 
church ;  if  a  Universalist,  according  to  the 
rites  of  the  Universalist  church;  and  if  a 
Quaker,  according  to  the  rights  of  the  Society 
of  Friends. 

It  is  perfectly  fhll  and  ftee  religious  tolera- 
tion to  all  men.  It  leaves  every  man  to 
marry  just  in  the  way  he  thinks  best ;  and 
that  wiihont  the  demoraliziug  influence  of 
haring  this  thing  done  on  the  highway  or 
bvway,  In  a  magistrate's  office,  and  perhaps, 
at  last  in  a  watchman's  box.  I  am  for  full, 
free  religions  toleration.  I  would  not  deny 
it  to  anybody.  The  humblest  slave  in  the 
land  should  have  it.  Every  man  should  be 
married  just  according  to  the  rites  and  cere- 
monies of  his  own  church  or  sect.  I  would 
that  I  could  throw  around  this  relationship 
everything  that  could  chasten  and  hallow 
that  ceremony,  and  bring  it  up  to  a  pure 
ideal ;  for  Heaven  knows  we  are  creatures  of 
inch  sort,  that  we  require  something  always 
to  be  raising  ns  op  instead  of  crushing  us 
down.  Our  tendencies  are  unfortunately  too 
much  to  the  gross,  sensnous,  material,  and 
too  little  to  the  pure,  the  spiritual,  the  ideal. 
And  we  want  in  every  relation  in  life,  and  in 
tftrj  connection,  the  most  of  that  which  will 
purify,  and  ennoble,  and  elevate. 

Believing,  as  I  heartily  do,  that  this  rela- 
tion is  the  most  important  entered  into  by 
haman  beings,  I  prefer  to  see  it  solemnised 
in  all  cases,  in  that  manner  which  shall 
throw  about  it  all  that  is  sacred,  and  good, 
snd  pure,  and  holy.  For  that  reason  I  have 
offered  this  amendment  which  provides  for 
the  special  case  of  the  Quaker,  who  may,  if  he 
chooses,  be  married  by  a  mayor  or  a  justice 
of  the  peace,  and  that  any  one  wishing  to  in- 
termarry with  tbem,  may  do  so.  Does  not 
that  meet  all  the  requirements  of  the  case? 
Does  it  not  provide  to  the  fullest  extent  for 
religions  freedom  7  It  does.  Then  if  we  are 
willing  to  give  them  that,  why  take  from  us 
the  other  7  Why  shock  our  religious  feelings, 
and  even  oar  moral  feelings,  and  our  personal 
ftelings?  Why  do  this  at  the  rery  moment 
we  are  holding  out  our  hand  with  the  boon 
of  perfect  religions  nreedom  to  them  7  Let  us 
^  as  we  are,  and  let  the  Quakers  be  ag  they 


choose.  That  is  my  rule ;  and  it  is  all  I  hare 
to  say. 

Mr.  SriRLiifa.  I  have  a  proposition  I  would 
like  to  offer,  and  will  give  notice  of,  because 
I  am  very  desirous  of^meeting  the  views  of 
the  gentleman  from  Harford  (Mr.  Russell ;) 
and  because  1  think  the  portion  of  the  section 
with  regard  to  registration  is  a  m  itter  very 
proper  for  the  convention  to  take  some  action 
upon  ;  and  also,  because  I  think  it  is  very 
well  in  this  constitution  to  give  some  direc- 
tions to  the  legisUture  with  regard  to  this 
subject,  that  they  should  clear  up  one  doubt 
that  has  existed  in  this  State;  which  is, 
whether  the  ceremony,  obligations,  rights, 
and  responsibilities  of  marriage,  apply  in  this 
State  to  anybody  but  white  people.  The 
amendment  I  have  prepared,  does  not  say 
anything  about  white  people  or  black  people; 
but  it  provides  that  all  persons  io  this  State 
who  are  not  prohibited  by  law  from  being 
married,  may  have  some  recognized  mode  of 
celebrating  their  marriage,  f  think  it  covers 
the  case  covered  by  the  amendment  of  the 
gentlemen  fVom  Harford  (Mr.  Rursell.)  I  am 
not  prepared  to  vote  for  bis  amendment,  and 
shall  be  compelled  to  vote  against  it,  unless 
some  amendment  of  this  kind  can  be  adopted. 

The  reason  why  I  object  to  the  proposition 
of  the  gentleman  from  Harford,  is,  that  I 
think  it  unnecessarily  includes  whnt  is  already 
the  law  upon  the  subject,  which  might  be 
left  to  stand  where  it  now  is. 

The  amendment  I  propose  will  make  the 
section  read  : 

**The  general  assembly  shall  provide  by 
law  for  the  registration  of  births,  marriages 
and  deaths,  and  shall  pa^^s  laws  providiug  for 
the  celebration  of  marriage  between  any  in- 
habitants of  this  State  not  prohibited  by  law 
from  marrying  ;  and  shall  provide  that  any 
persons  preveuted  by  conscientious  scruples 
from  being  married  by  any  of  the  existing 
provisions  of  law,  may  be  married  by  any 
judge  of  any  court  of  record  of  this  State." 

I  listened  with  considerable  amazement  to 
the  speech  of  my  friend  from  Cecil  (Mr. 
Pugh,)  because  it  seemed  as  if  Maryland  had 
been  denying  religious  privileges  to  some- 
body. The  State  of  Maryland  has  gone  far 
in  this  matter.  When  other  States  and  com- 
mnnities  declined  to  recognize  the  Society  of 
Friends,  we  have  made  special  provision  for 
them,  and  excepted  them  from  the  provisions 
of  the  general  law.  providing  for  the  celebra- 
tion of  marriages  oy  their  rites  and  ceremo- 
nies. As  to  the  question  suggested  by  the 
gentleman  from  Harford,  I  think  if  represen- 
tations of  the  facts  had  been  made  to  the 
general  assembly  in  time  to  be  attended  to, 
they  would  have  been  attended  to;  for  I 
think  all  proper  conscientious  scruples  should 
have  been  consulted. 

But  this  is  no  question  of  religious  privilege 
or  religious  liberty.  Gentlemen  seem  to 
think  that  the  institnUon  of  marriage  is  a 
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matter  which  everybody  ought  to  be  al- 
lowed to  regulate  for  himseifj  to  marry 
whom  be  pKaaes,  oonsult  his  own  taste,  and 
get  married  in  any  way  he  chooses.  The  in- 
Btitution  of  marriage  is  a  social  institution 
on  which  rests  the  whole  fundamental  struc- 
ture of  society.  It  is  a  matter  within  the 
absolute  discretion  of  the  State.  The  State 
has  a  right  to  say  that  nobody  shall  get  mar- 
ried. The  State  has  a  right  to  abolish  mar- 
riage. It  has  a  right  to  provide  regulations 
under  which  it  shall  be  tazed.  It  is  simply  a- 
question  of  Stale  policy.  It  is  not  only  the 
particular  people  who  are  sought  to  be  relieved 
m  this  matter,  who  are  interested  in  the 
question.  I  tell  gentlemen  that  if  they  put 
into  the  constitution  a  prorision  which  has 
never  been  known  in  the  State  in  its  whole 
history,  to  allow  justices  of  the  peace  to  marry, 
they  will  shock  to  a  great  extent  a  large  por- 
tion of  the  best  religious  sentiment  of  the 
State. 

Everybody  knows  what  the  oflSceof  a  justice 
of  the  peace  is,  in  a  great  many  places,  even 
when  ibe  justice  of  the  peace  himself  is  a  very 
decent  and  respectable  man.  They  are  sur- 
rounded by  crime  and  vice  of  every  descrip- 
tion; and  the  persons  who  come  forward 
there  are  particularly  persons  of  the  lower 
class  of  lite,  and  they  are  allowed  under  this 
provision  to  come  there  and  celebrate  the 
most  solemn  connection  in  life  alongside  of  a 
thief  admitted  to  ball. 

Mr.  PuQH.  It  does  not  provide  that  it 
shall  be  celebrated  in  his  office. 

Mr.  Stibumo.  I  am  talking  of  what  might 
be  the  fact,  and  I  think  would  be  the  tact.  It 
offers  an  inducement  to  corrupt  officials,  be- 
fore whom  men  are  constantly  brought  in 
cases  in  which  people  can  be  pursuaded  to 
marry,  to  exert  an  influence  to  have  the  cere- 
mony performed.  There  is  in  the  existing  reg- 
ulaiiun  on  the  subject  a  degree  of  security,  not 
so  much  as  there  ougUt  to  be,  but  some  se- 
curity. There  are  some  States  that  tolerate 
the  proposed  authority  ;  but  they  are  States 
difELrently  situated  Irom  what  we  are.  They 
have  been  accustomed  to  it,  and  have  grown 
up  under  it.  In  the  New  England  States 
they  have  an  absolute  registration.  It  is  a 
serious  matter  there  to  be  married  before  a 
justice  of  the  peace ;  but  it  would  not  be  so 
here,  because  we  have  never  been  accustomed 
i%  it  here. 

There  is  one  thing  to  be  said  in  favor  of  the 
regulation  in  this  State ;  that  there  is  no  State 
in  tue  Uoion  in  which  the  marriage  relation 
is  more  respected  than  in  this  State  under  the 
existing  regulation  ;  or  where  the  law  of  di- 
vorce is  more  in  accordance  with  right  morals 
and  right  principles;  or  where^there  are 
fewer  divorces  in  proportion  to  the  popula- 
tion. There  are  some  States  which  throw 
open  the  doors  so  wide  that  people  move  into 
them  to  get  divorced ;  and  the  marriage  re- 
lation is  so  trampled  upon  that  there  are  all 


sorts  of  coart  expreflsiona  to  signify  the  dif- 
ferent relations  of  people  in  society,  and  some- 
times it  is  not  known  whether  they  are  mar- 
ried or  not.  It  is  notorious  that  in  some 
parts  of  the  country  from  their  earliest  set- 
tlement the  doors  have  been  thrown  open  to 
everybody. 

This  is  a  matter  which  concerns  the  interest 
of  the  State.  And  if  the  law  is  put  in  an 
improper  form  it  is  as  much  my  right  and  in- 
terest to  object  to  it  as  of  the  man  who  expects 
to  get  married.  This  proposition  it  seems  to 
me  relieves  any  difficulty.  It  does  not  say 
anything  about  the  Society  of  Friends.  As 
it  has  been  suggested  by  gentlemen  here,  it 
may  be  possible  for  a  man  not  strictly  speak- 
ing a  member  of  the  Society  of  Fiiends,  or 
not  registered  as  such,  to  be  in  a  condition  to 
desire  some  provision  of  this  sort.  Therefore 
I  use  the  K^ueral  term,  '*  persons  prevented 
by  conscientious  scruples  from  being  married 
by  any  of  the  existing  provisions  of  faw,'' 
exhausting  all  cases,  and  allow  such  persons 
to  be  married  by  the  judge  of  a  court. 

There  may  be  one  objection  that  the  judge 
of  a  court  is  not  always  accessible  ;  but  really 
taking  a  little  trouble,  there  is  not  a  county 
in  the  StAte  in  which  the  attendance  of  a 
judge  cannot  be  had  to  perform  the  ceremony. 
In  most  towns  in  the  State,  it  can  be  had 
without  any  trouble  whatever.  Certainly  in 
those  parts  of  the  State  in  which  the  larger 
class  of  very  respectable  and  worthy  people 
of  the  State  to  be  benefitted  by  this  provi- 
sion reside,  there  is  ready  access  to  the 
judges. 

There  is  an  amount  of  responsibility  about 
marriage  by  the  judge  of  a  court.  And  the 
legislature  can  very  easily  provide  that  a  re- 
cord shall  be  kept  in  the  court.  I  submit 
that  it  is  not  expedient,  not  right,  and  so  fiir 
as  I  am  concerned  I  will  never  consent  to  it» 
to  allow  the  marriage  ceremony  to  be  per- 
formed in  this  State  by  justices  of  the  peace. 

Mr.  Bond.  I  sball  vote  against  the  origi- 
nal proposition  of  the  gentleman  from  Har- 
j  fotd  (Mr.  Bussell)  and  all  the  amendments. 
1 1  have  waited  with  some  patience  to  hear  the 
reasons  for  my  action  in  this  matter  stated 
by  some  one ;  for  as  I  am  not  fond  ot  public 
speaking  I  rarely  indulge  in  it  when  I  can 
have  an  opportunity  of  voting  upon  a  propo- 
sition, and  when  somebody  else  happens  to 
express  my  views.  But  the  reason  upon 
which  I  found  my  action  has  not  been  stated, 
at  least  has  not  been  pressed  with  the  earn- 
estness which  I  desired. 

It  Is  this :  that  this  is  a  matter  purely  for 
the  legislature  of  Maryland.  The  business 
of  constitution-making,  according  to  my  ap- 
I  prehension,  is  to  limit  or  restrict  the  powers 
I  of  the  legislature  ;  not  to  fill  the  constitution 
with  mandates  of  legislation,  that  they  sball 
do  this,  that,  or  the  other,  but  to  restrict,  to 
limit,  i/  you  please,  the  powers  of  the  legi^ 
lature. 
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Wbat  does  thU  sectioa  propose  to  do  ?  It  ^ 
proposes  to  make  it  imperative  upon  the  leg- 
islature to  pass  certain  laws  in  retereace  to 
marriage,  a  subject  amply,  fully  witbia  the 
power  of  the  legislature,  without  auy  provi- 
sion iu  the  coDstitution  to  that  effect.  1  ob- 
ject to  &Uiog  the  constitution  with  subjects 
that  never  luve  b^n  brought  into  it  hereto- 
fore, filling  it  with^,be  various  notions  of  the 
different  members  iiere.  It  the  arguments 
which  have  been  addressed  to  us  oere  to- 
night, in  rererence  to  the  various  amendments 
and  the  original  proposition  were  urged  upon 
the  bouse  of  delegates  or  the  senate  uf  Mary- 
land, that  would  be  perfectly  proper  and 
right. 

A  great  mnny  complaints  have  been  made 
of  the  waste  of  tirue  of  this  body.  There  can 
be  no  greater  waste  of  time  than  in  discussing 
subjects  here  which  properly  belong  to  the 
legislative  branch  of  this  government.  We 
are  here,  as  I  said  before,  to  limit  and  restrain 
the  legislature;  not  to  impose  mandates  upon 
them.  I  have  no  objectiou  to  the  proposition 
of  the  gentleman  Irom  Harford.  I  cannot 
saj  that  I  should  oiject  to  the  fullest  liberty 
in  relation  to  the  modus  of  marriage ;  but  this 
is  not  the  proper  place  for  it.  It  iS  the  busi- 
ness of  the  legislature  to  settle  the  mode  and 
manlier  ia  which  people  shall  marry,  and 
what  shall  be  deemed  a  valid  marriage  and 
what  shall  not.  1  object  to  such  subjects  be- 
ing introduced  into  this  body.  It  belittles 
this  body  to  introduce  into  it  every  little 
matter  that  may  enter  the  hrain  of  any  mem- 
ber. I  think  the  proper  business  of  constitu- 
tion-making  is  really  degraded  by  entering 
upon  such  matters,  and  filling  the  constitu- 
tion with  subjects  of  this, sort.  For  these 
reasons  I  shall  vote  against  the  original  pro- 
position and  every  amendment  that  has  been 
offered,  been  use  I  think  this  is  not  the  iilace  to 
introduce  tbem» 

Mr.  Pktbb.  The  gentleman  from  Baltimore 
(Ur.  Stirliug)  seems  t  >  think  that  the  whole 
of  the  marriage  coiUraci  is  comprised  in  a 
few  solemn  words  pronounced  by  a  minister 
of  the  gospel  uniting  the  paniis  for  life.  I 
do  not  so  understand  it.  i  do  not  so  un- 
derstand the  teachings  of  my  Bible,  that 
it  is  the  few  solemn  words  which  are  pro- 
nounced in  that  ceremony  which  makes 
tbe  married  life,  and  which  raises  it  to  the 
ideal  desired  by  the  gentleman  from  How- 
ard [Mr.  Sands.)  i  care  not  whether 
the  gentleman  from  Howard  be  married  by 
a  bishop  or  archbishop;  aye,  if  he  be- 
lieves it  to  be  a  religious  sacrament  he  may 
go  to  Rome  and  be  married  by  the  pontiff 
himself;  would  that  make  bis  marriage  any 
more  sacred  7  If  he  would  idealize  that  mar- 
riage, and  raise  it  to  that  high  position,  it 
must  be  by  his  conduct,  by  his  action,  and 
not  by  the  words  pronounced  in  the  cere- 
mony. 

I  hold  that  marriage  is  sacred.   I  hold  that 

16 


it  ought  to  be  respected ;  that  it  should  not 
be  carried  into  the  grog-shop,  nor  into  the 
gambling  tent.  But  I  say  that  no  words  of 
a  minister  or  a  priest,  no  words  of  a  pontiff 
of  Rome  himself,  can  make  that  marriage  pa- 
cred ;  because  it  is  the  conduct  of  the  man 
and  of  his  wife.  They  are  the  ones,  and  they 
alone  who  can  make  that  sacred  tie  the  ideal 
fancy  which  tbe  gentleman  from  Howard 
would  have  it. 

If  the  gentleman  from  Howard  desires  to 
be  married  according  to  the  dictates  of  his 
conscience,  according  to  his  religious  belief, 
I  for  one  would  not  object.  I  would  be  the 
last  man  on  earth  to  interfere  with  any  man. 
But,  as  the  gentleman  from  Baltimore  on  my 
right  {Mr.  Gushing)  well  said,  I  do  not 
think  we  ought  to  de.-:ifrnate  any  church  by 
its  name  in  this  Constitution.  If  a  Quaker 
or  a  Friend  is  entitled  to  be  married  by  a  ma- 
gistrate, or  a  mayor,  or  a  judge,  extend  to 
me  that  same  privilege  if  I  desire  it.  Taking 
the  principle  as  advocated  by  tbe  gentleman 
from  Howard,  that  a  Piesbyterian  may  be 
married  by  a  Presbyteriau  minister,  an  Epis- 
copalian by  an  Episcopal  minister,  and  a  Ro- 
man Catholic  by  a  priest,  what  will  you  do 
with  people  who  do  not  belong  to  any  church? 
By  whom  are  they  to  be  married? 

Mr.  Sands.     Give  them  their  choice. 

Mr.  Pbtbb.  Still  they  must  be  married  by 
some  minister.  I  suppose  we  all  kdbw  there 
sre  foul-mouthed  ministers  as  well  as  foul- 
mouthed  constables  or  magistrates.  Among 
the  twelve  apostles  there  was  a  Judas  Isca- 
riot.  I  know  men  in  my  county,  who  have 
i)cen  constables  and  magistrates,  as  honorable 
and  more  so,  than  some  who  have  worn  the 
gown  and  the  white  cravat.  It  is  cot  the 
man  that  performs  the  marriage  ceremony 
that  makes  it  what  God  has  commanded  that 
it  should  be.  It  is  not  the  manner  in  which 
that  ceremony  is  performed ;  but  it  is  the 
action  of  the  parties,  how  they  fill  their  re- 
spective duties,  and  their  respective  situations 
in  life.  They  can  raise  it  from  the  grovelling 
earth  and  dust.  They  can  make  it  what 
Christ  would  have  it,  when  he  made  that 
comparison  alluded  to  by  the  gentleman 
from  Howard. 

The  gentleman  says  it  would  make  it  a 
mockery.  A|inockery?  Is  there  a  gentle- 
man within  this  balJ,  or  anywhere,  who  would 
perform  the  marriage  ceremony  as  a  mere 
mockery?  Aye,  sir;  I  may  say  there  are 
such  men  in  the  United  States ;  for  I  believe 
that  at  the  fair  held  by  the  sanitary  commis- 
sion in  New  York,  It  was  made  a  mockery 
for  the  purpose  of  raising  money.  A  minis- 
ter there  did  so  belittle  his  gown,  as  to  come 
in  and  act  a  part  in  the  mockery  of  perform- 
ing the  solemn  ceremony  of  marriage  before 
the  assembled  crowd,  for  the  purpose  of  rais- 
ing money  for  the  commission.  Would  you 
not  prefer  to  be  married  by  any  honest  ma- 
gistrate, any  honest  mayor,  any  honest  con- 
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stable,  however  humble  his  sitBation  in  life 
might  be,  rather  than  to  have  the  ceremonj 
performed  by  that  man,  who  for  the  sake  of 
gaioing  a  little  paltry  cash,  made  the  cere- 
mony a  mockery  to  ao  assembled  crowd  7 

The  gentlemao  says  that  this  ceremony  lies 
at  the  base  of  society.  I  cannot  comprehend 
how  the  ceremony  forms  the  basis  of  society  at 
all.  One  minister  may  perform  the  cere- 
mony one  way,  and  another  in  a  different 
way.  One  minister  requires  of  the  parties 
certain  vows;  another  minister  requires 
other  vows,  and  some  no  vows  at  all.  Then 
how  does  the  mere  marriage  ceremony  lie  at 
the  base  of  society?  Not  at  all.  As  I  said 
in  regard  to  first  principles^  it  is  the  acts  of 
the  parties  themselves,  their  conduct,  their 
action  in  life,  which  form  the'  great  basis  of 
society.  If  they  respect  the  vow  wiiich  they 
have  taken  upon  them  ;  if  they  honor  it  and 
do  not  disgrace  it,  then  they  form  the  true 
basis  upon  i^ hich  society  should  rest.  But  if 
the  parties  break  the  tows  which  they  have 
taken,  and  violate  the  pledges  which  they 
assume,  the  great  basis  of  society  will  be  un- 
settled and  unstable.  We  have  had  sad  ex- 
perience of  that  in  this  country  already,  in 
our  large  cities.  We  have  read  of  it  iu  years 
gone  by  in  the  large  cities  of  Kurope ;  and 
now,  alas,  the  same  things  which  we  have 
read  in^psst  years  as  existing  in  European 
life,  are  fast  becoming  true  of  onr  American 
cities. 

If  the  gentlemen  from  Howard  and  from 
Baltimore  would  make  this  marriage  vow  all 
that  they  would  have  it^  if  they  would  tmild 
society  upon  a  firm  foundation,  or  upon  a 
rock  which  the  tempcs's should  break  around 
and  should  uot  disturb,  if  they  would  raise 
up  their  children  to  honor  and  respect  it,  if 
they  would  m.ike  them  ornaments  of  tbit  so- 
ciety, let  them  follow  the  teachings  of  Christ 
and  receive  his  commands,  and  let  them  le- 
ceive  the  teachings  of  the  word  which  he  has 
given  them;  and  then,  whether  Roman  C.»th- 
olic  or  Protestant,  Quaker,  Jew  or  Gentile,  if 
the  man  regards  his  obligations  as  a  husband 
and  the  woman  her  obligations  and  duties  as 
a  wife,  then  will  society  rest  upon  a  firm 
foundation. 

But  really  I  think  that  the  gentleman  from 
Anne  Arundel  (Mr.  Bond)  is  altogether  right, 
that  we  are  truly  wasting  time.  1  only  re- 
gret that  I  have  taken  up  so  much  time  of  the 
convention  in  discussing  this  question.  But 
I  hold,  from  my  respect  for  the  Quakers  in 
my  own  county,  whom  we  term  there  and 
who  term  themselves  the  Society  of  Friends, 
if  they  think  it  right  to  be  married  by  a 
magistrate,  a  nuiyor,  or  any  civil  officer,  that 
they  do  not  desecrate  it,  or  make  it  a  mock- 
ery. As  the  gentlemen  from  Biltimore  and 
from  Howard  do  not  think  the  permission 
granted  to  the  Quaker  would  make  a  mockery 
of  it,  or  desecrate  it  to  marriage  by  a  foul- 
mouthed  man,  although  they  think  that  other 


[  men  professing  other  religioas  views,  or  bav* 
,  ing  no  religious  views  at  all,  ought  to  be 
noarried  by  some  holy,  pious  clergyman,  1 
rose  to  show  that  others  ou^bt  to  have  equal 
rights  with  the  Quaker,  and  that  their  mar* 
,  riage  would  be  as  holy  and  as  much  to  be  re- 
!  spected  as  if  they  were  married  by  a  minister. 
'      Mr.  Dakixl.    Lest  my  view  upon  this  sub- 
'  ject  should  be  misunderstoofi,  1  wish  to  ex- 
plain the  reasons  which  govern  me  in  voting 

I  for  one  or  the  other  of  these  propositions,  ana 

I I  care  very  little  whether  that  of  the  gentle- 
I  man  from  Howard  (Mr.  Sands)  or  of  the  gen- 
I  tieman   from  Baltimore   (Mr.   Stirling.)     I 
'  think  that  the  gi'ntlemen  who  have  taken  the 
'  view  that  this  simple  proposition  as  lirst  oi- 
I  fered.  ought  to  be  adopted  by  this  conven- 
tion, and  if  we  do  not  so  adopt  it,  we  make 
an  iuvidious distinction  against  this  religious 
denomination  called  Friends  or  Quakers,  rrst 
upon  a  proposition  wholly  wrong.     I  think 
that  the  truth  with  regard  to  either  of  these 
amendments  to  the  original  proposition,  b 
just  the  contiary.    Suppose  we  throw  open 
the  doop  and  adopt  the  proposition  simple 

I  and  pliiin  as  it  is  proposed.  Then  ws  are 
naked  to  .violate  the  religious  sense  of  all 
other  religious  denominations  in  order  to 
oblige  this  oue.  They  can  be  ubliKed,  1 
I  think,  Just  as  well  by  either  of  the  proposi- 
:  tions  as  by  the  one  suggested.  I  think  that 
is  the  state  of  the  case,  that  we  are  asked  to 
pass  this  provision,  which  I  certainly  think 
would  violate  the  religious  sense  of  a  large 
portion  of  the  people  of  this  State,  to  throw 
wide  open  the  doors  to  everybody  who  may 
marry. 

After  all  that  has  been  said  by  the  gentle- 
man who  has  just* addressed  this  convention, 
that  the  marriage  contract  consists  after  all 
in  iis  proper  performance,  there  is  a  sanctity 
around  the  very  marriage  ceremony  itrelf,  as 
being  performed,  by  a  minister  of  thegos{>e], 
tber?  is  a  Sitcredness  about  that  very  cere- 
mony that  tends  to  render  marri.tge  more  fa- 
cred  and  more  inviol.ible  through  jiII  life.  I 
do  believe  that  if  you  tbuj  allow  everybody 
in  the  conynunityto  be  married  by  justices  of 
the  peace,  it  is  pretty  much  the  same  as  al- 
lowing an}  body  in  the  community  to  per- 
form the  ceremony  ;  for  justices  o!  the  peace 
have  no  more  religious  Siinctity  than  any 
other  men  or  any  oSier  business  in  the  whole 
community.  It  will  be  bretking  down  and 
degrading  the  religioas  sanctity  of  the  cere- 
mony. 

But  I  am  willing  to  make  an  exception  of 
this  estimable  clasj  of  religious  people,  for 
whom  I  have  the  highest  respect.  They  are 
my  neighbors  in  the  city  of  Baltimore,  an<! 
live  all  around  me,  and  I  may  say  there  is 
not  one  religious  denomination  I  respect  so 
highly — ^not  even  my  own — as  I  do  the  Friends 
or  Quakers.  I  am  willing  to  give  them  what 
they  ask.  I  am  willing  to  say  that  they  may 
be  married  in  any  way  they  prefbr ;  and  thns 
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&r  to  go  b^ond  wbat  I  think  ought  to  bo 
the  policy  of  the  State.  1  am  willing  to 
moke  an  exception  for  them ;  but  when  I 
have  gone  thus  far  and  made  thii  exception, 
I  do  think  oar  friends  ought  not  to  a£k  us  to 
^any  fnrther,  and  let  all  people  t:e  married 
m  tbe  same  way,  because  they  choose  to  difl^r 
from  U8  and  want  to  be  married  in  a  particu- 
lar way. 

I  do  not  care  which  amendment  is  adopted ; 
bat  I  rather  prefvrthei'meodment  of  the  gen* 
tleman  from  Howard  (Mr.  Sands.)  because  I 
think  it  takts  the  very  proposition  sabmittsd 
by  the  gentleman  from  Barford  (Mr.  Rus- 
sell, )  and  allows  a  magistrate  or  mayor  of  a 
city  to  marry  them.  As  that  is  their  propo- 
sttioa,  I  want  to  yield  them  everything  they 
ask.  But  I  ask  them  not  to  insist  that  the 
religious  sense  uf  myself  or  anybody  else,  or 
the  community  be  violated  in  other  respects. 
The  respect  which  the  community  have  for 
this  religious  society  is  such  that  their  reli- 
giom  sense  would  not  be  violated  in  granting 
them  this  privilege,  because  everybody  knows 
that  denomination  too  well  to  suppose  that  it 
woald  detract  from  them  to  be  married  in 
any  way  they  thought  proper.  But  I  think  to 
extend  the  same  privilege  to  persons  not  re- 
iigievs  would  detract  from  this  ceremony,  and 
s^Dck  the  sense  of  the  community.  I  am 
willini;  to  grant  this  to  them ;  but  I  do  not 
think  it  ought  to  be  given  to  others,  on  that 
aceount. 

It  ifl  faid  here,  as  I  understand  it,  that  the 
proposition  of  the  gentleman  from  Howard 
is  covered  by  the  law  already  on  the  sabject. 
That  that  caunot  be  the  case,  is  shown  by 
the  case  of  the  gentleman  from  Harford  (Mr. 
Roasell,)  whose  daughter  had  to  go  over  the 
line  to  get  married.  Under  this  provision 
she  would  not  have  been  obliged  to  go  to 
Philadelphia  to  get  married.  B»t  if  you  al^ 
low  them  to  be  married  here,  as  they  are  now 
married  when  they  cross  the  line,  you  give 
them  everything  they  now  have  in  the  State 
and  oat  of  the  State. 

l4o  not  care  which  amendment  is  adopted. 
It  struck  me  when  my  colleague  .presented 
his  proposition,  that  it  would  put  persons  to 
ooBtiderable  trouble  to  find  the  judges  in 
■MM  of  the  counties. 

Mr.  Stiblimo.  I  will  add  the  word 
**clerk.'*  Everybody  has  got  to  have  a  li- 
cense, and  they  will  easily  find  either  the 
jadge  Of  the  lierk. 

Mr.  KiGLKT.  I  am  entirely  opposed  to  all 
these  amendments.  I  think  with  the  gentle- 
man on  the  other  side  of  the  house  (Mr. 
Bond,)  that  this  is  entirely  a  subject  of  legis- 
lation ;  and  if  you  stick  so  many  other  raat- 
tsfs  info  the  constiiution,  you  will  httVe  a 
ooBStitution  thai  may  be  very  burdeniome  to 
print  and  to  read.  The  matter  of  which  the 
gentleman  from  Harford  complains,  strikes 
DM  as  a  very  cnrions  one.  It  arises  from  the 
iadiipantion  of  the  outsider  to  be  married 


aoeordittg  to  the  rites  of  the  denomination  of 
Friends.  If  the  outsider  would  always  con« 
sent  to  be  married  according  to  the  ritse 
of  the  denomination  of  Friends,  there  would 
be  no  trouble  about  it.  And  I  cannot  see 
why  the  man  or  the  woman  outside  of  that 
denomination  must  always  be  married  by 
ceremonies  outside  of  that  denomination.—- 
We  have  a  religious  denomination  in  Wash- 
ington county  known  as  the  Menonists ;  and 
if  you  pass  this  law  with  regard  to  the  Qna« 
kers  you  ought  to  pass  it  in  regard  to  them. 
If  any  of  their  members  marry  an  outsider 
and  are  married  by  an  outside  minister,  they 
are  subject  to  discipline.  They  are  under 
the  same  discipline  that  the  gentleman  from 
Harford  says  bis  denomination  is. 

There  is  no  need  of  it.  It  is  not  properly 
a  subject  for  the  constitution  but  for  the  law. 
I  think  the  law  as  we  have  it  on  the  statute 
book  already,  nearly  covers  the  whole  case. 
If  it  does  not,  let  the  legislature  pass  the  ne- 
cessary law.  ' 

Mr.  Bci/r.  I  have  an  amendment  to  offer, 
which  I  will  preface  with  a  remark  or  two. 
My  colleagues  and  myself  take  very  little  in- 
terest in  this  question,  and  we  should  have 
preferred  that  the  discussion  should  be  limited 
altogether  to  the  gentleman  from  Cecil  (Mr. 
Pugh,)  the  gentleman  from  Howard  (Mr. 
Sands,)  and  the  gentleman  from  Anne  Arun- 
del (Mr.  Miller, )  by  whom  in  the  earlier  part 
of  the  discussion,  it  was  so  ably  handled.-— 
The  question  bow  marriage  shall  be  celebra- 
ted is  one  in  which  we  benedicts  cannot  be 
said  to  have  the  same  interest  as  the  unmar* 
ried  members;  although  perhaps  we  might 
take  more  interest  in  the  question  of  the  way 
to  get  out  of  it. 

The  original  proposition  submitted  by  the 
gentleman  from  Harford,  is  one  towards 
which  I  occupy  the  singular  attitude  of  being 
in  fnvor  of  it,  and  yet  against  it.  I  am  in 
favor  of  it,  at  this  present  stage  of  the  ques- 
tion, and  shall  vote  for  it  as  a  naked  proposi- 
tion, embracing  what  1  think  to  be  the  true 
doctrine  as  far  as  it  goes.  Bnt  I  will  say 
that  the  only  proposition  which  I  have  heard 
which  I  am  fully  in  favor  of,  is  that  of  which 
notice  has  been  given  by  my  friend  from  Montr 
gomery  (Mr.  Peter,)  and  which  has  been  so 
ably  and  opportunely  supported  by  my  friend 
from  Anne  Arundel  (Mr.  Miller.)  It  has 
been  justly  remarked  by  some  gentlemen, 
that  if  we  proceed  in  this  direction,  putting 
into  the  constitution  provisions  enlorcing 
upon  the  legislature  the  performance  of  these 
particular  positive,  affirmative  duties,  we 
shall  never  cease  until  we  get  the  legislation 
in  the  constitution  in  such  a  condition  that 
there  will  be  no  necessity  for  a  legislature  at 
all.  One  great  difficulty  in  the  present  con- 
stitution, which  upon  conversation  with 
prominent  members,  we  trusted  this  eonve»- 
lion  would  remove,  is  that  there  is  too  much 
in  it,  that  it  is  all  full  of  restrictions  vpon 
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the  legislature.  It  has  become  burdensome 
ftDd  onerous  to  the  people,  from  the  yery  Ikct 
that  it  tied  the  bands  of  the  authorities  of  the 
State  so  that  the  people  could  not  get  rid  of 
abuses  when  they  wanted  to  get  rid  of  them. 
I  could  mention  as  many  instances  of  this  as 
I  have  fingers.  AUew  me  to  mention  one— 
the  system  of  public  roads.  The  public  road 
system  was  established  in  the  constitution 
itself.  The  result  has  been  that  in  my  oono- 
tj  we  have  bad  no  rocuis  since  the  constitu- 
tion was  adopted.  We  were  tied  up  to  this 
particular  svstom,  and  It  was  impossible  to 
have  a  change  without  a  change  in  the  con- 
stitution itself.  If  it  had  been  left  to  the 
legislature,  we  should  have  quickly  substi- 
tuted for  the  system  we  have  to-day,  a  more 
acceptable  one,  the  very  moment  we  found 
that  the  system  established  in  the  constitution 
did  not  work  in  our  own  and  a  great  many 
other  counties. 

I  hold  that  the  proper  function  and  duty 
of  a  constitutional  convention  is  to  lay  down 
the  organic  law,  and  the  constitution  should 
be  the  mere  framework  of  organic  law,  the 
foundation  principles  upon  which  political 
society  is  to  rest.  Separating  the  commit- 
tees for  the  different  departments,  it  would  be 
the  duty  of  the  executive,  legislative  and  ju- 
diciary committees  to  establish  these  and 
other  merely  primary  and  elementary  princi- 
ples which  under  the  American  system  are 
held  to  be  necessary  to  a  republican  form  of 
government,  and  there  to  stop.  Invest  the 
legislature  with  full  primary  functions,  and 
let  them  meet  every  year,  and  you  will  find 
that  we  shall  be  a  more  prosperous  and  a 
happier  people:  for  ttie  reason  that  we 
should  have  here,  as  the  people  intended  to 
have,  in  the  popular  branch  of  the  legisla- 
ture, the  right  so  to  shape  their  laws  in  al- 
most all  particulars,  as  would  have  advanced 
all  our  interests  under  circumstances  con- 
stantly occurrinGT  of  a  different  character. 

I  shall  therefore,  when  this  thing  comes  to 
the  ultimate  test,  vote  for  that  proposition 
which  will  decline  to  impose  any  particular 
duty  upon  the  legislature,  eitber'in  reference 
to  this  or  any  other  particular  subject,  leav- 
ing the  legislature  free  to  act  as  time  and  oc- 
casion may  demand.  But  as  we  are  upon 
this,  as  a  broad  proposition,  there  is  an 
amendment  which  I  shall  propose  to  attach 
to  it,  which  I  will  read  : 

"Provided  however,  that  the  general  as- 
sembly shall  not  pass  any  law  requiring  the 
intervention  of  any  minister  of  the  gospel,  or 
of  any  civil  officer,  or  any  registration  as 
being  necessary  to  the  validity  of  any  mar- 
riage which  would  otherwise  be  valid  at  com- 
mon law,  or  under  tHb  existing  laws  of  this 
State." 

Whatever  may  be  the  prevalent  impression 
among  a  great  many  moral  people  as  to  the 
sanctity  and  christian  authority  of  the  insti- 
tation  of  marriage,  there  can  be  no  donbt 


that  the  law  fn  this  State  is  that  the  consent 
of  the  pai  ties,  acknowledgment  of  children, 
and  the  fact  of  ^living  together  as  man  and 
wife,  are  received  In  the  courts  of  justice  as 
evidence  of  marriage;  nay,  as  marriage  itself. 
Not  in  England,  from  which  we  derive  the  in- 
stitution, not  anywhere  upon  the  face  of  the 
earth,  is  the  doctrine  that  marriage  is  a  mere- 
ly civil  contract  more  prevalent  than  it  is  in 
Maryland,  at  this  very  dny.  All  the  deci- 
sions, so  ^r  as  tbey  have  gone,  point  in  that 
direction.  It  is  here  recogniaed  in  no  sense 
as  a  religious  rite.  In  the  eye  of  the  law  it  is 
a  civil  contract,  to  the  same  extent  as  any 
other  contract  that  is  made  and  allowed  to 
subsist  between  individuals. 

As  to  the  question  of  morality^  are  we  to 
say  that  the  perpetuation  of  what  is  now  pub* 
lie  law  among  us,  will  work  immorality,  be- 
cause it  has  a  tendency  to  shut  out  ministers 
of  the  gospel  from  performing  marriage  ?  — 
Take  the  other  view  of  it.  We  know  that  so 
long  as  society  shall  last,  although  the  great 
bulk  of  the  people  may  always  regard  mar- 
riage as  connected  with  a  religious  ceremony, 
yet  there  will  be  many  cases,  in  which  there 
will  be  no  such  connection  ;  but  there  will  be 
marriage  by  consent  and  all  the  consequences 
of  it.  What  shall  we  say  then  of  the  morality 
of  illegitimatizing  the  ofispring  of  such  mar- 
riages, seeing  that  they  are  bound  to  occur? 
I  bold  that  morality  is  promoted,  that  the 
hit! best  interests  of  the  church  and  of  reli- 
gion Hre  promoted,  and  that  public  decency 
is  promoted  by  the  public  law  of  this  State 
recognizing  those  marriages  by  consent,  fol- 
lowed by  the  fact  of  living  together  as  man 
and  wife,  as  valid  marriage^  within  the 
meaning  of  the  law.  But  I  do  not  suppose 
that  the  adoption  of  any  of  these  propositions 
!  would  cause  that  law  to  be  differently  inter- 
preted. 

Mr.  Stibliho.  I  have  heard  that  statement 
made  before.  I  recollect  that  my  friend 
tried  a  very  important  case,  in  which  that 
principle  was  sought  to  be  estabiisbed  ;  and  I 
think  it  was  vehemently  denied  by  the  coun- 
sel upon  the  other  side ;  although  I  believe 
the  court  did  sustain  the  views  of  the  gentle- 
man from  Prince  Qeorge's  (Mr.  BelU)  But  I 
would  ask  him  whether  that  question  Is  set- 
tled ;  whether  there  is  not  greet  doubt  wheth- 
er that  is  so?  That  is  a  matter  of  some 
importance.  I  ask  whether  it  is  not  a  fact 
that  whenever  a  man  sets  up  his  own  mar- 
riage, he  must  prove  that  he  actually  was 
married;  and  when  an  attempt  is  made 
to  hold  him  criminally  responsible,  whether 
you  are  not  bound  to  prove  actual  marriage? 
Is  not  the  decision  merely  that  long  continu- 
ance of  living  together  as  man  and  wife  shall 
be  received  as  evidence  of  marriage,  instead 
of  being  sufficient  to  constitute  marriage? 

Mr.  BiLT.  The  only  answer  requisite  for 
me  to  make  is  that  after  the  Investigation  that 
the  drcomstaaoei  required  me  to  make  upon 


Digitized  by  LjOOQIC 


989 


Am  subject,  I  am  saUsfied  that  everj  decision 
which  bas  ever  been  rendered  in  this  State, 
■oslains  the  doctrine  as  i  bfikve  stated  it  here. 
In  the  matter  to  which  the  gentleman  allades, 
tlie  rulini^s  of  the  court  went  to  the  ?erj  ex- 
tremest  extent ;  eren  further  than  I  have  gone. 

I  will  not  detain  the  convention  longer. — 
I  will  offer  this  amendment  in  order  that  the 
convention  maj  expreealy  say  that  the  Uw  as 
it  now  exists  shall  not  be  changed  ;  although 
I  believe  it  would  remain  so  notwithstanding 
the  adoption  of  aov  of  these  clauses.  If  the 
convention  is  going'  into  the  business  of  mark- 
ing out  the  duties  of  the  legislature,  or  per- 
forming the  functions  of  the  general  assembly, 
deciding  beforehand  whatshiill  be  the  legisla- 
tion of  the  State,  I  want  the  convention  not 
to  interfere  with  this  point.  To  say  that  a 
man  shall  not  be  legally  married,  no  matter 
what  diilicnlties  may  surround  him,  and  no 
matter  what  interest  he  may  have  in  keeping 
the  marriage  a  secret,  that  no  matter  what  cir- 
camstanoes  of  this  sort  may  influence  him,  it 
shiUl  not  be  a  legal  and  valid  marriage  unless 
he  14  married  bv  some  public  minister  or  civil 
officer,  and  shall  have  his  marriage  registered, 
ifl  an  invasion  of  private  liberty  to' which  I  for 
one  will  never  fsive  my  assent. 

M/.  MiLLBScdled  the  previous  question;  and 
the  ca  1  was  sustained. 

The  question  was  first  stated  upon  the 
amendment  moved  by  Mr.  Bblt,  to  add  to  the 
original  section  the  fbilowiu^  : 

*' Provided  however,  that  the  general  as* 
Mflibly  shall  not  pass  any  law  requiring  the 
intervention  of  any  minister  of  the  gospel,  or 
of  any  civil  officer,  or  agy  registration  as 
being  neceseary  to  the  validity  of  anv  mar- 
riage which  would  otherwise  be  valid  at  com- 
moB  law,  or  uoder  the  existing  laws  of  this 
Statp." 

The  amendment  was  rejected. 

The  question  was  then  Uken  upon  the  fol- 
lowing amendment  submitted  by  Mr.  Savo0  : 

Strike  out  all  nfter  '<  assembly,''  in  the 
first  line  and  insert : 

"Shall  pass  laws  providing  that  the  rites 
of  marriage  between  any  persons  inhabitants 
of  this  State,  shall  not  be  celebrated  by  any 
peraon  within  this  State,  unleasbysome  min- 
ister of  religion  ordained  according  to  the 
rites  of  his  or  her  church,  except  in  the  case 
of  persons,  members  of  the  Society  of  Friends, 
AMomonly  called  Quakers,  or  persons  inter- 
marrying with  members  of  that  persuasion, 
iietween  whom  the  marriage  rites  may  be 
celebrated  by  the  mayor  of  any  city  of  the 
State  or  any  justice  of  the  peace  thereof,  or  in 
the  manner  usually  practiced  by  the  members 
of  that  denomination." 

The  amendment  was  rejected. 

The  question  was  then  stated  upon  the  fol- 
lowing amendment  of  which  Mr.  STiauMO 
had  given  notice. 

Strike  out  all  after  the  word  '*  assembly'' 
and  inserl  the  following :  .     . 


"  Shall  provide  by  law  for  the  registration 
of  births,  marriages  and  deaths,  and  shall  pass 
laws  providing  for  the  celebration  of  mar- 
riage between  any  inhabitants  of  this  State 
not  prohibited  by  law  from  marrying;  and 
shall  provide  that  any  persons  prevented  by 
conscientious  scruples  from  being  married  by 
any  of  the  existing  provisions  of  law,  may 
be  married  by  any  judge  or  clerk  of  any 
court  of  record  of  this  State." 

Mr.  HiBB  demanded  a  division  of  the  sub- 
ject, being  in  favor  of  the  first  branch  and 
opposed  to  the  second. 

The  question  tlien  being  on  the  first  branch, 
vmb: 

"  Shall  provide  by  law  for  the  registration 
of  births,  marriages  and  deaths,  and  shall 
pass  laws  providing  for  the  celebration  of 
marriage  between  any  inhabitants  of  this 
State  not  prohibited  by  law  from  marry- 
ing." 

Mr.  Daniel  demanded  the  yeas  and  nays, 
and  they  were  ordered.  ^ 

The  question  being  taken,  the  result  was— 
yeas  19,  nays  34 — as  follows : 

Yeat — Messrs.  Goldsborougb,  President ; 
Abbott,  Daniel,  Davis,  of  Wastiington,  Far- 
row, Harwood,  Hebb,  King,  Markey,  Mulli- 
kin,  Nyman,  Parker,  Purnell,  Smith,  uf  Oar- 
roll,  8<irling,  Stockbridge,  Swope,  Todd~19. 

Aay«-<-Me8si8.  Annan,  Belt,  Blackiston, 
Bond,  Brown,  Clarke,  Cuoningham,  Gushing, 
Dent,  Duvall,  Earle,  £cker,  Edelen,  Gallo- 
way, Uonyday,  Hopkins,  Hopper,  Jones,  of 
Someraet,  Keunard,  Iiansdale,  Lee,  Marbury, 
McComas,  Mitchell,  Miller,  Murray,  Negley, 
Parran,  Peter,  Pugh,  Russell,  Sands,  Sneary, 
Thomas— 34. 

When  their  names  were  called, 

Mr.  Bdblbh  said  :  For  the  reasons  stated  by 
my  friend  from  Anne  Arundel  (Mr.  Bond,) 
and  reiterated  by  the  gentleman  from  Prince 
George's  (Mr.  Belt,)  and  the  fact  that  this  Is 
a  subject  with  which  I  believe  we  as  members 
of  a  constitutional  convention  have  nothing 
to  do,  but  coming  peculiarly  within  the 
sphere  of  legislative  action,  1  vote  against 
this  and  every  proposition  submitted  to  the 
convention  on  the  subject.    I  vote  "  no." 

Mr.  Kbnmard  said  :  While  I  have  no  ob- 
jection to  the  views  embraced  in  the  original 
proposition  of  the  gentleman  from  Harford, 
because  I  believe  this  is  a  matter  properly  be- 
lonj(ing  to  the  legislature,  and  do  not  wish 
to  interpolate  in  the  constitution  matters  of 
this  son,  I  vote  '^  no." 

The  first  branch  of  the  amendment  was  ac- 
cordingly rejected. 

Mr.  Stirlimo.  That  kills  the  proposition. 
I  will  withdraw  the  other  branch  if  there  is 
no  objection. 

By  general  consent  the  second  branch  of 
the  amendment  was  withdrawn. 

Th»  question  recurred  upon  theamendment 
of  Mr.  EossBLL  to  insert  in  the  legislative  ar- 
tide  the  following  section  : 
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''The  genenil  Msemblj  ahtll  paat  laws 
proTidiog  that  the  ritei  of  maifiafe  between 
an  J  persona  legally  competent  to  contract 
marriage  may  be  celebrated  by  any  mtnitter 
of  any  religions  denomination,  by  any  mayor 
of  a  city,  by  any  justice  of  the  peace,  or  in 
such  manner  as  is  Qsoally  practiced  by  the 
society  of  people  called  Quakers ;  and  pro- 
viding for  the  registration  of  all  marriagei, 
however  solemntS'd  io  this  State.'* 

Mr.  Stiruno  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  resnlt  waa— 
yeas  16,  nays  36*-his  follows : 

Teaa — Messrs.  Abbott,  Annan,  Cunning- 
ham, Onshing,  Ecker,  Galloway,  Hopper, 
McOomas,  Nyman,  Parker,  Peter,  Pugh, 
Pumell,  Rnssell,  Stockbrfdge,  Thomas— 16. 

^oy$ — Messrs.  Goldsborough,  President; 
Bait,  Blackiston,  Bond,  Brown,  Clarke,  Dan- 
iel, Davis,  of  Washington,  Dent,  Duvall, 
Barle,  Bdelen,  Farrow,  Harwood,  Hebb,  Hol- 
lyday,  Hopkins,  Jones,  of  Somerset,  Ken- 
nard,  King,  Lansdale,  Lee,  Marbory,  Markey, 
Mitchell,  Miller,  Mnlltkin,  Murray,  Negley, 
Parran,  Sands,  Smith,  of  Carroll,  Sneary, 
Stirling,  Swope,  To«<d — ^36. 

The  amendment  was  accordingly  rpjected. 

Mr.  DuvALL  submitted  the  following  amend- 
ment. 

Section  — .  The  general  assembly  shall  pass 
laws  providing  for  the  rites  of  marriage  be- 
tween any  persons  legally  competent  to  con- 
tract marriage,  and  provide  for  the  registra- 
tion of  all  marriages,  in  whatever  manner  the 
same  may  be  solemnized. 

On  motion  of  Mr.  Bono, 

The  Convention  adjourned. 


FIFTT-KINTH  DAY. 

WiDREBDAT,  July  27,  1864. 

The  Convention  met  at  10  o'clock,  A.  M. 

Prayer  by  the  Rev.  Mr.  Davenport. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  naroee : 

Messrs.  Ooldsboroqgh,  President;  Abbott, 
Annan,  Audouo,  Barroo,  Berry,  of  Prince 
George's,  Blacklston,  Bond,  Briscoe,  Browa, 
Carter,  Chambers,  Clarke,  Canningbam, 
Cashing,  Dail,  Daniel,  Davis,  of  Charles,  Del- 
linger,  Dent,  Davall,  Earle,  Bcker,  £delen, 
Farrow,  Galloway,  Harwood,  Hatch,  Hebb, 
HoUyday,  Hopkins,  Hopper,  Horsey,  Jones, 
of  Cecil,  Jones,  of  Somerset,  Kennard,  King, 
Lansdale,  Larsh,  Lee,  Marbnry,  Markey, 
McComas,  Mitchell,  Miller,  Morgan,  MnlHkin, 
Murray,  Negley,  Nyman,  Parker,  Parran, 
Peter,  Pugh,  PumeH,  Ridgely,  Russell,  Sands, 
Smith,  of  Carroll,  Smith,  of  Dorchester, 
Sneary,  Stirling,  Stockbridge,  Swope,  Syfees, 
Thomas,  Todd,  Talliant,  Wilmer,  Wooden^ 
70. 


The  prooeediagi  of  yesterday  wers  read 
and  approved. 

Mr.  BLAcnaTOffjNreseoted  a  petition  fnm 
Cornell  OS  i.  Seott  and  otbcia,  citiaeoa  of  Kent 
county,  asking  a  change  in  the  plaee  of  hold- 
ing the  sessions  of  the  Court  of  Appeals  ; 

Which  was  read  and  referred  to  the  com- 
mitloe  on  the  jndit-iary. 

Mr.  WiLMBB  submitted  a  similar  petition 
from  cidiens  of  Qaeen  Anne's  oonaty ; 

Which  was  read  and  referred  to  the  sama 
oommitlee. 

THV  REBKL    BAID. 

On  motion  of  Mr.  BLAOKisrcm, 

It  was  ordered  to  be  entered  on  the  journal, 
that  had  D.  C.  Blackistoo  k^een  present  on 
Saturday,  July  9th,  he  would  have  voted  nay 
on  the  resolution  offered  by  Mr.  Gushing, 
and  also  on  the  order  offered  on  Tuesday, 
July  19th,  by  Mr.  Schley,  and  the  resolntioii 
offered  on  July  20tb,  and  in  fiivor  of  the 
resolntion  offered  by  Mr.  Belt,  on  July  21st. 

On  motion  of  Mr.  CLAaKB, 

It  was  ordered  that  it  be  entered  on  the 
joaraal,  that  if  Mr.  Clarke,  of  Prince  George's 
county,  had  been  present  when  the  votes 
were  taken  upon  the  order  oflered  by  Mr. 
Schley,  on  Tuesday,  July  19th,  1864,  upon  the 
order  sabmitted  by  Mr.  Sands,  on  Wednes- 
day, Joly  30tb,  1864,  and  upon  the  resolu- 
tions offered  by  Mr.  Stirling,  on  Wednesday, 
July  20th,  1864,  he  would  have  voted  in  the 
negative. 

Mr.  RriMBLT.  I  have  an  order  to  offer  some- 
what novel  in  its  character,  which  will  re- 
quire to  be  prefaced  by  some  few  remarks  in 
order  to  make  it  intelltgible.  My  colleagve, 
Dr.  Maee,  now  abaent  at  home  from  sickness, 
voted  in  the  neirative  upon  the  propoaition  of 
Mr.  Schley,  of  Frederick  coanty,  to  assess  the 
losses  sustained  by  Union  men,  growing  out 
of  the  recent  rebel  raid  in  Maryland,  upon 
known  rebels.  He  has  written  me  a  letter, 
which  I  will  read  for  the  information  of  the 
house : 

•'Baltimou,  Jaly  26,  1864. 
Hon  Jamm  L.  Ridoklt: 

Dear  Sir  >— I  am  detained  from  attending 
the  convention  by  caases  beyond  my  control 
and  have  been  for  several  days.  This  is  a 
source  of  great  regret,  as  I  have  been  anxions 
to  change  my  vote  against  the  proposition  of 
Mr.  Schley,  rejinesting  the  President  an^ 
military  autboriiies  to  assess  the  losses  of  the 
loyal  men  of  the  State,  through  the  i«cen% 
rebel  raid,  on  the  rebels  of  the  State.  This 
I  presume  cannot  now  be  done,  but  I  desire, 
in  so  far  as  I  can  to  publicly  express  my  re- 
gret for  that  vote,  it  having  been  given  io 
entire  misconception  of  the  facts.  Upon 
better  information  and  more  mature  reflec- 
tion, I  believe  the  proposition  was  right, 
proper  and  Just,  and  ought  to  have  been 
adopted.  Will  you  do  me  the  fevor  to  make 
this  statement  for  me,  as  from  present  appear* 
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races,  I  do  9ot  know  when  I  can  be  present; 
cerUUnly  not  during  tbii  week. 
Yours,  tnilj, 

W.  H.  MACE." 

In  accordance  with  that  requesl,  I  offer  the 
fol loving  order: 

''(Mrdertd,  That  it  be  entered  upon  tbe 
jourpaJ,  upon  the  request  of  Mr.  Macn,  of 
Baltimore  county,  ^absent  from  indisposition,) 
that  the  vote  cast  oy  him  against  the  propo- 
sition of  Mr.  Scfalej.  of  Frederick,  requesting 
the  Preeideot  of  the  Uaitea  SUies,  and  the 
militarj  authorities  in  Marylandi  to  assess 
upon  the  known  rebels  of  the  State,  the  losses 
sustained  by  the  loyal  men  of  the  Sute  by 
the  recent  rebel  raid,  was  so  cast  in  entire 
miscoQceptian  of  the  true  state  of  the  facts, 
aud  that  upon  more  mature  reflection  ani 
better  information,  he  is  convinctrd  that  the 
proposition  was  just  and  proper,  and  ought 
to  have  been  adopted.'* 

The  order  was  agreed  to. 

On  motion  of  Mr.  Barrom, 

It  wtts  oi  dr-red  that  it  be  entered  on  the  joor- 
oal,  that  if  John  Barroo  bad  been  present  on 
Monday,  July  25tfa,  he  would  have  voted  for 
stciion  40,  of  the  legislative  department,  as 
ceported  by  the  couimittee. 

On  motion  of  Mr.  Maebubt, 

It  was  ordered  thai  it  be  entered  on  the 
journal,  that  had  Mr.  Marbury.  of  Prince 
George's  county,  been  present  when  the  reso- 
lution of  Mr.  Cushiog,  of  July  9th,  the  re- 
prisal resolution  of  Mr.  Schley,  of  July  19th, 
and  the  banishment  resolution  of  Mr.  Stir* 
bDg,  of  July  20th,  18Gi,  were  presented,  he 
would  have  voted  in  the  negative. 

On  motion  of  Mr.  Bidoilt, 

It  was  ordered  that  it  be  entered  upon  the 
journal,  that  if  Mr.  Ridgely,  of  BalUmore 
county,  had  been  present  when  the  vote  was 
taken  upon  the  resolutions  offered  by  Mr. 
Stirling,  ot  Baliiraore  city,  on  Thursday,  the 
2lstin8t.,  relating  to  disloyalists,  he  would 
bare  voted  for  the  resolutions. 

LMIBLJLnVB    DBrimffBHT— MABRIAOI. 

The  conrention  proceeded  to  the  considera- 
tion of  ihe  order  of  the  day,  being  the  second 
reading  of  the  legislative  article,  the  pending 
quatioifr  being  on  the  adoption  of  the  follow- 
ing amendment  submitted  by  Mr.  Duvall: 

'^Section  — .  The  general  asiembly  shall 
P^j  laws  providing  for  the  riles  of  marriage 
between  Hoy  persons  legally  competent  to 
coDtract  marriage,  and  provide  for  the  repis- 
trntion  of  all  marria-res,  in  whatever  manner 
the  same  may  be  solemn izid.'* 

Mr.  CuAMBBBS.  I  have  not  heard  any  reason 
assigned  for  this  amendment,  and  the  votes 
fleem  to  indicate  that  the  desire  for  such  an 
ataendment  is  growing  weaker.  I  hope  the 
convention  will  decline  to  adopt  it.  1  do  not 
know  that  there  is  a  religious  sect  that  does 
not  regard  the  marriage  ceremony  as  of  a  re- 
ligious character.    The  Roman  Catholic  be- 


lieves it  to  be  entirely  a  sacrament  The 
Quaker  has  other  religions  forms.  I  think 
any  inroad  upon  that  principle  would  be  a 
very  serious  violation  of  the  feelings  of  ninety- 
nine  out  of  every  one  hundred  of  the  commu- 
nity. 

Mr.  Bbut,  of  Prince  George's.  I  shall  op- 
pose any  legislation  upon  the  subject  of  mar- 
riage, other  than  the  legislation  now  upon 
the  statute  books,  which  I  think  is  sufficient  to 
cover  all  questions  which  may  arise.  We  had 
a  most  interesting  case  which  arose  In  Prince 
George's  ooonty,  which  was  very  fally  tried 
before  the  circuit  court  of  the  United  States 
for  the  district  of  Maryland  fome  two  years 
since,  in  which  all  the  law  of  marriage  was 
fully  discussed  before  the  court.  There  we 
had  a  most  learned  and  elaborate  opinion  de- 
livered upon  the  law  of  marriage.  The  court 
in  its  decision  determined  that  cohabitation 
and  birth  of  children  and  rtcognition  were 
presumptions  of  marriage;  that  marriage  was 
first  of  all  a  civil  contract.  I  recollect  that 
the  judge  very  forcibly  stated  reasons  why 
this  should  be  the  case.  Very  frequently  in 
the  wilds  of  the*  west,  parties  who  represent 
themselves  to  be  ministers  of  some  denomina- 
tion of  christians,  are  called  upon  to  perform 
marriage  ceremonies.  The  marriage  ceremo- 
ny is  performed  by  them.  Would  it  not  be 
an  outrage  that  the  children  born  of  that  con- 
nection should  be  bastardised  because  they 
could  not  prove  that  the  party  who  married 
them  was  a  minister  of  some  deoomioation  of 
christians,  and  anthoriced  to  pertbrm  the 
ceremony? 

This  question  has  been  twice  before  the  Su- 
preme C  ourt  of  the  United  States.  I  think  a 
case  will  be  found  in  8  Peters'  reports  where 
this  very  question  was  presented,  and  the 
court  gave  a  divided  opinion  upon  that  ques- 
tion. A  subseouent  question  arose  in  the  Su- 
preme Court  or  the  United  States,  and  the 
court  then  determined  that  that  was  the  law 
of  the  land,  and  should  be  the  law  of  all  civil- 
ized nations.  Then  that  Is  now  the  law  of  the 
State  of  Marvland — ^the  recognized  law  of  the 
State  of  Maryland.  That  is  enough  for  all 
purposes ;  and  I  do  not  see  lh«!  use  of  legisla- 
ting further  upon  this  subject.  T  shall  oppose 
all  further  legislation  upon  the  subject,  as 
having  a  tendency  to  break  down  the  fixed 
rules  of  law  upon  the  suhject.  The  adjudi- 
cated law  upon  the  subject  would  again  be- 
come unsetttei,  and  it  would  be  necessary  to 
go  into  the  courts  of  law  of  the  State  in  order 
to  have  a  judicial  interpretation  of  the  law. 

Mr.  Ddvall  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken  the  result  was— 
yeas  11,  nays  58 — as  follows: 

Ffos—Messrs.  Abbott,  Annan,  Carter, 
Ouvall,  Hatch,  Lansdale,  Marbury,  Nyman, 
Parker,  Peter,  Ridgely— 11. 

iVays— Messrs.  Goldsborough,  President; 
Audoun,  Barron,  Berry,  of  Prince  George's, 
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BlackistoD,  Bond,  Briscoe,  Brovrn,  Chambers, 
OuDDiDgbam,  Cusbiog,  Dail,  Daniel,  Davis,  of 
Charles,  Dellinger,  Deot,  Earle,  E(  ker,  Ede- 
len,  Farrow,  Galloway,  Harwood,  Hebb,  Hol- 
lydaj,  HopkiDS,  Hopper,  Horsey,  Jones,  of 
Cecil,  Jones,  of  Somerset,  Kenaard,  King, 
Larsb,  Lee,  Markey,  McConiaB,  Mitchell, 
Miller,  Morgan,  Mullikin,  Murray,  Negley, 
Farran,  Pugb,  Paroell,  Rasseli;  Sands, 
Smith,  of  Carroll,  Smith,  of  Dorchester, 
Sneary,  Stirling,  Stockbridee,  Swope,  Sykes, 
Thomas,  Todd,  Valliant,  Wilmer,  Wooden— 
58. 

As  their  names  were  called, 

Mr.  Barbon  said  :  I  would  be  afraid  to  vote 
for  this ;  and  therefore  I  vote  '^no.'^ 

Mr.  PuGu  said  :  I  vote  "no**  upon  this  pro- 
position, for  the  reason  that  I  intend,  if  no 
other  member  does  so,  to  move  a  reconsidera- 
tion of  that  moved  by  the  gentleman  from 
Baltimore  city.    I  vote  "no,'' 

The  amendment  was  accordingly  rejected. 

▲SaiSTAIfT  SXCRlTARr. 

By  unanimous  consent,  A^.  Cushino  sub- 
mitted tbe  following  order : 

Ordered^  Th.it  the  pre:>ident  of  the  conven- 
tion be  authorized  to  appoint  an  assistant 
secretary  of  tbe  convention,  to  serve  during 
tbe  indisposition  and  absence  of  Mr.  Cole, 
and  that  the  person  so  appointed  receive  tbe 
same  compensation  as  is  paid  to  the  secretary. 

Tbe  order  was  agr<  ed  to. 

LBOISLATIVR  DIFARTMBIIT — ^MARRIA«S. 

Mr.  Thom^  moved  a  reconsideration  of  the 
vote  taken  last  evening  by  which  the  amend- 
ment offered  by  Mr.  Stiruno  was  rejected. 

The  motion  was  seconded  by  Messrs.  Puoh 
and  EcKRR. 

The  motion  to  reconsider  was  agreed  to. 

The  question  was  stated  upon  the  adoption 
of  the  following  amendment  to  Mr.RuassLL^s 
amendment  to  tbe  article  submitted  by  Mr. 
Stirlino  last  evening : 

Strike  out  all  after  the  word  "assembly," 
and  insert  the  following : 

"  Shall  provide  by  law  for  the  registration 
of  births,  marriaees  and  deaths,  and  shall 
pass  laws  providing  for  the  celebration  of 
mirriage  between'  any  iohibitanti  of  this 
State  not  prohibited  by  law  from  marrying  *, 
and  shall  provide  that  any  persons  prevented 
by  conscientious  scruples  from  being  married 
by  any  of  the  ectsting  provisions  of  law,  may 
be  married  by  any  judgeor  derk  of  any  court 
of  record  of  this  State." 

Mr.  Thomas.  I  will  state,  in  explanation 
of  my  vote  to  reconsider,  that  I  desired  Uie 
adoption  of  the  original  section  introduced 
by  the  gentleman  from  Harford  county  (Mr. 
Kussell,)  and  thinking  that  that  would  pass, 
I  voted  against  this  amendment.  As  that 
was  voted  down,  I  am  now  willing 

Mr.  Stirung.  Will  the  gentleman  allow 
me  to  raise  a  question  of  order  7    I  oflTered 


my  proposition  as  an  amendment  to  the  origi- 
nal proposition  of  the  gentleman  from  Har- 
ford, which  original  proposition  has  been 
rejected.  It  strikes  me  that  it  is  necessary  to 
reconsider  that  too.  Tbe  thing  I  propose  to 
strike  out  is  gom^.  I  voted  against  tbe  prop- 
position  of  the  gentleman  from  Harford,  and 
I  move  a  reconsideratkm  of  tbe  vote  upon 
that  in  order  to  get  at  this  question. 

Mr.  Cbaubvrs.  Tbe  convention  has  ex- 
pressed by  a  decided  vote  a  feeling  of  opposi- 
tion to  tbe  proposition,  and  the  last  vote, 
taken  by  yeas  and  nays,  shows  tbut  no 
change  of  opinion  is  to  be  expected  upon  the 
subject. 

Mr.  Stiruno.  1  am  opposed  to  that  prop- 
osition, Hud  wish  to  re<-otisider  only  in  order 
to  enable  tbe  house  to  get  at  the  proposition 
I  offered. 

Mr.-CBAMBBRS.  That  is  the  very  proposi- 
tion upon  which  I  propose  to  say  a  word. 
We  have  upon  our  st  itute  book  a  provision 
with  regard  to  the  registratiott  of  marriages, 
births  and  deaths. 

Mr.  SriRLiNe.    No,  sir. 

Mr.  Chaubisrs.  Yes,  sir  f  there  is  an  exist- 
ing clanse  upon  the  statute  book,  and  in 
many  instances  tbe  provision  there  noade  is 
practically  used.  Do  I  understand  tbe  gen- 
tleman to  dissent? 

Mr.  Stiruro.  No,  sir ;  1  understand  now 
to  what  the  gentleman  alludes. 

Mr.  Chambbrs  There  is  not  a  spot  of  land 
in  the  Siate  of  Maryland  that  does  not  belong 
to  some  parish  by  legislation.  It  is  a  civil 
distribution  of  thfe  State.  In  every  parish 
there  is  orshonld  be  a  person  termed  a  regis* 
ter,  and  a  book  in  which  by  law  it  is  his  duty 
to  record  marriages,  births  and  deaths.  This 
has  been  done  very  much,  but  very  much  less 
than  it  should  have  been  done.  In  very 
many  cases  this  book  will  be  hereafter  very 
important  evidence  in  traeinsr  pedigiee.  Per- 
sons cannot  be  compelled,  and  it  is  not  pro- 
posed now  to  pass  a  law  coBopnlsory  upon 
individuals,  to  have  these  records  made. 
Why  make  further  provision  upon  this  sub- 
ject, to  compel  persons  who  do  not  choose  to 
avail  themselves  of  tbe  opportunity  already 
existing?  This  provision  obviously  imports 
that  we  adopt  the  idea  of  marriage  solemn- 
ized merely  as  a  civil  contract.  1  do  not 
exactly  knotr  the  idea  which  lends  tbe  gentle- 
man from  Baltimore  to  desire  tbe  reconsideta- 
tion  of  ih\i  proposition.  It  strikes  me  that 
it  requires  no  legislation  upon  the  subject. 

5Ir.  Stirliiio.  If  the  gentleman  will  allow 
me  I  will  inform  bim.  I  much  preferred 
that  this  whole  subject  should  be  let  alone  \ 
but  I  offered  this  proposition  last  night  in 
good  faith,  for  the  purpose  of  meeting  the 
difficulty  in  tbe  way  of  the  original  proposi- 
tion of' the  gentleman  from  Harford  (Mr. 
Russell,)  with  regard  to  which  coosiderat>le 
feeling  was  manifested  by  some  portion  of  tbe 
convention.    I  believed  that  my  proposition 
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did  not  contain  tlie  diflBcultj  attending  the 
original  proposition.  I  am  utterly  opiiosed, 
as  a  general  thing,  to  the  performance  of  the 
ceremony  of  marriage  by  a  civil  officer.  I  nm 
as  much  opposed  to  that  as  the  gentleman 
from  Kent  (Mr.  Chambers.)  But  this  diffi- 
cnlty  was  started  last  nixbt,  and  it  does  exist 
that  there  are  certain  denominations,  the 
Friends  and  "^he  Menonists,  in  the  western 
part  of  the  State,  which  will  onljf  marry 
members  of  their  own  church,  so  that  if  one 
of  their  denomination  chooses  to  marry  one 
outside  of  it,  they  cannot  get  m.irried  by  the 
ceremony  of  their  church.  Then  the  only 
course  is  to  go  to  a  minister  of  some  other 
denomination  ;  and  the  difficulty  is  that  the  ' 
Quaker  o?  Menonist  is  prevented  by  the  disd- ' 
pline  of  the  church  from  being  married  by 
any  minister  receiving  compensation  for  his 
services.  There  is  a  class  of  persons  who  are 
conscientiously  opposed  to  being  married 
according  to  the  recognized  form,  and  that 
oonsdentious  difficulty  I  was  willing  to  meet 
bj  providing  that  any  person  in  the  State 
conscientiously  scrupulous  with  regard  to 
existing  regulations  might  be  married  by  a 
jadge  or  clerk  of  a  court  of  record. 

Mr.  Chaxbbrs.  I  believe  that  in  point  of 
&ct  that  difficulty  does  not  exist.  The  sys^ 
tem  observed  by  the  Friends  or  Quakers  upon 
this  subject  requires  that  the  marriage  shall 
be  within  their  society.  Therefore,  provided 
the  party  who  is  not  a  member  will  be  mar- 
ried in  their  way,  there  is  no  difficulty. 

Mr.  Stirliko.  I  am  informed  that  it  is 
not  so.  I  am  informed  by  the  gentleman 
from  Harford  (Mr.  Russell,)  that  th-y  cannot 
marry  in  their  church,  that  they  will  not 
marry  them,  and  that  ihey  censure  them  if 
they  are  married  by  a  minister. 

Mr.  Chambers.  Then  I  acknowledge  my 
error,  with  regard  to  the  society  of  Friends ; 
but  with  regard  to  the  Menonists  I  think  there 
is  no  such  difficulty.  And  if  there  is  any 
difficulty  it  is  better  that  it  should  continue, 
rather  than  to  have  the  whole  system  to  which 
we  have  so  long  been  accustomed  deranged. 
I  have  never  heard  of  any  memorial  from  the 
society  presenting  the  difficulty  ;  and  I  think 
it  is  unnecessary  to  act  upon  the  subject. 
The  house  have  assented  to  tne  abstract  prop- 
osition thut  marriage  shall  not  be  considered 
merely  as  a  civil  contract  by  a  very  large 
JMjority.  How,  then,  can  we,  without  a 
direct  violation  of  that  vote,  agree  to  this 
proposition?  I  think,  therefore,  the  house 
will  agree  to  the  proposition  I  h<ive  to  make, 
which  is  to  lay  the  subject  upon  the  table, 
with  the  view  to  getting  rid  of  it  altogether. 

Mr.  Miller.  I  merely  rise  to  say  th  it  when 
Ibis  proposition  was  before  us  yesterday  eve- 
ning I  labored  under  a  misapprehension  with 
regard  to  the  statement  of  the  gentleman  from 
Harford  (Mr.  Russell,)  an  apprehension  in 
which  several  members  of  the  convention  fell 
as  well  as  myself.    I  undentood  him  to  say 


that  it  was  contrary  to  the  discipline  of  the 
Quaker  society  that  a  member  of  that  society 
should  marry  any  person  outside  of  the  so- 
ciety. I  am  informed,  however,  that  that 
was  not  the  view  4(rbich  he  presented.  I  beg 
leave  to  state  that  the  remarks  which  fell 
from  me  were  under  that  misapprehension. 

I  am  opposed,  however,  to  the  adoption  of 
any  order  on  this  subject,  for  the  general 
reason  I  stated  in  the  opening  of  my  remarks^ 
also  enforced  by  my  colleague,  th:\t  it  is  a 
matter  entirely  within  the  power  of  the  legis- 
lature. We  are  cumbering  our  constitution 
with  mandates  upon  the  legislature  to  do 
what  it  is  competent  for  them  to  do  without 
such  an  order  being  passed;  aod  we  misbt 
just  as  well  go  throngb  the  whole  tield  of  leg- 
islation. 

The  PussiDBNT.  The  gentleman  is  not  in 
order.  The  motion  to  lay  upon  the  table  is 
not  debatable. 

Mr.  Stirling.  The  rules  provide  that  a 
motion  to  reconsider  shall  not  be  laid  upon 
the  table. 

The  pRBSiDiKT.  The  motion  of  the  gentle- 
man from  Kent  is  not  in  order,  under  the 
44th  rule. 

Mr.  Thomas.  The  motion  to  reconsider 
which  I  made,  was  agreed  to.  Did  not  that 
CArry  with  it  the  reconsideration  of  the  ori- 
ginal proposition  7 

The  pRSSiDSNT.  The  motion  of  the  gentle- 
man did  not  reconsider  the  original  propo- 
sition, and  hence  there  wtis  nothing  upon 
which  the  amendment  could  be  based.  The 
motion  now  is  to  reconsider  the  vote  upon 
the  original  proposition  of  the  gentleman 
from  Harford. 

The  motion  to  reconsider  was  duly  sec- 
onded. 

Mr.  Bond.  Could  not  the  gentleman  from 
Baltimore  offer  his  proposition  as  hu  original 
proposition?  If  it  is  offered  as  an  original 
proposition,  it  seems  to  me,  it  will  be  liable  to 
no  difficulty  whatever. 

Mr.  Stirling.  I  suppose  the  bouse  having 
once  rt>jected  it  I  could  not  offer  it  again. 

Mr.  Bond.  It  was  rejected  as  an  amend- 
ment. It  was  not  rejected  as  an  original 
proposition. 

The  motion  to  reconsider  was  agreed  to. 

The  Question  recurred,  under  the  previous 
reconsideration  on  motion  of  Mr.  Thomas, 
upon  the  adopiion  of  the  amendment  sub- 
mitted by  Mr.  Stirling,  which  was  modified 
by  him  to  read  as  follows  : 

Strike  out  all  after  the  word  assembly  and 
insert : 

'*  Shall  provide  by  law  for  the  registration 
of  births,  marriages  and  deaths,  and  shall 
pass  laws  providinjc  for  the  celebraion  of 
marriage  between  any  persons  legally  com- 
petent to  contract  marriage,  and  shall  provide 
that  any  persons,  prevented  by  conscientious 
scruples  from  being  married  by  any  of  the 
existing  provisions  of  law,  may  be  married 
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bj  A117  judge  or  clerk  of  any  court  of  record 
of  this  State." 

Mr.  Chambers.  That  proposition  aod  sub- 
stitute being  before  the  house,  I  move  to  lay 
the  whole  proposition  on  \}^  table. 

Mr.  HiBB.  I  suggest  that  that  carries  the 
whole  legislative  report. 

Mr.  CuAHBRBS.  I  have  no  such  purpose  at 
all.  I  withdraw  the  motion.  But  this  is  an 
independent  motion  of  the  gentleman  from 
HarK>rd,  to  add  to  the  report  a  specific  prop- 
osition. Cannot  that  proposition  be  laid 
upon  the  table? 

The  Prbsidbkt.  The  subject  before  the 
bouse  is  the  report  on  the  legislative  depart- 
ment, and  the  proposition  is  an  amendment 
10  that.  To  lay  an  amendment  upon  the 
table  carries  the  entire  report. 

Mr.  Sands  moved  to  strike  out  the  words 
"births"  and  ''deaths'*  from  Mr.  Stibuko's 
amendment. 

Mr.  Chambbbs.  I  think  the  difficulty  may 
be  obviated.  I  think  the  expressed  8en«e  of 
the  house  may  be  fully  carried  out  by  adopt- 
ing the  first  branch  of  the  proposition  of  the 
gentleman  from  Baltimore,  which  covers  a 
very  important  subject,  and  perhaps  one 
which  may  be  made  more  useful  than  under 
the  present  arrangem<>nt.  Then  by  declin- 
ing to  adopt  the  remainder  of  the  section, 
and  taking  the  first  branch  us  a  substitute  for 
the  proposition  of  the  gentleman  from  Har- 
ford, we  shall  have  adopted  the  view  ex- 
pressed in  the  vote  by  the  yeas  and  nays 
taken  this  morning.  If  in  order,  I  will 
move  to  divide  the  propo3ition  of  the  gentle- 
man from  Baltimore  (Mr.  Stirling,)  and  ask 
the  house  to  adopt  the  first-braoch  of  it. 

The  Pbbsidbnt.  The  gentlemaa  is  not  in 
order.  The  gentleman  from  Hoivard  (Mr. 
Sands)  has  moved  to  amend  the  amend- 
ment. 

Mr.  Thomas.  When  I  gave  way  to  my 
colleague  (Mr.  Stirling,)  to  enable  him  to 
move  a  reconsideration  of  the  original  prop- 
osition, I  was  giving  the  roitsons  why  I  voted 
against  this  proposition  last  night.  I  voted 
again-^t  it  simply  because  I  thought  that  the 
proposition  of  the  gentleman  from  Harford 
should  have  been  passed  by  this  Convention. 
I  refrained  last  night  from  malcing  any  re- 
marks, for  the  reason  that  the  gentleman 
ft-ora  Cecil  (Mr.  Pugh)  so  fully  explained  my 
Tiews  and  feelinps,  that  I  considered  it  un- 
necessary. I  only  desire  to  say  now,  in  re- 
ply to  the  gentleman  from  Kent,  and  the 
gentleman  from  Anne  Arundel,  in  relation  to 
the  state  of  the  law  as  it  now  exists,  that  I 
have  it  from  the  gentleman  from  Harford  him- 
self, that  the  Quaker  society  had  been  knock- 
ing at  the  doors  of  the  legislature  of  Mary- 
land for  years  and  years  for  the  purpose  of 
having  this  amendment  made,  and  that  they 
have  always  failed  to  get  that  Justice  done 
which  they  ought  to  have,  and  the  only  hope 
they  now  have  is  to  get  this  provision  incor- 


porated into  the  constitution,  so  as  to  compel 
the  legislature  to  make  it. 

I  think  it  is  but  an  act  of  Justice  to  them. 
If  people  outside  of  the  persuasion  desire  to 
marrv  one  inside,  those  inside  cannot  get 
married  without  violating  one  of  the  rules  of 
their  church,  and  subjecting  themselves  to 
church  censure.  We  should  allow  them  to 
have  a  mode  and  manner  in  which  they  can 
be  married  without  violating  the  dictates  of 
their  consciences.  I  say  that  the  refusal  of 
the  Convention  to  pass  a  provision  like  this, 
is  against  public  policy,  and  is  an  outrage 
against  the  ri|£his  of  this  class  of  our  com- 
munity. These  are  the  reasons  which  induce 
me  to  ask  a  reconsideration  of  the  vote  upon 
the  proposition  of  the  gentleman  from  Bal- 
timore (Mr.  Stirling,)  which  I  conceive  to 
meet  the  views  presented  by  the  gentleman 
from  Harford,  and  at  the  same  time  it  gires 
us  a  registration  law  in  relation  to  births, 
marriages  and  deaths,  which  1  think  should 
have  been  passed  long  ago. 

The  gentleman  from  Kent  (Mr.  Chambers) 
tells  us  that  there  is  a  registration  law  in  ex- 
istence. I  ask  him  if  the  law  for  registratioa 
in  the  parishes  to  which  he  refers  does  not 
exclusively  apply  to  the  Episcoj  al  church? 

Mr.  Chambers.  Certainly  not.  It  is  open 
to  all. 

Mr.  Thomas.  As  Methodist,  Presbyterian, 
and  other  churchrs  do  not  have  such  a  pro- 
vision they  do  not  think  of  having  the  re- 
gistration made,  and  nine-tenths  of  the  peo- 
ple do  not  know  there  is  such  a  law  in  exist- 
ence. I  aic  perfi>ctly  content  that  it  should 
be  provided  for  in  any  way  so  as  to  invite 
everybody  to  come  in. 

I  should  like  to  know  the  reason  for  the 
registration  of  marriages  and  not  of  births 
aod  deaths.  I  am  inclined  to  think  there  is 
some  misapprehension  about  it.  At  some  fu- 
ture period  it  may  be  very  important  to  have 
some  evidence  in  this  country.  It  is  not  here 
as  with  our  ances^tors  in  great  Britain  that 
the  first  male  is  the  heir-at-law;  but  the 
doors  are  thrown  open  to  an  indefinitely 
large  number  of  heirs-at-law.  In  two  or 
three  generations,  in  consequence  of  the  loco- 
motive character  of  onr  people,  and  the  wide 
surface  over  which  our  country  is  extended, 
this  law  will  became  by  and  by  exceediugly 
important.  It  is  so  now.  I  have  known 
claims  prosecuted  in  Europe  recovered  by 
virtue  of  the  entry  in  a  parish  register.  Such 
entries  are  by  ;aw  evidence.  Parents  there- 
fore are  providing  for  those  who  are  to  come 
after  them  most  important  documents,  by 
having  births,  marriages  and  deaths  recorded 
by  the  register.  Certainly  I  cannot  perceive 
any  reason  for  the  important  amendment  be- 
fore the  house,  to  provide  for  the  registration 
of  marriages  and  not  of  births.  Why  should 
we  register  the  marriages  if  not  the  births? 

Mr.  Sakds.  I  will  reply  to  my  f\*iend'8 
question  by  saying  that  our  country  differs  so 
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wideljr  in  Its  extent  u  w^\  aa  Id  its  ebanietor 
fttom  Great  Britain  or  any  fiuropeaa  ooantrr, 
tbat  to  compel  a  registration  of  births  would 
giro  a  great  dfal  of  uaaeceasary  trou^  to 
oar  people.  Where  the  country  is  small  and 
the  population  very  great,  when  that  coun try, 
small  as  it  is,  is  cut  up  into  little  parishes, 
each  parish  baring  its  parish  priest,  its  poor- 
laws  and  everything  of  thesort,  and  of  coarse 
where  erery  one  belongs  to  this  or  that  parish, 
they  may  require  those  minute  detairs  and  be 
able  to  carry  them  out  conveniently,  having 
CKtablished  cb arches  and  every thtnjr  of  that 
kind ;  but  I  do-  not  see  that  we  want  them  in 
a  country  like  ours.  I  am  not  at  all  tena- 
cious about  it,  if  it  is  simply  to  do  what  may 
be  necessary  in  order  to  secure  the  succession 
lo  an  estate,  to  settle  some  such  point  in  law, 
by  record ibg  marriages  of  people;  hut  I 
would  not  force  the  people  to  unnecessary 
trouble  and  expense  in  things  that  seem  to  me 
non-ee&entiaU. 

I  suppose  if  you  prove  the  marriage  of  A 
and  B,  and  that  G  was  the  offspring  of  that 
marriage,  it  would  matter  very  little  at  what 
time  C  was  born.  The  righu  of  the  heir 
inure  as  soon  as  he  is  born.  If  he  had  to 
wait  Dotil  be  w«b  twenty,  thirty  or  forty 
jsara  of  age  before  his  rights  would  vest  in 
BIB,  it  might  be  very  important  to  prove  the 
day  on  which' he  was  born.  But  in  all  qt>e6^ 
tiona  of  law  the  thing  material  to  be  proved 
ielbe  marria(>e  ol  the  parties.  When  you 
bay«»  proved  that,  it  does  not  matter  one 
whit  wlietfaer  C,  their  child,  be  three  months 
or  one  bondred  years  old^so  far  aa  his  legal 
rights  are  ooncernetl.  My  amendment  was 
offered  merely  to  save  people  from  unnecessary 
troable  and  expense.  I  am  not  very  tenacious 
about  it. 

Mr.  SriBuiro.  I  will  modify  my  amend- 
ment by  adding  '"  or  any  judge  of  the  or- 
pliaiis'  court,  or  any  mayor  of  any  incorpo- 
rated diy  in  this  State/' 

The  question  being  taken  upon  the  amend- 
ment of  Mr.  Savds,  it  was  rejected. 

Mr.  Cbambus  asked  for  a  division  of  the 
ameftdmeot. 

The  question  being  taken  on  the  first 
branch  of  tbeam/ndmeot,  to  wit: 

"  Shall  provide  by  law  for  the  registration 
of  births,  marriages  and  death  ;" 

It  was  agreed  to. 

The  question  being  stated  on  the  second 
braiK^  of  the  amendment,  to  wit: 

*<  And  shall  pass  laws  providing  for  the 
eeiabr&tion  of  marriage  between  any  persons 
legally  competent  to  contract  marriage." 

Mr.  MiLLXB  demanded  the  yeas  and  aays^ 
aad  tbey  were  ordered. 

The  question  being  taken,  the  result  was 
-^ycaa  43,   nays  26—  as  follows : 

feof— Messrs.  Ooldsborogh,  President; 
Abbott,  Annan,  Andoun,  Barron^  Garter, 
Onnnittgham,  Gashing,  Daniel,  Dellinger, 
Ednr,  Farrow,  Galloway,  Harwood,  Hatch, 


Hopkins,  Hopper,  Jones,  of  Cecil,  Kennard, 
King,  Lansdale,  Larsh,  Markey,  MeOomas, 
MoIHldn,  Mnrray,  Nyman,  Parker,  Peter, 
Pagh,  Pamell,  Ridgely,  Rnssell,  Sanda^ 
Smith,  of  Carroll,  Stirling,  Stockbridge, 
Swope,  ^ykes,  Thomas,  Todd,  Valliant, 
Wooden-^43. 

A'ayt— Messrs.  Belt,  Berry,  of  Prince 
George's,  Blackiston,  Bond,  Briscoe,  Brown, 
Chambers,  Clarke,  Dail,  Davis,  of  Charles, 
Dent,  DutbU,  Eirle,  Hebb,  Holliday,  Horsev, 
Jones,  of  Somerset,  Lee,  Marbury,  Mitchell, 
Miller,  Morgan,  Parran,  Smith,  of  Dorches- 
ter, Sneary,  Wilmer— 26. 

Mr.  Renxabd,  w^en  his  name  was  called, 
said :  I  regret  to  be  under  the  necessity  of 
explaining  my  vote;  but  as  I  voted  last  even- 
ing against  this  proposition  nod  now  intend  to 
vote  in  its  hivor,  1  wish  to  say  that  I  stated 
then  that  I  agreed  to  the  justice  and  fairness 
of  the  proposition,  but  thought  it  was  a  mat- 
ter for  the  legislature  and  that  the  constitu- 
tion should  not  be  encumbered  with  it.  As 
I  have  been  informed  since,  that  application 
has  been  made  to  the  legislature  time  and 
again  for  the  redress  of  this  grievance,  and 
always  in  vain,  I  vote  upon  the  branch  now 
before  us  "  aye.** 

The  second  branch  of  the  amendment  waa 
accordingly  agreed  to. 

The  question  was  then  stated  upon  the 
third  branch  of  the  amendment,  to  wit : 

''  And  shall  provide  that  any  persons  pre* 
vented  by  conscientious  scrnples  from  being 
married  by  any  of  the  existing  provisions  Si 
law,  may  be  married  by  any  judg^e  or  clerk  of 
any  court  of  record,  or  any  judge  of  the  op« 
phans'  court,  or  any  maiyor  of  any  incorpo* 
rated  city  in  this  State." 

Mr.  CHA.VBWIS.  The  two  gentlemea  on  my 
left  and  myself  have  served  in  thp  Senate, 
and  no  one  of  us  have  ever  benrd  of  this  ap* 
plication  of  the  Friends  until  to-day. 

Mr.  Thomas.  That  may  be,  and  still  th« 
afjpUcatioo  may  have  he^n  made.  I  made 
my  statement  on  the  nuthority  of  the  gentte* 
man  from  Harford  (Mr.  Russell.) 

Mr.  BiDGiLY.  I  move  to  strike  out  the 
words,  *•  or  any  judge  of  the  orphans*  coort." 
The  words,  "  court  of  record"  will  embrace 
(he  whole  idea,  and  we  do  not  know  that 
we  shall  have  any  orphans*  court. 

Mr.  SriBLUfa.  As  1  hope  the  oonyention 
will  not  abolish  the  orphans*  conrt,  I  hope 
this  amendment  will  not  be  adopted. 

Mr.  Stogkbbidos.  T  have  only  to  say  that 
the  report  of  the  jndiciary  committee  will  ez« 
preFaly  declare  them  courts  of  record. 

MrSTiRLivo.     Then  1  am  satisfied. 

The  amendment  was  agreed  to. 

The  question  recurred  upon  the  adoption 
of  the  third  branch  of  the  amendment  at 
amended. 

Mr.  Baowv  demanded  the  yeas  and  nay^ 
and  they  were  ordered. 
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The  qaestioD  beiop  taken,  the  rMoU 
yeas  45,  nays  25 — as  follows : 

Yeas — Messrs.  Goldsborou^h,  President; 
Abbott,  Annan,  Audoun,  Barron,  Belt,  Bris- 
coe,  Garter,  Clarke,  Cunuingham,  Gushing, 
Daniel,  Dellinger,  Ecker,  Farrow,  Galloway, 
Hatch,  Hopkins,  Hopper,  Jones,  of  Gecil, 
Kennard,  King,  Lansdale,  Lari»b,  Markey, 
McGomas,  Mallikin,  Mnrraj,  Njman,  Parker, 
Peter,  Pagh,  Purnell,  Ridgely,  Russell, 
Sands,  Smitjb,  of  Garroll,  Stirling,  Stock- 
bridge,  Swope,  Sykes,  Thomas,  Todd,  Val- 
liant,  Wooden— 45. 

Aay«— Messrs.  Berry,  of  Prince  George's, 
Blackiston,  Bond,  Brown,  Gbambers,  Dail, 
Davis,  of  Charles,  Dent,  Duvall,  Earle.  Bde- 
len,  Harwood,  Hebb,  Hollyday,  Horsey, 
Jones,  of  Somerset,  Lee,  Mrtrbury,  Mitchell, 
Miller,  Morgan,  Parrao,  Smith,  of  Dorchester, 
Sneary,  Wilmer— 25. 

The  third  branch  of  the  amendment  was 
accordingly  agreed  to. 

The  question  recurred  on  the  adoption  of 
the  amendment  of  Mr.  Rdsjell  as  amended. 

Mr.  Chambers.  I  wish  to  bear  my  testi- 
mony against  this  proposition.  For  the  pur- 
pose of  gratifying  a  thousan  Ith  part,  or  a 
ten  thousandth  part  of  the  community,  you 
are  going  to  give  ofifenre  to  the  rest  of  it.  I 
do  not  suppose  the  society  of  Friends  will  be 
o£fended  it  we  do  not  adopt  this :  and  they 
do  not  bear  the  proportion  of  more  than  one 
ten  thousandth  part.  Every  other  christian 
oommunity  is  scandalized,  in  mv  judgment, 
by  adopting  this  process  of  making  marriiigp 
simply  a  civil  contract,  and  dlvestinj?  it  of 
every  element  of  a  religious  ceremony.  I 
ask  the  yeas  and  nays,  that  I  may  place  my 
name  upon  the  record  in  opposition  to  the 
adoption  of  the  proposition  in  any  form. 
The  yeas  and  nays  were  ordered. 
Mr.  Samds.  I  do  not  see  bow  this  is  to 
shock  anybody's  religious  sense.  Certainly 
it  does  not  disturb  the  existing  practice  with 
regard  to  marriage. 

Tire  question  being  taken,  the  result  was 
—yeas  44,  nays  24— as  follows : 

Tea$ — Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Awdoun,  Barron,  Belt, 
Briscoe,  Carter,  Clarke,  Cunninfrbam,  Gush- 
ing, Daniel,  Dellinger,  Ecker,  Farrow,  Gal- 
loway, Hatch,  Hopkins,  Hopper,  Jones,  of 
Cecil,  Kenoard,  King,  Lansdal*",  Lar.sh, 
Markey,  McGomas,  Mullikin,  Murrav,  Ny- 
man,  Parker,  Peter,  Pugh,  Porneil,  Ridgely, 
Russell,  Sands,  Smith,  of  CArroU,  Stirling, 
Stockbridge,  Swope,  Thomas,  Todd,  Val- 
liant,  Wooden — 44. 

iVay«— Messrs.  Berry,  of  Prince  George's, 
Blackiston,  Bond,  Brown,  Chaiubers,  Dnvis, 
of  Charles,  Dent,  Duvall,  Barle,  Edelen, 
Harwood,  £Iebb,  Hollyday,  Horsey,  Jones,  of 
Somerset,  Lee,  Marbury,  Mitchell,  Miller, 
Morgan,  Parran,  Smith,  of  Dorchester, 
Sneary,  Wilmer~>-24. 
As  their  names  were  ealled, 


Mr.  Davis,  of  Charles,  said :  I  conceive 
that  this  provision  will  require  the  legisla> 
tore  to  pass  a  law  creating  a  distinction  be- 
tween the  people  of  Maryland,  to  allow  the 
judge  or  clerk  of  a  court  of  record  to  marry 
some  persons  and  not  to  marry  others.  Any 
pHrty  who  has  not  conscientious  scniplei 
about  being  married  by  the  minister  of  one 
of  the  religious  denominations,  under  the 
existing  roles  now  established  for  marrying, 
cannot  be  married  in  a  conrt^of  record. 
They  must  have  those  scruples  to  enable 
them  to  go  into  the  court  to  be  married. 
Those  who  have  scruples  about  being  marned 
by  ministers  of  any  denomin-ation  receiving 
pay  for  preaching  the  gospel,  can  go  into 
court  and  be  married ;  but  any  other  person 
not  haying  scruples  cannot  It  confers  a 
privilege  upon  one  class  of  perso'hs  which  is 
denied  to  others ;  and  for  that  reason  the  law 
will  not  be  general  in  its  provisions.  I  vote 
"  no." 

Mr.  JoNBB,  of  Somerset,  said  :  If  this  pro- 
vision was  that  members  of  the  society  of 
Friends  might  be  married  by  some  civil 
officer,  I  should  have  far  less  objection  to  it 
In  the  form  in  which  it  now  is.  it  opens  the 
whole  question,  and  any  man  may  be  mar* 
ried  by  a  civil  oCBcer  who  chooses.  All  be 
has  to  say  is  that  be  has  conscientious  scru- 
ples. Of  course  nobody  else  can  judge. 
His  own  statement  of  his  opinions  must  be 
taken.  To  make  it  obligatory  upon  the  leg- 
islature to  pass  a  law  to  this  effect,  it  seems 
to  me  will  hamper  them  very  much ;  and  I 
theretore  vote  "no." 

The  section  was  accordingly  adopted. 

The  next  section  in  order  was  the  follow- 
ing, of  which  Mr.  Thomas  gave  notice  yester* 
day: 

'*  Section  — .  Laws  shall  be  passed  by  the 
legislature  taxing,  by  a  uniform  rule;  all  mo- 
neys, credits,  investments  in  bonds,  stocks, 
joint  stock  companies  or  otherwise,  and  also 
all  real  and  peisonal  propNtrty,  according  to 
its  true  or  actual  value  in  money,  and  the 
tax  payable  thereon  shall  be  paid  to  the 
county  or  city  where  the  same  is  located  at 
the  time  of  its  assessment  or  valuation,  and 
the  location  of  all  stocks,  bonds  or  other 
evidence  of  debt  shall  be  in  the  county  or 
city  wiere  the  principal  office  of  transacting 
the  business  of  such  company  or  corporation 
is  located." 

Mr.  Thomas.  With  the  consent  of  the 
bouse  I  will  withdraw  thatsection.  I  judge 
from  tbe  canvass  I  have  made  of  the  boase 
since,  that  there  is  no  likelihood  of  iu  ever 
getting  through.  It  is  well  known  to  mem- 
bers of  this  convention  that  people  who  own 
stocks,  residing  in  Baltimore  county  and  other 
counties,  which  stocks  are  located  in  Balti- 
more city,  carry  their  stocks  along  with  them, 
and  Baltimore  city  is  annually — ^I  will  not 
say  cheated— but  does  not  receive  the  tax  upon 
those  stocks  which  I  think  she  is  entitled  w. 
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The  amendment  was  offered  in  order  to  meet 
this  hardship,  as  I  consider  it,  apoo  the  city 
of  Baltimore.  Bat  I  am  perfectly  convinced 
from  what  I  have  seen  and  heard  that* there 
is  no  probability  that  the  section  will  go 
through;  bat  I  think  it  will  cause  a  great 
deal  of  debate,  which  I  am  not  wiUiog  to 
cause  in  the  convention. 

COMPENSATION  FOB  SLAVES. 

Mr.  Glasks  submitted  the  following  amend- 
ment as  an  additional  section  : 

Section  — .  The  legislature  at  its  first  ses- 
sion after  the  adoption  of  this  constitution 
shall  provide  by  law  for  taking  a  census,  at 
the  expense  of  the  severiil  counties  and  the 
city  of  Baltimore,  of  all  the  negro  slaves 
which  were  in  ihe  State  on  the  first  dav  of 
January,  1861,  and  at  ihe  date  of  the  adop- 
tion of  this  constitution,  giving  the  names, 
ages,  and  sex  of  such  negro  slaves,  and  the 
names  of  thi-ir  owners,  and  shall  provide  by 
law  for  obtnining  and  preserving  among  the 
rscords  of  the  several  counties  and  the  city  of 
Baltimore  the  evidence  of  title  of  such  own- 
ers. 

Mr.  Clarke  paid  :  I  will  merely  state  in  ex- 
planation the  reasons  which  have  induced  me 
to  offer  this  article.  I  was  not  at  ail  sur- 
prised to  learu,  when  I  came  to  this  conven- 
tion that  before  its  labors  ended  there  might 
possibly  be  engrafted  in  this  constitution  a 
provision  ckinjting  the  relation  of  master  and 
slave,  or  providing  for  the  abolition  of  slave- 
ry in  the  Sate  of  Maryland.  The  state  of 
the  public  mind,  the  resplt  of  the  election, 
the  intercbahge  of  views  ot  members  of  this 
conveotion,  prepared  me  for  such  a  result.  I 
had  hoped  that  ihe  house  would  so  shape  its 
action  upon  this  question  that  on  arriving  at 
this  result  some  provision  might  be  made 
looking  forward  to  compensation  from  some 
souri  e  for  the  owners  of  slave  property  thus 
destroyed  by  the  action  of  this  convention. 
Hence  I  did  not  wait  until  the  article  in  the 
report  on  the  legislative  department  was 
taken  up,  to  express  my  views  with  refereifce 
to  this  question,  but  availed  myself  of  that 
privilege  when  ihe  bill  of  rights  was  under 
eonsideration. 

When  we  reached  the  legislative  report, 
this  convention  went  a  step  farther.  Not 
only  bad  we  provided  for  the  abolition  of 
slavery  in  the  State  of  Marylasid,  but  the 
convention  by  its  vote  decided  to  restrict  the 
power  of  the  legislature  from  passing  any 
law  in  reference  to  the  compensation  of  own- 
ers, and  from  passing  any  law  making  an 
appropriation.  When  the  vote  was  taken  on 
that  article  I  suggested  a  doubt,  and  I  have 
now  a  very  grave  doubt,  whether  in  case 
Cotgress  should  make  an  appropriation  to 
the  Sute  of  Maryland  the  legislature  of  the 
State  would  have  the  power  to  act  upon  the 
subject  so  as  to  parcel  oat  and  provide  for  the 
distoibntion  of  the  fund.    I  iyggctted  ftirther 


that  even  sapposing  it  was  only  a  donbt,  noi 
plain- 
Mr.  Savdb.     I  think  the  gentleman  was 
not  present  yesterday  when  this  section  was 
passed : 

"The  general  assembly  shall  have  power  to 
receive  from  the  United  States  any  grant  or 
donation  of  land,  money  or  securities  for  any 
purpose  designated  by  the  Unite^l  States,  and 
shall  administer  or  distribute  the  same  ac- 
cording to  the  conditions  of  the  said  grant.'' 
Mr.  OiiARKB.  No,  sir ;  I  did  not  know  that 
had  passed.  That  settles  the  doubt  then. 
There  is  not  a  word  about  slaves,  but  I  pre- 
sume that  was  intended  to  embrace  that  ques- 
tion. To  a  certain  extent,  therefore,  the 
convention  has  more  nearly  than  1  supposed, 
adopted  the  line  of  policy  in  reg.ird  to  thia 
question  which  1  think  should  be  followed. 
By  adopting  such  an  article  the  convention 
contemplates,  I  will  not  say  the  certainty,  but 
the  possibility  of  such  a  grant  being  made. 
It  is  known  that  I  offered  a  proposition  for  the 
appointment  of  a  committee  to  wait  upon  the 
President  and  upon  members  of  Congress*  to 
learn  whether  such  an  appropriation  would 
be  made.  This  proposition  was  laid  upon  the 
table ;  and  I  then  bad  notice  from  the  geo* 
tlemau  from  Baltimore  county  (Mr.  Berry) 
that  he  would  renew  the  proposition  at  the 
proper  time.  The  proposition  was  not  re- 
newed Congress  acifjourued  ;  and  I  presume 
Congress  having  adjourned  the  gentleman 
thinks  that  this  convention  could  not  avail 
themselves  of  the  proper  time,  and  could  not 
act  at  ail  on  the  subject.  We  have  never  bad 
a  renewal  of  the  proposition. 

But  although  this  convention  has  not  acted, 
we  have  standing  upon  the  statute  books  of 
Congress,  a  resolution  passed  by  Congress  in 
solemn  form,  stating  it  as  the  duty  and  obli- 
gation of  the  iederal  government  to  make  an 
appropriation  to  those  States  which  might 
adopt  the  policy  of  emancipation  for  the  pur- 
pose of  enabling  the  State  to  compensate  its 
citizens  for  the  Tosses,  public  and  private,  oo- 
ca?siooed  by  such  a  change  in  its  domestic 
policy.  Not  only  that,  but  we  have  the  re- 
peated assurance  of  the  executive,  of  the 
justice  and  propriety  of  such  a  course.  We 
have  had  further,  cabinet  ministers  placing 
it  before  the  country  in  this  form,  that  this 
was  an  obligation  ou  the  part  of  the  federal 
government  to  make  an  appropriation  to  a 
State  which  might  adopt  this  policy,  placing 
the  obligation  upon  the  same  high  ground 
which  rests  upon  the  government  to  pay  its 
creditors.  Therefore,  although  Congress  has 
not  yet  made  the  appro priatioD,  although 
Congress  may  not  make  the  appropriation  b^ 
fore  slavery  is  abolished  in  the  State,  although 
in  my  opinion  the  best  way  to  secure  it  was 
to  make  it  a  oonditioo  precedent,  yet  I  do  not 
concede  the  proposition  that  if  the  State  of 
Maryland  emancipates  her  slaves  prior  to  sach 
an  appropriation,  her  claim  against  the  goT* 
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ertiment  ander  its  plighted  faith  is  neeessarilx 
gone,  which  this  government  has  placed  upon 
HBStatnte  boolc,  which  the  President  and  his 
oabinet  have  recognized. 

Government  may,  unless  there  is  an  express 
provision,  com ^lensate  after  private  property  is 
taken  as.weli  as  before  (Jnless  th^re  is  an  ex- 
press constitutional  provision  requiring  the 
payment  to  precede  the  tailing  of  the  proper- 
ty, the  government  may  regulate  by  statute 
law  whether  that  compensation  shall  antedate 
or  succeed  the  taking  of  the  property.  At 
some  period — ^for  I  do  not  have  any  great  as- 
surance that  during  this  excitement  tliere  will 
be  any  appropriation,  if  at  any  time  ;  but  if 
we  can  trust,  and  I  do  trust,  in  the  returoing 
sense  of  justice  of  this  great  Ameriottn  people, 
when  these  days  of  civil  war  shall  have  passed 
away,  when  men's  feelings  become  te?s  em- 
bittered, when  reconciliation  takes  place, 
when  we  review  the  action  which  may  have 
been  take  a  in  the  beat  of  party  strife,  when 
we  see  that  the  faith  of  the  goyernment  has 
been  plighted,  and  that  this  property,  as  it  is 
asserted,  has  been  destroyed  for  the  general 
good — in  some  succeeding  generation  the 
Oongrf  ss  or  the  le^sislature,  or  both  acting 
together,  or  some  governmental  board  will 
undertake  to  make  a  provision  to  a  certain 
extent  for  this  property  which  is  taken  at 
this  time  and  in  this  mode,  to  satisfy,  it  is 
said,  the  demands  of  the  coantry. 

The  amendment  which  I  propose  is  simply 
to  meet  this  view.  Abolish  the  institution  of 
slavery ;  turn  the  negro*»s  loose  without  a  re- 
cord to  whom  they  belong,  how  many  were 
in  the  State,  whether  they  belong  to  a  minor 
or  widow,  or  to  an  individual  of  adult  age, 
without  knowing  in  what  county  they  were, 
or  by  what  title  iliey  were  held,  whether  for 
a  term  of  years  or  as  slaves  for  lifb ;  and  tht^n 
if  Congress  shou  d  make  this  appropriation, 
or  if  the  legislature  should  undertake  at  some 
future  day  to  m»ke  provision  to  pay  in  some 
way  the  heirs  of  these  owners,  where  will 
your  evidence  be?  I  presume  the  evidence 
in  this  case  would  be  rery  much  like  the  evi- 
dence al laded  to  by  the  gentleman  f^om 
Howard,  under  the  act  of  1Y15,  to  establish 
the  right  of  freedom  under  that  act 

Mr.  Sands.  With  a  difference  of  one  hun- 
dred and  fifty  years  in  point  of  time ;  the 
difference  btlween  taking  eridence  touchiog 
ft  fhct  a  year  old,  and  touching  another  fkct 
two  hundred  years  old. 

Mr.  Clarkb.  In  point  of  tine  there  is  a 
Tftriaiion  ;  but  we  have  not  got  the  appropri- 
ation yet,  and  it  may  le  that  one  hundred 
and  fifty  years  will  elapse  before  we  get  it. — 
We  do  not  know  what  time  it  may  be.  It 
may  be  twenty  years.  I  think  it  is  very 
probable  that  it  will  be  one  hundred  and 
fifty  years ;  because  really  I  am  not  acting 
tinder  any  firm  belief  of  any  impression  being 
made  so  long  as  the  present  condition  of 
thifigs  continues.    It  is  only  ft  hope  I  base 


upon  the  returning  sense  of  Justice  of  this 
great  American  people,  which,  when  It  will, 
can  review  its  action,  and  seeing  the  plight^ 
ed  faith  of  the  executive  and  of  Congress 
can  provide  compensation;  it  is  only  a 
hope  based  upon  that  belief  that  the  Ameri* 
can  people  will  do  justice  at  some  period, 
which  encourages  me  to  go  to  this  extent ; 
to/ether  with  the  sense  of  the  duty  and  obli- 
gation which  I  feel  to  rest  upon  me  to  pre- 
serve to  my  constituents,  so  far  as  1  can,  the 
evidence  which  will  enable  them,  if  that  le- 
I  turning  sense  of  justice  ever  does  lead  Con- 
!  gress  to  •  make  such  an  appropriation,  or 
I  should  the  State  ever  make  such  an  appropri* 
ation,  to  reap  the  fruits  and  benefits  of  that 
act. 

All  that  I  propose  to  do  is  to  have  a  oensus 
taken,  not  at  the  expense  of  the  whole  people) 
not  at  the  expense  of  my  friends  from  Wash- 
ington and  Allegany,  to  preserve  the  censvs 
of  Prince  George's,  where  there  are  ao  many 
i  slaves,  but  that  the  legislature  shall  provide 
that  the  census  shall  be  taken  at  the  expense 
of  eaeh  county,  so  that  the  citizens  wbo  art 
to  be  benefitted  shall  pay  for  the  census.  I 
propose  that  the  census  shall  embrace  the 
s)avps*in  the  State  on  January  1st,  1861,  just 
at  the  outset  of  the  rebellion,  and  that  it 
shall  also  embrace  those  in  the  State  at  the 
time  of  the  adoption  of  the  constitution,  so 
that  hereaf'er,  If  there  should  be  any  ques- 
tion whether  the  general  goTemment  or  the 
State  ought  or  ought  not  to  pay  In  pai^ 
ticular  cases,  we  may  have  the  data  before  us 
and  may  know  faof  to  decide  it. 

1  propose  further  that  when  tfiis  oensus  is 
obtained)  it  shall  be  preserved  among  the 
records  of  the  counties  ;  that  the  legislators 
shall  by  law  provide  for  preserving  the  evi- 
dence of  title.  And  in  order  that  the  mere 
statennent  of  the  party  to  the  census  officer 
may  not  be  conclnsive,  when  the  owner  shall 
return  so  many  slaves,  the  legislature  shall 
by  law  require  such  and  such  evidence  and 
proof  to  be  furnished  of  tbe  title  of  the  party 
to*ihese  negroes ;  that  this  shall  then  be  record- 
ed in  the  counties,  just  as  the  title  to  real  es- 
tate is  recorded,  and  shall  remain  there. — 
Then  if  at  any  time,  in  consequence  of  an 
appropriation,  this  evidence  should  be  re- 
quired, the  parties  entitled  to  it  would  be  en- 
abled to  procure  it. 

Unless  some  such  provision  as  this  is 
adopted,  if  ever  an  appropriation  should  be 
made,  we  should  be  involved  in  the  expeoss 
ot  proving  title,  perhaps  after  the  death  of 
the  parties,  when  there  were  no  accounts 
showing  when  the  negroes  went  away,  and 
when  all  thitf  evideoce  is  lost,  depriving 
many  parties  of  the  benefits  of  the  appropria- 
tion'; orcTenif  they  shall  finally  establish 
tbe  ikcts,  they  would  in  the  end  derive  no 
benefit  from  it.  We  know  what  has  taken 
place  yritb  reguA  to  the  French  spoliatioos. 
The  dBtiMB  were  admitted  to  be  good ;  ftod 
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the  effort  has  been  to  establish  tbe  proper 
parties  to  receive  tbe  compensation.  So  this 
wiU  be  postponed  Trom  one  year  to  another, 
and  at  last  the  real  parties  who  ought  to  re- 
ceive it  will  not  receive  it  Bat  if  the  coun- 
ties preserve  the  evidence  of  the  original 
owners  it  will  enable  the  legislature  hereafter 
to  distribute  the  fund,  for  they  will  know  tbe 
parties  and  can  make  a  just  distribution  of 
the  losses. 

As  1  stated,  I  offer  this  amendment  as  the 
best  thing  I  can  do  for  my  constituents  In 
the  existing  condition  of  things. 

Mr.  Sands.  I  would  suggest  to  my  friend 
that  under  the  rules,  with  regard  to  the  per- 
petuaiioQ  of  evidence,  they  can  go  on  and 
make  out  the  claims  against  the  United  States 
or  whomsoever  they  please,  and  go  to  the 
proper  sources  and  take  the  testimony  neces- 
sary to  prore  their  claims  and  put  it  on  re- 
cord. 

Mr.  Clabkk.  I  will  say  as  to  that,  that  I 
do  not  know  whether  the  general  government 
would  accept  the  proof.  There  is  one  class  that 
has  run  away,  taken  in  to  the  military  service, 
for  whom  no  compensation  has  been  received. 
There  is  a  large  class  of  women  and  children 
set  free  in  tbe  State.  On  what  ground  could 
the  evidence  of  title  of  these  owners  at  this 
time  be  carried  and  placed  in  the  department 
at  Washington  ?  There  is  no  officer  there  to 
receive  and  perpetuate  the  testimony  if  offered. 
The  officers  would  say  they  had  no  power, 
that  there  was  no  bureau  constituted  for  that 
purpose,  and  in  fkct  there  is  no  law  of  Con- 
gress recognizing  our  right  to  preserve  this 
evidence. 

Mr.  Sands.  There  is  a  law  providing  fbr 
commissions  to  take  testimony. 

Mr.  Clarkb.  Those  enlisted  in  many  cases 
cannot  be  covered.  Those  set  free  by  the  ac- 
tion of  the  State  convention  would  be  only  a 
small  class.  Filing  proof  would  only  reach 
a  small  class  of  the  cases  which  have  gone 
into  the  army.  I  will  take  tbe  case  of  my 
own  county,  one  of  the  largest  slareholding 
counties  in  the  State,  and  yet  I  believe  w^ 
have  only  credit  from  tbe  general  government 
for  sixteen  recruits. 

Mr.  Stirling.  Will  the  gentleman  allow 
me  to  suggest  an  amendment  to  his  proposi- 
tion?   It  is  to  add: 

"  And  the  general  assembly  shall  also  pro- 
vide for  tbe  registration  of  all  tbe  horses, 
mules  and  cattle  that  were  held  in  this  State 
on  the  1st  of  January,  1861,  and  from  that 
day  to  the  end  of  the  war,  and  the  title  to  the 
same,  so  as  to  enable  the  owners  of  all  such 
horses,  mules  or  cattle  stolen,  seized,  or  im- 
pressed, to  recover  tbe  same  if  any  appropria- 
tion shall  be  made  for  that  purpose.*' 

Mr.  Neolst.  Will  the  gentleman  add 
"fences  and  crops?*'  We  of  Washington 
county  have  lost  a  great  deal  in  fences  and 
ttMj  agricultural  products,  wood,  ftc 

Mr.  Bbbbt,  of  Prince  George's.    I  would 


suggest  also  a  statement  of  the  names  of  all 
the  members  of  this  convention  who  voted 
for  tbe  odious  proposition — who  voted  to  take 
the  negroes  without  pay,  and  their  pedigree^ 
that  it  may  be  handed  down  to  posterity. 

Mr.  Barron.  I  want  to  ask  the  gentleman 
a  question  about  what  he  says  is  ppopertr. 
I  want  to  know  if  be  did  not  go  into  Vir^ 
gitiia  and  get  a  negro  slave  and  put  him  into 
the  army  as  a  substitute? 

Mr.  Clarkb.    No,  sir.    I  never  did. 

Mr.  Davis,  of  Chrtrlea.  I  wish  to  ask  the 
gentleman  from  Baltimore  city  whether  he 
supposes  that  this  constiiu'ion  abolishes  the 
right  of  property  as  it  abolishes  tbe  right  of 
slaves,  that  he  proposes  to  have  a  record  of 
it. 

Mr.  Stirling.    Certai  nly  not. 

Mr.  Sands.  1  am  in  favor  of  tbe  addition 
proposed  by  my  friend  from  Prince  Otorge's 
(Mr.  Berry.)  If  there  is  one  thing  remem- 
bered of  me  in  the  future,  I  want  it  remem- 
bered that  I  was  a  member  of  this  conven- 
tion and  voted  for  the  article  of  emancipa- 
tion. 

Mr.  Clarkb  resumed.  I  will  state  to  the 
gentleman  from  Baltimore  city  (Mr.  Stirling,) 
that  I  have  really  no  objection  to  accepting 
his  proposition.  It  carries  out  very  much 
the  idi-a  embraced  in  the  proposition  1  offered. 
I  do  not  accept  it  now.  but  when  be  shall 
offer  it  as  a  substitute  I  have  no  objection  to 
accepting  it. 

1  will  only  say  in  reply  to  the  gent'eman 
from  Howard  (Mr.  Sands,)  that  tbe  mode  he 
suggests  of  providing  fur  claims  would  not 
cover  the  whole  case.  I  was  about  to  say 
when  I  was  interrupted,  that  in  my  county 
thousands  of  slaves  are  gone  away,  able- 
bodied  men,  and  only  sixteen  are  placed  to 
our  credit.  Why  is  it?  Because  we  are  just 
upon  the  confines  of  the  city  of  Washington, 
and  if  a  negro  wants  to  go  away  he  does  not 
go  into  the  army  but  into  the  city  of  Wash- 
ington ;  so  that  most  of  these  negroes  are 
there  now  and  scarcely  any  of  theui  iti  the 
army.  A  gentleman  states  that  the  re.'i3on  is 
that  the  county  commissioners  have  not  paid 
the  lj|)unty.  That  will  not  help  the  ni.\tter. 
These  negroes  are  not  in  ihe  army  ;  ihey  will 
not  go  into  tbe  army.  The  masters  cannot 
help  that.  So  there  is  a  very  large  class  of 
able-bodied  men  loitering  around,  and  the 
government  does  not  search  for  them  but 
dr-ifis  white  men  In  onr  county  to  supply  the 
place  when  they  might  reach  these  people. 
There  they  are,  and  we  can  never  in  any 
shape  or  form  make  any  claim  ag>iinst  the 
government  for  that.  The  question  might 
arise  hereafter  whether  we  shall  claim  com- 
pensation for  them  as  set  fiee  by  the  State. 

I  wish  to  say  a  few  words  about  tbe  prop- 
erty spoken  of  by  the  gentleman  from  Wash- 
ington county  (Mr.  Negley,)  and  embraced 
in  the  amendment  rei^  by  the  gentleman 
from  Baltimore  city  (Mr.  Stirling.)   I  do  not 
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pretend  to  sa^  that  if  the  rebels  came  over 
here  and  carried  away  negroes,  the  owners  of 
slaves  would  have  the  right  to  demand  com- 
pensation for  them.  I  have  never  held  any 
such  doctrine.  They  are  regarded  under  the 
decisions  of  the  Court  of  Appeals,  as  public 
enemies.  It  is  property  dtsiroyed  by  the 
public  enemy  ;  and,  as  a  general  rule,  the 
government  cannot  undertake  to  pay  for  the 
losses  which  may  result  from  the  action  by 
force  of  arms  of  a  public  enemy.  I  am  per- 
fectly willing  that  all  the  losses  which  the 
slaveholders  sustain  by  reason  of  that,  should 
rest  upon  the  same  ground  as  the  losses  of 
others. 

But  how  is  the  loss  of  the  slaveowner 
brought  about?  Is  it  by  leaving  this  prop- 
erty in  its  present  condition  in  the  State,  leav- 
ing it  subject  to  all  of  these  losses,  and  from 
their  going  away  of  thenjselves?  Do  they 
leave  this  property  as  they  do  horses,  and 
ferces,  and  hay,  and  everything  else  in  the 
State  7  Not  at  all.  That  is  what  we  ask. 
Let  this  property  stay  and  be  subject  to  all 
the  losses  which  may  result  from  these  causes, 
to  all  the  losses,  which  may  result  even  from 
the  property  going  away.  But  gentlemen 
are  no.t  satisfied  with  that.  They  come  in 
and  destroy  this  propert  v  by  law. 

The  claim  which  we  oase  upon  this  prop- 
erty is  based  upon  the  fact  that  it  is  destroyed, 
either  by  the  State  or  the  federal  government, 
by  iheir  diiect  action.  If  you  were  to  adopt 
a  provision  in  this  Constitution  saying  that 
it  is  dangerous  that  the  people  of  Washing- 
ton couniy  should  hold  any  horses,  or  any 
hay,  or  any  feuces,  by  reason  of  the  fact  that 
the  rebels  were  all  the  time  coming  there  and 
tiiking  their  properly  away  j  if  you  were  to 
say  that  it  is  against  the  public  advantage 
that  such  propert v  should  exist  in  that 
county;  I  would,  before  the  State  should 
pass  any  such  law  taking  that  property  from 
these  gentlemen  by  the  Stale  government 
without  comjensalion,sit  here  forever  to  vote 
against  it ;  and  1  would  s  'y  that  they  would 
be  entitled  to  be  paid  for  their  horses,  and 
hay,  and  every  other  species  of  properly  the 
State  should  undertake  to  destroy  or  take 
away  by  State  action.  Thai  is  the  distin^;- 
tion. 

If  gentlemen  in  dealing  with  this  property 
will  leave  it  as  they  leave  all  other  property 
in  the  State,  subject  to  the  same  conditions, 
subject  to  the  same  chances  of  war,  the  same 
casualties,  the  same  interference  of  ^deral 
authority,  and  let  it  take  its  risks,  the  same 
as  other  property,  then  I  admit  there  would 
be  no  proper  or  legitimate  ground  fur  claim. 
But  there  is  a  proper  and  legitimate  ground 
for  property  destroyed  by  the  direct  action  of 
the  government. 

I  did  not  intend  to  go  so  fully  Into  these 
questions,  and  should  not  have  done  so  but 
lor  the  inquiries  put  to  me.  I  will  simply 
call  the  attention  of  the  Convention  to  tliie 


fact  that  my  proposition  looks  simply  to  the 
preservation  in  some  form  of  this  evidence. 

Mr.  Stockbkidge.  I  propose  to  offer  an 
amendment,  which  is  in  fact  a  substitute  for 
the  proposition  of  the  gentleman  from  Prince 
George's  (Mr.  Clarke,)  and  differs  materially 
from  his  amendment  in  this,  that  while  his 
throws  upon  the  counties  and  the  city  of 
Baltimore  the  expense  of  taking  a  census, 
which  is  a  very  heavy  expense,  this  provides 
merely  a  mode  of  perpetuating  evidence  of 
existing  rights  as  claimed.  It  will  then  read 
in  this  form  : 

"  Sec.  — .  The  legislature  at  its  first  ses- 
sion after  the  adoption  of  this  constitution 
shall  provide  a  mode  by  which  those  persons 
who  were  owners  of  slaves  under  the  laws  of 
this  State  on  the  first  day  of  January,  1861, 
or  at  the  time  of  the  adoption  of  this  consti- 
Uition,  or  during  the  intervening  period, 
may  perpetuate  the  evidence  of  the  number, 
names,  ages  and  sex  of  the  slaves  so  oWned 
by  them  respectivelv." 

I  doubt  somewhat  whether  very  great 
abuses  might  not  grow  up  under  a  census 
taken  as  a  census  is.  This  frees  it  of  all  lia- 
bility of  abuse,  merely  allowing  evidence  to 
be  furnished  and  to  be  perpetuated  in  such 
form  as  the  legislature  may  prescribe. 

Mr.  Clabkb  accepted  the  amendment  as  a 
substitute  for  that  offered  by  himself. 

Mr.  Stirlino.  I  read  that  proposition 
awhile  ago.  I  do  not  intend  to  vote  for  it, 
nor  the  proposition  I  offered.  I  do  not  wish 
to  explain  the  reasons,  I  merely  wish  to  say 
with  regard  to  one  thing,  that  1  was  so 
strongly  impressed  by  the  argument  of  the 
great  Deces8ii>  of  not  puitng  any  provisions 
into  the  constitution  about  niatters  over 
which  the  legislature  already  has  complete 
power  to  act,  and  so  strongly  convinced  of 
the  propriety  of  taking  that  course,  by  the 
argument  of  last  night,  that  for  that  reason 
aluue  1  shall  vote  against  all  these  proposi- 
tions, if  for  no  other  reason. 

Mr.  Babron  called  for  the  previous  question, 
and  the  call  was  sustained. 

Mr.  Clarke  demanded  the  yeas  and  nays 
on  the  pending  amendment ;  that  submitted 
by  Mr.  STOCEBRiDGsand  accepted  by  himself; 
and  they  were  ordered. 

The  question  being  taken  the  result  was — 
yeas  34,  nays  32 — as  follows : 

Yiot — ^Messrs.  Belt^  Berry,  of  Pr.  George's, 
BlackistQu,  Bond,  Briscoe,  Brown,  Chambers, 
ClarkC;  Dail,  Davis,  of  Charles,  Dent,  Duvall, 
Edelen,  Harwood,  Holly  day, Horsey,  Jone^  of 
Somerset,  King,  Lansdale,  Larsh,  Lee,  Mar- 
bury,  Mitchell,  Miller,  Morgan,  Parker,  Par- 
ran,  Peter,  Jlidgely,  Smith,  of  Dorchester, 
Stockbridge,  Thomas,  Todd,  Wilmer— 34. 

Nay  a  —  Messrs.  Goldsborough,  Presideat; 
Abbott)  Annan,  Audoun,  Barron,  Cunning- 
bam,  Daniel,  Earle,  Ecker,  Farrow,  Galloway, 
Hatch,  Hebb,  Hopkins,  Hopper,  Jones,  of  Cecil, 
Eennard,  Markey,  McComas,  Mullikin,  Mnr- 
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ray,  Kegley,  Nymao.  Pngh,  Purnell,  Rus- 
sell.  Sandfl,  Saearj,  StirliDg,  Swope,  iSykes, 
ValliaDt— 32. 

As  their  namee  were  called, 

Mr.  Babbov  £aid :  I  believe  there  is  no 
property  in  man ;  and  therefore  I  vote  "  no." 

Mr.  KiKG  said :  I  feel  bonnd  to  vote  for 
this,  as  we  are  instructed  to  receive  from  the 
governmenk  all  that  we  can  justly  obtain 
with  regard  to  this  thing.  Therefore  I  vote 
"aye." 

Mr.  MuLLiKiN  said :  I  think  it  is  compe- 
tent for  every  man  to  keep  an  account  of  his 
own  properly,  whether  a  slave  or  anything 
else.    I  therefore  vote  **  no." 

Mr.  Stockbbjdob  said:  Considering  thi^ 
the  necessary  sequel,  And  the  only  way  to 
give  practical  effect  to  the  amendment  offered 
by  my  colleasoe  (Mr.  Stirling)  yesterday, 
which  received  the  unanimous  consent  of  all 
rides  of  the  hoase,  I  vote  '*  aye." 

Mr.  Thovab  said :  For  the  reason  given 
by  my  colleague  (Mr.  Stockbridge,)  T  vote 
"aye." 

Mr.  Todd.  For  the  reasons  in  part  as- 
signed by  the  gentleman  from  Baltimore  city 
(Mr.  Stockbridge,)  I  vote  **Hye."  I  am  in 
favor  of  compensation  from  the  general  gov- 
ernment;  and  as  this  proposition  provides 
the  means  of  knowing  hereafier  who  were  the 
owners  of  slaves  at  the  beginning  of  this  re* 
beliiott,  and  at  the  time  of  the  adoption  of 
this  constitation,  I.  hold  that  something  of 
this  kind  is  necessary,  and  vote  "  aye." 

The  amendment  was  accordingly  adopted. 

Mr.  Bblt.  I  desire  to  offer  an  additional 
lection  to  this  report,  upon  which  1  wish  to 
say  a  single  word  in  explanation.  I  suppose, 
from  the"  temper  which  the  convention  has 
exhibited  upon  this  question,  there  will  be 
but  little  hope  of  the  passage  of  the  propo- 
sition I  liave  to  make.  But  at  the  same  time 
it  may  be  truthfVilly  said,  that  this  will  pass 
il  anything  of  the  sort  will  pass  at  all. 

We  are  all  aware  that  since  the  beginning 
of  the  war,  the  cases  to  which  I  refer  in  this 
section,  have  arisen  among  us.  Every  family 
has  persons  who  have  cont^racted  debts ;  and 
the  owners  of  negroes  have  died,  and  the 
settlement  of  their  estates  has  consequently 
become  necessary.  And  it  is  now  proposed, 
between  the  death  of  the  party  so  dying,  and 
the  time  of  the  complete  settlement  of  bis 
estate,  tbat  the  State  of  Maryland  shall  step 
in  and  destroy  a  considerable  portion  of  the 
assets  belonging  to  the  estate,  and  upon 
which  bona  fide  creditors  have  to  rely  for 
the  purpose  of  having  their  claims  satisfied. 
I  propose  to  meet  the  difficulty  by  this  ad- 
ditional section :  ^ 

"  i^tion  — .  In  all  cases  arising  before 
the  adoption  of  this  constitution,  where  in- 
ventories of  negro  slaves  shall  be  returned  by 
executors  or  administrators,  and  in  which  it 
shall  happen  that  the  estate  in  their  hands 
would  be  insolvent  without  the  appraised 
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value  of  said  negroes,  the  general  assembly 
shall  make  provision  at  its  first  session  after 
the  adoption  of  this  constitution,  to  pay  such 
executors  or  administrators,  for  the  benefit  of 
said  estates,  the  amount  of  the  appraised 
value  of  such  negro  slaves,  in  each  case  re- 
spectively, or  so  much  thereof  as  may  be 
sufficient,  together  with  other  assets,  to  render 
the  said  estates  solvent  as  to  bona  fide  credi- 
tors, and  the  general  assembly  shall  pass  all 
laws  necessary  to  carry  this  section  into 
effect." 

In  offering  this  proposition,  I  am,  of  course, 
rery  far  from  saying  tbat  it  contents  me  to 
the  extent  to  which  it  goes,  because  I  go  as 
tar  as  any  one  in  holding  this  whole  thing  to 
be  an  nnjastifiable  outrage  upon  the  rights  of 
property.  But  there  is  one  point  of  differ* 
ence  in  reference  to  the  class  of  cases  em- 
braced in  this  amendment.  The  robbery  of 
a  man  who  is  living  cannot  be  said  to  be  so 
hard  a  case  as  the  robbery  of  a  man  who  is 
dead.  The  living  man,  as  long  as  he  has 
health  and  strength,  may  repair  his  fortunes, 
and  may  make  composition  \uth  his  creditors. 
Although  stripped  of  his  eAhings  up  to  the 
time  you  rob  him,  he  may*;  by  subsequent 
labor  acquire  property  to  pay  his  debts.  But 
when  a  man  has  owned  this  property  under 
the  laws  of  the  State,  upon  the  plighted  faith 
of  the  State  that  it  shall  be  protected,  and 
has  incurred  indebtedness  based  upon  that 
property,  when  his  estate  after  his  death  is  in 
course  of  administration,  when  this  property 
has  been  returned  with  his  other  property, 
appraised  in  most  cases  at  a  very  low  value : 
if  the  State  of  Maryland  then  steps  in  and 
destroys  this  portion  of  the  assets  of  the 
estate,  it  is  destroying  the  credit  of  the  dead, 
it  is  saying  to  the  people  xho  ^became  his 
creditors  during  his  life  time,  that  the  State 
will  break  their  faith  with  them.  I  offer  this 
amendment  to  this  report. 

Mr.  Stirling.  I  wish  to  say  one  word.  I 
believe  the  proposition  which  has  just  now 
been  adopted  by  this  house,  is  contrary  to 
the  sense  of  this  convention ;  because  I  find 
there  are  a  sufficient  number  of  members 
present  to  change  that  vote.  I  would  sug- 
gest, therefore,  that  some  member  who  voted 
for  that  proposition,  should  move  a  recon- 
sideration of  the  vote.  For  I  now  give 
notice,  that  if  that  vote  is  not  reconsidered, 
I  will  move  to  reconsider  the  section  adopted 
on  my  motion  yesterday,  so  that  the  legisla- 
ture shall  not  be  able  to  receive  any  appro- 
priation from  the  general  government. 

Mr.  Hebb.    And  I  will  second  that  motion. 

Mr.  Clarkb.  Of  course,  whenever  any  mem- 
ber, voting  in  the  affirmative  upon  that  pro- 
position, chooses  to  move  a  reconsideration, 
it  is  his  right  to  do  so ;  and  it  is  in  the  power 
of  the  house  to  determine  whether  or  not  it 
shall  be  reconsidered.  Bnt,  under  the  cir- 
cumstances, when  the  house  had  determined 
to  abolish  slavery,  and  has  determined  to 
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prevent  the  legislatore  of  the  State  making 
any  compensation;  and  when,  furthermore, 
overtures  have  been  extended  by  the  general 
government,  in  the  form  of  plighted  faiih, 
that  they  will  at  some  time  or  other  make 
compensation  when  ii  can  be  done  consistent- 
ly ;  and  when  the  propontion  referred  to  by 
the  gentleman  from  Baltimore  city  (Mr.  Stir- 
ling) only  enables  the  owners  of  tbpse  slaves 
to  preserve  the  evidence  of  their  title  so  as  to 
derive  the  benefit  of  this  appropriation,  should 
it  ever  be  made ;  it  does  seem  to  me  that 
when,  after  a  proposition  of  this  sort  has  been 
adopted  by  this  house,  gentlemen  say  that 
they  will  not  only  do  all  they  can  hereafter 
to  obtain  a  reconsideration,  meaning  thereby, 
1  presume,  to  bring  all  the  party  machinery 
to  bear,  but  go  further,  and  say  they  will 
place  the  Siate  in  the  position  of  t^ing  unable 
to  accept  any  sach  appropriation  from  the 
general  government — 1  say  it  does  seem  to  me 
to  be  only  the  evidence  of  a  disposition, 
which  I  regret  to  see,  upon  the  part  of  the 
gentleman  from  Baltimore  city  (Mr.  Stirling,) 
to  spite  the  owrfirs  of  these  slaves,  and  keep 
out  of  the  State  it  may  be  tV^enty  millions  of 
dollars,  if  the  general  government  chooses  to 
give  so  much.  Gentlemen  may  say  they  are 
opposed  to  compensation,  and  all  that.  But 
for  them  to  say  that  when  twenty  millions  of 
dollars  are  offered  to  the  people  of  the  State 
to  pay  for  their  property,  Sfarylandersorany 
portion  of  the  Maryland  people  will  say  they 
will  not  take  it,  they  are  placing  themselves 
in  opposition  to  what  are  the  true  interests  of 
the  State. 

I  think  the  gentleman  must  have  spoken 
inadvertently.     I  hope  he  will  refrain  from 
the  impatience  he  has  manifested  to  recon-* , 
aider,  or  to  attempt  to  exclude  either  of  these  i 
propositions.     They  are  nothing  more  than  { 
measures  of  the  sheerest  justice,  to  enable  the 
people  of  this  State  to  receive  auch  a  sum,  if  ' 
offered  to  them,  and  distribute  it  properly.  ! 
It  is  simply  a  mode  of  doing  justice  to  the 
people  at  some  future  time,  when  justice  can 
consistently  be  meted  out  to  them,  after  the 
personal   feelings  which  agitate  the  public 
mind  now  have  died  out.     I  hope,  therefore, 
the  gentleman  will  reconsider  bis  intention. 
Although  I  may  have  my  views  ^ro  and  con, 
I   have  no  desire  by  any  vote  to  show  any 
hostility  to  any  portion  of  the  people  or  any 
section  of  the  State.    And  I  hope  the  gentle- 
man will  consider  the  section  we  have  just 
adopted  as  only  carrying  out  the  object  of 
enabling  the  people  generally,  all  oVer  the 
State,  to  derive  the  beneBt  of  any  appropria- 
tion which   the   general    government    may 
hereafter  think  proper  to  make  to  this  State. 

I  hope,  therefore,  that  the  gentlemen,  upon 
reflection,  will  consider  both  propositions  in 
a  different  light ;  the  one  which  he  offered, 
and  which  I  was  pleased  to  see  emanate  from 
him,  and  the  proposition  of  the  gentleman 
rom  Baltimore  city  (Mr.Stockbridge,]  which. 


it  doef  seem  to  me,  is  bat  following  up  to  its 
logical  consequence  the  one  offer^  by  the 
gentleman  himself. 

Mr.  Stirunq.  1  offered  that  proposition 
yesterday  in  perfect  good  faith,  and  I  am  per^ 
fectly  willing  tx>  stand  by  it.  But  if  it  is  to 
be  accompanied  by  the  proposition  which  the 
house  hiis  just  adopted,  I  shall  noove,  anjl 
shall  insist* upon  the  moticm,  to  reconsider. 
I,  of  course,  appreciate  the  motives  of  the 
gentleman  from  Prince  George's  (Mr.  Clarke,) 
and  those  who  voted  with  Irim  upon  this  pro- 
position. They  have  done  what  satisfies  their 
own  consciences,  and  I  have  no  desire  to 
complain  of  ttkem.  But  I  regard  this  pro))osi' 
tion  as  contrary  to  the  general  principles 
upon  which  1  and  my  associates  have  acted. 
It  is  givins;  this  particular  class  of  property 
holders  a  special  right  to  verify  their  title* 
Now,  does  anybody  think  that  the  institution 
of  slavery  has  not  heretofore  been  sufficiently 
protected  in  this  State  to  enable  the  holders 
of  slaves  to  verify  their  title?  These  gentle- 
men have  consistently  contended  and  voted 
that  it  was  improper  to  put  any  special  pro* 
vision  in  the  constitution  directing  the  legis- 
lature to  do  what  they  have  full  power  now 
to  do.  Yet  upon  this  subject,  for  the  purpose 
of  giving  it  a  protection  over  other  kinds  of 
property,  gentlemen  are  willing  to  repudiate 
every  principle  they  have  assumed  upon  this 
floor,  and  to  instruct  the  legislature  in  regard 
to  this  especial  subject. '  I  consider  this  sec- 
tion as  unnecessary.  The  legislature  have 
now  full  power  and  ample  authority  over  this 
subject  if  it  is  necessary. 

And  then  i  have  a  further  objection  to  It. 
While,  so  far  as  I  am  concerned,  I  was  will' 
ing  to  put  a  pection  in  the  Constitution  em* 
bracing  all  subjects,  by  which  the  United 
States  might  benefit  the 'State  by  grant,  I  am 
unwilling  to  place  in  the  Constitution  another 
Boction  which  puts  thi»  State  in  the  attitude 
of  asking  for,  or  recommending  that  appro- 
priation from  the  general  government.  I  am 
not  disposed  to  prohibit  tbatf  but  I  am  not 
disposed  by  any  word,  act,  or  deed  of  mine 
to  facilitate,  promote  or  vote  for  the  grant  of 
any  compensation  either  by  the  State  or  the 
general  government.  But  this  section  puts 
me  in  the  position  of  providing  the  means  by 
which  that  can  be  proved  which  1  say  is 
proved  already,  which  amounts  to  an  act  by 
this  convention  deciding  that  that  compenear 
tion  ought  to  be  advocated. 

What  was  the  proposition  of  the  gentlemau 
who  offered  this  section?  He  took  the  broad 
ground  that  the  declaration  of  a  cabinet  min- 
ister that  this  proffer  stood  upon  the  same 
ground  a»  the  bonds  of  the  government,  is 
an  obligation  upon  the  part  of  the  govern- 
ment. 1  deny  that  there  is  any  obligation  to- 
day upon  the  part  of  the  general  government 
to  vote  one  dollar  for  the  negro  slave.  And  I 
will  not  place  myself  in  a  position  of  asserting 
directly  or  indirectly  any  Bvcb  obligation.    I 
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will  let  the  State  be  in  a  position  to  receive 
it)  if  the  IToited  States  offers  to  give  it,  but 
farther  than  that  I  will  not  go.  Therefore  if 
this  section  is  permitted  to  remain  I  shall 
moTe  to  reconsider  the  section  adopted  on  my 
motion  yesterday. 

Mr.  RiDG«Lt.  I  rise  to  a  point  of  order. 
The  pending  proposition  before  the  conven- 
tion IS  tbe  one  submitted  by  the  gentleman 
from  Prince  George*s  (Mr.  Belt.)  This  de- 
bate npon  a  proposition  already  passed  upon 
is  entirely  irrelevant. 

TheCHAmifAN(Mr.  Bond.)  The  gentleman 
is  correct  The  question  before  tbe  conven- 
tion is  upon  the  additional  section  proposed 
by  the  gentleman  from  Prince  George's  (Mr. 
Belt.) 

Mr.  Savdb,  This  section  was  very  aptly 
ch'\racterized  by  my  excellent  friend  from 
Prince  George's  (Mr.  Belt)  as  a  section  to  re- 
pair the  broken  fortunes  of  gentlemen.  That 
is  so.  But  brolcen  bow?  By  any  act  of 
mine?  No,  sir.  Broken  by  the  acts  of  those 
who  owned  this  particular  species  of  proper- 
tj,  by  rebelling  against  that  form  of  govern* 
ment'nnder  which  their  fortunes  were  entirely 
secure,  and  which  provided  peculiar  protec- 
tion for  ibis  species  of  proper^. 

Mr.  Belt.    Did  we  rebel? 

Mr.  Sands.  A  great  many  of  the  people  of 
Maryland  did  rebel ;  a  great  many  of  the  peo- 
ple who  owned  slaves  in  Maryland.  A  great 
many  of  those  persons  in  whom  the  title  to 
this  property  lodged  in  1861  have  rebelled, 
and  are  tbi£  day  soath  of  the  Potomac.  Tbey 
have  been  for  years  striking  at  the  life  of  that 
government  by  which  they  now  demand  that 
their  broken  fortunes  shHli  be  repaired. 

I  said  nothing  upon  the  other  section  offered 
bj  my  friend  from  Prince  George's  (Mr. 
Clarke,)  because  T  believed  it  was  in  such  de- 
cided conflict  with  the  action  which  this  con- 
vention has  heretofore  taken  that  there  was 
no  probability  or  possibility  of  its  receiving 
tbe  vutcfl  of  this  house.  And  I  do  not  think 
it  could  have  received  that  vote,  if  it  had  been 
properly  and  thoroughly  understood. 

Mr.  Miller.  la  the  gentleman  speaking  of 
the  section  offered  as  a  substitute  by  the  gen- 
tleman from  Baltimore  city  (Mr.  Stock- 
bridge  ?) 

Mr.  Sands.  T  am  speaking  of  tbe  section 
DOW  pending,  and  I  have  a  clear  right  to  re- 
ply to  the  remarks  of  the  gentleman  from 
Prince  George's  (Mr.  Clarke)  made  since  tbe 
adoption  of  the  other  stction.  Now,  I  mean 
to  answer  just  a  couple  of  the  assertions  made 
by  my  friend,  and  to  show  the  grounds  npon 
which  these  assertions  rest.  He  says  that  in 
1862  Congress  passed  certain  resolutions,  and 
tbe  President  or  tbe  United  States  recom- 
mended their  acceptance  by  the  people  of 
Maryland.  That  is  so.  And  let  me  ask  my 
friend  what  was  ihe  ol  jcct  of  those  resolu- 
tions? To  stop  the  war  that  since  has  raged 
at  such  an  incalculable  cost  of  treasure  and 


blood.  Ts  there  a  contract  between  the  gor- 
ernment  of  the  United  States  and  tbe  people 
of  tbe  State  of  Maryland  ? 

Mr.  Clarke.  If  the  gentleman  will  permit 
me  one  moment?  I  did  not  intend  to  argue 
this  question,  but  merely  to  refer  to  these 
facts. 

Mr.  Sands.  The  house  will  determine 
what  my  friend's  argument  was,  and  how  I 
answer  it. 

The  CHAiaiCAN.  The  gentleman  will  notice 
that  the  question  is  now  upon  the  section 
submitted  by  tbe  gentleman  from  Prince 
George's  (Mr.  Belt.) 

Mr.  Sands,  i  am  speaking  upon  that  seo- 
tion,  and  also  upon  the  remarks  made  since 
it  was  offered. 

Mr.  Hebb.  I  rise  to  a  point  of  order. 
The  gentleman  frOm  Howard  (Mr.  Sands,) 
has  no  right  to  reply  to  tbe  remarks  of  the 
gentleman  from  Prince  George's  (Mr.  Clarke,) 
because  the  g'entleman  ftohx  Prince  George's 
was  out  of  order. 

The  Chairman  (Mr.  Bond.)  Tbe  gentle- 
man from  Howard  (Mr.  Sands)  must  confine 
himself  to  the  proposition  before  tbe  conven- 
tion. 

Mr.  Sands.  The  gentleman  from  Howard 
will  do  so  then,  though  he  would  have  pre- 
ferred to  have  seen  the  gentleman  from 
Prince  George's  (Mr.  Clarke)  reminded  of 
the  rules  of  ordei^  too. 

Mr.  Clarke.  The  gentleman  from  Balti- 
more city  (Mr.  Stirling)  replied  to  my 
remarks. 

Mr.  Sands.  Then  tbe  gentleman  ought  to 
have  been  called  to  order.- 

Mr.  Hebb.  Tbe  gentleman  from  Howard 
(Mr.  Sands)  should  have  done  it. 

Mr.  Sands.  Tbe  gentleman  from  Howard 
thanks  his  friend  from  Allegany  (Mr. 
Hebb)  for  doing  it  for  him. 

I  will  now  speak  to  tbe  proposition  before 
tbe  convention,  and  I  can  express  my- views 
upon  that  just  as  well  as  outside  of  it.  I 
say,  to  what  does  it  look  ?  It  looks  to  taking 
an  enumeration  of  slaves  in  Maryland,  and 
for  what  purpose?  That  the  broken  for- 
tunes of  gentlemen  may  be  repaired  by  the 
State. 

Mr.  Belt.  If  my  friend  will  allow  me  to 
interrupt  him,  I  will  say  that  there  is  not  one 
word  in  my  proposition  about  an  enumera- 
tion of  slaves. 

Mr.  Sands.  Then  J  ask  to  have  the  section 
read. 

Tbe  section  was  acoordingly  read. 

Mr.  Sands.  If  that  is  not  paying  for 
slaves,  I  do  not  know  wbat  is. 

Mr.  Belt.    That  is  not  an  enumeration. 

Mr.  Sands.  What  do  you  want  tbera  enu- 
merated for,  if  you  do  not  want  them  paid 
for  ?  If  you  just  want  them  counted,  and  do 
not  want  any  money  for  them,  then  I  will 
not  say  another  word.  If  you  are  so  fond  ^f 
arithmetic  and  figures  that  you  only  want 
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the  count,  and  do  not  care  for  the  monej,  I 
bare  nothiofr  to  say.    But  joa  do  want  them 
paid  for,  and  whom  do  you  want  to  pay  for 
them?      Me? 
,  Mr.  BiLT.    Yes,  sir. 

Mr.  Sands  Well,  I  don't  want  to  pay  for 
them.  And  I  do  not  think  it  is  legally  or 
morally  right  for  the  general  government  to 
pay  for  them.  It  offered  to  pay  for  tbem ; 
it  put  upon  its  statute  hooks  an  expression  of 
Us  willingness  to  pay  for  them. 

Mr.  Bkrbt,  of  Prince  George's.  As  an 
inducement  to  the  people  of  Maryland. 

Mr.  Sands.  Provided  you  accepted  it  in 
good  faith,  and  lived  up  to  iU 

Mr.  Edelbit.  Will  ibe  gentleman  allow 
me  to  interrupt  him? 

Mr.  Sands.  I  would  rather  not.  I  am  in- 
terrupted all  around  by  friend  and  foe. 

Mr.  Edklek.  I  understood  the  gentleman 
to  say  in  a  speech  some  time  ago  that  be  was 
pledged  to  do  all  be  could  to  induce  the  gen- 
eral government  to  make  compensation. 

Mr.  Sakds.  '<To  make  all  honorable 
efforts."  But  if  I  am  to  sacrifice  a  principle 
to  make  an  honorable  effort,  then  I  will  not 
make  the  honorable  effort,  because  I  will  not 
sacrifice  a  principle. 

Now  I  hope  my  friends  ou  all  sides  will  let 
me  say  what  little  I  have  to  say,  and  get 
through.  I  say  there  is  no  legal  or  moral 
foot  of 'territory  upon  which  you  can  base  a 
legal  or  moral  ri^t  to  compensation  from 
the  general  government.  If  out  of  kindness 
and  generosity  it  chooses  to  make  an  appro- 
priation, I  shall  myself  be  very  glad  of  it, 
but  I  say  you  have  no  right  to  demand  it. 

Suppose  you  had  come  to  me  and  said  '*  Mr. 
S.  I  will  give  you  $100,000,  provided  you 
will  do  a  certain  thing."  I  neither  say  that 
I  will  do  it  or  will  not  do  it.  Years  elapse 
and  1  have  n<^  done  it  How  in  the  name  of 
conscience,  and  law,  and  common  sense,  or 
anything  else,  can  I  suslaiu  an  action  against 
you  for  the  $100,000?  You  come  to  me  and 
tell  me  publicly  that  if  I  will  do  a  cer- 
tain thing,  you  will  give  me  $100,000.  1  do 
not  say  1  will  do  it,  and  years  elapse,  and  I 
have  not  done  it.  How  can  I  institute  an 
action  against  you  for  it? 

Mr.  Bklt.  I  rise  to  a  point  of  order.  There 
is  not  a  word  in  my  proposition  about  com- 
pensation from  the  general  government. 

The  CBAiBMAir  (Mr  Bond.)  The  gentle- 
man from  Howard  (Mr.  Sands, )  must  address 
his  remarks  to  the  proposition  under  consid- 
eration. 

Mr.  Sands.  The  proposition  requires  that 
the  State  of  Maryland  shall  pav.  N».w,  I  ask 
my  friend  over  the  way  (Mr.  Edelen)  how,  ac- 
cording to  my  platform,  I  can  vote  fur  that. 
I  have  in  my  platform  expressly  committed 
myself  against  State  compensation.  And  I 
believe  that  every  Union  man  here,  I  do  not 
care  of  what  type  he  may  be,  all  those  who 
4ir&  politically  known  by  that  name^  are  corn- 


mi  tted  against  that  proposi  tion  beforehand.  I 
have  not  heard  among  them  all,  of  a  single 
compensationist  who  was  victorious  in  this 
constitutional  campaign.  So  that  the  sixty 
odd  Union  men  come  here  pledged  beforehand 
to  the  people  against  the  proposition  offered 
by  the  gentleman  from  Prince  George's  (Mr. 
Belt.)  And  I  was  going  to  admit  now  what 
is  the  fact,  that  I  take  it  for  granted  that  ev- 
ery Union  m-^n  here  uifderstood  that  he  was 
committed  against  that  proposition.  And  I 
would  not  have  said  one  word  this  time,  as  I 
did  not  before,  if  1  had  not  wanted  very  badly 
(o  answer  some  arguments  of  my  friend  from 
Prince  Oeorge's  (Mr.  Clarke.)  I  did  not  do  so 
then,  because  I  thought  the  vote  would  be  all 
right.  I  know  that  under  the  rules  I  have 
no  right  to  talk  upon  that  section.  But  I  did 
believe  that  under  the  courtesy  which  applies 
to  bodies  like  this,  I  could  reply  to  the  remarks 
the  gentleman  made  since  the  adoption  of  that 
section. 

Mr.  Clabki.  The  gentleman  will  do  me 
the  justice  to  say  that  I  did  not  obiect. 

Mr.  Sands.  I  know  you  did  not.  All 
I  have  to  say  now  is  that  I  am  pledged  before 
hand  on  my  platform  to  vote  against  this 
proposition. 

Mr.  Babron.  I  move  to  amend  this  pro- 
posed section  by  adding  the  following : 

'*  But  Baltimore  city  shall  not  be  taxed  for 
any  negroes  but  those  within  her  corpora- 
tion." 

Mr.  Thomas  called  for  the  previoas  ques- 
tion. 

Mr.  RiDGBLT.  I  do  not  propose  to  discuss 
this  question.  I  rise  simply  to  acquit  myself 
of  the  imputation  of  discourtesy,  which  my 
friend  from  Howard  (Mr.  Sands)  seems  to 
have  attached  to  me. 

Mr.  Sands.  1  had  no  application  to  the 
geutleman  at  all. 

Mr.  RiDGEiiY.  I  considered  the  debate  en- 
tirely irregular.  The  gentleman  from  Prince 
George's  (Mr.  Clarke)  had  t>een  heard*  and 
the  gentleman  from  Baltimore  city  (Mr.  Stir- 
ling) had  also  been  heard  in  reply  to  him.-* 
It  was  all  out  of  order.  I  considered  it  time 
that  this  irregular  debate  should  be  stopped. 
I  had  no  purpose  to  offer  any  discourtesy  to 
the  gentleman  from  Howard  (Mr.  Sands.) 

Mr.  Sands.    I  understood  so. 

Mr.  Bbbbt,  of  Prince  Greorge's.  Mr.  Chaii^ 
man 

Mr.  y ALUANT.  Has  not  the  previous  que»- 
tion  been  called  ? 

Mr.  Bbrrt,  of  Prince  George's.  It  has  been 
waived  for  the  purpose  of  allowing  the  gen- 
tleman from  Baltimore  county  (Mr.  Rldgely) 
to  address  the  convention. 

The  Chairman.  I  did  not  understand  the 
previous  question  to  have  been  waived. 

The  call  tor  the  previous  question  was  sec- 
onded. 

The  question  was  taken  upon  ordering  the 
main  question  to  be  put,  and  upon  a  dirision, 
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Ayes  Ibrtj-five,  noes  not  counted,  it  was  or- 
dered. 

Tbe  qaestion  wfts  upon  agreeing  to  the 
amendment  of  Mr.  Barbom,  to  add  to  the  pro- 
posed section : 

"And  Baltimore  citj  shall  not  be  taxed  for 
aoY  negroes  but  tboee  within  her  corporation. ** 

Mr.  Bsaur,  of  Prince  George*s,  called  for 
the  yeas  and  oaysupon  this  question,  and  they 
were  ordered. 

The  question  was  then  taken,  by  yeaa  and 
nays,  and  resulted — ^yeas  none,  najrs  71— as 
follows : 

7ea9 — None. 

Nay^ — Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoan,  Barron,  Beit,  Ber- 
ry, of  Prince  George^s,  Blackiston,  Bond, 
Briscoe,  Brown,  Carter,  Chambers,  Clarke, 
Canniogham,  Cashing,  Dail,  Daniel,  Davis, 
of  Charles,  Dellinger,  Dent,  Duvall,  Earle, 
Bcker,  Kdelen,  Farrow,  Galloway,  Harwood, 
Batch,  Hebb,  Hollydaj,  Hopkins,  Hopper, 
Horsej,  Jones,  of  Cecil,  Jones,  of  Somerset, 
Keanard,  King,  Lansdale,  Larsh,  Lee,  Mar- 
bary,  Markey,  McComas,  Mitchell,  Miller, 
Morgan,  Mullikin,  Murray,  Negley,  Nyman, , 
Parker,  Pa,rran,  Peter,  Pa«h,  Purnell, 
Bidgely,  Russell,  Sands,  Smith,  of  Carroll, 
Smith,  of  Dorchester,  Sneary,  Stirling,  Stock- 
bridge,  Swopc,  Sykes,  Thomas,  Todd,  Val- 
Uant,  Wilmer,  Wooden— Yl. 

The  amendment  was  accordingly  rejected. 

The  qaestion  recurred  upon  adopting  the 
following  additional  section  proposed  by  Mr. 
Bklt: 

"  Sec.  —  In  all  cases  arising  before  tbe  adop- 
tion of  this  constitution,  where  inventories  of 
negro  slaves  shall  be  returned  by  executors 
or  administrators,  and  in  which  it  shall  bap- 
pen  that  the  estate  in  their  hands  would  be 
insolvent  without  the  appraised  value  of  said 
negroes,  the  (reneral  assembly  ghall  make  pro- 
vision at  its  first  session  after  tbe  adoption  of 
this  constitution,  to  pay  to  such  executors  or 
administrators  for  the  benefit  of  said  estates, 
the  amount  of  the  appraised  value  of  such 
negro  slaves,  in  each  case  respectively,  or  so 
much  thereof  as  may  be  sufficient,  together 
vith  other  assets,  to  render  tbe  said  estates 
solvent  as  to  bona  fide  creditors,  and  the  gen- 
eral assembly  shall  pass  all  laws  necessary  to 
carry  this  section  into  effect." 

Upon  this  question  Mr.  Millsb  called  for 
tbe  yeas  and  nays,  and  they  were  ordered. 

Tbe  questioi^  was  then  taken  by  yeas  and 
nays,  it  resulted— yeas  23,  nays  48— as  fol- 
lows: 

Ttaa — Messrs.  Belt,  Berrv,  of  Prince 
George's,  Blackiston,  Bond,  Briscoe,  Brown, 
Chambers,  Davis,  of  Charles,  Dent,  Duvall, 
Hollyday,  Horsey,  Jones,  of  Somerset,  Lans- 
dale, Lee,  Marbury,  Mitchell,  Miller,  Morgan, 
Pamn,  Peter,  Smith,  of  Dorchester,  Wil- 
■er— 23.  ' 

Kay 9 — Messrs.  Goldsborough,  President; 
Abbott,   Annan,   Audoun,   Barron,   Carter, 


Clarke,  Cunningham,  Coshing,  Dail,  Daniel, 
"Dellinger,  Earle,  Ecker,  Edelen,  Farrow, 
Galloway,  Harwood,  Hatch,  Hebb,  Hopkins, 
Hopp^'r,  Jones,  of  Cecil,  Kennard,  King, 
Larsb,  Markey,  McCoroas,  Mullikin,  Murray, 
Negley,  Kyman,  Parker,  Pugh,  Purnell, 
Ridgely,  Russell,  Sands,  Smith,  of  CirroU, 
Sneary,  Stirling,  Stockbridge,  Swope,  Sykes, 
Thomas,  Todd,  ValUant,  Wooden— 48. 

The  section  was  accordingly  rejected. 

Mr  Thomas.  In  order  to  give  members  of 
the  convention  who  were  not  present  an  op- 
portunity to  vote  upon  the  section  oBered,  by 
my  colleague  (Mr.  Stockbridge,)  and  ac* 
cepted  in  lieu  of  his  own  proposition  by 
the  gentleman  from  Prince  George's  (Mr. 
Clarke, )  I  now  move  to  reconsider  the  vote 
by  which  that  section  was  adopted. 

The  motion  to  reconsider  was  seconded. 

The  section  as  adopted  read  as  follows : 

''Section — .  The  legislature  at  its  first 
session  after  the  adoption  of  this  constitulion 
shall  provide  a  mode  by  which  those  persons 
who  were  owners  of  slaves  under  the  laws  of 
this  State  on  the  first  day  of  January,  1861, 
or  at  the  time  of  tbe  adoption  of  this  consti- 
tution, or  during  tbe  intervening  period,  may 
perpetuate  the  evidence  of  the  number, 
names,  ages  and  sex.  of  the  slaves  so  owned 
by  them  respectively." 

Mr.  JoNrs,  of  Somerset.  I  hope  the  con- 
vention will  not  reconsider  this  proposition. 
It  IS  the  only  solitary  glimpse  of  justice  in 
reference  to  this  whole  sulject  that  the  con- 
vention has  given  us.  I  do  trust  tbey  will 
permit  it  to  stand. 

There  have  been  a  great  many  charges 
brought  here  asrainst  those  who  own  these 
slaves,  as  being  in  rebellion  against  the  gov- 
ernment, of  having  forieited  all  claims  to 
protection  by  the  government;  as  having 
themselves  destroyed  tbe  title  to  this  pro- 
perty. The  gentleman  from  Howard  (Mr. 
Sands)  has  indulged  this  morning  in  a  great 
deal  of  that  sort  of  fling  at  those  who  own 
these  slaves. 

Mr.  Sands.  I  trust  the  gentleman  from 
Somerset  TMr.  Jones)  will'«ot  consider  that 
I  included  him  among  those  who  are  in  re- 
bellion ag..  ust  the  government. 

Mr.  JoMBS,  of  Somerset.  I  suppose  the 
gentleman  referred  to  those  who  are  really  in 
rebellion,  and  not  to  those  who  are  in  Mary- 
land obeying  the  constitution  and  laws  of  the 
land  as  much  as  he  or  any  man  on  this  floor  ; 
and  thousands  of  whom  are  as  good  Union 
meq,  if  not  better,  than  the  gentleman  can 
claim  to  be.  Thousands  of  them  confiding 
in  the  sense  of  security  which  they  have  en- 
joyed under  the  constitution,  when  tbe  South 
went  off,  adhered  to  the  constitution,  rely- 
ing upon  the  good  faith  of  this  government  to 
protect  them;  relying  uiion  tbe  guarantee 
that  if  their  proi>erty  escaped  north  it  should 
be  restored  to  them ;  relying  upon  the  assur- 
Imce  of  this  administration  that  it  would  en- 
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force  the  fugitive  slave  law;  app^ing  to 
other  Unioa  mea  to  stand  by  them  and  res« 
cae  the  State  out  of  the  hands  of  those  who 
were  supposed  to  have  some  sympathy  with 
those  io  the  South.  There  are  thousands  of 
them  who  have  thns  been  deceived  and  de- 
luded and  ruined ;  many  of  them  who  owned 
slaves  havinf;  been  rendered  utterly  penni- 
less.  And  I  do  think  it  is  adding  insult  to 
injustice  that  they  should  be  stigmatized  as 
rebels  agHinst  the  governmeot,  and  as  hav- 
ing forfeited  all  claim  to  the  protection  of  the 
government. 

I  have  heard  a  great  deal  of  this  talk  about 
lovalty  here;  it  appears  in  every  resolution. 
What  does  it  mean  ?  Does  it  mean  a  faithful 
and  honest  and  conscientious  adherence  to 
the  constitution  and  laws  of  your  country? 
That  is  a  standard  we  can  all  understand. 

Mr.  Sands.  I  hope  my  friend  will  under- 
stand that  1  mean  do  discourtesy  now  to  him 
personally,  when  I  say  that  I  do  not  think 
nis  argument  applies  to  the  question  before 
the  convention. 

Mr.  Jones,  of  Somerset.  It  is  in  reply  to 
reasons  which  have  been  addressed  to  the 
convention,  to  take  no  steps  whereby  it  may 
be  possible  for  any  slaveholder  to  get  any 
Compensation  from  the  State  or  theffderal 
government.  And  wheb,  under  some  influ- 
ence of  compunction  of  conscience,  the  con- 
vention has  seen  the  propriety  of  providing 
them  some  sort  of  security  for  the  future, 
these  arguments  are  used  to  get  this  body  to 
retrace  it?  steps.  I  am  surprised  that  the 
gentleman  who  said  that  he  had  pledged  him- 
self to  his  constituents,  upon  his  platform,  to 
use  every  honorable  effort  to  get  compensa- 
tion from  the  general  government,  should  now 
say  that  the  federal  government  is  under  no 
legal  or  moral  obligation  to  pay  a  dollar. 
What  sort  of  an  honorable  effort  is  that  ? 

I  trust  the  convention  will  not  reconsider 
this  section.  The  very  best  men  in  the  State, 
those  who  have  stood  by  the  government 
firom  the  beginning  of  this  rebellion,  who 
have  denounced  it  as  violently  as  any  men 
in  the  State  ;  who  have  used  every  effort  and 
every  faculty  an<f  every  power  to  sustain  the 
government,  with  the  expectation  that  the 
goveruraent  would  protect  them — those  men 
had  a  right  to  rely  upon  the  faith  of  the  gov- 
ernment ;  they  bad  constitutional  guarantees, 
and  had  no  right  to  suppose  that  those  in- 
trusted with  the  powers  of  the  government 
would  misuse  them,  or  furft^it  the  pledges  they 
had  made  to  the  people,  and  convert  this  war 
from  a  war  for  the  restoration  of  the  Union 
according  to  the  constitution,  into  a  war  to 
destroy  all  the  guarantees  to  their  property, 
and  to  inflict  a  blow  upon  the  good  faith  of 
the  country  and  the  credit  of  the  country ; 
shaking  the  confidence  of  the  people  in  all 
parts  of  the  land,  and  in  all  parts  of  the 
Christian  world,  in  the  good  faith  of  the  gov- 
ernment, and  rendering  your  securities  in  the 


public  markets  insecure.  For  if  they  have 
no  sense  of  justice,  if  they  are  determined, 
when  thev  have  the  power,  to  override 
all  obligations,  and  to  strip  the  people  of 
any  hope  of  any  compensation  hereafter,  if 
that  is  the  temper  manifested  by  the  people, 
what  security  can  any  man  feel  in  taking 
your  public  securities  of  any  sort?  What 
guarantee  have  they  that  you  will  ever  pay  a 
dollar,  any  more  than  the  slaveholder  had 
guarantees  that  you  would  protect  him  in  his 
rights  of  property  ?  The  solemn  guarantees 
of  the  constitution  of  the  United  States,  and 
ofthe  State  Maryland,  are  both  overridden, 
both  set  at  defiance,  both  utterly  broken 
down.  How  then  can  you  expect  to  sustain 
the  credit  of  the  country  f  How  can  3  ou  ex- 
pect that  those  upon  whom  you  rely  to  fur- 
nish you  with  the  sinews  of  war,  when  they 
witness  such  open,  bare-faced  breaches  ofthe 
public  faith,  can  trust  you  when  you  pledge 
the  public  faith  to  repay  them  the  money  you 
propose  to  borrow  of  them  ? 

I  say  the  action  of  this  convention  in  thus 
repudiating  every  principle  of  natural  jus- 
tice and  constitutional  obligation  will  go 
farther  to  destroy  the  confidence  of  the  people 
in  the  stability  of  the  government,   and  the 

rd  faith  with  which  their  promises  are  to 
redeemed,  than  anything  that  has  taken 
place  during  the  whole  of  i^ae  unfortunate 
troubles.  I  therefore  trust  that  the  conven- 
tion will  not  reconsider  this  reasonable  pro- 
position which  was  offered  by  the  gentleman 
from*  Baltimore  city  (Mr.  Stockbridge.)  but 
that  they  will  adhere  to  their  decision,  in  or- 
der that  there  may  be  some  evidence  perpet- 
uated, by  which,  in  time  to  come,  when  these 
unfortunate  difficulties  shall  have  passed 
away ;  when  rekson  and  a  sense  of  justice 
shall  return,  as  1  feel  a  confidence  they  will, 
to  the  A  merican  people ;  when  pa^^ons  shall 
have  calmed  down,  and  reason  again  resume 
her  throne,  and  the  madness  of  the  hour  shall 
have  gone  by,  those  who  have  confided  justly 
and  reasonably,  in  the  estimation  of  all  hon- 
orable men,  in  the  protection  of  the  govern- 
ment— they,  or  their  children,  or  those  who 
are  to  come  after  them  will  not  be  entirely 
disappointed  in  their  reliance;  but  that  jus- 
tice, though  temporarily  repudiated,  will  ul- 
timately triumph,  and  right  will  be  done  to 
all. 

Mr.  Nkolkt.  There  has  been  a  great  deal 
of  vehement  desire  manifested  not  to  have 
this  section  reconsidered.  It  does  not  provide 
any  payment  for  this  property.  The  regis- 
tration of  this  species  of  property  by  the 
people  of  Maryland,  or  a  provision  in  the 
constitotion  that  the  legislature  shall  provide 
for  the  registration  of  this  species  of  property, 
does  not  look  to  any  payment  upon  the  part 
of  the  State. 

And  what  right  has  this  convention  to 
designate  this  species  of  property  that  has 
been  lost,  to  the  exclusion  of  hundreds  of 
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thOQS^nds  of  dolla»'  worth  of  other  prc^ertj 
which  we  have  lost  ia  the  western  portion  of 
this  State,  and  not  a  single  word  is  said  about 
the  necessity  of  registering  that  property  ? 
In  the  county  of  Washington  alone  we  have 
lost  a  millioH  of  dollars  worth  of  property 
by  rebel  i  n vasion .  If  this  species  of  property 
18  to  be  registered  with  the  hope  of  being  able 
to  come  upon  the  federal  |;overnment  here- 
after for  payment,  why  not  include  the  losses 
which  western  Maryland  has  sustained  ?  It 
is  rank  injustice  to  specify  one  speciee  of  pro- 
perty and  not  includ*)  the  other.  If  there  is 
any  action  at  all  taken  upon  this  subject,  it 
should  be  wide  enough  and  broad  enough 
to  include  all  species  of  property. 

The  people  of  my  county  have  been  assailed 
on  the  highway  ;  their  watches  and  pocket- 
books  have  been  taken  out  of  their  pockets ; 
their  bootfl  have  been  taken  off  their  feet,  and 
their  bats  off  their  beads.  But  that  is  not  re- 
garticd  as  property.  Nothing  but  the  eternal 
negro  seems  to  be  property  In  this  State. 
Kow,  we  have  not  consumed  the  time  of  the 
convention  in  regard  to  the  property  we  have 
k)?t,  though  we  hope  to  be  paid  for  it  at  some 
time.  But  everything  is  to  be  excluded  from 
this  convention  but  the  eternal  and  infernal 
negro. 

Mr.  EoELBN.  Docs  the  gentl^'man,  as  a 
lawyer,  see  no  distinction  between  the  tiiking 
of  property  by  the  public  enemy,  and  the 
State  of  Maryland,  in  her  sovereign  capacity, 
taking  property  from  h«r  own  citizens? 

Mr.  Kbglet.  That  question  is  not  raised 
here.  This  section  does  not  propose  that  the 
State  shall  pay  anything  for  t:ie8e  slaves.  It 
cannot  be  done,  in  face  of  what  we  have  al- 
ready  provided  in  the  forty-second  section  of 
this  article,  which  forever  prohibiU  the  legis- 
lature of  Maryland  from  passing  any  law  wii  h 
reference  to  remunerating  slaveholders  for 
their  negroes. 

Mr.  Clabkb.  I  think  it  due  to  the  gentle- 
man who  offered  this  proposition  (Mr.  Stock- 
bridge,)  to  stale  that  the  gentleman  from 
Baltimore  city  (Mr.  Stirling)  offered  an 
amendment  to  embody  all  the  losses  referred 
to  in  that  section  of  the  country,  and  I  ex- 
pressed my  wiiiingaess  to  accept  it,  but  the 
peotleman  withdrew  it.  So  far  as  this  house 
had  manifested  any  disposition  upon  the  sub- 
ject, there  was  no  nnwillingncss  to  embody- 
ing that  proposition  in  this  section.  But  the 
gentleman  withdrew  it,  and  it  wtis  not  put 
in. 

Mr.  Neolet.  It  is  a  question  whether  the 
State  of  Maryland  is  not  bound  to  pAj  us  in 
western  Maryland  also.  Our  allegiance  is  a 
double  aliegianoe;  we  have  a  right  to  claim 
protection  from  the  federal  government,  but 
wc  have  a  right  to  claim  protection  from  the 
State  government  also  ;  we  have  a  right  to 
claim  protc<^ioii  from  both,  on  account  of  the 
allegiance  tluit  we  owe  and  yieid  to  both. 
And  it  is  a  question  whether  primarily,  and 


in  the  beginning,  the  State  of  Maryland  is 
not  bound  to  us  In  western  Maryland,  be- 
cause the  State  has  failed  to  protect  us. 

Now,  sir,  in  case  of  an  invasion,  it  is  the 
dutv  of  the  St£^te  of  Maryland  to  protect  itself 
a3  fir  as  it  can  by  its  own  military  power. 
If  that  fails,  then  It  falls  back  upon  the 
federal  government,  and  asks  its  assistance 
to  protect  it.  And  it  is  a  question  whether 
we  are  not  necessitated  to  take  this  same 
course  in  seeking  remuneration  for  losses  for 
want  of  protection.  I  think,  that  in  point  of 
justice  and  of  law,  we  of  western  Maryland, 
have  just  as  much  right  to  call  upon  this 
State  fur  remuneration  for  our  losses,  as  the 
slaveholders  have  for  their  negroes. 

The  people  of  Maryland  are  just  as  innocent 
of  the  decreased  value  of  negro  property,  as 
they  are  innocent  of  the  invasions  which  have 
robbed  us  of  our  property.  It  is  from  outside 
influences,  over  which,  we  as  a  State,  and  ae 
a  people,  have  bad  no  control,  that  negro 
property  has  been  rendered  utterly  valueless. 
And,  therefore,  upon  the  theory  that  there  is 
no  value  in  the  property,  there  is  no  legal  or 
moral  claim  for  compensation. 

I  hope  this  section  will  be  reconsidered ;' 
and  that  if  anything  at  all  upon  the  subject 
is  to  go  into  the  constitution,  it  will  em- 
brace all  species  of  property  that  have  been 
lost  by  the  want  of  proper  protection  on  the 
part  of  the  federal  or  State  governments. 

Mr.  Edklen.  This  proposition  of  compen 
sation  from  the  general  government,  was  on 
a  former  occasion  brought  before  this  con- 
vention by  the  gentleman  from  Prince 
George's  (Mr.  Clarke.  J  And  my  friend  from 
Howard  (Mr.  Sands,)  when  his  name  was 
called,  took  occasion,  as  he  frequently  does, 
to  explain  his  vote.  And  I  find  on  page  303 
of  the  journal  of  debates,  that  he  used  this 
language  on  that  occasion  : 

"  When  I  was  a  candidate  before  the  peo- 
ple, I  pledged  myself  publicly  in  printed 
Cirds,  if  I  came  here,  to  serve  them  in  a  cer- 
tain way.  I  said  I  was  for  the  convention 
and  for  emancipation ;  I  was  opposed  to  State 
compensation,  bui  I  would  do  all  tnat  could 
be  done  in  an  honorable  way,  to  obtain  from 
the  general  government,  co.iipensation  for 
those  entitled  to  it.  A  man  who  pledges 
himself,  and  betrays  the  people  when  be  gets 
here,  in  my  opinion,  is  not  worthy  of  a  seat. 
T  am  not  opposed  to  the  principle  of  the  reso- 
lution, and  am  bound  in  honor  to  join  in  the 
effort ;  but  I  think  it  is  premature,  an  l  there- 
fore vote  to  table  it.*' 

Xow,  my  learned  friend  has  placed  himself 
in  this  position;  he  has  record* d  himself 
upon  this  journal  of  debates,  as  saying  that 
he  will  use  every  honorable  means  to  obtain 
compensation  from  the  general  government. 
Now,  1  put  to  him  the  question,  whether  the 
means  pointed  out  by  the  section  of  the  gen- 
tleman from  Baltimore  city  (Mr.  Stockbridge) 
be  the  converse  of  that  means  set  out  by  him 
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in  the  remarks  I  hare  read  7  Ta  other  words, 
whether  the  means  pointed  out  by  this  section 
be  disbonorablCi  and  whether  the  gentleman 
who  Toted  in  favor  of  that  proposition,  have 
been  guilt/  of  a  dishonorable  act  7  If  that 
be  not  so,  then  I  claim  that  upon  the  position 
the  gentleman  has  assumed  upon  paj^e  303  of 
these  debates,  he  shall  stand  with  ns,  and  do 
ail  he  can  in  an  honorable  way  to  effect  this 
object  which  is  proposed  to  be  reached  hy  the 
section  introduced  by  the  gentleman  ft-om 
Baltimore  city  (Mr  iStockbridge.) 

Mr.  Sanob.  I  am  glad  my  record  stands  as 
it  does.  I  am  going  to  live  up  to  it.  I  want 
my  friend  to  understand  what  I  mean  by 
honorable  means.  In  regard  to  this  section, 
and  in  regard  to  my  conduct  hereafter,  for  in 
all  probability,  we  will  have  a  committee  to 
wait  upon  t  he  President.  I  want  the  members 
of  that  committee  who  go  for  me,  to  under- 
stand what  to  say  for  me.  And  I  will  keep  my 
promises,  as  I  have  ever  done  to  man  and 
woman.  But  I  will  do  nothing  that  violates 
my  views  and  ideas  of  ri^^bt  and  wrong,  to 
save  all  the  negrues  in  the  State  of  Maryland, 
«Bd  the  white  men  with  them. 

Now,  if  I  went  to  the  President  of  the 
United  States,  and  said  to  him — sir,  there  is 
a  legal  and  a  moral  obligation  upon  you  and 
upon  Congress  to  pay  for  these  negroes,  I 
should  violate  my  conscience,  and  know  I 
was  saying  what  I  did  not  believe.  Now, 
who  says  it  is  honorable  to  lie  7  It  Is  not 
honorable  to  do  so.  I  am  willing  to  go  there 
and  say  to  him — Sir,  there  is  much  suffering 
in  my  State,  and  many  loyal  men  are  among 
the  sufferers;  if  you,  if  Congress,  if  the  gov- 
ernment of  my  country  can  in  your  gene- 
rosity relieve  them,  for  God's  sake  do  it.  I 
will  do  that;  that  is  the  pledge  I  made  to 
my  people,  and  I  will  keep  it.  But  if  1  am 
to  be  driven  to  Washington  city  to  declare 
to  the  authorities  there,  that  I  believe  th^^y 
are  legally  or  morally  bound  to  pay  for  losses 
in  sltive  property,  then  I  shall  be  driven  to 
do  a  dishonorable  thing.    I  will  not  do  it. 

Mr.  Bebry,  of  Prince  George's.  Will  the 
gentleman  allow  me  to  ask  him  one  question  7 

Mr.  Sands.    Let  me  get  tlirough. 

Mr.  Bkrrt,  of  Prince  George's.  It  is  this  : 
was  it  not  equally  a  lie  to  make  a  pledge  to 
the  people  of  the  State  of  Maryland,  and  then 
not  keep  it  7 

Mr.  Sakds.    Who  made  that  pledge  7 

Mr.  Berbt,  of  Prince  George* s.  The  Con- 
gress of  the  Unitid  States. 

Mr.  Sands.  I  am  glad  my  friend  has  asked 
the  question.  It  was  noi  a  pledge  that  if  the 
border  States  did  whatever  they  pleased  Con- 
gress would  appropriate  this  money.  The 
offer  of  Congress  was,  that  if  they  would  then 
emancipate  their  slaves  the  money  would  be 
appropriated. 

Mr.  Bbrby,  of  Prince  George's.  There  was 
no  condition  attached. 

Mr.  Sam Ds.    They  would  hare  appropriated 


the  money.  If  the  gentleman  does  not  beliefe 
it,  I  do ;  and  that,  perhaps,  gives  me  more 
Ikith  in  the  good  faith  of  my  Koveroment  than 
be  has.  That  ofl'er  was  tuAde  not  withoutaa 
object.  What  was  that  object 7  Why,  sir, 
if  Congress  had  said  to  the  border  States :  we 
will  pive  you  $500,000,000  (o  stand  boldly 
and  firmly  by  the  gorerompnt,  and  the  border 
Slates  had  accepted  it  and  had  stood  by  the 
government,  it  would  have  been  a  cheap 
money  arrangement  under  the  circumstances. 
It  would  have  been  right  and  moral,  in  that 
case,  to  have  struck  the  bargain  and  paid  the 
money.  Whv?  Because  it  was  meant  to 
stay  this  infernal  rebellion  and  war.  I 
know,  and  my  friends  here  all  know,  that  if 
the  border  States  bad  accepted  that  proposi- 
tion, and  put  their  shoulders  to  the  wheel, 
this  rebellion  would  have  been  over  long  ago, 
and  we  would  now  have  been  in  peace. 
There  was  a  great  consideration  for  thai 
promise. 

The  CHAiRKAir  (Mr.  Bond.)  The  chair 
would  remind  the  gentleman  from  Howard 
fMr.  Sands)  that  be  is  wandi-ring  very  widely 
from  the  question  before  the  convention. 

Mr.  Sands.  Is  not  the  whole  object  of  this 
section  to  prepare  for  getting  payment  for 
negroes  from  the  general  government?  And 
I  am  answering  questions  put  to  me  and 
charges  directly  madt  against  me. 

The  Chairmaw.  The  question  before  the 
convention  is  upon  the  motion  to  reconsider 
the  vote  adopting  this  section. 

Mr.  Sands.  And  does  not  thitt  bring  up 
this  whole  matter  7 

Mr.  Jones,  of  Somerset.  Let  the  gentleman 
have  an  opportunity  to  respond  to  the  per- 
sonal allusions  made  to  him. 

The  CHArBM  AN.  IP  the  convention  are  will- 
ing to  allow  this  discussion,  of  course  the 
chair  has  noihing  to  say  against  it. 

Mr.  Sandb.  The  larger  portion  of  my  re- 
marks were  in  direct  answer  to  my  excellent 
friend  from  Prince  George's  (Mr.  Berry.) 

I  say,  then,  that  as  a  cheap  money  arrange- 
ment, it  would  have  been  right  aud  proper, 
and  brought  God's  blessing  upon  the  land,  if 
those  to  whom  the  offer  was  made  bad  ac- 
cepted it  and  lived  up  to  It.  It  would  have 
been  a  saving  not  only  of  blood,  and  suffer- 
ing, and  of  sorrow,  but  it  would  have  been  a 
saving  of  money. 

Now  one  word  more  that  is  purely  persooAly 
and  that  is  about  bad  fdiib.  My  friend  from 
Somerset  (Mr.  Jones)  aust  not  undersund, 
when  I  talk  about  rebels,  that  1  have  any 
allusion  to  persons  here.  I  speak  of  rebels 
who  are  rebels.  I  know  there  are  as  good 
Union  men  in  the  Sute  as  I  am.  I  am  will- 
ing to  take  the  Spartan's  epitaph : 

'*  Then  light  the  laurels  on  a  loftier  head ; 

And  be  the  Spartan's  epit«f»k  on  me : 

'  Sparta  bath  many  a  worthier  soo  than  he.' " 

I  am  glad  there  are  so  many  good  Unioa 
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men  in  the  St&te,  eepecially  among  those  who 
own  slaTOB,  and  I  have  not  one  word  for  them 
except  a  brother's  word  of  hearty  greeting. 
I  want  gentlemen  to  understand  that  when  I 
saj  rebels  I  mean  rebels ;  and  they  need  not 
get  Qp  in  this  hall  to  defend  themselves. 
There  are  men  whom  I  denounce,  and  whom 
I  have  a  rifbt  to  denounoei  as  guilty  of  the 
worst  of  crimes.  I  want  gentlemen  hereafter 
to  anderstand  that  when  I  speak  of  rebels  I 
mean  those  who  are  rebels,  and  have  no  per- 
sonal allusions  to  which  they  may  feel  called 
upon  to  resent. 

Now,  in  regard  to  the  arguments  urged  here 
against  this  reconsideration.  My  friend  from 
Somerset  (Mr.  Jones)  has  insinuated  that  it 
was  the  bad  faith  upon  the  part  of  the  gov- 
ernment that  has  put  its  currency  where  it  iS} 
at  2.50  in  the  money  market. 

Mr.  J0KS8,  of  Somerset.  That  was  not  my 
statement.  I  said  that  our  action  here  of  bad 
faith  in  preserving  the  guarantees  of  the  con- 
stitution upon  this  subject  was  calculated  to 
impair  the  public  faith  in  the  government.  I 
did  not  say  that  the  effect  of  it  had  been  to 
d^reciate  the  currency.  There  have  been 
other  causes  for  that. 

Mr.  Sands.  I  understood  the  gentleman  to 
argne  that  the  fiiilure  of  the  government  to  car- 
rycot the  fugitive  slave  law,  and  other  things, 
was  the  cause  why  a  dollar  in  gold  was  worth 
two  and  a  half  dollars  in  greenbacks.  Now, 
if  bad  (kith  on  this  side  of  the  government  has 
depreciated  our  currency  to  this  extent,  what 
under  heaven  must  have  been  the  character 
of  that  faith  upon  the  other  side  of  the  Poto- 
mac which  has  carried  it  down  to  twenty  and 
thirty  for  one?  It  is  not  that  which  affects 
the  currency  of  the  government ;  or  of  course 
down  below  there  their  paper  would  demand 
a  premium  in  gold.  For  are  they  not  the 
pink  of  all  that  is  honorable?  Do  not  they 
nve  up  to  all  their  constitutional  obligations 
down  there?  Has  not  every  body  got  his 
rights  down  there?  Is  any  body  harmed  or 
molested  down  there?  Of  course  not  I  And 
the  legitimate  conclusion  is  and  must  oe  that 
down  there,  their  paper  currency  is  at  a  pre- 
Buum,  because  it  rests  upon  the  &ith  of 
plighted  obligations,  which  are  immortal, 
unchangeable,  eternal,  never  to  be  broken. 

Now  one  word  more  in  reply  to  the  geotle- 
man  from  Charles  (Mr.  Edelen.)  He  wants 
me  to  vote  for  this  proposition  of  the  gentle- 
aun  from  Baltimore  city  (Mr.  Stockbridge, ) 
or  to  declare,  if  (  do  not  do  so,  that  he  (Mr. 
Stockbridge)  and  those  who  voted  with  bim 
•re  dishonorable  men.  Certainly  not.  Is  it  a 
rale  that  because  gentlemen  differ  in  their 
views  and  their  ideas  of  duty,  of  course  the  one 
side  or  the  other  most  be  dishonorable  ?  That 
it  the  first  time  I  ever  beard  such  a  doctrine 
announced.  We  all  have  our  own  ideas  of 
our  duty,  and  all  thai  any  man  can  do  in  this 
world,  however  conscientious  and  good  a 
promise-keeper  he  may  be,  is  to  live  up  to  bis 


idea  of  duty.  Now  I  doubt  not  the  gentle- 
i  man  from  Baltimore  city  f  Mr.  Stockbridge) 
'  has  lived  up  to  his  idea  of  cinty ;  and  I  do  not 
say  he  is  dishonorablei  or  dishonest,  or  that  ^ 
he  has  done  anything  tnat  a  gentleman  should  ^ 
not  do.  I  know  him  to  be  a  man  of  the  purest 
honor  and  integrity.  But  it  does  not  follow 
that  because  he  and  I  separate  upon  a  propo^ 
sition  before  this  body,  either  he  or  I  are  do- 
ing a  dishonorable  thing. 

There' are  other  reasons  why  I  oppose  the 
proposition  embodied  in  this  section.  It  does 
discriminate,  and  discrimioates  in  favor  of  a 
class  of  persons  who,  in  my  humble  opinion, 
have  the  least  claim  to  discrimination.  1 
voted  yesterday  for  the  proposition  embodied 
in  the  preceding  section  ;  that  the  legislature 
should  have  power  to  pass  all  laws  necessary 
for  the  distribution  of  any  grant  in  land, 
money,  or  securities  that  the  government  of 
the  United  States  might  tender  the  citizens 
of  Maryland,  to  be  distributed  accordiog  to 
the  terms  of  the  grant.  There  was  my  vote 
declaring  simply — and  it  received  the  unani* 
mous  vote  of  this  convention  with  a  single 
exception— that  I  would  be  glad,  if  the  gene* 
ral  government  felt  itself  in  the  condition,  if 
it  had  the  right  and  power  to  do  it,  to  have 
it  done.  Most  of  my  friends  and  relatives  are 
people  who  are  interested  and  have  been  in 
that  species  of  property.  I  have  many  warm 
personal  friends  who  are  interested  in  the  in- 
stitution. Would  I  stand  in  the  way  of  rer 
pairing  any  fortune  of  their's  that  had  been 
impaired,  if  a  party  bavin:;  the  power  to  do  so 
was  willing  to  do  so  ?  Certainly  not ;  most  as* 
suredly  not. 

But  I  know  that  in  my  part  of  the  State,  as 
a  class,  those  who  are  interested  in  this  species 
of  property,  are  not  persons  who,  by  theip 
conduct,  and  their  votes,  and  their  voice, 
have  been  supporting  and  sustaining  the 
government.  In  the  congressional  election 
which  resulted  in  elevating  Mr.  Calvert  to  the 
Congress  of  the  United  States,  in  the  evening 
when  the  polls  were  closed,  and  when  I  knew 
there  was  a  large  inajority  of  ballots  deposited 
for  Mr.  Calvert,  as  I  was  passing  away  from 
the  court-house  I  saw  one  of  our  good,  earn- 
est Union  men  sitting  upon  Uie  steps  of  the 
court-house.  I  said  10  him:'*' Well,  Sam, 
what  is  the  matter  ?  It  is  all  right ;  Calvert 
has  a  tremendous  vote.''  Sam  studied  awhile, 
and  then  said :  '*  I  have  no  doubt  about  that, 
but  it  is  not  all  right."  Now  Sam  is  as  good 
a  man  as  lives  in  Maryland  to-day,  though 
not  a  very  elegant  or  highly  polished  gentle- 
man. I  asked  him  why  it  was  not  all  right? 
Said  he :  **  I  have  voted  here  for  years  and 
years :  and  this  is  the  first  time  I  have  ever 
seen  toe  line  drawn  between  slaveholders  and 
non-slaveholders."  There  were  but  two  per- 
sona in  the  first-named  class  in  the  whole  dis- 
trict that  came  up  that  day  and  voted  what 
we  called  the  Union  ticket. 

Mr.  BiBBT,  of  Prince  George's.    Was  not 


Digitized  by  LjOOQIC 


1010 


Mr.  Calvert  a  elaveowner,  apd  did  you  not 
▼ote  for  him?  Was  he  not  a  good  Union 
man? 

Mr.  Sands.    I  have  been  at  school  for  the 
H       last  three  years^a  terrible  school ;  the  teach- 
ers were  major  generals  and  lieutenant  gene- 
rals, and  all  that  sort  of  tbing,  and  they  have 
shown  me  man/  things  I  did  not  see  then. 

Now  I  have  no  more  to  add  upon  this  ques- 
tion. I  am  sorrj  for  the  vote  of  this  morn- 
ing, because  it' has  necessitated  all  that  has 
followed ;  and  whilst  I  shall  never  vote  to 
repeal  the  section  which  we  adopted  jester- 
day,  because  I  could  not  honorably  do  that, 
I  can  honorably  vote  against  any  section 
which  discriminates  in  favor  of  the  class  of 
people  of  whom  I  have  spoken.  I  can  honorr 
ably  do  that,  and  I  will  do  it. 

Mr.  PuOH  called  for  the  previous  question. 

Mr.  Clarkb.  I  do  not  want  to  make  a 
speech,  but  if  the  gentleman  from  Cecil  (Mr, 
Pn?h)  will  ^ive  me  an  opportunity 

Mr.  PuGH.  This  .discussion  is  very  likely 
to  be  endless.  After  the  reconsideration  there 
Will  probably  be  another  discussion.  In  my 
estimation  the  subject  is  getting  worn  utterly 
threadbare.  I  must  insist  upon  my  call  for 
the  previous  question. 

The  call  for  the  previous  question  was  sec- 
onded, and  the  main  question  was  ordered. 

The  question  was  upon  agreeing  to  the 
motion  to  reconsider. 

Upon  this  question-,  Mr.  Bebby,  of  Prince 
George's,  asked  the  yeas  and  nays,  and  they 
were  ordered. 

The  question  was  then  taken,  by  yeas  and 
Hays,  and  resulted — ^yeas  40,  nays  29— as 
follows : 

Yeas — ^Messrs.  Goldsborough,  President; 
Abbott,  Aunan,  Audoun,  Barron,  Carter, 
Cunningham,  Coshing,  Daniel,  DelHoger, 
Barle,  Bcker,  Farrow,  Galloway ,  Hatch,  Hebb, 
Hopkins,  Hopper,  Kennard,  Markey,  Mc- 
Comas,  Mullikin,  Murray,  Negley,  Nyman, 
Parker,  Pugh,  Pumell,  Russell,  Sands,  Smith, 
of  Carroll,  Sneary,  Stirling,  Stockbridge, 
Swope,  Sykes.  Thomas,  Todd,  Valliant,  Wood- 
en—40. 

JVay»— Messrs.  Berry,  of  Prince  George's, 
Black iston,  Bond,  Briscoe,  Browr*,  Chambers, 
Clarke,  Dail,  Davis,  of  Charles,  Dent,  Duvall, 
Edelen.  Harwood,  Hollyday,  Horsey,  Jones, of 
Cecil,  Jones,  of  Somerset.  King,  Lansdale, 
Lee,  Marbury,  Mitchell,  Miller,  Morgan,  Par- 
ran,  Peter,  Ridgely,  Smith,  of  Dorchester, 
Wilmer— 29. 

The  motion  to  reconsider  was  accordingly 
agreed  to. 

Mr.  Ring,  when  his  name  was  called,  said 

I  consider  myself  fully  pledged  to  use  all 
honorable  means  towards  getting  compensa- 
tion from  the  general  government.  I  there- 
fore vote  "  no." 

Mr.  Todd,  when  his  name  was  called,  said 

I  shall  vote  to  reconsider  for  the  purpose  of 
moving  the  following  amendinent  to  the  sec- 


tion :  **  Provided,  that  the  expense  of  snch 
census  and  registration  in  each  case  be  met 
by  the  owner  of  such  slaves."  I  therefore 
vote  *'aye." 

The  question  recurred  upon  adopting  the 
section. 

Mr.  Todd  moved  to  amend  by  adding  the 
following  to  the  section : 

'•  Provided,  that  the  expense  of  such  census 
and  registration  in  each  case  be  met  by  the 
owner  of  such  slaves." 

Mr.  Abboti'  offered  the  following  as  a  sub- 
stitute for  the  section : 

*'  Sec.  — .  The  legislature,  at  its  firPt  sea* 
sion  after  the  adoption  of  this  constitution, 
shall  provide  a  mode  by  which  those  colored 
persons  who  have  been  liberated  from  slavery 
oy  its  adoption  shall  be  registered  for  the 
purpose  of  receiving,  pro  rata,  any  money  or 
other  appropriation  made  by  the  general  gov- 
ernment or  otherwise  for  their  benefit." 

The  first  question  was  upon  the  amendment 
submitted  by  Mr.  Todd. 

Mr.  Dent.  I  endeavored  to  get  the  floor  a 
few  minute's,  while  the  motion  to  reconsider 
was  under  discussion,  for  the  purpose  of  of- 
fering some  objections  to  the  views  proposed 
and  submitted  in  support  of  the  motion  to 
reconsider.  But  I  failed  to  do  so  on  account 
of  the  call  for  the  previous  question,  which 
has  become  so  very  fashionable  in  this  body. 
More  so,  I  am  sure,  than  ever  before  in  any 
deliberative  body  that  ever  assembled  in  any 
State  of  the  Union  for  the  purpose  of  forming 
a  constitution  for  the  governmeat  of  the 
State;  or,  I  might  add,  for  any  other  pur- 
pose. It  has  amounted  in  many  instances  to 
the  ostracism  o''  those  who  entertain  opposite 
views  to  those  of  the  majority ;  so  much  so 
that  we  have  been  entirely  unable  to  offer 
our  reasons  for  opposing  the  action  that  has 
been  taken  here,  and  yet  they  were  reasons 
which  were  convincing  to  us,  and  which  wt 
desired  to  have  read  by  the  people,  but  which 
we  were  warned  beforehand  were  not  to  be 
appreciated  by  those  who  control  the  aclio'n 
of  this  body.  We  were  willing  to  d.ffer  in 
opinion ;  but  we  desired  an  opportunity  to 
express  that  difference  of  opinion,  and  it  was 
for  that  purpose  that  I  rose  and  endeavored 
to  get  the  floor,  but  was  cut  off  by  the  call 
for  the  previous  question. 

Grentlemen  who  advocated  the  reconsider- 
ation of  this  section,  seemed  not  to  be  able 
to  understand  that  there  is  any  difference 
between  the  classes  of  losses  of  property 
which  have  been  spoken  of.  The  gentleman 
from  Washington  county  (Mr.  Kegley) 
speaks  of  those  in  his  section  of  the  State 
who  have  been  great  losers  from  the  invasion 
of  the  public  enemy.  I  regret  that  they 
have  been  losers.  He  speaks  of  some  who 
have  been  robbed  on  the  highway  of  thdr 
watches,  money,  and  other  things,  as  being 
in  the  same  position  with  regard  to  their 
riglit  to  compensation  as  those  who  have 
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been  deprived  of  their  property  by  the  acUoo 
of  this  body.  Now  is  that  reasonable  ?  Can 
joo,  with  the  same  amount  of  juetice,  claim 
compenstition  for  prouerty  which  has  been 
destroyed  by  the  pQblic  enemy  of  the  coun- 
try, on  the  highway  or  elsewhere,  as  you  can 
clHim  from  your  own  government,  your  own 
State,  compensation  for  property  of  which  it 
has  deprived  you  ?  Now,  it  has  failed  to 
strike  me  with  any  reason  or  force,  that  there 
is  any  Justice  in  that  claim.  I  admit  the 
claim  to  compensation ;  but  I  do  not  admit  it 
to  rest  upon  the  same  foundation  and  basis 
as  that  upon  which  we  claim  compensation 
for  property  of  which  this  body  is  seeking  to 
deprive  us  of;  but  of  the  opportunity  to  do 
which  I  pray  they  may  yet  be  deprived  by 
the  returning  sense  of  the  people,  shown  in 
the  rejection  of  this  coostitutiou. 

But  does  the  proposition  before  us  even 
offer  compensation?  wot  at  all.  It  is  scarcely 
a  crumb  of  comfort  to  those  who  have  been 
deprived  of  their  property,  or  to  those  whom 
it  is  sought  to  deprive  of  their  property  or 
rights  without  compensation.  Ton  have  re- 
fused every  proposition  that  has  been«oflrered 
tere  looking  to  the  hope  for  compensation 
either  from  the  State  or  from  the  general 
frovernment.  You  hfive  tied  the  hands  of 
the  legislature  of  the  State,  and  prohibited 
them,  by  a  section  of  this  article,  from  making 
any  provision  by  law,  or  making  any  appro- 
priation from  the  treasury  of  the  State  for 
compensation  to  the  owners  of  any  slaves 
who  have  been  liberated  by  the  constitution 
which  you  propose  to  submit  to  the  people. 
You  are  not  even  willing  to  leave  it  to  the 
people  of  the  State  at  some  future  election, 
when  it  might  be  made  an  issue  before 
the  people  whether  there  should  be  any 
provision  of  this  character  made  or  not. 
There  was  certainly  a  manifest  indisposition 
to  trust  the  good  sense  of  the  people.  I  have 
no  doubt  that  gentlemen  remember  how  they 
came  here,  by  how  many  votes  this  conven- . 
tion  was  called.  And  they  seem  to  be  ap- 
prehensive that,  under  a  change  of  circum- 
Btances,  ihere  might  be  a  different  result  at 
some  future  election  hereafter. 

Bat  to  refer  to  one  objection,  and  the  only 
objection  that  is  made  here  to  this  section  ; 
that  it  makes  a  distinction  in  favor  of  one 
particular  class  of  property  owners.  For  I 
believe  they  do  go  so  far  as  to  admit,  in  their 
arguments  at  least,  that  there  is  property  in 
•laves.  And  is  there  not  a  property?  Can 
any  reasonable  roan  say  there  is  no  property 
in  slaves  in  Maryland,  or  has  not  been? 
Shall  we  appeal  to  the  higher  law  which  has 
emanated  from  the  northeastern  section  of 
our  country,  and  has  invaded  the  whole  of  our 
State,  especially  since  it  has  been  backed  up 
so  strongly  by  bayonet  logic,  which  was  ap- 
pealed to  as  a  convincing  argument  by  the 
gentleman  from  Frederick  (Mr.  Schley}  a 
few  days  ago.    That  is  the  law  upon  which 


all  these  arguments  are  based,  that  there  is 
no  property  in  slaves. 

Gentlemen  have  gone  far  back  beyond  th6 
establishmeot  of  State  governments,  to  show 
there  was  no  property  in  slaves  then,  and 
therefore  there  can  be  none  now.  Now  the 
people  have  heretofore  been  a  practical  peo- 
ple. They  have  heretofore  taken  practical 
views  of  all  questions  before  them  when  per- 
mitted to  do  so.  I  emphasisBC  the  words — 
"when  permitted  to  do  so" — and  1  mean 
something  by  it.  Ther  have  not  enjoyed 
that  privilege  of  late.  They  have  been  de- 
prived of  it  by  means  discreditable  to  a  free 
government;  "although  those  who  sustain 
the  course  which  has  been  practiced  are 
claiming  to  be  the  very  emanation  of  perfec- 
tion ;  or  to  be  the  essence  of  perfection  in 
human  government,  especially  free  human 
government. 

But  let  us  take  a  practical  view  of  this 
question.  Let  us  go  to  the  common  sense 
of  gentlemen  of  business.  They  will  say, 
all  will  say,  th  t  there  is  property  in  slaves. 
But  when  you  lose  your  slaves  by  action  of 
the  government,  or  the  State,  you  do  lose 
your  property.  Have  not  slaveholders  helped 
to  sustain  the  government  of  this  State,  by 
paying  taxes,  since  its  formation  ?  Have  not 
slaves  contributed  as  property  to  sustain  the 
publi(5  credit  of  the  State,  from  its  earliest 
formation  to  the  present  time?  Have  they 
not  constituted  the  basis  of  at*  least 
$25,000,000  or  thereabouts  upon  which  the 
Sute  has  relied  for  taxes?  And  have  not 
some  gentlemen  here  present,  put  the  money 
for  which  these  slaves  have  been  sold,  into 
their  pockets?  I  think  it  highly  probable' 
that  some  have,  and  that  money  was  the  pro- 
ceeds of  property.  Slaves  have  been  recog- 
nized as  property  from  the  beginning ;  and 
that  is  the  only  common  sense,  plain,  prac- 
tical view  that  any  gentleman  can  take  of 
the  matter.  It  is  useless  to  go  back  to  all 
this  paraphernalia  of  the  common  law  and 
the  statute  law  of  England.  Look  at  your 
own  statute  hooks  in  Maryland ;  look  at  the 
practical  operation  and  view  which  has  been 
taken  of  this  property  in  this  State  in  years 
gone  by. 

You  nave,  by  your  action  heretofore  taken, 
denied  us  any  prospective  compensation. 
Give  us  the  little  crumb  of  comfort  that  is 
held  out  in  the  fiiture  by  the  proposition  that 
was  submitted  bv  the  gentleman  from  Balti- 
more city  (Mr.  Stiriing.)  That  is,  require 
the  legislature  to  provide  that  a  registration 
of  that  kind  of  property  may  be  made,  so 
that  in  the  event  of  there  being  hereafter  any 
disposition  or  policy  on  the  part  of  the  State 
or  the  general  government  or  both,  to  pro- 
vide some  compensation,  then  there  may 
be  some  way  of  compensating  by  some  rule 
of  fairness,  equity  and  justice. 

Some  gentlemen  present  will  remember,  I 
am    sure,    a   speech   that    was   addressed 
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to  the  legislature  of  Maryland,  during  last 
winter,  b\r  the  Hon.  Mr.  Blair,  postmaater 
l^neral  of  the  United  States.  I  believe  be 
was  sincere  in  the  propositions  which  he  sub- 
mitted. He  bad  been  ioyited  to  address  the 
legislature  of  the  State,  in  company  with 
some  other  distii  guiiihed  gentlemen  of  the 
State;  be,  however,  being  the  most  promi- 
nent orator  on  the  occasion.  The  object  of 
hiB  speech  seemed  to  be  mainly  to  impress 
upon  .the  legislature  of  the  State  the  necessity 
for  the  call  of  a  convention  for  the  purpose 
of  abolishing  slavery  in  the  State.  That  was 
the  burden  of  his  speech,  that  it  was  neces- 
sary fur  the  purpose  of  preserving,  strength- 
ening and  perpetuating  the  Union  sentiment, 
or  what  he  conceived  to  be  the  Union  sentiment 
in  the  SUte.  And  he  urged  it  b^  all  the  rea- 
sons he  could  assign  in  favor  of  It,  which  I 
must  confess,  I  failed  to  appreciate  as  being 
strong  or  potent.  I  do  not  know  whether 
they  were  sufficiently  convincing  to  the  mem- 
bers of  the  legislature  to  induce  th^m  to  pass 
sm  act  to  call  the  convention  or  not.  I  think 
it  ^ery  likely  that  was  predetermined  upon. 
But  in  that  speech,  it  will  be  remembered, 
mj  friend  from  Prince  Georpe's  (Mr.  Clarke) 
I  expect  will  recall  it,  he  reviewed  the  pledge 
given  by  the  President  of  the  United  States 
to  the  State  of  Mrtryland,  or  promised  !• '  use 
his  influence  in  favor  of  compensating  the 
owners  of  slave  property  in  the  State.  He, 
Ur.  Blair,  from  that  stand  renewed  the 
Pledge  which  had  been  given  by  the  Presi- 
oent  of  the  United  Siat?s,  and  he  spoke  as  if 
by  authority,  and  yet,  here  are  the  adherents 
01  Mr.  Lincoln,  who  look  upon  him  as  the 
great  man  of  the  country,  none  equal  to  him, 
and  none  perhaps  ever  have  been  or  ever  will 
be  his  equal  iu  their  estimation-^they  are 
here  repudiating  the  very  sentiments  which 
he  sought,  through  his  cabinet  minister,  to 
inculcate  and  impress  upon  the  people  of  the 
State  of  Maryland.  And  I  have  no  doubt 
th^  had  their  effect  upon  many  of  them, 
and  that  many  were  influenced  to  favor 
emancipation  by  the  hope  that  they  would 
realize  some  compensation.  He  took  the 
ground  also  that  it  was  necessary  for  the  pre- 
servation of  the  Union,  and  he  appealed, 
whether  earnestly  or  not  I  will  not  say,  but 
with  apparent  earnestness  to  the  Union  senti- 
ment of  the  legislature  to  take  such  measures 
as  would  lead  lo  the  consummation  of  that 
great  object — the  abolition  of  slavery  in  the 
State  of  Maryland. 

So  that  yon  see  the  friends  of  the  adminis- 
tration helping  to  kill  slavery.  It  did  not 
die  in  the  houiO  of  its  friends,  as  suggested 
by  the  gentleman  from  Howard  (Mr.  S.iuds, ) 
nor  do  I  believe  it  ever  received  a  blow  from 
ite  0 wn  friends.  The  first  fell  blow  it  received 
was  from  abolition  New  England.  If  there 
had  never  been  any  abolition,  there  never 
would  have  been  any  rebellion.  And  it  may 
be  said  if  there  was  no  slavery  there  would 


have  been  no  abolition.  That  is  true.  But 
slavery  was  established  by  the  fathers  of  our 
government;  it  was  recognized  under  the 
Constitution  of  the  United  States.  They 
were  willing  even  to  prolong  the  period  of 
the  slave  trade,  so  as  to  increase  the  number 
of  slaves ;  and  it  was  extended  to  the  year 
1608,  instead  of  the  year  1800,  and  from 
that  day  to  the  present  slavery  has  been 
recognized  in  every  deliberative  and  legisla* 
tive  body,  and  by  every  practical  statesnuui 
in  the  land.  It  is  only  of  late  that  we  have 
had  this  great  new  light  sprung  upon  us.  I 
am  either  impervious  to  the  rays  of  such 
brilliant  luminaries  as  have  attempted  to 
illnminate  this  body  with  their  new  ideas,  or 
the  rays  have  not  been  so  forcible  as  it  was 
expected  they  would  be.  I  have  been  unable 
to  appreciate  any  force  in  any  argument  that 
has  been  used  upon  this  floor  in  favor  of 
the  emancipation  of  slaves  in  the  Siate  of 
Maryland  at  the  present  time,  on  any  ground 
whatever,  either  that  it  would  favor  the  re- 
establishment  of  the  Uuion,  or  the  perpetua- 
tion of  the  Union,  or  the  interesU  of  the 
State,  6r  the  interests  of  the  United  States  in 
any  way  whatever. 

t  hope,  then,  that  the  convention  will 
again  adopt  tbe  section  which  was  reconsid- 
ered by  the  vote  just  taken,  and  that  they 
will  afford  us  that  little  opportunity  to  per- 
petuate the  evidence  of  our  rights  upon  which 
to  base  our  claim  for  compensation  hereafter. 

As  for  compensation  to  those  who  have 
suffered  losses  by  the  public  enemy  in  any 
way,  by  invasion,  by  robbery,  by  purloining 
in  any  way,  they  have  a  claim  for  it.  I  ad- 
mit their  claim.  But  I  conteud  that  the 
slaveowners  of  the  State  have  a  greater  claim 
than  they  can  possibly  set  up,  because  if  they 
are  (deprived  of  their  property, it  will  be  by  tbe 
people  of  the  State  aod  the  general  govern- 
ment. Indeed  we  have  already  to  a  great 
extent  been  deprived  of  it  by  tbe  action  of 
agents  of  the  general  government,  and  for 
losses  sustained  in  that  manner  we  already 
have  claims  against  the  general  government. 

I  trust  that  this  little  section,  whi'jh  I  have 
characterized  as  a  small  ciumb  of  comfort, 
may  be  retair*ed,  that  it  will  not  be  voted 
down,  but  that  we  may  have  an  opportunity 
to  register  the*  property  conteinpLited  by  the 
provisions  proposed  in  this  section. 

Mr.  Nkglby.  I  cannot  see  the  difference 
of  which  the  (gentleman  from  St.  Mary's  (Mr. 
Dent]  speaks  in  regard  to  the  obligations 
and  an  ties  of  the  government.  If  b'S  theory 
be  true»  then  the  State  of  Maryland  is  under 
obligations  not  to  protect  a  single  solitary 
individual  of  its  citizens.  If  his  theory  be 
true^  then  we  have  never  to  lojk  for  the  pro- 
tection of  our  property  in  any  c<ise  by  the 
State  of  Maryland.  He  entirely  ignores  tbe 
reciprocal  duties  of  protection  and  allegiance, 
so  far  as  the  State  of  Maryland  aod  its  dU- 
zens  are  concerned. 
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Now,  a  crime  of  omissfon  is  as  deeply  dyed 
with  turpitude  as  the  crime  of  commissioD. 
If  the  gov^erumeat  of  the  State  oi  Maryland 
fails  to  dbcharge  its  duties  to  m<)Yis  a  citizen, 
I  have  as  much  cla>m  against  that  govern- 
ment as  when  it  directly  violates  my  ri^bt9. 
If  the  State  of  Marj  laod  fails  to  protlbt  me 
In  my  property,  I  have  just  as*mucl| claim' 
against  that  government  for  the  loss,  of  that 
property,  as  when  without  the  shadoV  -of 
right  or  law  it  deprives  me  by  a  positive  act 
of  that  property. 

In  law  the  Siate  of  Maryland  Is  bou^id  to 
protect  its  individual  citizens  in  life,  in  lib- 
erty, and  in  property.  We,  the  individual 
eitizens,  have  given  up  a  portion  of  our  natu- 
ral rights  to  the  State  of  Maryland,  upon  the 
express  condition  that  the  State  protects  us  in 
our  lives,  our  persons,  and  in  our  property. 
Now,  the  State  of  Maryland  has  not  protected 
the  people  of  Washington  county  in  the  pos- 
session of  their  property.  A  foreign  enemy 
has  invaded  our  soil ;  has  robbed  our  citizens 
oftheir  property  ;  has  perpetrated  the  most 
outrageous  wrongs  both  upon  persons  and 
property  on  our  citizens.  And  I  would  ask 
th6 gentleman  from  St.  Mary's  (Mr.  Dent,)  if 
we  have  no  right  to  look  \o  the  State  of 
Maryland  for  protection?  What  right  has 
the  State  of  Maryland  to  claim  allegiance 
from  us,  if  we  cannot  look  to  the  State  for 
protection  ?  I  say  we  have  a  valid  claim  up- 
on the  State  of  Maryland  for  the  protection  of 
oar  property.  And  if  the  State  of  Maryland 
tails  tojprotect  us  in  that  property,  and  we 
lose  it  for  want  of  that  protection,  then  we 
hare  as  valid  a  claim  against  the  State  of 
Maryland  for  remuneration  for  that  property 
as  when  the  State  of  Maryland  comes  direct- 
ly, or  bv  its  agents— T  do  not  care  by  whom 
or  in  woat  form — and  ruthlessly  takes  away 
from  us  our  property.  There  is  no  distino- 
tion  in  morals  or  in  law  between  the  two 
cases.  If  the  State,  without  shadow  of  law, 
or  of  right,  deprives  me  of  my  property,  then 
ft  is  the  crime  of  commission ;  if,  on  the  other 
hand,  the  State  M\a  to  discharge  its  known 
obligations  to  me  in  the  protection  of  my  pro- 
perty, then  it  is  the  crime  of  omission.  There 
is  no  difference  at  all  between  them. 

If  gentlemen  want  to  have  the  losses  in  ne- 
groes registered,  what  reason  have  they  to 
object  to  the  registration  of  the  losses  of  our 
people?  Why  discriminate  in  favor  of  a 
species  of  property  which  we  deny  to  be  pro- 
perty at  all  ?  We  deny  that  it  is  property. 
But  there  is  no  question  about  our  right  to 
the  property  of  which  we  have  been  deprived 
for  want  of  protection  on  the  part  of  the 
State  of  Maryland.  There  is  no  question  on 
any  hand,  not  even  on  the  part  of  gentlemen 
on  the  other  side,  that  there  is  a  moral  and 
leeal  right  to  the  grain  and  crops  that  grow 
upkn  our  soil,  to  the  horses  and  cattle  upon 
our  iknns,  and  the  money  and  watches 
we  have  in  our  pockets.    But  we  do  dispute 


on  high  moral  grounds  their  right  to  pro- 
perty in  slaves.  On  the  one  side  there  is 
a  disputed  question,  on  the  other  side  there  is 
none.  Still  they  say  we  shnll  not  have  our 
losses  registered.  Now  what  sort  of  justice 
is  that? 

I  hope,  if  this  section  is  to  be  passed  at  aH, 
it  will  be  passed  with  something  of  this  sort 
added  to  it : 

"And  provided  ftirther,  that  the  aforesaid 
law,  passed  by  the  legislature  as  aforesaid, 
shall  apply  to  all  species  of  property  either 
stolen  or  destroyed  by  the  rebels  in  their  in- 
vasion of  this  State." 

Mr.  Glaeks.  I  really  will  not  weary  the 
house  by  any  ^xtend^d  remarks  upon  this 
proposition  at  thi^  late  hour.  I'  rise  simply 
for  the  purpose  of  calling  the  attention  of  the 
house  to  the  real  question  involved  in  this  see* 
tion.  A  great  deal  of  extraneous  matter  has 
been  introduced  into  the  debate  this  morning, 
which  I  had  no  idea  whatever  this  section 
would  bring  before  this  bodv.  Those  ques* 
tions,  as  I  understand  them,  nave  been  more 
or  less  discussed  before.  The  only  questioQ 
raised  by  the  section  which  I  proposed  waa 
this: 

Slavery  was  to  be  abolished.  The  legisla- 
ture was  to  have  no  power  to  pass  any  law 
looking  in  any  way  to  compensating  the 
owners  of  slaves ;  it  was  to  pass  no  law 
upon  the  subject.  Hence  the  owners  of  tbii 
property  could  not  at  the  next  session  of  the 
legislature,  or  at  any  succeeding  s(*BS!on, 
come  before  the  legislature  and  make  any 
claim  or  place  on  record  any  proof  in  any 
form  which  the  laws  would  recognize.  What 
then? 

This  section  was  introduced.  It  does  not  si^ 
the  general  government  is  to  compensate.'  ft 
does  not  say  the  State  government  is  to  com* 
pensate.  It  is  not,  as  the  gentleman  from  Balti* 
more  city  (Mr.  Stiriing)  styled  it,  even  an  in- 
vitation to  the  federal  government  to  compear 
sate.  If  any  invitation  or  request  Was 
made,  that  invitation  was  made  by  the  gen^ 
tleman  himself,  who  introduced  a  section 
saying  that  the  general  assembly  shall  hav<e 
power  to  receive  from  the  United  States  ani 
grant  or  donation  of  land,  money,  or  secun- 
tied,  fbr  any  purpose  designated  by  tlie 
United  States.  My  proposition  was  entirely 
independent  of  that;  simply  providing  a 
mode  of  proof  by  which  the  evidence  of  title 
to  this  species  of  property  could  be  preserred  ; 
nothing  more,  nothing  less.  It  raises  no 
question  of  compensation  from  any  source. 
Doing  nothing,  it  does  not  involve  the  q1ies« 
tion  of  compensation  at  all.  If  that  qne^ 
tion  is  raised  at  all,  it  is  not  in  this  section. 

New  I  wish  to  state  to  the  gentleman  from 
Washington  county  (Mr.  Negley, )  that  I  have 
no  objection  to,  but  will  vote  for  any  pro* 
position  which  he  may  ofl^r,  in  any  form  in 
which  be  may  deeirS)  if  the  laws  of  thie 
State  are  not  now  sufficient,  or  if  he  has  not 
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the  means  b/  which  his  constituents  can  pre- 
serre  a  record  of  the  property  they  have  lost, 
or  the  e?idence  of  tide  to  the  property  de- 
stroyed. 

Mr.  Nbglbt.  There  is  no  law  in  existence, 
of  course* 

Mr.  Glabkb.  I  think  Congress  passed  a  law 
by  which  certain  citizens  could  make  known 
their  claims  against  the  general  government, 
established  a  board,  and  these  citizens  have 
their  remedy  there. 

Mr.  Nbolby.  J  understand  that  law  did 
not  pass  Congress. 

Mr.  Cl4RKB.  We  have  a  court  of  claims ; 
that  is  in  existence. 

Mr.  Nbolby.  And  Congress  has  expressly 
said  that  none  of  these  claims  shall  come  b^ 
fore  that  court. 

Mr.  Clarkb.  My  own  impression  was  that 
it  only  excluded  losses  ol  negroes.  I  have 
known  appropriations  to  be  made  by  Con- 
gress to  cover  lossrs  in  the  country  adjoining 
Washington.  I  saw  an  appropriation  the 
other  day  by  which  a  party  got  paid  for  his 
bouses  on  the  Virginia  snore,  destroyed  by 
federal  autboiity. 

Mr.  Nbolbt.  But  not  for  property  de- 
stroyed by  the  rebels. 

Mr.  Clabkb.  I  do  not  propose  b^  this  sec- 
tion to  raise  now  even  the  question  of  the 
right  of  compensation  for  negroes,  or  the 
question  of  the  right  of  the  gentleman's  con- 
stituents to  compensation.  This  section  does 
not  raise  that  question  at  all.  It  only  asks 
that  a  mode  of  proof  may  be  adopted  to  per- 
petuate the  proof  ot  title.  If  the  genile* 
man  says  he  bas  no  mede  or  manner  in  which 
to  perpetuate  proof,  I  am  willing  to  vote  for 
any  proposition  which  he  may  offer  to  pre- 
serve the  evidence  of  title  of  any  property 
his  constituents  may  have  lost.  I  wish  to 
make  no  distinction  between  classes.  The 
reason  why  the  property  he  referred  to  was 
not  embraced  in  this  proposition  when  it  was 
adopted  was  because  the  gentleman  from 
Baltimore  city  (Mr.  Stirlipg)  withdrew  a  pro- 
position  to  that  effect,  al&ough  we  had  ex- 
pressed on  our  side  a  readiness  to  embody 
the  proposition  in  this  section,  and  if  there  is 
any  fiiult  it  is  upon  the  other  side  and  not 
upon  ours. 

One  word  further.  This  morning  when  I 
stated  some  reasons  for  the  adoption  of  this 
section,  irrespective  of  the  question  of  com- 
pensation, I  simply  alluded  to  this  fact  as  one 
reason  fur  its  adoption — that  if  there  should 
be4ny  appropriation  made  by  the  general 
government  the  difiBculty  would  exist  of  es- 
tablishing who  were  the  owners  of  this  pro- 
perty and  entitled  to  receive  any  compensa- 
tion, if  made.  But  that  is  Mi  the  only  rea- 
son. 

The  question  is  a  very  grave  one,  and  is  to 
be  met  hereafter.  It  is  known  that  there  are 
a  large  number  of  trustees,  guardians,  and 
other  parties  who  have  been  holding  slave 


property  in  their  charge.  Negroes  have  been 
going  off  from  time  to  time  during  the  last 
two  or  three  years.  Now,  what  can  execu* 
tors  and  guardians  do  7  The  court  will  not 
allow  this  property  to  be  struck  off  the  re- 
turns ef  the  estate.  The  parties  have  adver- 
tised thi8p%)perty  as  part  of  the  assets ;  it  is 
gone.  You  now  come  forward  and  sa/ 
slavery  shall  be  abolished.  It  may  be  that 
when  slavery  is  abolished  the  orphans'  courts 
will  undertake  to  strike  this  property  off  en- 
tirely. That  is  a  very  grave  question.  The 
law  of  Maryland  only  operates  upon  the  ne- 
gro within  the  State.  Would  the  orphans' 
court  have  any  right  to  say  that  this  property 
should  be  strieken  off,  as  the  law  is  not  ex- 
tra-territorial, and  the  property  is  not  within 
the  State?  And  what  is  to  be  done  in  this 
case  in  regard  to  the  preservation  of  title  7 
Or  suppose  the  orphans'  court  say  to  the  ex- 
ecutor—you shall  strike  off  ail  this  property 
and  get  credit  for  it.  Some  time  hence,  say 
ten  years,  an  appropriation  is  made  by  the 
federal  government  to  pay  those  who  are  at 
this  time  owners  of  slave  property.  The 
guardian  bas  bad  this  property  struck  off, 
and  has  had  credit  for  it.'  The  guardian  may 
be  dead ;  several  guardians  may  have  been 
appointed ;  several  administrations  may  have 
taken  place.  The  question  cumes  up— who  is 
•to  receive  this  money  ?  Who  were  the  owners 
of  this  property  ?  The  party  may  be  dead 
who  could  establish  the  ownership.  The 
guardian,  administrator,  or  trustee,  who  bad 
the  evidence  of  title,  may  be  dead.  The 
question  might  come  up,  when  the  fund  was 
appropriated,  and  there  would  be  no  evidence 
to  establish  the  right  of  the  minor  or  the 
creditor  to  this  property — the  question  might 
come  up  whether  it  was  not  the  laches  or  the 
negligence  of  the  guardian  or  administrator 
that  ihis  title  was  not  preaerved,  or  that  be 
had  not  taken  evidence  to  preserve  it ;  and 
the  question  might  also  come  up  whether  they 
would  not  be  responsible  upon  their  bonds, 
if  they  cannot  establish  the  title  to  the  ne- 
groes when  the  appropriation  shall  have  been 
made. 

There  are  various  questions  which  might 
arise  upon  this  subject.  And  it  is  for  the 
reasobs  that  all  these  instances  may  be  pre- 
served in  some  legal  shape  or  form,  for  what- 
ever reason  these  questions  may  hereafter 
arise  in  our  courts  of  law,  that  this  section 
proposes  simply  to  authorize  and  instruct  the 
legislature  to  pass  a  law  to  preserve  the  proof 
of  title  to  this  property,  so  that  hereafter 
should  there  be  any  appropriation  made  par- 
ties may  have  the  means  of  saying  where  this 
property  was  at  different  times.  Ii  is  to  avoid 
all  those  questions  which  might  grow  out  of 
the  confusion  which  would  result  from  wiping 
out  this  instiiution,  and  having  no  proviffon 
in  the  law  of  the  State  in  any  mauner  or 
form  to  preserve  the  evidence  of  the  title } 
giving  rise  to  conflicting  questions,  losses,  and 
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nuLojr  iaooovpiiieocca  pablic  and  priyate,  in- 
dependent  of  the  loM  of  labor  or  propertj  at 
this  particnlar  time. 

I  (berefore  callupon  this  conTentlonBimply 
to  supply  a  defect  which  will  otherwise  exist 
in  oar  law  bj  rirtoe  of  the  abolition  of 
slaTerjr.  Simplj  to  proTide  b^  a  law  of  the 
legislature  a  mode  of  preserving  proof  and 
efidence  of  title  in  this  properly,  for  what- 
STer  purposes  and  reasons  that  may  be  de- 
manded hereafter.  I  ask  it  as  an  act  of  jus* 
tice  10  US  ;  as  tbe  only  mode  in  which  our 
people  may  be  delivered,  I  may  say,  from 
ioDumerable  diflBculties,  legal  and  otherwise. 
I  ask  the  conreotion  to  act  upon  this  pro- 
position independent  of  all  consideration  of 
the  ret)ellioo,  or  from  whence  the  compensa- 
tion is  to  be  deriTed,  or  how  it  is  to  be  ap* 
portioned  hereafter.  I  ask  them  simply  to 
sddress  their  minds  to  the  justice  of  pro- 
▼idiog  legal  safeguards  for  the  rights  of  the 
people. 

Mr.  Stkbs  called  for  the  previous  ques- 
tion. 

Mr.  Joms,  of  Somerset,  moved  that  the 
coDvention  adjourn,  and  called  for  the  yeas 
and  nays  upon  that  question,  which  were  or- 
dered. 

Feoi— Messrs.  Abbott,  Berry,  of  Prince 
George's,  Blackiston,  Bond,  Briscoe,  Brown, 
Carter,  Chambers,  Clarke,  Dail,  Davis,  of 
Charles,  Duval),  Edelen,  Harwood,  HoUydav, 
Horsey,  Jones,  of  Somerset,  King,  Lansdale, 
Lee,  Marbnry,  Mitchell,  Miller,  Morgan,  Par- 
rao,  Peter,  Smith,  of  Dorchester,  Wilmer— 
28. 

Kay — Messrs.  Goldsborough,  President; 
Annan,  Andoun,  Barron,  Cunningham, 
Cnsbiog,  Dellinjcer,  Barle,  Bcker,  Farrow, 
Galloway,  Hatch,  Hebb,  Hopkins,  Hopper, 
Jones,  of  Cecil,  Keonard,  Larsh,  Markey,  Mc- 
Comas,  Molltkin,  Murray,  N^Iey,  Nyman, 
Parker,  Pugh,  Pumell,  Ridgely,  Russell, 
Soearr,  Stirling,  Swopc,  Sykes,  Thomas, 
Todd.'Valliant,  Wooden— 87. 

The  motion  to  adjourn  was  accordingly 
Kjected. 

The  question  recurred  upon  the  call  for  the 
previous  question  by  Mr.  Stkbs. 

The  call  was  seconded,  and  tbe  main  ques- 
tion was  ordered. 

The  first  question  was  upon  the  following 
amendment  to  the  proposed  sectioui  sub- 
mitted by  Mr.  Todd. 

Amend  by  adding ; 

*'  Provided,  that  tbe  expense  of  such  census 
and  registration  in  each  case  be  met  by  the 
owner  of  such  slaves." 

Upon  this  question  Mr.  Masbust  called  the 
jeas  and  nays,  and  they  were  ordered. 

Tbe  question  was  then  taken,  by  yeas  and 
naysj  and  resulted—yeas  17,  nays  46— «s  fol- 
lows : 

Teas— Messrs.  Blackiston^  Clarke,  Dail, 
I^avall,  Harwood,  Horsey,  Jones,  of  Somer- 
■et,  Unsdale,  Lee,  Marbury,  MiicheU,  Miller, 


Morgan,  Peter,  Smith,  of  Dorchester,  Todd, 
Wilraer— 17. 

Nayi — Messrs.  Goldsborongl^,  President; 
Abbott,  Annan,  Audoun,  Barron,  Belt, 
Brown,  Carter,  Cunnbgharo,  Cushing,  Davis, 
of  Charles,  Dellinger,  fiarle,  £cker,  Edelen, 
Parrow,  Galloway,  Hatch,  Hebb,  Holiyday, 
Hopkins,  Hopper,  Jones,  of  Cecil,  Kenuard, 
Ring,  Larshy  Markey,  McComas,  Mollikin, 
Murray,  Negley,  Nyman,  Parker,  Pugh.  Pur- 
nell,  Ridgely,  Russell,  Sands,  Smith,  of  Cai^ 
roll,  Sneary,  Stirling,  Swope,  Sykes,  Thomas,  • 
ValUant,  Wooden— 46. 

The  amendment  was  accordingly  r^ected. 

Pending  the  call  of  the  yeas  and  nays,  the 
following  explanations  were  made  by  mem* 
bers  as  their  names  were  called : 

Mr.  Clabkb.  I  do  net  think  the  phrase- 
ology of  this  amendment  is  exactly  what  it 
should  be.  But  I  have  no  doubi  the  legisla- 
ture would  construe  it  to  mean  that  whatever 
might  be  tbe  mode  of  proof  for  perpetuating 
this  title,  it  should  be  done  at  the  expense  of 
the  owners.  Believing  that  it  would  be  so 
construed,  and  that  the  owners  ought  to  pay 
this  expense,  I  shall  vote  *'  aye." 

Mr.  JONES,  of  Somerset.  I  think  it  is  a 
rather  small  business  for  the  convention  to 
occupy  its  time  with;  the  expenie  cannot  be 
a  very  great  deal.  Still  1  tbiuk  it  a  verv  im- 
portmt  matter  that  the  evidence  should  be 
perpetuated.  And  if  that  expense  is  the  only 
obstacle,  I  do  not  think  that  any  person  wIk) 
has  lost  a  slave  would  object.  If  he  does, 
then  be  can  forego  the  privilege  of  having  the 
testimony.  I  am  willing  to  take  it  even 
upon  these  terms,  and  therefore  I  vote 
"aye." 

Mr.  Kbolby.  Under  the  operation  of  this 
section  and  this  amendment  the  people  in  our 
section  of  the  State  who  have  sust<iined  losses 
are  effectually  cut  out:  I  therefore  vote 
♦*no." 

Mr.  Bblt.  I  would  like  to  say,  in  expla- 
nation of  my  vote,  that  my  natural  impulse 
is  to  vote  in  the  affirmative,  for  the  reason 
stated  by  my  friend  from  Somerset  (Mr. 
Jones, )  and  because  the  general  irapuUe  and 
tbe  general  practice  of  my  people  is  not  to 
stand  upon  any  mere  small  queition  of  ex-  . 
pense  of  this  soit.  If  the  sUvenolderd  of  Ma- 
ryland were  agitating  this  question,  and  ad- 
vocated this  change ;  if  they  were  those  who 
wanted  to  exchange  their  negroes  fur  money, 
or  wanted  slavery  abolished  for  some  purpose 
or  other,  1  should  feel  myself  compelled, 
upon  every  principle,  to  vote  that  they  should 
bear  the  expense  of  any  incidental  procedure 
like  this.  But  since  it  is  nat  they,  but  others 
who  are  forcing  this  thing  upon  them  against 
their  will,  and  against  their  interest,  I  think 
this  incidental  expense  should  be  borne  by 
tbe  State.    I  shall  therefore  vote  *'no." 

Mr.  Jovbs,  of  Somerset,  moved  to  adjourn. 

Mb.  CtiBHiNQ.  The  house  id  engaged  in  a 
vote  under  a  call  of  tbe  previous  question.— 
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l8  a  motion  to  adjourn  in  order  nntil  that  rote 
is  taken?  The  houle  has  decided  that  the 
main  question  shall  be  put,  and  that  it  will 
do  no  other  business  until  that  is  done.  Un- 
til the  main  question  is  put,  I  suggest  that  a 
motion  to  ad^urn  is  not  in  order. 

The  Pbesidbmt.  The  main  question  being 
ordered,  brings  the  convention  to  a  vote  upon 
the  main  proposition  and  the  amendments 
pending  thereto.  But  it  does  not  preclude  a 
motion  to  adjourn. 
,  The  question  was  then  taken  upon  the  mo- 
tion to  adjourn,  and  it  was  rejected. 

The  question  recurred  upon  the  following, 
offered  by  Mr.  Abbott  as  a  substitute  for  the 
proposed  section : 

* '  Sec.  — .  The  legislature  at  its  first  session 
after  the  adoption  of  this  constitution  shall 
provide  a  mode  bj  which  those  colored  per- 
sons who  hare  been  liberated  from  slavery  by 
its  adoption  shall  be  registered  for  the  pur- 
pose of  receiving  pro  rata  any  money  or  other 
appropriation  made  by  the  'general  govern- 
ment or  otherwise  for  their  benefit.' ' 

The  question  being  taken,  the  substitute 
was  rejected. 

The  question  recurred  upon  adopting  the 
section,  as  follows : 

*'  Sec.  — .  The  legislature  at  its  first  session 
after  the  adoption  of  this  constitution,  shall 
provide  a  mode  by  which  those  persons  who 
were  owners  of  slaves  under  the  laws  of  this 
Stale  on  the  first  day  of  January,  1861,  or  at 
the  time  of  the  adoption  of  this  constitution, 
or  during  the  intervening  period,  may  per- 
petuate the  evidence  of  the  number,  names, 
ages  and  sex  of  the  slaves  so  owned  by  them 
respectively.** 

Upon  this  question,  Mr.  Jones,  of  Somer- 
set, called  for  the  yeas  and  nays,  which  were 
ordered. 

Mr.  Clarkb  moved  a  call  of  the  convention. 

Mr.  Hebb.  I  rise  to  a  point  of  order.^ 
Rule  54  provides— 

«  •  •  •  «  o„  1^  motion  for  the  previous 
question,  and  prior  to  the  seconding  of  the 
same,  a  call  of  the  convention  shall  he  in  or- 
der ;  but  after  a  majority  shall  have  seconded 
such  motion,  no  call  shall  be  in  order  prior  to 
a  vote  on  the  main  question,''  Ac. 

The  President.  The  gentleman  is  correct, 
A  call  of  the  convention  is  not  now  in  order. 

The  question  was  then  taken  upon  the  pro- 
posed Section,  by  yeas  and  nays,  and  resulted 
— ^yeas  23,  nays  37 — as  follows : 

Yeas — Messrs.  Blackiston,  Brown,  Dail, 
Pavis,  of  Charles,  Duval),  Edelen,  Harwood, 
HoUyday,  Horsey,  Jones,  of  Somerset,  King, 
Lansdttle,  Larsh,  Lee,  Marbury,  Mhchell,  Par- 
ker, Parran,  Ridgely,  Smith,  of  Carroll, 
Stockbridge,  Thomas,  Todd— 23. 

JVciy*— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Barron, Belt,  Clarke, 
Cunningham,  Cushing,  Dellinger,  Earle,  Eck- 
er.  Farrow,  Galloway,  Hatch.  Hebb,  Hopkins, 
Hopper,  Jones,  of  Cecil,  Keunard^  Markey, 


McComas,  Miller,  Mullikin,  Murray,  Negley, 
Nyman,  rugfa,  Pumeil,  Russell,  Sands,  Saea- 
ry,  Stirling,  Swope,  Sykes,  Valliant,  Wood- 
en—37.  ^ 

The  section  was  accordingly  rejected. 

Mr.  Thomab,  when  his  name  was  called, 
said  : 

I  desire  to  say  that  in  order  to  be  consist- 
ent with  the  vote  which  1  gave  yesterday  in 
favor  of  the  proposition  of  my  colleague  (Mr. 
Stirling, )  I  shall  vote  as  I  voted  this  morniag 
upon  this  proposition     I  vote  "  a  ye. ' ' 

On  motion  of  Mr.  Bwops— ' 

The  convention  then  took  a  recess  untU  8 
o'clock,  P.  M. 

KYBNiNo  sBanov. 

The  Convention  reassembled  at  8  o'clo(^, 
P.M. 

The  roll  was  called,  and  the  following  mem* 
bers  answered  to  their  names :  • 

Messrs.  Qoldsborough,  President;  Abbott, 
Annan,  Audoun.  Baker,  Belt,  Berry,  of 
Prince  George's,  Blackiston,  Brown,  Clarke, 
Cunningham,  Cushing,  Dellinger,  Duvall, 
Earle,  Ecker,  Edelen,  Parrow,  Galloway, 
Greene,  Harwood,  Hebb;  HoUyday,  Hop- 
kins, Hopper,  Horsey, '  Keonard,  King, 
Lansdale,  Lee,  Marbury,  Markey,  McComas, 
Mitchell,  Miller,  Mullikin,  Murray,  Negley, 
Nyman,  Parker,  Parran,  Peter,  Pugh,  Pnr- 
nell,  Robinette,  Sands,  Schley,  SmKb,  of 
Carroll,  Sneary,  Stirling,  Stockbridge^ 
Swope,  Todd,  Wooden— 64. 

The  Prksidbnt  laid  before  the  convention 
the  following  communication  from  the  trea- 
surer of  the  State,  which  was  read  and  or^ 
dered  to  be  prlntea  in  the  Journal. 

Treasurer's  Officb, 
Annapolis,  July  27th,  1864. 
To  the  Honorable  the  President  qf  the  Conveih 
tion: 

In  obedience  to  an  order  passed  by  your 
honorable  body,  I  have  the  honor  of  submit- 
ting the  enclosed  answers. 

It  will  be  observed  that  the  2nd  and  6th 
inquiry  being  so  nearly  the  same  are  answered 
in  one.  The  7th  is  omitted  for  the  present,  as 
it  requires  a  great  deal  of  labor  and  time  to 
answer  it  correctly.  I  would  most  respectfully 
suggest  to  the  convention,  that  if  it  be  desira- 
ble to  have  the  information  asked  for  in  the 
7th  inquiry  very  soon,  that  it  might  be  ad- 
visable to  direct  one  of  the  clerks  to  the  con- 
vention to  furnish  it,  and  thereby  relieve  my 
clerk  from  the  duty. 

The  10th  inquirv  I  can  give  no  better  an- 
swer than  to  call  iixe  attention  of  your  honor- 
able body  to  page  13,  statement  I,  of  the 
comptroller's  report,  1863,  of  the  State's  capi- 
tal and  credits,  all  of.  which  is  most  respect- 
fully submitted, 

I  have  the  honor  to  be, 
Very  truly  yours, 

R.  FOWLER, 
Treasurer  of  Maryland. 


Digitized  by  LjOOQ IC 


1017 


STATEMENT. 

^0. 1 Balance  in  the  Treasury  Ist  December,  1862 $515,596  47 

fialaooe  ia  the  Treasury  lit  December,  1863.... 1,096,629  93 

Balance  in  the  Treasarj  1st  June,  1864 136,138  99 


FUNDED  DEBT  UNREDBBMBD. 


^0.  2  k  $....Stz  per  cent.  Stock,  ch.  241,  1834,  due  18*70 $1,878,893  00 


Five 


Three 


20,  1839, 
386,  1838, 
395,  1836, 

41,  1847, 
104,  1827, 
395,  1838, 
323,  1839, 


1890 429,587  81 

1890 95,420  25 

1889 30,000  00 


1889 1,143,209  41 

1878 24,000  00 

1690 26,100  06 

1890 38,554  25 


$2,433,901  06 


302,  1837,  ''    1890. 


1,231,863  72 
314,000  00 


$3,979,764  78 


STERLING  FIVE  PER  CENT.  BONDS. 

£1,047,875  Ch.  386  and  396,  1838,  dae  1889 $4,655,555  55 

343,875  Converted,  1,526,666  67 

£704,000  $3,128,888  88 


'£225,000  Ch.416,  1838,  due  1865 $1,000,000  00' 

44,325  Converted,  197,000  00 


£180,000 


$803,000  00 


BALTIMORE  AND  OHIO  RAILROAD  COMPANY. 

£720,000  Ch.  386,  1838,  due  1889 $3,200,000  00' 

186,250  Converted,  :.      827,777  77 


£533,750 


$2,372,222  22 


Chesapeake 
and  Ohio  Ca- 
nal Ck>mpan7. 

Susquehanna 

and  Tide- 
water Canal 
Company. 


Baltimore  k 
Ohio  Railroad 
Companj. 


^o>  3 The  amount  of  Stock  standing  to  the  credit  of  the 

Sinking  Fund,  Ist  June,   1864,  was  of  State 
Five  per  cent.  Stock,  ch.  41,  1847,  due  1889. ..$1,000,554  04 
And  of  Baltimore  City  Six  per  cent.  Stock,  due 

1890 154,550  00 


Together  amounting  to $1,155,104  04 


^0.  4 The  amount  of  the  Sinking  Fund  cancelled  Ist 

April,  1864,  under  the  Act  of  January  Session, 
1864,  chapter  285,  was  $4,509,074  51,  of  the 
following  Stock : 

6  per  cent.  Stock $1,437,638  61 

5       **  "     2,860,835  94 

4|     "  "     24,699  96 

3       »•  **     186,000  00 

^0-  5 The  amount  of  the  Funded  Debt  unredeemed  1st  January,  1862, 


$4,609,074  51 


$8,268,700  09 


^0. 8... The  amount  of  money  paid  out  of  the  Treasury  under  the  Acts 

of  January  Scsuon,  1864,  chapters  15,  and  373,  to  the  80th 

June^  was $1,104,613  36 


18 
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STATEMENT  — CoNTiMUiD. 

..Of  the  Loan  created  by  chapter  15  of  1864,  anthorizing  the  issne 
of  $4  000,000  of  Slate  Six  per  cent.  Stock,  the  Treasurer  had 
iasued $501,000  00 


No.  10 The  Interest  which  the  State  has  in  Works  of  Internal  ImproTementa,  Ac,  1 

refer  you  to  the  Comptroller's  Report,  1863,  (Statement  I,)  pages  13  and  14, 
showing  the  capital  and  credits  of  the  Sute,  productive  and  UDproductiTc. 


LEOISLAl'ITE    DRPABTMENT. 

T^e  convention  then  resumed  the  consid- 
eration of  the  order  of  the  day,  being  the  re- 
port of  the  committee  on  the  legislatiTe  de- 
partment, which  was  on  its  second  reading. 

INTBR3IAL  I1IPR0YEMBNT8,  AO. 

Mr.  CU8H13IO.  I  move  to  take  up  the  thir^ 
ty-ninth  8<^tion  of  the  report  on  the  le^isla- 
tire  department.  This  report  was  taken  up 
for  consideration  on  the  7tb  of  July,  just 
twenty  days  afro,  and  we  hare  not  yet  fin- 
ished it.  The  judiciary  report  is  hot  yet  in, 
and  when  made  it  will  probably  consume 
some  three  or  four  weeks  of  onr  time,  for 
scarcely  a  lawyer  in  the  convention  will  not 
find  something  in  that  report  which  does  not 
accord  with  his  Tiews. 

Now,  after  a  very  lonp  and  elaborate  dis- 
cussion of  the  subject  of  the  sale  of  the  State's 
interest  in  the  public  works,  there  seems  to  be 
no  intention  upon  the  part  of  this  house  to 
chHn<!e  this  section  as  reported  by  the  com- 
mittee. We  have  hnd  amendmeut  after 
amendment  offered  and  argued  upon  hour  af- 
ter hour;  rute  after  vote  taken  and  then 
reconsidered,  and  no  conclusion  finally 
reached.  And  I  think  it  simply  wasting  the 
time  of  the  convention  to  indulge  in  further 
sp«*cu]ations  about  the  matter.  The  legisla- 
tive committee  have  considered  it,  I  presume, 
with  a  great  deal  of  delil)era!ion  and  care. 
The  last  proposition  on  the  subject  before  the 
convention  was  to  submit  it  to  an  entirely 
new  conunittee  of  nine  members,  who  would 
make  a  report  on  which  we  would  be  de- 
tained just  as  long  probnbly  ms  we  bare  been 
upon  the  report  mude  by  the  committee  on 
the  legislative  department.         I 

Now,  if  there  are  any  members  who  would 
like  so  stay  here  until  the  day  of  judgment, 
thereareotherswhodonot  desiretodoso,  but 
who  wish  to  complete  our  Work  at  the  earfiest 
practicable  moment.  I  hope  the  house  will 
take  up  this  section  and  consider  it,  and  dis- 
pose of  it  to-night  as  it  came  from  the  com- 
mittee, with  perhaps  ope  amendment,  striking 
out  the  word  *'lease."  And  I  think  we  mijjht 
also  dispose  of  thfe  report  of  the  committee  on 
apportionment  to-night. 

Mr.  MiLLKB.  I  understood  this  thirty-ninth 
section  was  not  to  be  taken  np  until  every 
additional  section  that  might  be  proposed 
should  be  disposed  of. 


The  pRBSiDf^ifT.  There  is  no.  other  section 
not  acted  upon. 

Mr.  Clarke.  1  have  one  or  two  additional 
sections  which  I  would  like»to  oil^r. 

Mr.  Kmo  My  colieagae  (Mr.  Ridgely)  has 
taken  an  active'part  in  this  matter.  But  not 
calculating  that  this  subject  would  he  taken 
up  to-ni^bt,  he  is  absent;  be  will  be  here  to- 
morrow. 

Mr.  Clarke.  I  presume  the  taking  np  this 
section  now,  will  not  prevent  the  offering 
additional  sections  by  way  of  amendment  to 
the  article. 

The  pRKSiDKirr.    It  will  not. 

Mr.  Bblt.  1  would  suggest  to  my  friend 
from  Baltimore  city  (Mr.  Stirling,)  that  it 
would  be  much  more  orderly  to  allow  one  or 
two  additional  sections  to  be  otfered  now, 
and  let  thetn  be  voted  upon.  Nobody  desires 
particularly  to  debate  them,  or  call  the  yeas 
and  nays  on  them,  or  in  any  way  to  delay 
action.  Lot  thoic  be  offered  and  disposed  of, 
and  then  we  can  take  up  the  section  which 
has  been  laid  over.  I  think  when  we  once 
go  back,  we  should  finish  the  report  entirely, 
without  having  any  add:t'onal  sections  pro- 
posed to  the  article.  Let  us  diapo^e  of  all 
the  new  propositions  now,  and  then  we  can 
take  up  this  section  and  maki^  an  end  of  the 
report. 

Mr.  Cubbing.  I  must  insist  upon  my  mo- 
tion. 

The  question  wns  upon  proceeding  to  the 
consideration  of  the  tbirtv-nintb  section. 

Upon  this  question,  Mr.  CumixNO  called 
for  the  yeas  and  nays,  whieh  were  ordered. 

The  qnestion  was  then  taken,  by  yeas  and 
nays,  and  resulted — ^yeas  32,  nays  24 — as 
follows: 

Yeas — Messrs.  Goldsbo rough,  President; 
A'bbott,  Annan,  Baker,  Cunningham,  Gush- 
ing, Dellinger,  Earle,  fecker.  Farrow,  Gallo- 
way, Greene,  Bebb,  Hopkins,  Hopper,  Xen- 
nard,  Markey,  McCoroas,  Mnllikin,  Murray, 
Nyman,  Pu^b,  Purnell,  Robinette,  Sands, 
Schley,  Smith,  of  Carroll,  Sneary,  Stirling, 
Swope,  Todd,  Wooden— 32. 

JVoy« — Messrs.  Audoun,  Belt,  Berry,  of 
Prince  George's,  Blackiston,  Brown,  Cham- 
bers, Clnrke,  Dnvall,  Kdelen,  Harwood,  Hol- 
lyday,  Horsey,  Jones,  of  Somerset,  King, 
Lansdftle,  Lee,  Marbury,  Mitchell,  Miller,  Nvg- 
ley,  Parker,  Parran,  Peter,  Stockbridge — 24. 

The  motion  to  talce  up  the  thirty-ninth 
se-  t'on  WAS  accordingly  agreed  to. 
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Hr.  Nbqlbt,  when  bis  name  was  called, 

said : 

When  this  section  was  inforaiaUy  passed 
over,  I  understood  it  was  to  be  passed  over 
UQtil  we  hud  go  lieu  through  the  balance  of 
the  report;  not  ouly  what  then  remained 
uoacicd  upoQ,  but  all  such  amendments  as 
should  be  proposed.  Then  we  \^ere  to  return 
to  xh'is  section  and  complete  the  report.  That 
was  dooe  under  an  understanding  with  the 
gentleman  from  Baltimore  county  (Mr.  Ridge- 
Ij-, )  who  had  an  araendm^'nt  pending.  He  is 
not  here  to-nigh  I,  and  wiib  the  understanding 
I  bad  ot  this  matter,  I  shall  be  compelled  to 
rote  againsi  laking  up  this  section.  I  there- 
fore vote  "  no." 

The  seciiou  as  reported  by  the  committee 
on  ibe  legidlative  department,  was  as  follows  : 

'*St.ction  39.  The  geaerai  assembly  shall 
pass  laws  to  gell,  lease,  or  otherwise  dispose 
of  the  State's  interedt  in  the  works  of  internal 
improviment,  iu  which  the  State  is  either 
stockholder  or  creilitor;  and  to  appiopriale 
the  proceeds  arising  therefrom  towards  the 
payment  of  the  public  debt  of  the  State ;  and 
alter  the  public  debt  shall  have  been  fully 
paid  off,  or  the  sinking  fund  shall  be  equal  to 
Its  liquiJaiiun,  to  create  out  of  such  proceeds 
a  permanent  fund  for  the  support  o(  public 
education." 

ThefoUowing  substitute  for  the  section  had 
been  offered  by  Mr.  Ridgely  : 

**  Section  39.  The  governor,  comptroller, 
and  treasurer  of  the  State,  are  hereby  auiho- 
rized  conjointly,  or  any  two  of  them,  to  sell 
from  time  to  iimc  according  their  best  judg- 
ment, the  Slates  interest  in  the  woiks  of 
inieriial  improvement,  whether  as  stockholder 
or  creditor ;  aUo  the  State's  interest  in  any 
banking  corpor<ition,and  to  apply  the  proceeds 
arising  therefrom  towards  the  payment  of  the 
public  debt  ot  the  Stale  j  and  after  the  public 
debt  shall  have  been  fully  paid  off,  or  the 
sinking  lUdd  shall  be  equal  to  its  liquidation, 
the  excess  of  such  sales  shall  be  set  apart  as  a 
permanent  fund  for  the  support  ot  public 
vducHtion ;  provided,  bowevvT,  th^lt  the  power 
hereby  conferred,  shall  only  be  exercised 
when  the  proceeds  of  such  sales  can  be  con- 
verted into  a  like  amount  ot  the  public  debt ; 
and  provided  further,  that  the  State's  in- 
terest in  the  Washington  Branch  of  the  Bal- 
timore and  Ohio  lutilroad,  shall  be  and  is 
hereby  n*8trved  a4id  excepted  from  the  sale 
hereby  authorized ;  and  provided  further, 
that  the  State's  interest  iu  or  claim  against 
other  works  ot  internal  improvement  in  the 
State,  may  be  sold  upon  the  best  terms  which 
Du^  be  obtained  tor  the  same.'' 

The  pendiug  question  was  upon  the  follow- 
ing amendment  submitted  by  Mr.  Thomas  to 
the  substitute : 

Insert  after  the  words — ^'and  provided 
farther,  that  the  State's  interest  in  the  Wash- 
ington Branch  of  the  Baltimore  and  Ohio 
Railroad,"  the  words: 


"And  of  the  main  stem  of  the  Baltimore 
and  Ohio  Railroad,  and  of  the  Chesapeake 
and  Ohio  Canal.*' 

Mr.  CusHiNO.  Notices  of  amendment  have 
been  given  in  great  number,  and  they  have 
been  argbed  at  great  length.  1  should  like 
to  dispose  of  this  matter,  and  therefore  I  call 
for  the  previous  qmstion. 

The  call  fur  the  previous  question  was 
seconded. 

The  question  was  upon  ordering  the  main 
question. 

Mr.  JoNis,  of  Somerset.  This  is  an  evening 
session;  the  house  ts  not  full;  it  was  not  ex- 
pected th^t  this  subject  would  come  up  to- 
night. I  therefore  call  the  yeas  and  nays 
upon  ordering  the  previous  question. 

The  yeas  and  nays  were  ordered. 

Mr.  STOCKBtUDGB.  An  amendment  was 
oJQEered  by  the  gentleman  from  Montgomery 
(Mr.  Duvall.)  At  my  suggestion,  he  with- 
drew it,  with  the  understanding,  however, 
that  he  shoujd  have  an  opportunity  to  offer  it 
at  some  subsequent  time.  I  consider  it  due 
to  him  that  he  should  have  an  opportunity 
to  pnsent  that  amendment  asfain.  I  wish  to 
know  whether  if  the  main  question  is  now 
ordered,  that  amendment  will  be  in  a  position 
to  be  acted  upon. 

The  PftBsiDBMT.  No  amendment  will  be 
considered  that  ha?  not  been  actually  offered 
and  entered  upon  the  journal. 

Mr.  AUDodK.  So  far  as  I  am  concerned,  I 
am  ready  to  vote  upon  this  question  at  any 
time.  But  I  think  there  is  a  certain  amount 
of  courtesy  due  to  my  friend  from  Baltimore 
county  (Mr.  Ridgely.) 

Mr.  CusHiNO.    Is  the  gentleman  in  order? 

The  PaESiDRVT.  The  call  for  the  previous 
question  is  not  debatable. 

Mr.  Pbtbb.  I  desire  to  ask  a  question  for 
information.  If  the  previous  question  is  re* 
fused,  will  it  then  be  in  order  to  offer  amend- 
ments? 

The  Fbesidbnt.    It  will  be  in  order. 

Mr.  Hbbb.  Should  the  call  for  the  pre- 
vious question  be  sustained,  its  effect  will  be 
to  bring  the  bouse  to  a  vote  upon  the  pend- 
ing amendment?,  and  then  upon  the  origi- 
nal section,  while  the  different  propositions 
and  sub.-titutes  which  various  members  have 
given  notice  they  will  offer  if  they  have  an 
opportunity,  will  be  cut  off  Th^it  I  under- 
stand to  be  the  operation  of  orderiog  ths 
maiu  question. 

The  PBESIDEHT.  The  sustaining  the  call 
for  the  prev  ious  question  does  not  restrict  the 
convention  merely  to  the  pending  amend- 
ments. Under  parliamentary  practice  amend- 
ments to  the  second  degree  only  can  be  enter- 
tained. But  notices  of  amendments  which 
have  been  recorded  upon  the  journal  must  be 
disposed  of  in  some  way.  Therefore  if  the 
previous  qvestion  is  ordered  the  question  will 
be  taken  upon  all  pendiug  propositions. 

Mr.  HiBB.    The  only  difficulty  is,  tbatao- 
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oordiDg  to  tbe  decision  of  tlMchair,  ifae  bouse 
can  eniertain  five  or  six  Bmendments  at  tbe 
Bame  time. 

The  PRKsmBMT.  Tbe  boase  can  entertain 
a  thousand  amendments. 

Mr.  Hrbb.  It  seeQ)8  to  me  that  Ibat  ie 
agaiast  ali  parliameDtHrj  rule. 

The  Prssidbnt.  There  is  no  limitation  to 
amendments  except  that  thej  must  be  in  tbe 
first  or  second  degree.  Every  proposition 
Bobmitted  to  and  entertained  by  tlie  bouse  by 
recording  it  on  the  journal  must  be  disposed 
of  in  some  way. 

Mr.  Hbbb.  When  the  call  for  tbe  prerions 
question  is  sustained,  I  do  not  see  how 
the  conyention  can  act  apon  other  than  pend- 
ing amendments. 

The  PaBeiDRNT.  Tbe  interpretation  of  tbe 
gentleman  of  the  operation  of  the  previous 
question  would  place  the  convention  in  tbe 
anomalous  position  «of  having  various  propo- 
sitions upon  its  records  which  it  cannot  dis- 
pose of.  When  any  proposition  is  entered 
upon  the  journal  it  must  be  disposed  of  in 
some  way. 

The  question  was  tben  talcen,  by  yeas  and 
nays,  upon  sustaining  tbe  call  for  the  pre- 
vious question,  and  resulted—yeas  28,  nays 
28 — as  follows: 

Ym9 — Messrs.  Goldsborougb,  President; 
Abbott,  Annan,  Baker,  Cunningham,  Cusb- 
ing,  Dellinger,  Ecker,  Farrow,  Galloway, 
Greene,  Hebb,  Hopkins,  Markey,  McComas, 
MuUikin,  Murray,  Nyman,  Pumell,  Robi- 
nette,  Sands,  Schley,  Smith,  of  Carrol), 
Sneary,  Stirling,  Swope,  Todd,  Wooden— 28. 

yays — Messrs.  Audoun,  Belt,  Berry,  of 
Prince  George's,  Blackiston,  Brown,  Cham- 
bers, Clark,  DuvaU,  Earle,  Edelen,  Harwood, 
HoUyday,  Hopper,  Horsey,  Jones,  of  Somer- 
set, Kennard,  King,  Lansdale,  Lee,  Mar- 
bury,  Mitchell,  Miller,  Negley,  Parker,  Par- 
ran,  Peter,  Pugh,  Stock  bridge— 28. 

The  call  for  the  previous  question  wss  not 
sustained. 

Pending  tbe  call  for  the  yeas  and  nays,  tbe 
following  explanations  were  made  by  mem- 
bers as  their  names  were  called : 

Mr.  EcKBB.  I  sball  vote  in  fevor  of  order- 
ing tbe  previous  question.  I  do  not  think 
we  are  under  obligations  to  gentlemen  who 
oome  here,  make  propositions  of  amendment 
rand  alterations,  and  tben  go  away  nncere- 
mon iomly  and  leave  ns  in  the  I  n  rcb .  I  think 
it  is  the  duty  of  members  to  be  here  at  all 
'•iimee .    I  therefore  vote  ' '  aye.' ' 

Mr.  MiLLBR.  I  desire  to  say  in  explana- 
tion of  my  vote,  that  the  gentleman  from 
-Baltimore  county  (Mr«  Ridgley,)  in  coonec- 
tlon  with  myself,  has  in  view  several  amend- 
nonentsin  order  to  perfect  the  substitute  he 
bas  oflfered.  If  tbe  previous  question  is  sus- 
tained, it  will  utterly  prevent  any  such 
Mnendments  being  offered,  and  bring  the 
bouse  to  a  vote  upon  the  amendment  in  Us 
present  imperfect  condition.    There  are  two 


or  three  little  verbal  amendments  which  I  de- 
sire to  offer,  and  therefore  I  vote  **  no." 

Mr.  Nbolbt.  This  subject  was  lefi  in  such 
inextricable  confusion  tbe  other  dAy,  that  I 
think  it  wonld  be  folly  toshat  down  on  all 
opportunities  of  amendment,  especially  as 
this  is  one  of  tbe  most  important  matters  to 
which  tbe  attention  of  this  convention  can  be 
called.  I  feel  compelled,  therefore,  to  vote 
against  this  call  of  the  previous  question,  be- 
cause I  do  not  think  that  U  is  proper  that 
this  matter  should  be  hurried  through  in  an 
empty  house  by  a  species  of  legislative  trick- 
ery.   I  vote  "no.'' 

Mr.  Stirling.  I  shall  vote  for  tbe  pre- 
vious question  l>ecause  I  believe  it  is  time  there 
should  be  some  ascertainment  of  the  sense  of 
tbe  house  upon  the  general  question.  I  be- 
lieve it  is  useless  going  on  arguing  particulat 
propositions  before  we  decide  tbe  general 
question  whether  we  want  to  sell  the  State's 
interest  in  our  public  works.  I  tberefore 
vote  "aye.** 

The  question  recurred  upon  tbe  amendment 
to  tbe  sub.«titute. 

Mr.  MiLLBR.  I  •ttppose  notices  of  amend- 
ment to  the  onginaf  proposition  are  now  in 
order? 

The  Pre8idb!it.    Yes,  sir. 

Mr.  Nbolbt.  I  submit  the  following  order : 

**Ordered^  That  that  39tb  section  of  tbe  re- 
port of  tbe  committee  on  tbe  legislative  de- 
partment, together  with  all  the  proposed 
amendments  thereto,  be  referred  to  «  special 
committee  of  nine,  with  instructions  to  report 
on  or  before  12  o'clock  noon  on  Friday  next ; 
and  that  tbe  president  of  this  convention  be 
the  chairmnn  of  said  committee." 

Tbe  Prbsidbht.  That  can  only  be  received 
at  this  time  by  general  consent. 

Mr.  Hbbb.  Does  not  the  adoption  of  tbat 
order  take  the  whole  report  of  the  legislative 
committee  along  with  tbe  thirty-ninth  sec- 
tion, to  the  select  committee? 

The  Prbbideht.    It  does. 

Mr.  Stirling.    I  object  to  tbe  order. 

Mr.  Clarkb.  I  presume  that  in  the  case 
of  the  formation  of  the  constitution  of  this 
sort,  we  might  take  out  a  particular  section 
and  commit  it  to  a  select  committee. 

The  Prbsidbnt.  The  chair  does  not  under- 
stand how  the  convention  can  commit  a  sec- 
tion without  committing  the  entire  report. 

Mr.  Clabkb.  As  the  chair  decides  it  n 
beyond  tbe  power  of  the  convention  to  do 
that,  I  would  move  tbat  this  legislative  report 
be  committed  to  a  special  committee  of  nine, 
with  instructions*to  report  the  same  back  to 
this  convention  by  12  o'clock  on  Fridav 
next  with  a  substitute  for  the  thirty-ninth 
section. 

Mr.  Chambbbs.  Is  it  not  perfectly  proper 
to  commit  a  report  to  a  select  committee  ? 

The  Presiobnt.  It  is  ;  or  to  re-commit  it 
to  the  standing  committee  from  which  it 
emanated. 
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lir.  Gbambbbs.  Tb«  object  of  the  gentle, 
■un  from  BaUiinore  county  (Mr.  Kldgely,) 
as  I  onderetood  it,  was  to  have  a  special 
committee  raised.  If  it  be  in  order,  1  would 
move  that  this  report  be  committed  to  a  spe- 
cial committee  of  nine  with  instructioos  to 
consider  this  thirty-niath  section,  and  report 
at  s  given  time. 

Mr.  Clark B.  That  was  my  first  motion, 
bnt  I  understood  tbe  chair  to  decide  that  it 
was  not  in  order. 

The  pRiBiDiiiT.  That  was  not  the  decision 
of  the  chair.  Tbe  chair  decided  that  a  mo- 
tion to  commit  a  particalar  section  cariied 
with  it  tbe  entire  report. 

Mr.  Nbqlkt.  I  will  modify  the  order  ] 
•abmitted,  and  make  it  a  simple  motion,  as 
follows:     I  move — 

That  the  thirty-ninth  section  of  the  report 
of  the  committee  on  the  legislative  depart- 
ment, together  with  all  the  proposed  ameod- 
ments  thereto,  be  referred  to  a  special  com- 
mittee of  nine,  with  instructions  to  repo-t  on 
or  before  12  o'clock,  noon,  on  Friday  next; 
and  that  the  president  ot  tnfs  convention  be 
the  chnirman  uf  said  comuitiee. 

Tbe  Prbsioeitt.  For  personal  reasons  tbe 
president  would  suggest  the  propriety  of 
omitting  his  name  from  the  motion. 

Tbe  motion  was  modified  accordingly 

Tbe  question  was  upon  the  motion  for  a 
aeleet  committee  of  nine. 

Mr.  Stiblino  moved  to  lay  that  motion  on 
the  table. 

Upon  that  question  Mr.  Nbolit  called  for 
the  yeas  and  nays,  and  they  were  ordered 

The  question  being  taken,  by  yeas  aod 
nays,  it  resulted^yeas  27,  nays  28— as  fol- 
lows: 

JTeot— Messrs.  Gold^borough,  President; 
Abbott,  Annan,  Baker,  Cunningham,  Cash- 
ing, Bcker,  Farrow,  Galloway,  Greene,  Hehb, 
Hopkins,  Hopper,  Markey,  McComas,  MuUi- 
kin,  Murray,  Nyman,  Purnell,  Robinette, 
Sands,  Schley,  Smith,  of  Carroll,  Soeary, 
Stirling,  Swope,*  Wooden— 27. 

iV<^«— Messrs.  Andouo,  Belt,  Berry,  of 
Prince  George's,  Blackistoo,  Brown,  Cham- 
bers, Clarke,  Duvall,  Earle,  Edelen,  Har- 
wood,  HoUyday,  Horsey,  Jones,  of  Som- 
erset^ Kennard,  King,  Lansdale,  Lee,  Mar- 
bory,  Mitchell,  Milley,  Negley,  Parker,  Par- 
tan,  Peter,  Pugh,  Stockbridge,  Todd— 28. 

The  motion  to  lay  on  the  table  was  accord- 
ingly rejected. 

Pending  the  call  of  the  yeas  and  nays,  tbe 
foilewing  explanations  were  made  by  mem- 
bers as  their  names  were  called : 

Mr.  Abboit.  In  explanation  of  my  vote 
upon  this  motion,  I  wish  to  say  that  I  was  in 
ftvor  the  other  day  of  comroittint;  this  section 
to  a  special  committee.  But  since  learning 
the  decision  of  tbe  chair,  that  it  carries  the 
whole  report  with  it,  I  shall  vote  "no,"  be- 
cause I  am  derideJIy  opposed  to  that. 

Mr.  A0DOU1I.    In  my  vote  upon  this  mo- 


tion, I  shall  be  governed  by  a  desire  to  get 
all  the  light  1  can  upon  this  question «  I 
have  had  some  little  experience  in  connection 
with  the  public  works,  and  in  conneitioa 
with  the  little  information  I  have  thus  ob- 
tained, I  desire  to  obtain  more.  I  think  thai 
if  gentlemen  of  this  house  would  wait  and 
hear  this  question  discussed  fully,  it  would 
not  be  a  waite  of  time.  1  therefore  vote 
*'  no." 

Mr.  JoBBS,  of  Somerset.  If  this  motion  is 
carried,  will  the  effect  be  to  lay  this  whole 
subject  on  the  table  7 

The  Pbbsidbnt.  This  motion  for  a  select 
eommiitee  is  an  independent  proposition. 
The  tftfectof  adopting  the  pending  motion  is 
simply  to  lay  this  proposition  on  the  table. 

Mr.  JoMBS,  of  Somerset.  Then  I  vote 
*'aye." 

Mr.  Pbtbb.  In  explanation  of  my  vote,  I 
would  Sdy,  that  while  I  know  this  suiiject 
has  been  debated  at  large,  I  am  still  ia  the 
drtrk.  1  do  not  apprehend  it.  I  do  nut  un- 
derstand it,  and  1  would  really  like  to  have 
ail  the  light  thrown  upon  this  subject  that 
exists  in  .this  body.  If  any  member  in  this 
convention  desires  to  express  his  views  upon 
this  subject,  I  say  give  him  full  andsuffi  lent 
time  to  do  so.  This  subject  is  rcMlly  one  of 
such  vital  importance  that  I  think  it  is  neces- 
sary that  it  should  be  referred  to  a  special 
commitiee,  in  order  that  they  may  investigate 
it  fully,  and  that  they  should  call  to  them- 
selves all  the  aid  they  &in  to  enable  them  to 
brin^r  the  subject  fairly  before  the  convention 
that  we  may  act  upon  it  under.-tandingly.  I 
shall  therefore  vote  "  no." 

The  question  recurred  upon  agreeing  to  the 
motion  of  Mr.  Nbolbt  for  a  select  committee 
of  nine. 

Mr.  Cdbhimo.  I  wonM  just  like  to  inquire 
if  it  is  the  object  of  the  bouse  to  consume 
the  time  of  the  convention  in  tiie  considera- 
tion of  these  proposiiioos.  Three  months 
ago  this  convention  met  here  with  tbe  ex- 
pectation that  before  three  months  bad 
passed  the  constitution  would  be  completed. 
Vet  we  are  not  through  the  second  reading 
of  tbe  second  report.  We  have  before  us 
now  a  report  which  was  considered  for  two 
months  by  a  committee  of  nine  selected  by 
this  house.  We  have  been  considfring  this 
report  for  three  weeks  and  hare  come  to  no 
conclusion.  Now  it  is  proposed  to  send  it 
back  to  another  committee  who  will  bring  in 
something  which  will  fivil  equally  with  the 
report  of  our  standing  committee,  to  coalesce 
the  sentiment  of  this  nonse.  It  does  seem  to 
me  that  the  only  object  of  referring  this  is  to 
consume  time  in  this  matter. 

Mr.  MiLLBB.  I  totally  disavow  as  one  of 
tbe  friends  of  this  measure  any  desire  or  in- 
tention to  consume  unnecessarily  the  time  of 
this  house  upon  th's  proposition.  If  the 
order  is  adopted,  gentlemen  know  full  well 
that  the  select  committee  will  be  Instructed 
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to  report  npon  this  tbtrij-niotfa  Mctioo,  and 
not  touch  any  other  part  of  the  report. 

Mr.  OusHiHG.  Did  I  saj  anything  about 
the  rest  of  the  report? 

Mr.  MiLLRR.     Ceriainly. 

Mr.  CusHiNO.     1  did  not. 

Mr.  PeTKR.  Far  be  it  irom  roe,  as  one  of 
the  opposition,  or  minority,  in  thU  house,  to 
waste  time.  I  would  be  on  willing  that  this 
whole  report  should  be  gone  over  HgHin.  I 
should  be  even  unwilling  that  it  should  be 
referred  to  a  committee  again  if  they  were  to 
spend  any  time  ovpr  the  rest  of  the  report. 
I  am  simply  iu  favor  of  having  this  section 
referred  to  some  committee  in  order  that  they 
may  fully  investigate  it  and  Hscertain  what 
will  be  the  trae  interest  of  the  Slate  of  Mary- 
land in  this  matter. 

I  did  not  know  when  we  assembled  as  a 
convention  that  we  were  limited  as  to  the 
matter  of  lime.  We  were  sent  hei*e,  or  at 
least  I  conceived  we  were  sent  here,  to  frame 
a  constitution  for  the  be^t  interests  of  the 
Stale  and  uf  the  people,  and  whether  it  tsikes 
ns  three  months,  or  six  months,  or  twelve 
months,  it-is  our  duty  to  do  the  best,  as  fir 
as  our  ability  gors — to  frame  such  a  consti- 
tutii>n  as  will  advance  the  wealth  and  pros- 
perity of  our  State  and  of  its  people.  But 
Bonie'of  the  majority  of  this  house  are  con- 
tinually urging  upon  ttie  convention  that  we 
are  consuming  and  wasting  time.  Better 
waste  time  than  destroy  the  State;  better 
waste  a  little  time  here  than  destroy  or  lose  the 
grftit  ptiblic  works,  a  burden  which  these  peo- 
ple have  borne  for  yeiirs  in  the  shape  of  he  ivy 
taxes.  Now  that  they  are  free  from  that  taxa- 
tion, it  is  better  to  t^^pend  some  time  than  that 
we  should  barter  the^e  works  away  for|ioth- 
ing,  and  destroy  that  for  which  the  people  have 
BUtTcred  years  und  years  of  taxation.  We  better 
consume  three  m<>nihson  thii  article  and  save 
these  great  worki:,  than  to  spend  one  day 
only  and  lose  what  we  have  worked  and 
toiled  for  as  a  people  for  twenty  or  thirty 
years .  Therefore  I  can  see  no  reason  why 
gentlemen  are  nrpiog  this  matter  through  so 
hurriedly;  why  they  should  be  continually 
talking  about  w>)siing  time. 

This  is  a  matter  on  which  we  can  differ  as 
politicians.  Fortunately  for  this  body  the 
neiio  is  out  of  this  question.  We  are  all 
equally  intereatcd  in  it,  and  I  presume  that 
npon  this  subject,  at  lenst,  we  stand  here  di- 
Tidod  upon  ro  parry  lines.  Erich  and  pvery 
one  of  us,  I  take  it  for  c  ran  ted,  are  he»e 
seeking  the  best  interests  of  the  StMte ;  seek- 
to  do  that  which  shall  advance  thii  State  in 
her  wealth — advance  all  the  different  por- 
tions of  the  State  so  far  as  they  are  interested 
ia  these  public  worki.  I  admit  that  this 
great  canal  has  involved  a  debt  which  has 
been  onerous  to  the  people  of  this  State,  and 
especially,  I  might  say,  as  some  gentlemen 
have  privately  said  to  me,  onerous  to  the  city 
<^f  Baltimore.    A  nd  we  are  in  a  position  now 


when  we  are  almost  relieved  from  this  bor- 
denofdebt.  The  work  is  there;  andalthougir 
it  may  pay  nothing  to-day  or  to-morrow, 
the  day  will  come  when  that  work  will  de- 
velop the  wealth  of  the  State.  Where  is  the 
wealth  of  this  State  save  and  except  in  her 
coal  mines?  Stop  those  coal  mines,  and  what 
becomes  of  the  manufa'  tering  intensts  of 
Baltimore?  Althuutrh  she  has  borne  the 
taxation  she  h-ss  reaped  the  profit  also.  Bat 
these  gentlemen  urge  that  we  do  not  receive 
our  coal  through  this  great  c^nal.  I  at) mi t 
thnt.  But  stop  the  can:il,  and  where  is  the 
interest  of  Allegany  ?  What  becomes  of  her 
working  community  ?  If  I  understand  this 
matter,  the  Baltimore  and  Ohio  Railroiid  can- 
not half  supply  the  demand  in  Baltimore 
city  alone;  not  for  the  home  consumption  of 
the  people  there,  but  the  demands  of  other 
States  and  of  foreigners. 

Then  let  us  take  time;  let  us  examine  this 
matter  fully  and  fairly  ;  let  us  coniprehend  it 
in  all  its  bearings ;  let  ns  endeavor  to  do  our 
duty  here  too nr  several  consiituencies;  and 
do  not  let  us  destroy  this  great  source  of 
wealth  to  the  people  of  the  S  ate  by  barter- 
ing it  away  for  nothing. 

Mr.  Stirlino.  I  wi:ih  to  say  but  a  word 
or  two  upon  this  questit^n.  I  agn*e  to  ft 
great  deal  that  has  just  been  said  by  the  gen- 
tleman from  Montgomery  (Mr.  Peter.)  But 
it  really  strikes  me  that  his  argument  is  ao 
argument  against  this  motion.  What  is  the 
use  of  raising  a  special  comtnittee  to  prepare 
a  section  to  be  engrafted  in  this  rep(jrt,  and 
diflferenl  from  the  one  already  in  there,  when 
the  convention  has  never  decided  whether 
they  want  to  sell  their  interest  in  these  works 
or  not? 

Mr.  Chambrbs.    That  is  a  mistake. 

Mr.  Stirling.  There  are  i>to'Jc">^n  ^bo 
voted  for  that  report,  who  are  doubthil  even 
now  about  the  policy  of  selling  those  public 
works.  The  gentleman  from  Montgomery 
(Mr.  Peter)  seems  himself  to  be  clpiirly  op- 
posed to  the  sale  of  the  Chesapeake  and  Ohio 
Canal  interest.  Yet  he  wants  to  refer  that 
subject  to  a  committee  to  report  a  section  for 
the  sale  of  that  work.  Now  I  want  some  de- 
cision whether  it  is  better  to  do  that  or  not. 

Mr.  Nrglky.  Tlieie  is  no  such  ioKlructioa 
in  the  order. 

Mr.  Stirling.  I  would  rather  sit  here  and 
listen  to  the  aignmeni  of  the  gen  leman  from 
Montgomery,  than  to  wait  for  this  select  com* 
mittee  to  report.  1  do  nol  believe  they  will 
Rive  us  any  more  inforniation  than  we  now 
have.  Are  there  any  peculiarr  sources  of  in* 
formation  open  to  tht'm  that  are  not  open  to 
every  member  of  this  body,  and  that  were 
not  open  to  the  committee  on  the  legislative 
department?  If  you  appoint  another  com- 
mittee of  nine,  you  will  be  likely  to  have  nine 
separate  and  indf*pendent  propositions,  in 
addition  to  the  hundred  or  hundred  and  fifty 
on  the  Journal  now.    It  is  perfectly  compe- 
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teDt  for  this  houae  to  decide  this  question  for 
itsetf.  We  have  light  enough.  Whatever 
maj  be  the  motive  or  intention  of  this  mo- 
tion— I  know  it  ia  per.1>ctly  hones:  and  patri- 
otic as  fur  as  tbegeutleman  from  Wushingloo 
(Mr.  Negle^)  is  concerned — I  am  satisfied  it 
will  but  delay  this  question. 

Mr.  PuGU.  T  agree  with  a  grrat  deal  thst 
the  (i^cntleman  from  Baltimore  city  (Mr.  Stir- 
ling) has  snid.  And  I  have  no  doubt  that  be 
agrees  with  a  great  deal  that  has  been  siid 
all  over  the  hou^e.  We  all  agree  that  it  is 
very  important  that  we  should  have  some- 
thing in  a  shape  that  we  can  act  upon  it. 
We  are  all  very  much  interested  in  tbis  mat- 
ter. My  only  reason  for  supporting  tWs  mo- 
tion to  appoint  a  select  committee — it  may 
not  be  well  founded*  still  T  have  ihfit  reason — 
la  this  :  I  did  not  know  that  there  were  one 
hundred  and  fifty  amendments  or  di£ferent 
propositions  before  tlie  house.  There  are  a 
great  many  amendments,  each  one  of  those 
amendments  exprtbsing  some  pecnliar  view 
of  some  particular  member  of  this  body  on 
this  subject.  If  a  committee  is  ^elected,  that 
committee  will  have  all  these  different  views 
before  them  to  )>overn  them  io  framing  a  re- 
port. I  know  myself  of  two  different  amend- 
ments that  are  proposed  to  be  offered  to  this 
section.  I  have  one  myself;  my  colleague 
(Mr.  Sarle)  has  one.  I  have  no  doubt  there 
are  other  members  of  the  convention  who  also 
have  some  amendments  to  offer.  Hnt  in  case 
the  committee  should  be  appointed,  members 
can  make  suggestions  to  that  commit  tee.  Now, 
is  ii  exactly  fair  that  some  gr^nt'emen  here 
should  have  had  opportunity  to  presei\t  their 
amendments   by  notice  or  in  other   manner  ? 

Mr.  Stialiso.  The  gentleman  can  offer 
amendments. 

Mr.  PuGU.  Suppose  I  offer  my  amend- 
meat;  I  do  not  undei stand  the  condition  of 
the  case  now.  After  I  have  offered  my 
amendment  and  made  my  little  speech— for 
each  one  who  proposes  an  omrndment  does 
make  his  little  speech — then  my  collea^^ue 
(Mr.  Earle)  offers  ixU  amendment  and  makes 
bis  little  speech.  And  if  other  mombirs  of 
the  Convention  go  on  to  offer  their  amend- 
ments and  make  their  little  speeches,  we 
shall  then  be  in  ineztriciible  confusion. 

Now,  in  reply  to  tl\e  gentleman  from  Balti- 
more city  (Mr.  CushinK)  in  regard  to  waste 
of  time,  I  wish  to  say  that  there  is  no  one 
more  opposed  to  that  than  I  am.  But  it  is  be- 
cause I  see  there  is  some  chance  of  cctting 
this  subject  cornered ;  petting  it  so  that  we 
can  master  it.  that  I  go  fur  this  committee. 
It  is  merely  ror  the  purpose  of  saving  time 
that  I  favQr  the  appointment  of  this  special 
committee.  Now,  I  would  ask  the  gentle- 
man if  be  voted  for  my  five  minute  rule  ? 

Mr.  Stikuno.  I  would  ask  if  this  report 
and  all  these  amendments  go  to  the  select 
committee,  are  tbey  not  bound  to  bring  back 
into  the  house  everything  that  they  take  out. 


I     The  Prcsidknt.    The  proposition,  as  the 
chair  understsinds  it,  for  raising  a  select  com- 
'  mittee,  was  introduced  with  a  view  of  obtain- 
ing the  views  of  the  committee  as  to  what 
;  they  may  consider  a  fit  substitute  to  be  of- 
fered for  all  the  various  propositions.    The 
action  of  the  Convention  will  be  governed 
I  t)y  the  report  of  this  select  committee.     If 
j  the  Convention  adopt  the  report  of  the  select 
'  committee,  then  that  taltes  the  place  of  all 
pending    propositions    ou   this  subject.     If 
they  refuse  to  adopt  the  report  of  the  com- 
mittee, then  the  action  ot  the  vx)mmittee  will 
be  of  no  avail,  and  the  subject  will  stand  be- 
fore the  Convention  just  the  same  as  if  no  se- 
lect committee  had  been  raised. 

Mr.  ScHLET.    I  move  to  amend  the  motion 
of  the  gentleman  from  Washington  county 
;  (Mr.  Negley,)  by  adding  thereto  the  follow- 
!  i°g  • 

*'And  that  said  special  committee  be  in- 
structed to  report  a  provision  for  the  8.ile  of 
the  works  of  internal  improvement  in  which 
the  State  is  interested  as  stockholder  or  cred- 
itor." 

My  object  is  to  bring  up  the  question  at 
once  before  the  convention  as  to  w nether  they 
de»ire  to  sell  the  public  works  or  not. 

Mr.  AuDOUN.  I  hope  my  friend  from  Fred- ' 
erick  (Mr.  Schley)  will  withdraw  bis  amend- 
ment. Upon  looking  about  me  this  evening, 
I  find  that  Baltimore  city  is  reprejented  here 
to-nigh  I  by  but  six  members;  Baltimore  oouo- 
ty  is  represented  by  but  three.  Injustice  to 
Baltimore  county  and  Baltimore  city,  who 
are  deeply  intereated,  as  much  so  as  Freder- 
ick, or  any  other  portion  of  the  State,  I  hope 
be  will  withdraw  his  amendment 

Mr.  Bbrby,  of  Prince  Greorge's.  I  rise  for 
the  purpose  of  asking  a  question  for  informa- 
tion. It  is  whether  it  would  be  in  order  now 
to  m  .ve  to  strike  out  from  the  legislative  re- 
port the  thirty-ninth  section  7  And  would  not 
the  striking  out  that  sec:lon  cause  all  the 
amendments  now  be'orethe  bouse  t'j  thissec- 
tion  to  fall  with  the  section  ?  I  do  this  for  the 
purpose  of  carrying  out  the  object  of  the  gen- 
tleman from  Frederick  (Mr.  Schley.) 

The  Pa^siDBNT.  That  motion  is  not  now 
in  order.  The  preceding  question  must  be  first 
disposed  of. 

Mr.  MiLLEB.  I  would  like  to  inquire  of  the 
gentleman  irom  Baliimorecity  (Mr.  Stirling,) 
whether  he  is  prepared  to  vote  for  the  thirty- 
ninth  section  as  it  now  stands  in  the  report  of 
the  le^^islative  committee?  J  think  the  sense 
of  the  convention  lias  been  taken  once  or  twice 
aga  nst  a  sale  by  the  legislature,  or  against 
any  provision  by  the  legislature  to  sell  these 
woiks.  If  the  gentleman  is  in  favor  of  strik- 
ing out  this  tiection,  I  would  like  to  ask 
him  further,  whether  he  is  in  fivor  of  insert- 
ing a  provision  forbidding  the  legislature 
passing  any  law  providing  for  the  sale  of 
these  works  ?    The  amendment  of  the  gentle- 
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mao  from  Frederick  (Mr.  Schley)  brings  up 
at  once  the  question  of  sale  or  no  sale. 

Mr.  JoNBS,  of  Somerset.  There  is  nothing 
more  usual  in  leKisl^tire  assemblies  and  other 
deliberative  bodies,  when  u  question  has  been 
discussed,  and  yarions  amendments  hare  been 
offered  thereto,  and  it  is  apparent  that  there 
is  frreat  diversity  of  opinion  upon  the  subject 
— there  is  nothing  more  common  than  to  re- 
fer all  the  pending  propositions  to  a  commit- 
tee, in  order  that  thej,  judging  from  the  dis- 
cussion which  has  been  bad,  and  their  own 
view  of  the  whole  mitter,  might  report  their 
judgment  to  the  house,  enlightened  as  it  will 
be  by  the  discussion  and  the  amendments 
presented.  Nothing  is  more  common  than 
this.  And  I  think,  therefore,  it  is  usually 
the  most  direct  and  speedy  way  of  getting 
rid  of  a  yexed  subject  and  prolonged  debate. 

The  gentleman  from  Frederick  (Mr.  Schley) 
proposes  to  give  instructions  to  this  select 
committee,  for  the  purpose  of  taking  the 
sense  of  the  house  upon  this  question  of  pale. 
I  hare  no  objection  to  the  house  making  a 
test  question  upon  this  motion  to  instruct, 
and  voting  aye  or  no  on  that  as  they  may 
deem  proper.  The  people  of  our  counties 
are  quite  as  mnch  interested,  to  the  extent  of 
their  contributions  in  the  way  of  taxes,  and 
in  proportion  to  population,  as  are  those  of 
Baltimore  city,  or  Baltimore  county,  or 
any  other  part  of  the  State.  They  have 
looked  to  these  works  of  internal  improve- 
ment as  some  day  to  become  remunerative. — 
They  have  considered  that  there  was  not 
only  a  sort  of  implied,  but  also  an  express 
pledge  on  the  part  of  the  State,  when  the 
public  debt  was  paid  off,  that  the  stock  of  the 
State  in  these  counties  should  be  set  apart  to 
the  several  counties  in  proportion  to  the  taxes 
which  have  been  raised  from  them,  to  be  held 
as  a  permanent  fund  for  the  promotion  of  ed- 
ucation and  works  of  internal  improvement 
in  those  counties.  I  think  that  is  about  the 
purport  of  provisions  incorporated  in  some 
of  the  acts  for  ihe  appropriation  of  mon- 
ey for  these  internal  improvements.  My  own 
judgment  is  that  we  might  as  well  allow  the 
matter  to  nrmain  as  at  present,  as  to  invest 
the  legislature  with  a  power  to  sell. 

The  Pkesidbnt.  The  motion  is  to  report  a 
provision  for  the  sale. 

Mr.  Schley.  It  is  not  that  the  sale  shall 
be  made  by  the  legislature,  or  that  this  con- 
vention shall  appoint  the  agency  to  make  the 
sale.  My  object  is  merely  to  test  the  question 
whether  the  convention  desires  to  make  this 
sale  or  not. 

Mr.  CHA.MBBBS.  It  has  been  said  that  this 
house  has  not  acted  upon  the  naked  abstract 
question  of  sale.  Now,  I  venture  to  say  that 
a  different  state  of  facts  exist.  It  will  be 
found,  by  reference  to  page  244  of  the  journal 
of  proceedings,  that  when  this  subject  was 
tinder  consideration  on  the  19th  of  July,  a 
motion  was  made  oy  myself  to  erase  all  the 


words  relating  to  the  dispo^tion  of  this  pro- 
perty except  the  word  ' '  sale."  In  the  printed 
journal  of  that  day  my  proposition  is  stated 
to  be  a  motion  to  strike  out  the  words  '*otb- 
erwise  dispose  of.''  But  upon  the  reading  of 
the  journal  the  following  morning  attention 
was  called  to  the  error,  and  the  journal  was 
corrected  to  read,  '*  strike  out  the  words  lease 
or  otherwise  dispose  of,"  learing  the  naked 
question  of  sale  before  the  house.  When  the 
motion  was  made,  a  very  brief  statement  of 
the  reasons  for  making  it  were  given,  in 
which  it  was  stated  to  be  made  expressly  and 
solely  for  the  purpose  of  bringing  before  the 
house  the  qiiestion  of  selling  the  State's  In- 
terest in  these  institutions.  That  motion  was 
decided  in  the  afBrmative.  The  conrention 
therefore  determined  that  it  was  advisable  to 
sell,  hut  not  to  lease  or  otherwise  dispose  of 
the  State's  interest  in  these  institutions. 

With  regard  to  this  select  committee,  I 
have  but  a  word  or  two  to  say.  I  beliere 
that  in  the  experience  of  all  legislative  bodies, 
whenever  a  subject  has  become  complicated 
by  the  expression  of  differing  sentiments  to 
an  extent  at  all  equal  to  what  we  have  wit- 
nessed here  upon  this  subject  it  has  been 
found  that  the  only  mode  by  which  dispatch 
can  be  attained  is  to  submit  the  whole  subject 
to  an  intelligent  committee,  and  to  receive 
their  report,  reconciling  as  it  usually  does  as 
far  as  practicable  the  various  opinions  ap- 
parently entertained,  and  adopt  rt  as  a  matter 
of  compromise.  I  believe  that  will  be  the 
case  here.  If  an  intelligent  committee  is  ap- 
pointed they  will  arrive  at  a  conclusion  which 
will  be  accepted  by  the  house,  and  Toted  for 
by  gentlemen,  who,  although  not  agreeing  to 
every  particnlarin  the  report,  will  nod  it  the 
only  means  of  extricating  themselves,  involv- 
ing, as  is  evidently  the  case  here,  such  a  vast 
variety  of  sentiment.  I  shall  of  course  vote 
for  the  appointment  of  a  committee  without 
instructions. 

Mr.  NsGLSY.  I  do  hope  the  bonse  will  not 
give  the  instructions  proposed  by  the  gentle- 
man from  Frederick  (Mr.  Schley.)  I  positive- 
ly am  at  sea,  and  do  not  know  what  is  best 
to  be  done  in  the  matter.  I  do  not  want  to 
commit  myself  for  or  against  the  sale.  I 
want  the  light  of  the  committee  that  I  may 
act  intelligently  upon  this  subject.  I  hope 
this  matter  of  instructions  will  not  be  adopt- 
ed, especially  in  the  present  instance  of  empty 
seats  bere^  but  fifty-two  members  present  out 
of  ninety-six.  This  question  tnyolves  one  of 
the  most  important  interests  to  the  State.  I 
hope  the  committee  will  be  appointed  without 
instructions. 

Mr.  KiHG.  I  am  under  the  impression  that 
the  gentleman  from  Frederick  (Mr.  Schle/) 
will  not  attain  the  object  he  desires  to  attain, 
viz :  a  test  of  the  sense  of  this  honsa  upon 
the  question  of  sale.  There  are  only  some 
fifty  members  here  to-night,  when  of  late 
there  have  generally  been  some  seventy  odd. 
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There  are  odIj  two  nemben  from  mj  county, 
and  only  six  from  fiaUiinore  city.  There- 
fore T  do  not  think  a  vote  takea  to*Di);ht 
would  be  a  test  vote. 

The  question  was  upon  agreeing  to  the 
amendment  of  Mr.  Sghlbt,  to  add  to  the  mo- 
tion of  Mr.  Nbolbt  the  following  : 

*'  And  that  said  special  committee  be  io- 
Btnicted  to  report  a  provision  for  the  sale  of 
the  worics  of  internal  improvement,  in  which 
the  State  is  interested  as  stoclcholder  or 
creditor." 

Upon  this  question  Mr.  Abbott  called  the 
yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resalted^yeas  6,  nays  49 — as  fol- 
lows: 

Fm«— Messrs.  Abbott,  Baker,  Clarke,  Far- 
row, Harwood,  Schley— 6. 

JVay# — ^Messrs.  Qoldsborough,  President; 
Annan,  ^Andoun,  Belt,  Berry,  of  Prince 
George's,  Biackiston,  Brown,  Chambers,  Cun- 
ningham, Cnsbing,  Delliof^er,  Barle,  ficker, 
Edelen,  Galloway,  Oreeoe,  Hebb,  Holljday, 
Hopkins,  Hopper,  Horsey,  Jones,  of  Somer- 
set, Kennard,  King,  Laosdale,  Lee,  Marbury, 
Markey,  McComas,  Mitchell,  Miller,  MulHki'n, 
Murray,  Negley,  Nyman,  Parker,  Parr»n,  Pe- 
ter, Push,  Pomell,  Robinelte,  Sands.  Smith, 
of  Carroll,  Sneary,  Stirling,  Stockbridge, 
Swope,  Todd,  Wooden — 49. 

The  amendment  was  accordingly  rejected. 

The  following  explanations  were  made  by 
members,  pending  the  call  of  the  yeas  and 
nars,  as  their  names  were  called  : 

Mr.  Clarkb.  I  will  state  that  I  am  in  fd- 
▼or,  under  certain  limitations  and  certain 
restrictions,  of  baring  the  public  works  ex- 
changed for  the  debt  of  the  State.  If  a  pro- 
risioQ  of  that  sort  conld  be  carried  out  I 
would  Yote  for  the  proposition.  As  this  does 
sot  confine  the  committee  to  reporting  any 
particular  mode  of  sale,  but  embraces  the  ex- 
changing this  interest  for  the  existing  debt  of 
the  State,  I  shall  rote  *'  aye." 

Mr.  Edblrn.  As  I  think  the  adoption  of 
this  amendment  would  destroy  the  very  pur- 
pose of  a  reference,  and  fetter  the  hands  of 
the  committee  and  tie  them  down  to  a  certain 
coarse  of  action.  I  shall  vote  **  no." 

Mr.  Ejvg.  My  present  impression  is  that 
I  should  be  fViendly  to  the  sale  of  these 
vorks.  But  as  I  am  opposed  to  giving  in- 
Btractions  to  this  committee,  I  shall  vote 
*'no." 

Mr.  Todd.  While  I  am  favorably  disposed 
to  a  sale  of  the  public  works,  I  am  opposed 
to  trammeling  uie  committee  with  any  in- 
structions.   1  therefore  vote  *'  no/' 

The  question  recurred  upon  the  motion  of 
Mr.  NiBGLBT  fur  the  appointment  of  a  special 
committee  of  nme,  Ac. 

Mr.  NioLiT.  As  this  is  a  matter  more  es- 
pecially in  charge  of  the  gentleman  from 
Baltioiore  county  (Mr.  Ridgely,)  I  would  ask 
permission  to  modify  my' motion  so  as  to  pro- 


Tide  that  he  (Mr.  Ridgely)  be  the  chairman  of 
this  committee. 

The  PBCsmsHT.  The  Chair  always  ap- 
points the  mover  of  a  committee  as  its  chair- 
man, unless  by  general  consent  some  other 
member  is  designated. 

Mr.  Stirlivo.  I  move  to  amend  the  mo- 
tion by,  inserting  after  the  words,  "  with  in* 
structlons  to  report,  '*  the  words  'Mn  favor 
of  omitting  all  reference  to  the  sale  of  the 
public  wonu  in  the  legislative  article.' '  The 
e£Eect  of  that  amendment,  if  adopted,  will  bo 
to  strike  out  this  thirty-ninth  section  from 
the  report  of  the  legislative  committee. 

The  question  being  then  taken  upon  the 
amendment  submitted  by  Mr.  Stirling,  upon 
a  division — ayes  25,  noes  25 — it  was  re- 
jected. 

Mr.  Bklt.  I  desire  to  have  an  amendment 
read,  before  this  committee  is  raised,  in  order 
that  it  may  be  considered  by  the  committee 
together  with  the  amendments  which  have 
been  offered. 

The  PaisiDSirr.  The  Chair  does  not  think 
the  proposition  of  the  gentleman  is  exactly  in 
order  at  this  time.  After  the  committee  has 
been  raised  it  will  be  competent  for  any  mem- 
ber to  iotroduce  proposition  I  and  ask  to  have 
them  referred  to  the  committee. 

Mr.  Belt.  I  will  read  it  then  as  a  portion 
my  remarks,  and  say  that  if  this  committee  is 
not  raised,  and  the  house  proceeds  to  the 
consideratian  of  thif  section,  I  will,  when  the 
opportunity  offers,  submit  this  as  a  substi- 
tute fbr  the  section.  It  was  very  nearly  cov- 
ered by  the  motion  for  instructions  made 
by  my  friend  from  Baltimore  city  (Mr. 
Stirling.) 

"  The  general  assembly  shall  have  power  to 
pass  laws  providing  for  the  sale  of  the  State's 
interest  in  all  public  works  or  corporajtions, 
whether  as  stockholder  or  creditor,  whenever 
it  shall  deem  such  sale  to  be  advisable." 

That  is  a  practical  turning  over  of  the 
whole  subject  to  the  general  assembly. 

Mr.  Claricb.  I  move  to  amend  the  motion 
of  the  gentleman  from  Washingtoh  (Mr.  Neg- 
ley)  by  inserting  after  the  words,  **  with  in- 
structions to  report  "  the  following  : 

"  A  section  for  disposing  of  the  interest  of 
the  State  in  all  public  works  and  banking  in- 
stitutions in  exchange  for  bonds  or  registered 
indebtedness  of  the  State  now  owing." 

Mr.  Nbglby.  Does  not  that  embody  the 
same  proposition  as  submitted  by  the  gentle- 
man from  Frederick  (Mr.  Schley,)  and  re- 
jected by  the  house  ? 

Mr.  Clarkk.  I  do  not  propose  to  provide 
a  general  rule/or  money;  but  to  provide  for 
the  State  disposing  of  her  interest  in  the  pub- 
lic works  provided  she  can  exchange,  or  the 
parties  will  pay,  for  the  State's  interest  In  all 
public  works  or  corporations  by  bonds  or 
the  registered  indebtedness  of  the  State. 

Mr.  Stirling.  Does  the  gentiemin  mean 
to  exchange  the  amount  of  interest  in  the  pub* 
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lie  works  for  an  equal  amo«Dt  of  the  bonda  of 
the  State? 

Mr.  Clabkb.  Id  the  case  of  the  Baltimore 
and  Ohio  Railroad,  it  would  provide  direttly 
for  the  exchange  of  one  bond  for  ihe  other. 
But  of  course  it  would  be  impos::ibIe  io  the 
case  of  the  Chesapeake  and  Ohio  Canal  to  ex- 
change one  I  ond  for  the  other  ofequal  amount. 
But  if  a  million  of  dollars  is  paid  for  the 
interest  in  that  work,  thtn  that  auiount  is  to 
be  paid,  not  in  money,  but  in  bonds  of  the 
State.  Of  course  a  party,  io  making  a  bid 
for  the  canal  or  for  any  other  stock,  would  be 
governed  io  fixing  the  amount  of  that  bid  by 
the  market  value  of  the  bonds  of  the  State, 
which  he  must  give  in  retu'u.  It  is  to  get 
rid  of  the  difficulty  of  having  the  interest  of 
the  State  in  these  works  disposed  of  for  money, 
which  would  (zo  into  the  treasury  and  lie 
there,  while  the  bonds  of  the  State  are  out. 
This  is  to  secure  the  retirement  of  the  public 
debt  to  the  extent  for  the  Slate's  interest  in 
those  public  works  that  may  be  sold.  In 
other  words,  when  you  dispose  of  the  public 
works  you  wipe  out  so  much  of  the  existing 
indebtedncse  of  the  Siate,  and  prevent  the 
application  of  the  proceeds  of  the  sale  of  the 
public  works  to  any  future  public  debt  which 
the  State  may  create,  until  she  hap  discharged 
all  her  existiog  indebtedness.  I  think  if  a 
provision  of  this  sort  is  adopted  you  will  be 
able,  at  a  time  peculiarly  fortunate,  to  wii  e 
out  the  Stale  indebtedness  in  a  way  to  pro- 
tect the  credit  of  the  S^ate  and  all  the  inter- 
ests involved. 

Mr.  PuGH.  I  am  opposed  to  the  instruc- 
tions piopoj'cd  by  the  gentleman  from  Prince 
Getrge's  (.Mr.  Clarke,)  for  the  reason  that  I 
am  opposed  to  giving  this  committee  any 
instructions  whatever.  If  I  hud  had  any  idia 
that  this  whole  subject  would  have  been 
opened  up  again,  I  should  have  opposed  this 
committee. 

Mr.  Clarke.  I  will  withdraw  my  amend- 
ment. 

The  question  recurred  upon  agreeing  to  the 
motion  of  Mr  Nbglky — 

"  That  the  thirty-ninth  section  of  the  report 
of  the  commit  tee  on  the  legislative  department, 
together  wiib  all  the  proposed  amendments 
thereto,  be  relVrred  to  a  select  committee  of 
nine,  with  instructions  to  report  on  or  before 
12  o'clock  noon  on  Friday  next.'* 

The  PiiESiDKNT.  The  chair  will  state  that 
accordicg  to  parliamentary  practice  the  com- 
mitting a  section  of  a  report  commits  the 
whole  report. 

Mr.  Negley.  But  in  this  case  the  commit- 
tee would  feel  themselves  bound  to  consider 
only  the  thirty-ninth  section, 

Mr.  MiLLBB  called  for  the  yens  and  nays  on 
this  question,  and  they  were  ordered. 

The  question  being  taken  by  yeas  and  nays, 
it  resulted — ^yeas  31,  nays  24 — as  follows : 

yca«— Messrs.  Goldsborough,  President ; 
Audoun,   Belt,  Berry,  of  Prince  George*  s, 


Black iston,  Brown,  Chambers,  Clarke,  Earle, 
Edelen,  Galloway,  Harwood,  Hollyday, 
Hopper,  Horsey,  Jones,  of  Somerset,  Eennard, 
King,  Lansdale,  Lee,  Marbury,  McComas, 
Mitchell,  Miller,  Negley,  Parker,  Parran,  Pe- 
ter. Pugh,  Stockbridge,  Todd- 31. 

Nays — Messrs.  Abbott,  Annan,  Baker, 
Cunningham,  Cushing,  Dellinger,  Ecker,  Far- 
row, Greene,  Hebb,  Hopkins,  Markey,  MuUi- 
kin,  Murray,  Nyman,  Purnell,  Robinette, 
Sands,  Schley,  Smith,  of  Carroll,  Sneary, 
Stirling,  Swope,  Wooden — 24. 

The  motion  was  accordingly  agreed  to. 

The  President  announced  the  following 
members  as  the  said  select  committee : 

Messrs.  Negley,  Stirling,  Audoun,  Schlej, 
Pugh,  Clarke,  Parran,  Purnell,  Jones,  of 
Somerset. 

On  motion  of  Mr.  Acdoun, 

The  convention  then  adjourned. 


SIXTIETH  DAT. 

Thursdat,  July  28,  1864. 

The  Convention  met  at  10  o'clock,  A.  IC. 
Prayer  by  the  Rev.  Mr.  Patterson. 
The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names  : 

Messrs.  Goldsborough,  President;   Abbott, 

Annan,  Audoun,  Baker,  Bturon,  Belt,  Berry, 

I  of  Prince  George's,  Blackiston,  Bond,  Bris- 

1  coe,    Carter,   Chambers,   Clarke,   Crawlord, 

I  Cuningham,  Cushing,  Dall,  Davis,  of  Charles, 

I  Dellinger,  Duvall.  Earle,  Ecker,  Edelen,  Far- 

I  row,  Galloway,  Harwootd,  Hatch,  Hehb.  Hoi- 

I  l.vday,    Hopkins,   Hopper,   Jones,    of  Cecil, 

Reefer,  Kennard,  King,  Lonsdale,  Larsh,  Lee, 

Marbury,  Markey,  McComas,  Mitchell.  Miller, 

I  Morgan,  Mullikin,  Murray,  Negley,  Nyman, 

I  Paiker,   Parran,    Pugh,   Purnell,    Kidgely, 

i  Robinette,  Kassell,  Sands,  Schley,  Smith,  of 

Carroll,  Sneary,  Stir  iag,  Stockbridge,  Swope, 

S.^kes,   Thomas,   Todd,    Valliant,  Wickard, 

Wilmti',  Wooden — 70. 

The  proceedings  of  yesterday  were  read  and 
approved. 

In  accordance  with  the  order  adopted  on 
yesterday^  the  President  appoinVed  Mr.  John 
McGarigle,  as  Assistant  Secretary. 

Mr.  Markey  asked  and  obtained  leave  of 
absence  for  a  few  days. 

On  motion  of  Mr.  Berry,  of  Prince  George's, 
It  was  ordered  to  be  entered  on  the  journal, 
that  if  Mr.  Berry,  of  Prince  George's,  had 
been  in  hid  seat  when  the  final  vote  was  taken 
upon  the  adoption  of  the  bill  of  rights,  he 
would  have  voted  in  the  negative ;  aud  that 
if  present,  be  would  also  have  voted  against 
the  adoption  of  st^ction  40,  of  the  report  oq 
the  legislative  department,  and  against  the 
re9olution  of  Mr.  Cushing,  passed  July  9th, 
the  order  of  Mr.  Schley,  passed  Julv  19th, 
and  the  preamble  and  resolutions  otm,  Stir- 
ling, passed  July  20th,  1864. 
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On  motion  of  Mr.  Bavbr, 

It  was  ordered  to  be  eatered  on  the  journal, 
that  if  Mr.  Baker,  of  Frederick  county,  bad 
been  present  when  tbe  vote  was  taken  upon 
Ibe  order  subfiiitud  by  Mr.  Schley,  on  tbe 
19ib  instant,  and  the  order  submitted  by  Mr. 
Sauds,on  tbe  20th  instant,  and  the  resolutions 
oOered  by  Mr.  Stirling,  on  the  20th  instant, 
and  also  upon  the  adoption  of  eeciion  40,  of 
tbe  report  of  the  standing  committee  oo  the 
legislative  department,  be  would  h«va  voted 
in  the  aflSrmative  in  each  casf . 

On  motion  of  Mr.  CuvHiXGHAUt 

It  was  ordered  that  it  be  entered  on  tbe 
journal,  th:it  Mr.  Schloaser,  of  Frederick 
county,  is  detained  at  home  by  sickness. 

Mr.  Belt  .submitted  the  foilowiog  order : 

Ordered,  That  the  special  conmiiitee  on 
the  39th  section  of  the  legislHtive  department 
be  requested  to  consider  the  following : 

"SkKitiou  — .  The  general  assembly  shall 
have  power  to  pas9  all  laws  that  may  be 
necessary  to  authorize  the  counties  of  Alle- 
gan;, Washington,  Frederick  and  Mont** 
gomery,  or  any  of  them,  to  create  a  debt  by. 
tbe  issue  of  bonds  or  otherwise,  S9  ajB  to 
eoable  ihera,  or  any  of  them,  to  becom«».  the 
purcbaFer  of  the  State's  interest  in  tbe  Chesa- 
peake and  Ohio  Canal,  whenever  the  same 
shili  be  offered  for  sale  uoder  authority  of 
kw." 

LIiriTINO  DEBATB. 

Ur.  PuGH  submitted  the  following  order : 
Ordered^  That  during  the  consideration  of 
tbe  report  of  tbe  committee  on  b:isis  of  rep- 
resentation, eech  speakf^r  shall  be  limited  to 
ten  minutes,  and  the  time  shall  in  no  case 
be  extended  esvepting  upon  a  concurreuoe 
of  two-lb irds  of  the  membera  present. 

Mr.  Berrt,  of  Prince  George's.  I  hope 
iQch  an  order  will  not  be  adopted.  I  notice 
a  disposition  which  I  am  »)rry  to  sfe  exhibit- 
ed in  this  body.  When  lotme  here  I  thought 
the  convention  were  desirous  of  bfiving  a 
&ir,  free,  and  full  discussion  of  subjects 
broagbt  before  the  convention ;  and  they  so 
deckred.  Tbe  gentleman  from  Cecil  (Mr. 
Pttgh)  said  that  he  wanted  a  free,  full  and  fair 
di^cu-sion  Hut  on  yesterday,  I  was  not  per- 
mitied  to  submit  three  renmrlt^  upon  a  quoa- 
tion  of  importance  before  this  body,  a  cout  teey 
nhicb  I  claimed  of  the  members  of  this  body 
as  gentlemen.  I  aw  sorry  to  see  such  an  ex- 
hibition upon  the  part  of  the  majority  here. 
I)o  tbey  mean  to  choke  off  debate  ?  Do  they 
mean  to  stifle  us  in  debating  questions  of  such 
vital  importance  to  the  interests  of  the  people 
of  this  State?  If  they  do,  it  is  time  for  m  on 
tbe  part  of  tbe  minority  to  leave  this  body, 
and  let  the  majority  take  the  responsibility  of 
tbeir  course.  I  have  no  idea  of  remaining  in 
the  body  where  debate  is  stifled,  where  men 
Me  not  treated  with  proper  courtesy ;  and  I 
ihall  characterise  such  a  course  as  it  deserves 
on  all  occasions  when  it  may  arise. 


Mr.  PvoB.  I  would  suggest  to  the  gentle- 
man from  Prince  George's  that  this  order  is 
only  the  expression  of  my  own  desijre^  Ten 
minutes  is  all  I  want,  although  I  could  take 
up  a  longfr  time  than  that.  If  the  gentle- 
man thinkathat  ten  minutt'S  is  uot  sufficiently 
long,  let  him  offer  an  amendment.  I  wisli  it 
understood  tbat  such  an  order  is  absolutely 
necessary.  It  has  occurred  to  every  member 
of  this  house.  I  do  no»  refier  particularly  t^ 
gentlemen  of  the  opposition.  The  gentle- 
man very  much  mistakes  in  so  understanding 
me.  There  are  a  great  many  gentlemen  who 
occupy  a  rather  longer  time,  where  debate  iq 
unlimited,  than  in  my  judgment  seems  ne- 
cessary for  tbe  d'scussion  of  subjects  before 
this  body.     We  have  been  here  three  months. 

Thf  re  has  been  great  latitude  allowed  in 
debate.  I  think  that  uoder  this  order,  if 
adopted  b^  tlie  convention,  there  will  still  be 
great  latitude  in  debate.  I  do  not  think 
there  ever  was  assembled  in  this  State  or  in 
any  other  State  a  deliberative  body  in  which 
the  latitude  of  debate  has  been  so  indefinitely 
6xvd  as  it  has  been  in  th.s  body.  We  should 
never  get  through.  No  body  which  bus  as 
much  to  perform  as  this  conventioo,  can  get 
along  at  all  without  hnving  some  such  rule. 
There  are  upon  all  sides  of  the  house  gentle- 
men who  wish  to  make  remarks  upon  any 
subject  before  us.  I  have  no  objection  my- 
self to  listening  to  them,  but  there  is,  or 
there  ought  to  be,  a  limit  to  discussion. 

We  have  been  here  three  months.  Upon 
almost  every  question  upon  which  it  wa^s 
supposed  we  had  thoughts,  we  have  had 
nn  opportunity  to  express  our  thoughts. 
This  subject,  in  this  particular  i»hrtse,  has  not 
been  before  the  convention,  but  it  has  been 
canvassed.  I  have  had  a  great  deal  of  con- 
versation with  members  throughout  tbo 
house,  in  the  house  and  out  of  it,  in  com* 
mitt^^eand  out  of  committee,  and  I  think  it 
is  pretty  thoroughly  ui^derstood. 

I  submit  that  it  is  the  proper  course  for 
gentlemen  to  pursue  under  the  existing  cir- 
cumstances, to  try  to  condense  what  he  has 
to  say  within  the  limit  of  ten  minutes,  out  of 
courtesy  to  the  other  members  of  the  body, 
it  is  a  question  of  courtesy.  I  submit 
whether  there  is  not  some  little  courtesy  to 
be  extended  to  listeners  in  this  hall,  as  well 
as  to  those  who  feel  called  upon  to  explai*  tbeir 
views.  I  ask  if  we  are  not  entitled  as  lis* 
teners  to  aome  little  courtesy,  and  to  demand 
that  every  gentleman  who  undertakes  to  en- 
lighten the  house  upon  this  subject,  shall  at 
least  endeavor  to  the  ;<tm03t  to  condense  his 
remarks  out  of  consideration  for  the  other 
members  of  this  body,  and  courtesy  towards 
them? 

Mr.  Sahds.    I  have  fm  amendment  to  o£^r. 

The  PnaaiDiNT.  The  chair  is  in  doubt 
whether  this  is  in  order,  there  having  been  ft 
rule  adopted  by  the  convention  on  this  8ul>- 
ject. 
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Mr.  PnoH.  I  thought  that  applied  onl  j  to 
the  report  on  the  leKiBlative  article? 

Mr.  Edblbn.  I  thiuk  the  chair  will  re- 
member that  when  a  proposition  of  thia 
kind  was  made  by  the  gentleman  from  How- 
ard (Mr.  Sykea,)  he  ruled  that  It  would  re* 
quire  a  motion  to  reconsider. 

Mr.  Hbbb.  This  is  not  a  rule,  but  a  mere 
Order  of  the  house.  Of  course  it  is  compe- 
tent for  the  convention  to  pass  another  order. 

Mr.  Bbrry,  of  Prince  Georffe*s.  The  ob- 
ject can  be  reached  bjr  reconsideration. 

Mr.  Hbbb.  We  do  not  wish  to  reconsider 
the  former  order  limiting  the  time  to  thirty 
minutes.  We  wish  to  pass  another  order 
relating  to  this  particular  question  of  repre- 
sentation. And  if  it  interferes  with  the  for- 
mer order,  it  will  take  its  place  to  that  extent. 
These  are  not  standing  rules. 

Mr.  Stockbridob.  The  former  order  may 
be   found   on   page   216    of  the    journal, 

**  Ordered,  That  the  time  allowed  each 
member  for  debate  on  any  question  before 
the  copvention,  be  limited  to  fifteen  minutes ; 
that  no  extension  of  time  be  granted  except 
by  a  vote  of  two- thirds  of  the  members 
present" 

On  the  next  page  it  will  be  seen  that  the 
order  was  amended  by  striking  out  "fifteen** 
and  inserting  ''  tbirty.' '  It  was  dirided  and 
adopted  in  that  amended  form. 

Mr^  Cubhino.  If  we  change  the  hour  of 
meeting  from  10  o'clock  to  9  o'clock,  should 
we  have  to  reconsider  ? 

The  Pbbsidbnt.    No,  sir. 

Mr.  OuBHiMG.  Then  why  should  we  be 
oblieed  to  reconsider  to  change  the  time  for 
speaking? 

Mr.  Sands.  I  move  to  strike  out  *^  ten" 
and  insert  ''  fifteen."  1  think  we  have  con- 
sumed more  time  than  was  necessary  in  the 
discussion  of  many  matters.  I  think  if  ever 
a  minority  in  any  legislative  body  in  the 
World,  had  little  cause  to  complain,  those 
gentlemen  who  constitute  the  minority  he^ 
are  that  minority.  So  &r  as  I  have  witnessed 
the  action  of  the  majority,  it  has  invariably 
been  courteous,  liberal  and  kind.  We  shall 
earnestly  endeavor  to  continue  so.  I  am 
one  of  those  who  declared  originally  for  full, 
free,  and  unrestricted  debate.  1  do  not 
any  more  think  that  full,  free,  and  unre- 
stricted debate  consists  in  h  two  hours'  speech 
than  I  believe  free  speech  is  slander.  The 
time  which  may.be  fixed  fur  the  discussion  of 
the  matter  before  the  body,  is  that  period  of 
time  within  which  there  may  he  fall,  and  free, 
and  fair  discussion.  Does  not  the  gentleman 
see  that  any  rule  which  is  adopted  here  binds 
me  as  well  as  it  binds  him  ?  I  ask  nothing  at 
all  for  myself  more  than  I  am  willing  to 
accord  to  any  gentleman.    I  would  be  a 

J»arty  to  the  requir<>ment  of  nothing  more 
or  the  majority  than  I  would  be  perfectly 
willing  to  grant  to  the  minority.    All  that  I 


ask  is  that  minority  and  majority,  as  to 
rights  and  privileges,  shall  occupy  an  eqoal 
position. 

As  to  gentlemen  feeling  that  they  are 
stifled,  and  feeling  compelled  under  that  sti- 
fling process,  as  they  call  it,  to  withdraw 
from  the»e  halls,  that  is  a  question 
wholly  add  solely  for  them.  I  have  nothing 
to  do  with  it.  The  responsibility  will  not  be 
upon  me,  but  upon  them.  That  considera- 
tion therefisre  will  not  govern  me  in  my  vote 
upon  this  question. 

I  only  wish  to  say  to  them  that  I  believe 
the  interest  of  their  constitnents  as  well  as 
my  constituents  requires  that  this  body 
shoald  come  to  a  close  of  its  labors  as  sooa 
as  possible,  in  order  to  get  to  that  commoa 
close.  They  cannot  say  at  all,  in  any  event, 
thiit  we  put  any  shackles  upon  them  which 
we  do  not  at  the  same  time  impose  upon  our- 
selves. We  acted  under,  and  shall  continue, 
if  left  alone,  to  act  under  precisely  the  rule 
that  those  gentlemen  would  act  under  by  this 
resolution.  And  I  should  not  ibar  the  ver- 
dict of  that  great  jury,  the  people,  upon 
such  an  indictment  as  that. 

1  only  wished  to  say  these  two  things, 
that  I  considered  it  my  duty  for  one  to  get 
to  the  end  of  the  business  of  this  convention 
as  soon  as  possible  ;  and  that  in  order  to  do 
so  I   would  jl^impose  on  no  gentleman  what 

1  do  not  impose  upon  myself;  and  that 
these  considerations  will  govern  me  entirely 
in  my  vote  upon  the  question  without  regard 
to  anything  else. 

Mr.  Bbrrt,  of  Prince  George's.  I  cannot 
see  that  there  is  a  courtesy  due  from  those 
who  are  speaking  to  the  listener.  I  always 
heard  the  reverse ;  that  it  was  the  duty  in  all 
regulated  bodies  for  the  mem'jeis  of  the  body, 
unless  some  imperative  necessity  required 
them  to  leave  the  body,  to  remain  and  give  an 
attentive  listening  to  the  party  who  might  be 
oocupying  the  attention  of  the  house  at  the 
time.  The  gentleman  speaks  of  our  having 
been  here  three  months.  Does  the  genileman 
recollect  that  nearly  three  weeks  of  that  time 
there  was  a  recess  had  upon  vote  of  this 
house?  Does  he  remember  that  for  another 
week  the  president  and  mvsllf  with  other 
members  were  here  to  attend  to  the  duties  of 
this  convention,  when  the  gentlemen  had  all 
skedaddled  ? 

Mr.  PoGH.  I  call  the  gentleman's  atten- 
tion to  the  fact  that  I  was  here  at  least  one 
day  of  that  week  when  the  gentleman  was 
not  here— Monday. 

Mr.  Birbt,  of  Prince  George's.  I  started 
from  home  but  coold  not  get  here.  I  started 
about  daybreak  and  tried  to  get  to  Washing- 
ton Monday  morning,  but  did  not  succeed ; 
and  then  on  Tuesday  morning  I  surted  at 

2  o'clock  so  as  to  be  here  Tuesday  morning 
at  the  meeting  of  the  couveutidu.  I  reached 
here  and  found  the  president  and  a  few  mem- 
bers, 1  think  eight— nine-eleven.    We  were 
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bere  until  TbnrBday  night  before  I  left. 
This  haa  occupied  the  time  of  the  conTentioD 
apwards  of  a  month  ;  and  the  time  of  the 
body  has  been  consnmed  io  that  way. 

Mr.  Pooh.  I  understand  that  the  gentle- 
man tried  his  best  to  get  away,  but  was  un- 
able to  do  so. 

Mr.  Bbrrt,  of  Prince  George's.  I  did. 
When  I  came  here  I  fouud  it  was  unnecessary 
for  me  to  be  bere.  I  saw  the  president  and 
had  a  conversation  with  him  upon  the  subject, 
and  I  saw  other  members;  and  they  said 
they  had  had  an  informal  understanding  of 
some  sort  to  meet  again  on  Tuesday.  -I 
thouGrbt  it  unnecessary  to  be  here,  and  under- 
stood that  the  rebels  were  in  my  county,  and 
I  wanted  to  get  home. 

Mr.  PoGH.    That  was  precisely  my  case. 

Mr.  Bbrbt,  of  Prince  George's.  Now,  with 
reference  to  this  very  important  subject, 
does  the  gentleman  recollect  that  this  very 
subject  occupied  the  attention  of  the  cooven- 
tion  of  1850,  at  least  five  or  six  weeks — longer 
perhaps  than  any  other  subject  brought  to 
the  notice  of  the  convention  ?  Are  we  to 
consider  and  act  upon  a  question  of  this  mo- 
mentAus  importance  in  a  day  ?  Gentlemen 
are  too  anxious  to  leave  here.  They  are  too 
anxious  to  return  home.  I  am  equally  anx- 
ioQS  with  them ;  but  I  am  here  to  discharge 
the  duty  I  owe  to  my  constituents,  and  I 
shall  remain  bere  if  it  is  until  Christmas,  if 
it  becomes  necessary  to  do  so  in  the  discharge 
of  the  duties  which  devolve  upon  me. 

My  friend  from  Howard  (Mr.  Sands)  says 
that  be  does  not,  and  the  majority  do  not  in- 
tend to  impose  any  role  upon  the  minority 
they  do  not  come  under  and  submit  to 
themselves.  Let  me  tell  the  gentleman 
they  stand  in  a  different  position  from  the 
minority  of  the  convention.  We  are  here  to 
try  to  convince  those  gentlemen  that  they 
•re  wrong  in  their  premises  and  their  conclu- 
lions. 

Mr.  Savos.  That  is  exactly  what  we 
want—to  convince  you  that  you  are  wrong. 

Mr.  BiRBT,  of  Prince  George's.  We  are 
bere  to  try  to  show  the  gentleman  by  rea- 
soning, by  bringing  to  their  minds  lights 
which  perhaps  they  have  not  yet  received,  to 
ibow  tbem  that  they  are  In  error,  to  convince 
them  that  we  are  right  aiid  they  are  wrong. 

Mr.  BcKEa.  J  do  not  lil^e  to  interrupt  the 
gentleman,  but  I  rise  to  a  point  of  order, 
that  according  to  an  existing  order  no  gen- 
tleman can  speak  more  than  once  on  the 
lenie  question. 

The  Prbsidknt.  There  is  a  rule  of  the 
convention  that  no  member  shall  speak  more 
than  once  until  others  desiring  to  speak 
shall  have  had  an  opportunity.  The  chair 
does  not  interpose  when  a  member  rises  the 
■^oond  time,  unless  some  member  oMects. 

Mr.  BsBRT,  of  Prince  George's.  I  was  not 
*ware  of  such  an  order ;  so  many  orders  and 
RsolntioBs  are  adopted  in  my  absenoe.  Beally 


I  am  not  responsible  for  anything  done  in  mv 
abseooe.  I  have  only  to  say  that  although 
this  is  an  important  question— I  think  at 
least  Imlf  an  hour  ought  to  be  given  to  any 
one  who  desires  to  participate  in  the  discus- 
sion of  this  question — it  is  not  a  question 
which  admits  of  very  extended  debate.  The 
considerations  to  be  brought  to  bear  in  con- 
sidering the  question  are  limited,  and  I  should 
suppose  no  one  would  occupy  over  half  an 
hour.  I  should  be  perfectly  satisfied  with  a 
speech  of  that  length.  But  certainly  in  fifteen 
minutes,  a  man  cannot,  no  matter  how  he  may 
condense,  consider  this  question  in  all  its  bear^ 
ings.  I  hope  therefore  that  the  convention,  in 
consideration  of  the  importance  of  the  subject, 
whether  they  consider  us  or  not,  whether  they 
consider  the  courtesies  which  ought  to  char- 
acterize conventions  or  deliberative  bodies,  or 
not,  will  give  us  the  power  of  addressing  the 
convention  on  this  important  subject  at  least 
thirty  minutes. 

Mr.  Sands.  Will  my  friend  compromise 
between  ten  and  thirty  minutes,  and  say 
twenty  7    I  will  be  as  liberal  as  he  is. 

Mr.  Berrt,  of  Prince  George's.     I  will. 

Mr.  Sands.  Then  I  will  withdraw  my 
amendment  and  move  twenty  minutes. 

Mr.  Davis,  of  Charles.  I  move  to  insert 
thirty  minutes. 

Mr.  Thomas  moved  the  previous  question. 

The  PaniDiNT.  The  chair  has  not  yet 
ruled  upon  the  question  of  order. 

Mr.  Ohambbbs.  I  am  very  sorry  to  see  this 
continued,  if  not  increasing  disposition  to 
arrest  debate  upon  subjects  of  such  vital  in- 
terest in  the  community.  I  beg  the  attention 
of  the  convention  to  the  fact  that  they  them- 
selves, on  a  former  occasion,  considereid  thirty 
minutes  too  short  a  time  to  discuss  this  sub- 
ject. It  is  a  matter  involving  statistics  to  a 
very  considerable  extent.  Does  not  every 
gentleman  familiar  with  the  subject  see  at 
once  that  this  is  a  matter  in  which  the  fact» 
necessary  to  elucidate  a  proposition  are  spread 
over  a  surface  which  will  necessarily  require 
a  very  considerable  time? 

It  is  claimed  that  it  places  us  all  in  the 
same  category.  I  think  that  is  a  great  mis- 
take, an  entire  mistake.  There  is  known  to 
be  a  large  majority  here  who  can  assemble  at 
any  time.  Upon  an  intimation  from  the 
chair  a  particular  portion  of  tbe  oonvention 
can  remain  in  session  and  can  discuss  questions 
without  any  reference  to  time.  If  my  friend 
from  Howard  (Mr.  Sands)  confines  himself  to 
ten  minutes  in  those  discussions,  I  shall  be 
very  mncb  surprised  to  hear  it.  There  they 
discuss  questions,  form  conclusions,  and  then 
come  into  the  house  to  tell  us  what  they  have 
agreed  upon. 

Mr.  Thomas.  Have  not  the  minority  the 
same  privilege? 

Mr.  Ghambxbs.  We  have  the  privilege  of  a 
man  standing  at  the  bar  before  his  judge. 
You  may  just  as  well  tell  me  that  the  ooaniel 
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and  tbe  presiding  officer  of  ihecoartfliaitd  upon 
the  same  piaiforiD.  Oae  bag  to  make  the 
argument  and  ibe  other  has  to  -f^ive  the  deci- 
sion.  The  only  differeooe  is  thiSi  that  tbe 
yidge  waiU  for  tbe  argument  of  coQnael,  but 
there  is  no  wailing  for  argument  here.  Thej 
decide  first  and  refuse  to  bear  tb6  argument 
ON  en  afu-rwarde.  Thai  is  tbe  position  in 
which  we  stand  here.  We  can  nu  more  dis- 
cuss questions  than  if  we  were  in  the  most 
distant  part  of  tlie  universe.  Tbe  poor  priv- 
ii6)ee  of  u  reaaonnbie  time  to  express  our  ?iews 
on  particular  subjects  is  denied  to  us.  I  move 
to  lay  the  order  upon  the  table. 

The  PicBSiDRMT.  The  chtir  rules  this  order 
to  be  out  of  order,  being  in  conflict  with  the 
55th  rule,  wiiich  requires  one  day's  notice, 
BO  notice  having  been  given.    The  rule  is : 

*'RaU  55.  No  standing  rule  or  order 
shall. be  rescinded  or  changed  without  one 
day's  notice  being  given  of  tbe  motion  there- 
for." 

Mr.  P(7oa.  I  give  notioe  that  I  will  submit 
the  order  to-morrow. 

EVENING  SESSIONS. 

Mr.  Chamdebs.  I  would  propose  the  recon- 
sideration of  an  order  passed  some  days  since. 
We  have  made  the  experiment  of  night  ses- 
sions, I  ihinlk,  to  our  complete  satisfaction. 
When  the  order  was  adopted  (  bad  no  idea 
that  it  was  to  be  a  permtinent  reguUtion. 
We  were  discussing  purticular  subjects ;  and 
I  supposed  gentlemen  had  cometotheconclu- 
SfOu  to  come  to  the  end  of  them.  This  busi- 
ness of  having  continual  night  sessions  is  an 
exceedingly  oneioud  matter,  it  is  geoerully 
conceded  that  five  or  six  hours  of  intellectoai 
labor  is  a  fair  amount,  excepting  for  a  short 
time  under  very  pressmg  and  urgent  circum- 
stances. Leifi.>laiive  bodies,  approaching  the 
close  of  their  work,  hare  held  night  sessious 
1  have  been  acustomed  in  courts  of  justice, 
when  a  session  has  been  prolonged,  and  there 
has  been  a  necessity  to  hold  a  session  at  a 
given  time  in  an  adjoining  county,  or  upon 
any  other  emergency,  to  hold  night  sessions. 
Bot  as  a  permanent  matter  I  have  no  kuowi- 
edge  of  such  a  practice. 

M  IS  not  only  of  itself  oneroas,  but  in  our 
predicament  it  is  singnlatly  so.  The  fact  is 
notorious  that  a  comparatively  large  number 
of  our  delegates  regularly  persist,  as  soon  aa 
the  hour  arrives,  in  uking  their  departure 
fbr  Baltimore.  The  result  is  that  the  burden 
falls  upon  the  few  who  remain.  Another 
consequence  is,  that  even  if  we  have  a  quorum, 
our  work  is  incomplete.  We  cannot  carry 
along  with  us  at  any  time  auy  assuraaoe  that 
tt  Tote  of  less  than  a  majority  of  this  body 
mny  not  be  reconsidered  ;  and  reconftlderation 
after  reconsideration  has  become  our  practice. 
I  fiud  myself  obliged  to  retire  at  my  ordinary 
bed-lime.  My  henlth  requires  that  i  shall 
not  violate  the  ordinlirj  Talcs  by  wliich  I 
bare  been  governed.  . 


I  have  come  to  the  condosion  that  otie  of 
two  things  mflsC  be  done  by  this  body,  so  ab 
effectoally  to  come  to  a  conclusion  of  their 
duiies.  We  mo8t  either  discontinue  our  night 
sessions,  or  we  mist  remove  to  Baltimore  and 
hold  our  aessioDS  where  tlie  members  are  to 
be  fouud.  The  last  has  not  been  aoeeptable 
tJ  the  dedded  majority  of  tbe  body.  I  have 
been  opposed  to  tt  myself,  and  am  so  siill. 
But  it  is  eejptttia)  that  some  means  should  be 
taken  by  which  our  work  can  be  aocom- 
pUsbeJ.  I  move  a  reconsideration  of  tbe 
vote  by  which  night  sessions  were  ordered. 

.The  PaieiDBNT.  Tbe  gentleman  is  not  in 
order.  Ue  voted  in  the  negative  upon  that 
ori*er. 

Mr.  Stirling.    I  suggest  that  under  the 
ruling  of  the  ehair  it  requires  a  flotice  of  one 
I  day  to  rescind  that  order. 
I      Subsequently, 

Mr.  OBauBBRsmoTed  that  when  the  conren* 
tioii  adjourns  it  adjourn  to  meet  to-morrow 
at  t^n  o'clock. 

The  Pbbsidbnt.  That  is  not  in  order.  A 
standing  rule  or  order  cannot  be  changed 
without  one  day's  ootice. 

Subsequently, 

Mr.  UiuifSERS  gave  notioe  that  on  to-mor- 
row he  would  move  to  rescind  the  order 
p  tssed  July  21rst  instunt  (page  253,)  by  whi^h 
I  be  convention  holds  evening  sessious. 

PERSONAL  EXPLANATIONS. 

Mr.  Petbb.  I  rise  to  a  question  of  privi- 
lege. My  attention  has  been  called  to  an  arti- 
cle in  the  Baltimore  American  of  July  22d, 
18G4,  signed  "S." 

That  article  has  made  a  direct  attack  upon 
a  member  of  this  convention  from  Montgom- 
ery county. 

The  author  of  it  was  too  base  and  cowardly 
to  sign  his  name  and  assume  that  responsi- 
bility which  an  honest  and  uprighi  man 
would,  under  any  cireuinstunces,  rather  court 
than  seek  to  avoid. 

Whilst  the  name  of  the  member  from  Mont- 
gomery county  referred  to  is  studiously  con- 
oea'ed  in  this  artide,  it  refers  in  terms  to  one 
of  them,  and  may  be  applied  to  me.  If  so, 
Mr.  Pnsidenl,  I  pronounce  this  article  a  base 
and  scurrilous  faisehoed,  the  offspring  of  aa 
evii,  contemptibl  *,  and  malicious  heart. 

iiy  colleagues  are  here  to  speak  for  them- 
selves; lor  myself,  I  can  but  any  that  I  be- 
lieve its  charges  are  as  falne  and  groundless 
in  regard  to  them  as  I  pronounce  theui  to  be 
in  regard  to  myself. 

Mr.  DuvALL.  So  far  as  I  am  concerned,  as 
a  delegate  from  Montgomery  connty,  I  pro- 
nounce tile  article,  if  it  refers  to  me,  an  un- 
mitigated lalsohoQd,  as  false  and  malicious  as 
tbe  author  himself. 

Mr.  Lanbdalb.  I  am  implicated  in  this 
matter ;  and  I  have  no  doubt  at  all  that  I  ma 
tbe  patty  to  whoan  the  article  refers. 
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Mr.  Bawion.     Will  the  gentleman  allow 
the  secretary  to  read  the  article  ? 
The  secretary  read  the  article  as  follows : 

BKBKL  IBUNOBEtTT. 

Mutti,  Editort  BaUimort  Amerieah  : 

Owing  to  the  apparent  iodiscrfminate  plun- 
der of  the  rebels,  while  in  some  parts  of  this 
State,  their  friends  and  abettors  are  endeav- 
oring to  create  the  Impressiun  that  they  too 
are  anxious  that  such  measures  m^y  be  tnken 
as  to  prevent  another  invasion.  The  stories 
which  m.iny  of  these  domestic  traitors  nar- 
rate of  losing  horses,  cattle,  and  various 
other  species  of  properly,  are  certainly  very 
touching  ;  end  were  not  their  base  design?  so 
well  known  to  us,  we  might  be  cheated  into 
the  belief  that  they  are  really  sincere  in  their 
expressed  desire  to  keep  the  enemy  bejond 
the  Potomac.  It  is  not  improbable,  however, 
but  that  a  few  of  the  seci-siion  sympathizers 
were  sufferers  from  the  recent  raid  to  as  great 
a  degree  as  the  Union  men.  Huffians  with 
so  little  principle  as  to  rob  a  mnn  of  the  last 
dollar  in  his  pocket,  would  not  hesitate  to 
take  a  horse  if  they  wanted  him,  no  difference 
whether  l.e  belonged  to  friepd  or  foe.  But 
would  three  thousnnd  cavalrymen,  under  the 
personal  command  of  Bradley  T.  Johnson,  be 
likely  to  take  fifty  or  sixty  barrels  of  corn, 
together  with  other  grain  of  equnl  value, 
from  one  of  the  leading  secessionists  in  the 
State,  and  not  pay  him  for  it?  Is  it  probable 
thai  men,  who  bad  been  acting  as  rebel  spies 
and  emissaries  during  the  war;  who  had 
known  for  six  weeks  that  the  State  woujd 
be  invaded;  who  rrjoiced  at  the  base  idea  of 
the  capture  of  Washington ;  who  accompa- 
nied the  enemy  night  and  day  while  he  was 
in  our  midst  pointing  out  Union  men,  and 
piloting  him  through  the  country ;  is  it  pro- 
bable, we  ask,  that  such  men  would  receive 
the  same  treatment  at  the  hands  of  General 
Johnson,  as  those  who  support  and  de'^end 
the  government?  Though  our  opinion  of 
eonthcrn  chivalry  is  not  very  elevated  we 
cannot  believe  that  he  would  treat  all  alike. 
But  thus  the  traitors  would  have  us  believe. 
We  tnke  a  special  ca?e. 

During  the  passage  of  General  Johnson 
from  the  northern  part  of  the  State  towards 
Beltsville  he  and  his  whole  command,  num- 
bering about  three  thousand,  bivouacked  for 
a  night  on  the  Tarm  of  a  member  of  our  con- 
vention, and  one  of  the  most  influential  and 
open  secessionists  in  his  part  of  the  country. 
On  account  of  bis  southern  prodiviiies  be, 
though  elected  to  the  convention,  was  himself 
not  allowed  to  vote  at  the  election.  Since  the 
convention  af serabled  he  has  been  one  of  the 
few  vile  traitors  who  have  used  every  method 
to  defeat  the  expressed  wishes  of  the  people 
of  ihe  State,  and  he  hsis  given,  on  all  possible 
occasions,  official  countenance,  if  not  assist- 
ance to  the  rebels  in  arms.  Now,  this  man 
tlleges  that  General  Johnson,  who  was  at  the 


same  t1m6  enjoying  the  hospitality  of  his  roo^ 
took  corn,  oats,  fcc,  from  him  to  the  amount 
or  several  thousai.d  dollars,  fbr  which  fa^ 
made  no  compensaiion.  Is  not  this  an  im- 
piobable  tale?  Who,  that  hfts  the  Ie.i8t spark 
of  common  sense,  can  be  made  to  bciieve  it? 
General  Bradley  T.  Johnson  rob  the  very 
man  who  had  rendered  him  so  much  assist- 
ance. Such  an  idea  cannot  be  entertained. 
The  rebels  had  but  a  few  days  before  received 
two  hundred  thousand  dollars  from  the  citi- 
zens of  Frederick,  and  this,  t  ygetber  with 
what  had  been  robbed  of  private  individuals, 
would  make  a  sum,  in  possession  of  his  bri- 
gade, not  far  short  of  three  hundred  thousand 
dollars.  So  this  story  cannot  even  t)e  snp« 
potted  by  the  plea  that  the  rebels  had  no 
money.  And  when  this  money  was  levied  or 
stolen  from  the  ciiizend  of  Frederick  and  e'se- 
where,  tlie  ioteotion  must  have  been  to  spend 
it  in  this  or  some  northern  Stale,  Vor  we  can- 
not believe  that  the  bogus  currency  of  the 
United  States  government  would  be  received 
at  the  South. 

What  we  have  said  of  this  prominent  se- 
cessionist is  equally  true  of  many  others  of 
the  same  stamp.  If  their  grain  and  horseg 
were  taken,  they  received  in  most  cases  an 
equivalent  fur  them.  And  knowing  that 
these  individuals  are  in  no  sense suffetersfirom 
the  raid  alike  wiih  Union  men,  let  us  be  more* 
than  ever  suspicions  when  thoy  go  about  the 
country,  bemoaning  their  losses  and  express-  . 
ing  a  desire  that  tbe  ''  contiederatos  have  paid 
us  their  last  visit.' '  If  there  ever  was  a  lime 
when  the  government  should  make  active 
preparations  to  defend  the  bordi-r,  it  is  now. 

While  the  svmpathizers  here  profess  to  be 
incensed  at  the  atrocities  of  the  rebels,  they 
are  doubtless,  as  a  few  weeks  ago,  making 
preparations  to  receive  them  in  our  midst. 
We  have  no  reaaon  lo  believe  that  the  enemy 
will  not  soon  attempt  to  cruris  over  again.  If 
his  object  before  was  booty,  there  are  many 
horses  and  much  ^Axn  still  in  the  State.  If 
it  was  to  make  demonstrations  a^^ainst  Wash- 
ington, the  city  can  be  taken  as  easily  now  as 
it  could  have  been  a  week  ago.  If,  finally, 
as  is  believed  by  military  men,  the  ohjei^t  of 
the  raid  was  to  raise  the  siege  of  Richmond, 
it  miuht  yet  be  done  by  throwing  a  force 
in  this  State  sufficiently  large  to  threaten 
the  safety  of  Baltimore  and  Vlashington. 
Have  we  the  Potomac  efficiently  guarded 
against  another  raid?  This  is  a  question 
which  the  government  should  give  ti  ittncly 
consideration.  If  the  rebels  are  allowed  to 
croiS  over  and  plunder  our  citizens  at  will, 
the  soil  of  M.ir}  land  will  cease  to  be  culti- 
vated in  the  futuie.  We  have  heard  many  of 
the  leading  farmers  and  merchants,  who  live 
near  the  border,  express  their  intention  of 
moving  North  and  leaving  all  behind  th.em, 
rather  than  suffer  the  anxiety  and  loss  inci- 
dent upon  rebel  raids.  It  is  true  that  where 
there  is  such  an  extent  of  country  to  operate 
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\n,  the  task  of  guarding  everj  point  becomes 
a  very  difficult  one;  but  by  a  proper  diatri- 
bution  of  our  forces,  we  can  but  think  that 
the  rebels  could  be  prevented  from  crossing 
the  Poiomac,  unless  thej  did  it  at  great  risk. 
That  the  border  should  be  yarded  better  in 
the  future  than  it  has  been  in  the  past,  admits 
of  but  little  doubt.  *^  A  word  to  the  wise  is 
sufficient."  S. 

Mr.  Laksdali.  I  have  no  doubt  that  this 
refers  to  me,  not  a  shadow  of  doubt  about  it, 
although  my  name  is  not  used ;  and  I  too 
have  to  pronounce  it  utterly  false  from  be- 
ginning to  end  and  unworthy  of  ao  honorable 
man.  The  men  this  article  speaks  of  came 
upon  me  as  unexpectedly  as  upon  any  mem- 
ber of  this  convention.  I  knew  nothing  of 
their  passing  in  that  direction  until  they  ap 
peared.  The  insinuation  that  I  was  aware  of 
this  thing  is  utterly  false.  I  knew  nothing 
of  it.  Th^y  came  upon  me  unexpectedly, 
and  they  took  my  property,  used  up  my  corn 
and  hay  and  injured  my  property  to  the 
amount  of  $700,  $800,  or  $900,  and  went 
away  without  one  word  of  compensation  and 
scarcely  thanks.  That  is  the  truth  of  the 
case. 

In  regard  to  my  not  voting  at  the  election, 
I  am  unfortunately  in  the  same  position  with 
perhaps  50,000  men  in  Maryland.  1  did  not 
«Tote,  because  I  was  not  willing  to  be  subjected  to 
impertinent  questions  at  the  election.  There 
are  thousands  of  others  in  Montgomery  in 
the  same  position,  besides 'a  vast  number  in 
the^hole  State.  Perhaps  if  they  had  had 
an  opportunity  of  voting  we  might  not  have 
been  assembled  here. 

I  close  with  saying  that  the  whole  thing  is 
utterly  false,  without  foundation  in  truth,  and 
that  the  author  is  a  base  calumniator  and 
scoundrel,  let  him  be  who  he  may. 

ORDKB  OF  BITBIKEflS. 

Mr.  MiLLBB.  I  find  on  page  253  of  the 
journal  [July  21]  an  order  ''that  the  report 
of  the  committee  on  the  basis  of  representa- 
tion be  made  the  order  of  the  day  immediately 
after  the  conclusion  of  the  second  reading  of 
the  article  on  the  legislative  department." 
'  We  have  not  yet  completed  the  second  reading 
of  that  article,  and  as  it  is  not  therefore  yet  in 
order  to  take  up  the  report  of  the  committee 
on  the  basis  of  representation,  I  move  to  take 
up  the  report  on  amendments  to  the  consti- 
tution. 

Mr.  Stockbbidqe.  The  porpose  of  that  oiv 
der  was  that  this  should  be  the  next  thing 
considered  by  the  convention.  I  therefore 
hope  the  motion  of  the  gentleman  will  be 
Toted  down. 

The  motion  was  not  agreed  to. 

BASIS  OF  BBPBBIVTATIOV. 

On  motion  of  Mr.  Gubhivo, 
The  convention  then  proceeded  to  the  con- 
sideration of  the  article  submitted  bj  the 


committee  on  the  basis  of  representatioa  in 
the  two  houses  of  the  general  assembly, 
which  was  read  as  follows: 

Section  1.  Immediately  after  the  adoption 
of  this  constitution,  and  before  there  shall 
have  been  held  any  gentral  election  under  it, 
the  mayor  and  city  council  of  the  city  of  Bal- 
timore shall  proceed  to  lay  off  and  divide  the 
said  city  into  three  several  districts,  of  equal 
population  and  contiguous  territory,  as  near 
as  may  be. 

Sec.  2.  Every  county  in  the  State,  and  each 
district  of  the  city  of  Baltimore,  as  hereinbe- 
fore provided  for,  shall  be  entitled  to  one 
senator,  who  shall  be  elected  by  the  qualified 
voters  of  the  counties  and  city  of  Baltimore 

respeciively,  and  who  shall  serve  for 

years  from  the  date  of  their  election. 

Sec.  3.  The  white  population  of  the  State 
shall  constitute  the  basis  of  representation  in 
the  house  of  delegates,  and  the  apportionment 
of  the  delegates  among  the  several  counties 
and  districts  of  the  city  of  Baltimore  shall  be 
as  follows :  For  every  five  thousand  persons, 
or  a  fi-flctional  part  thereof  above  one-half, 
one  delegate  shall  be  chosen  until  the  number 
of  delegates  in  each  county  and  district  of 
the  city  of  Baltimore  shall  reach  five.  Above 
that  number,  one  delegate  shall  be  chosen  for 
every  fifteen  thousand  persons,  or  a  fractional 
portion  over  one-half  thereof,  until  the  whole 
number  of  delegates  from  each  county  and 
district  of  the  city  of  Baltimore  shall  reach 
ten.  Above  that  number,  each  county  and 
district  of  the  said-  city  shall  elect  one  dele- 
gate for  every  forty-five  thousand  persons,  or 
fractional  portion  thereof  above  one-half. 
Upon  this  principle,  and  until  the  next  fede- 
ral census,  or  State  enumeration  of  inhabit- 
ants, the  house  of  delegates  shall  consist  of 
eight-two  members,  distributed  as  follows: 

Allegany,  five  menbers;  Anne  Arundel, 
two ;  each  of  the  three  districts  in  Baltimore 
city,  seven;  Baltimore  county,  six;  Calvert, 
one;  Caroline,  two ;  Carroll,  five ;  Cecil,  four; 
Charles,  one ;  Dorchester,  two;  Frederick  six; 
Harford,  four;  Howard,  two;  Kent,  one; 
Montgomerv,  two;  Prince  George's,  two; 
Queen  Ann^s,  two ;  St.  Mary's,  one :  Somer- 
set, three ;  Talbot,  two ;  Wasnington,  five ; 
Worcester,  three. 

Mr.  Bbbbt,  of  Prince  George's,  submitted 
the  following  amendment : 

Strike  out  the  entire  section  submitted  bj 
the  majority  of  the  committee,  and  insert  in 
lieu  thereof  the  report  submitted  by  the  mi- 
nority of  the  committee,  as  follows : 

Section  1.  Every  connty  of  the  State  and 
the  city  of  Baltimore,  shall  be  entitled  to  elect 
one  senator,  who  shall  be  elected  by  the 
qualified  voters  of  the  counties  and  the  city 
of  Baltimore  respecti  velv,  and  who  shall  senre 
for  four  years  firom  the  day  of  their  election. 

Sec.  2.  The  legislature  at  its  first  session 
after  the  returns  of  each  national  census  are 
published  under  the  authority  of  Congress, 
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tbaXi  ^portion  the  members  of  the  bonse  of 
delegates  among  tbe  aereral  conn  dee  ot  tbe 
State  aocordiog  to  the  populatioa  of  eaeb, 
aod  sball  alwajs  allow  to  tbo  citj  of  Balti* 
more  four  more  delegates  that  are  allowed  to 
the  most  populous  countj ;  but  no  county 
shall  be  entitled  to  less  than  two  members, 
nor  sball  the  whole  number  of  delegates  ever 
exceed  — . 

.Sec.  3.  The  major  and  city  council  of 
Baltimore  shall  before  tbe  next  general  elec- 
tion of  delegates  after  the  adoption  of  this 
CODStitution,  proceed  to  lay  off  and  divide 
the  said  city  into  twelve  electoral  districts 
of  equal  proportions  as  to  population  and 
of  contiguous  territory  as  near  as  may  be, 
and  shall  after  the  returns  of  each  national 
census  are  heiealter  published  under  tne  au- 
thority of  Congress,  and  after  the  apportion- 
ment by  the  legislature,  lay  off  and  divide  the 
city  of  Baltimore  into  as  many  electoral  dis- 
tricts as  the  said  city  may  by  said  apportion- 
ment be  entitled  to  delegates;  and  each  di»- , 
trict  shall  be  entitled  to  elect  one  delegate. 

Sec.  4.  Tbe  apportionment  of  tbe  delegates 
among  the  several  counties  and  the  several 
electoral  districts  of  the  city  of  Baltimore, 
shall  be  as  follows  until  after  tbe  returns  of 
the  next  national  census  are  published  under 
the  authority  of  Congress,  and  tbe  apportion- 
ment by  the  legislature  as  aforesaid,  viz :  each 
district  of  the  city  of  Baltimore  shall  be  enti- 
tled to  one  delegate  for  every  seventeen  thou- 
sand inhabitants,  or  fractional  part  thereof  | 
over  and  above  one-half,  and  the  several  coun-  < 
ties  of  the  State  shall  be  entitled  to  one  dele- ' 
gate  for  every  seven  thousand  inhabitants,  or  ; 
Pactional  part  thereof  over  and  above  one-  | 
half,  and  npon  this  principle  and  giving  to 
each  coonty  not  less  than  two  delegates :  A 1-1 
legany  conoty  shall  be  entitled  to  four  dele-  | 
gates ;  Anne  Arundel,  three ;  each  of  the  elec- 
toral districts  of  the  city  of  Baltimore,  one ;  , 
Baltimore  county,  eight;  Calvert  county,  two; 
Caroline,   two;   Carroll,  four;   Cecil,  three; 
Charles,  two;  Dorchester,   three;  Frederick, 
seven ;  Harford,  three  ;  Howard,  two ;  Kent, 
two;  Montgomery,  three;  Prince  George's, 
three ;   Queen  Ann^s,  two ; "  St.  Mary's,  two ; 
Somerset,  four;   Talbot,  two;   Washington, 
four;  and  Worcester,  three. 

Mr.  Bkbbt,  of  Prince  George's.  I  make 
this  motion  in  order  to  bring  the  minority  re- 
port before  tbe  convention  for  its  considera- 
tion. I  understand  that  both  of  the  reports 
will  be  open  to  amendment  I  do  not  pro- 
pose to  press  the  substitute  to  a  vote  at  this 
time. 

Mr.  STOCKBRiDaB.  I r  that  motion  prevails, 
we  shall  consider  the  minority  report  section 
by  section .  If  not,  we  shall  consider  the  ma* 
jority  report. 

Mr.  Clabkb.  I  will  ask  whether,  if  this 
motion  prevails,  the  minority  report  will  be 
open  to  amendment?  I  remember  in  tbe  case  of 
the  convention  bill,  there  were  two  bills  re- 
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ported  from  the  committee ;  and  when  the  ma- 
jority report  was  before  the  house,  a  motion 
was  made  to  strike  out  and  insert  the  minority 
report.  The  minority  bill  was  open  to  amen^ 
ment  during  its  consideration.  We  must 
perfect  it^  and  when  the  amendments  are 
through,  take  a  vote  upon  it. 

Tbe  PRBBIDBNT.  Tho  gentleman  from 
Prince  George's  (Mr.  Beriy)  moved  to  substi- 
tute the  minority  report  for  the  majority  re- 
port. Pending  the  consideration  of  that,  if 
tbe  friends  of  the  minority  report  desire  to 
perfect  it  by  amendment,  that  is  in  order. 

Mr.  Bbrrt,  of  Prince  George's.  Mr.  Presi* 
dent,  I  propose  to  occupy  the  attention  of  the 
convention  but  a  short  time,  in  support  of 
the  minority  report.  And  I  am  now  induced 
to  do  so  only  because  our  fViends  here,  who 
(kvor  the  report,  are,  like  myself,  not  prepar- 
ed to  enter  upon  a  full  discussion  of  the  sub- 
ject to-day.  It  has  been  the  practice  here,  for 
the  chairman  of  tbe  several  committees, 
through  whom  tbe  various  reports  are  made, 
to  reserve  to  themselves  the  right  to  close  tbe 
debate  in  support  of  their  report,  but  as  1  am 
requested  to  open  the  debate,  which  I  propose 
to  do  in  a  very  few  words,  I  desire  to  know 
beforehand,  if  I  will  be  hereafter  allowed  to 
discuss  the  question  fully  ?  I  do  not  know 
but  that  I  will  be  precluded  from  doing  so  by 
Xhh  operation  of  the  new  rule  referred  to  by 
the  gentleman  ii'om  Cecil  ^Mr.  Pugb.) 

The  Pbhident.  The  chair  cannot  properly 
determine  the  question  until  it  arises.  Uihe 
previous  question  is  called  and  sustained  by 
the  convention,  it  will  be  the  duty  of  the 
chair  to  allow  no  further  debate,  but  to  put 
the  question  at  once  npon  the  various  amend- 
ments. 

Mr.  Briscob.  I  suppose  if  the  substitute 
shall  be  voted  down  by  the  convention,  it 
will  then  be  in  order  to  o£Bar  amendments  to 
the  msjorlty  report? 

The  PaBSiDBBT;     Certainly. 

Mr.  Bkrry,  of  Prince  George's.  I  did  not 
know  what  course  the  discussion  of  this  most 
important  question  would  take  in  this  body. 
Nor  did  I  expect  to  discuss  it  before  the  con- 
vention now.  I  had  intended  to  follow  the 
course  of  other  gentlemen  here,  and  dose  tbe 
debate  in  support  of  the  minority  report,  but 
under  the  circumstances  surrounding  the  sub- 
ject at  this  time  before  the  convention,  I  prcH 
pose  briefly  to  assign  some  of  the  many  rea*- 
soDS  which  induced  the  minority  of  tbe  com* 
mittee  to  make  this  report,  in  opposition  to  the 
report  of  the  majority  of  the  committee. 

The  report  of  tbe  majority  of  tbe  committee 
fixes  the  basis  of  representation  upon  the 
whiis  population  alone,  thereby  i>{noring  tbe 
principle  of  representation  as  recognised  by 
tbe  general  government,  in  the  formation  of 
the  constitntion  of  the  United  States  in  tbe 
convention  of  1787,  and  of  every  State  in  the 
Union,  when  this  population  exists  either  in 
a  state  of  slavery  or  freedom. 
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The  coQTentioD  of  1787,  which  formed  the 
Federal  coofititotion,  after  the  moat  mature 
consideratiODf  and  after  the  quest  ion  bad  been 
argued  pro  aod  con,  with  great  ability  by  the 
leading  spirits  of  that  day,  and  by  men  who 
were' inspired  by  tbe  highest  patriotism,  d^ 
termined  that  the  true  basis  of  representa- 
tion should  be  fixed  upon  the  whole  free  pop- 
ulation, both  white  Viu^  black*  And  in  a  spirit 
of  compromise,  tbey  gave  the  slave  States  a 
representation  for  three-fifths  of  their  slaves. 
This  principle  of  representation  was  adopted 
by  every  slave  State  in  the  Union,  and  is  now 
adhered"  to  by  nearly  all  of  them,  and  the  Fed- 
eral basis  of  representation  has  never,  up  to 
this  time,  been  changed  except  in  one  or  two 
States.  Slaves  l)eing  considered  as  the  cbief 
productive  industry  of  the  country,  and  con- 
tributing mainly  to  tbe  support  of  the  govern- 
ment, the  constitutional  convention  of  1850, 
which  assembled  in  this  hall,  aod  from  whom 
we  received  our  present  constitution,  went  a 
step  further,  in  fixing  our  basis  of  representa- 
tion. Tbey  fixed  it  upon  the  whole  popula- 
tion, doing  away  with  the  distinction  which 
had  existed  theretofore,  between  the  repreeen- 
tation  of  the  free  and  slave  population.  They 
not  only  treated  the  slaves  as  persons,  but  as 
property,  and  gave  them  this  repmentation 
because  tbey  constituted  the  chief  productive 
industry  of  the  State.  Tbe  mHJority  report 
ignores  this  settled  and  just  principle  of  rep- 
resentation, as  adopted  in  the  Federal  consti- 
tution, and  also  the  basis  of  representation  as 
agreed  upon  by  the  convention  of  1850,  and 
recommends  a  new  basis,  which  is  not  at  all 
applicable  to  the  State  of  Maryland,  and  if 
adopted  will  give  Baltimore  city  the  control- 
ling  influence  in  the  State  legislature.  Tbe 
majority  report  further  proposes  to  give  rep- 
resentation according  tu  the  white  population 
of  the  State.  Now,  let  us  look  at  the  effect  of 
adoptiuK  the  majority  report,  upon  the  sever- 
al and  respective  interests  of  the  State.  You 
must  l)ear  in  mind  that  this  is  a  small  State, 
containing  about  687,000  inhabitants,  having 
within  its  limits  Baltimore  city,  containing 
212,000,  nearly  one-third  of  the  whole  popu- 
lation of  the  State,  who  are  a  commercial  and 
manufacturing  people. 

In  the  lower  counties,  where  they  are  more 
largely  engaged  in  agricultural  pursuits  than 
in  any  other  portion  of  the  State,  there  are 
slaves  in  large  numbers,  and  in  some  of  the 
counties  the  negro  population  exreeds  that  of 
the  white  popniation.  Then  it  would  be  a 
manifest  injustica  to  that  portion  of  tbe  State 
to  adopt  any  other  basis  of  representation. — 
And  the  effort  is  now  made  here  to  do  so,  for 
the  purpose  of  depriving  that  portion  of  tbe 
State  of  its  proper  polit'cal  influence  in  your 
State  legislature.  If  this  principle  is  carried 
out,  what  will  be  its  effect  upon  the  future  po- 
litical condition  of  your  State?  You  give  to 
Baltimore  city,  only  rq)re8entlng  a  few  of  the 


many  distinct  interests  of  the  State,  baving^ 
within  her  confines  nearly  one-third  of  the 
whole  population,  one-third  of  the  whole 
representation  in  your  legislature. 

Mr.  Abbott.  Will  the  gentleman  allow  me 
to  correct  him  ?  Tbe  report  allows  Baltimore 
city  less  than  one-fourth  of  the  representa" 
tion. 

Mr.  Bbbrt,  of  Prince  O  orge's.  I  am  ob-* 
liged  to  tbe  chairman  of  tbe  committee  for 
this  correction,  as  I  do  not  desire  to  state  any 
thing  not  founded  in  fact.  The  report  gives 
to  ftiltimore  city  about  one-fourih  of  the 
whole  representation,  Instesid  of  one-third,  as 
I  stated.  Now,  is  this  principle  of  representa- 
tion  according  to  population  applicable  to 
Maryland  7  Can  this  principle  beioaugura* 
ted  in  our  State  government  without  doiog- 
mauifedt  injustice  to  other  parts  of  the  State? 
Look  at  tbe  geographical  position,  and  man- 
ifoid  interests  of  the  various  portions  of  tbe 
State  to  be  represented  in  tbe  popular  brancb 
of  your  legislature.  The  Eastern  Shore  is 
divided  from  the  Western  Shore  by  the  great 
Chesapeake  bay  ;  here  people  are  an  agricul- 
tural people,  and  their  chief  products  are 
wheat  and  corn.  In  the  lower  part  of  the 
State  our  chief  product  has  been  tobacco,  and 
our  soil  is  only  suiuible  for  the  growth  of  to- 
bacco. Baltimore  city  is  interested  in  com- 
merce and  manefactories,  and  the  northern 
part  of  tbe  State  is  rich  in  its  mineral  re* 
sources.  This  shows  that  Maryland,  from  its 
position,  is  divided  by  various,  and  may  be,  by- 
conflicting  interests,  and  it  would  be  unwise 
to  give  to  any  portion  or  particular  interest  of 
tbe  State  a  controlling  influence  over  the  oth- 
er portions  of  the  State. 

This  has  always  been  a  question  of  com- 
promise in  Maryland,  and  can*  only  be  fixed 
npon  a  basis  of  compromise,  without  you  in- 
tend to  overlook  the  material  interests  of  the 
State.  In  the  convention  of  1850,  where  this 
question  was  very  elaborately  and  ably  con- 
sidered, it  was  determined  that  the  principle 
of  representation,  as  applicable  to  other  States, 
was  not  applicable  to  Maryland,  because  of 
her  geographical  position,  because  of  the  dis- 
tinctive interests '  which  prevailed  in  every 
part  of  the  State,  and  because  of  its  being  si 
small  State,  with  a  large  city  within  its  con- 
fines. It  was  therefore  determined  that  it 
could  only  be  tJEiirly  settled  upon  a  basis  of 
compromise,  to  give  the  several  interests  of 
tbe  state  their  proper  representation,  and  not 
to  give  to  any  other  section  or  interest  an 
undue  influence  in  the  legislature.  There  is 
scarcely  a  State  in  the  Union  in  which-  this 
question  has  not  been  settled  upon  some  prin- 
ciple of  compromise  of  rights.  I  will  refer  to 
the  basis  of  representation  as  fixed  in  tbe  con- 
stitution of  Rhode  Island,  as  being  more  near- 
ly applicable  to  Maryland  than  that  of  any 
other  State. 

The  house  cf  delegates  there  is  composed 
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of  feventj-two  memWen,  and  althongh  the 
ci^  of  Providence  has  one-tbird  of  the  whole 
popalatioDf  she  U  onlyeotitled  to  twelve  del- 
egates. The  principle  of  representation  as 
applicable  to  the  large  States  of  New  York 
and  Pennsylvania  is  certainW  not  applicable 
to  oar  little  State.  The  population  of  New 
York  State  is  upwards  of  3,000,000,  and  the 
city  has  only  about  800,000.  And  the  popu- 
lation of  Philadelphia  is  about  the  same,  to- 
wards the  population  of  the  rest  of  the  State. 
And  even  if  they  in  those  large  S^atee 
have  adoptcHl  the  principle  of  representation 
aooording  to  population,  the  principle  would 
not  be  applicable  to  us.  With  us  it  must  be  a 
matter  of  compromise,  securing  a  proper  repre- 
segtation  in  tbe  legislature  to  every  interest 
and  section  of  the  State.  I  know  of  no  rea- 
sons why  this  principle  of  compromise  should 
not  be  followed  here,  unless  it  is  intended  to 

give  to  Baltimore  the  political  control  of  tbe 
tate.       . 

The  minority  of  the  committee  did  not  for 
a  moment  undertake  to  disturb  or  change  the 
represenlatioo  in  the  senate.  This  we  held 
too  sacred  to  be  interfered  with  in  this  day 
of  national  and  Sute  political  demoralizar 
Uon.  Tbe  senate  was  established  as  tbe  con- 
rSerrattTe  branch  of  the  legislature,  and  the 
past  history  of  the  State  has  shown  the  wis- 
dom of  thus  organizing  the  State  govern- 
ment, as  it  is  tbe  only  means  of  preventing 
hasty  and  inconsiderate  legislation.  Yet  the 
majority  of  the  committee  have  recommended 
that  the  convention  not  only  give  to  tbe  city 
of  Baltimore  one-fourth  of  the  whole  repre- 
sentation in  the  lower  «honse,  but  that  the 
convention  overlook  every  principle  upon 
which  the  representation  is  6xed  in  the 
senate,  which  will  effv'ctually  destroy  its  use- 
falnessas  a  conservative  body.  Why  is  it 
that  at  this  time,  onder  existing  circum- 
stances, so  important  a  change  is  proposed  to 
beelTectedT  A  change  which  no  political 
partj  or  set  of  men  have  ever  attempted  be- 
fore during  any  period  of  your  State's  his- 
tory. Are  you  n  itiing  for  this  change  7  Are 
yon  willing  to  disturb  the  present  representa- 
tion in  the  senate,  by  giving  her  three  sena- 
tors, thereby  securinjr  to  her  a  political  pre- 
ponderance in  both  houses,  which  will  enable 
her  to  cuoirol  the  balance  of  the  Slate?  J 
think  the  principles  upon  which  our  senate 
was  organized  was  a  wise  one— it  was  truly 
a  coifwrvative  body,  and  prevented  hasty 
and  inconsiderate  legislation.  Its  wisdom  and 
usefulness  as  applicable  to  our  condition,  has 
been  tested  by  tbe  experience  of  the  past  and 
should  not  now  be  changed. 

But,  sir,  I  would  not  be  surprised  at  any 
stepa  tbe  majority  of  this  convention  would 
take  in  its  gigantic  strides  towards  fanati- 
dsm  and  ruin.  They  propose  to  divide  Bal- 
Umore  city  into  three  senatorial  districts,  aud 
give  her  three' senators  and  twenty-one  dele- 
gates.   And  in  my  portion  of  the  State  they 


propose  only-  to  give  the  counties  of  Anne 
Arundel,  Prince  Qeorge's,  Charles,  St.  Mary's 
and  Calvert,  seven  delegates.  Are  you  as 
honorable  beings— as  men  who  should  feel 
an  interest  in  every  part  of  the  State,  willing 
to  do  us  so  much  injustice?  Are  you  wilting 
to  record  your  votes  for  this  iniquitous  pro- 
position? 

Much  has  been  said  here  in  relation  to  the 
jealousy  which  is  said  to  exist <between  Balti- 
more city  and  the  oonniies  of  the  State.  I 
know  of  no  such  jealousy.  I  certainly  do 
not  entertain  any  such  feeling.  I  am  .proud 
of  Baltimore  as  a  great  city  in  the  confines 
of  the  State  that  gave  me  birth.  But  whilst 
I  am  justly  proud  of  that  city,  I  am  yet 
prouder  of  Prince  George's  oounty,  and  am 
here  to  defend  her  interest  on  this  floor.  I 
do  not  mean  to  stand  by  and  jee  almost  the 
whole  political  influence  6f  the  State  vested 
in  Baltimore,  and  my  section  of  the  State  re- 
duced to  mere  provinces.  I  am  willing  to 
render  to  Baltimore  all  to  which  she  is  right- 
fully entitled,  to  give  her  a  representation 
sufficient  to  protect  all  of  her  interests,  but 
am  unwilling  to  give  her  all  the  power, 
which  must  result  in  the  Sitcrifloe  of  every 
interest  of  the  several  counties. 

The  minority  report  proposes  to  give  Balti- 
more twelve  members  of  the  house  of  dele- 
f^ates  and  one  senator  as  now.  It  provides 
for  the  division  of  the  city  into  twelve  eleo- 
toral  districts,  each  one  of  which  will  be  en- 
titled to  elect  one  delegate,  the  senator  to  be 
elected  by  the  whole  vote  of  the  city.  It  appor^ 
tions  the  representation  as  follows:  Balti- 
more shall  be  entitled  to  one  delegate  for  every 
17,000  inhabitants,  or  fractional  part  thereof 
over  one-half,  and  the  counties  one  for  every 
7,000  inhabitants,  or  fractional  part  over 
one-half.  And  upon  this  principle  the  rep- 
resentation is  to  be  increased  with  the  in- 
crease of  population.  This  apportionment  ia 
made  and  it  would  be  imnossible  to  fix  any 
other  general  system  to  do  justice  to  every 
part  of  the  State.  By  tbe  apportionment 
made  in  the  minority  report  we  give  Freder- 
ick county  one,  and  Baltimore  county  two 
more  deleg[ates  than  they  will  be  entitled  to 
by  the  majority  report.  And  I  want  to  ask 
gentlemen  here,  who  represent  those  coun- 
ties, are  they  prepared  to  vote  against  the 
minority  report  and  support  the  report  of 
the  majority  of  the  committee?  What  rea- 
sons can  they  assign  to  their  people  for  the 
rejecting  of  this  increased  representation 
offered  by  us  to  their  counties?  I  advise 
them  to  look  well  into  this  question  before 
voting,  as  my  eiperience  in  government  has 
convinced  me  that  all  people  are  very  tena- 
cious of  political  influence. 

These,  Mr.  President,  are  some  of  the  many 
reasons  which  induced  this  minority  report. 
I  had  not  expected  to  be  forced  into  the  ar- 
gument of  this  question  to-day,  or  I  would 
have  prepared  some  notes  and  statistics  on 
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the  Bubject  in  gnpport  of  our  report.  It  does 
seem  strange  to  me  that  gentlemen  here  who 
h«Te  voted  for  emancipation  in  this  State 
should  now  Tote  to  exclude  entirely  the  per- 
sons thus  freed  from  their  basis  of  represent- 
ation. If  they  are  freed  and  are  suffifrred  to 
remain  among  ns,  It  does  seem  to  me  to  be 
right  and  proper  that  they  should  be  repre- 
sented through  the  white  representatlres  of  the 
State,  in  your  legislature.  Of  course  yon  will 
not  allow  them  to  Yote,  but  there  must  be  some 
political  or  legislative  body  whose  duty  it 
shall  be  to  take  into  their  consideration  the 
condition  of  that  race,  and  provide  such 
laws  and  regulations  as  their  condition  may 
require.  Or  is  it  your  purpose  to  leave  them 
without  support  or  protection?  Do  you 
meaa  to  exterminate  them  ? 

All  free  persons  both  white  and  black  are 
entitled  to  some  system  of  representation. 
This  principle  was  adopted  in  the  formation 
of  the  federal  constitution,  and  has  been  ad- 
here4  to  by  nearly  all  the  States  of  the  Union 
ever  since.  The  free  blacks  had  full  represen- 
tation, and  the  slaves  were  allowed  to  be  rep- 
resented as  property. 

Why  is  it  that  you  now  vote  to  make  them 
free,  and  refuse  to  coosider  them  in  forming 
your  basis  of  repress tation  ?  Why  is  it  that 
without  sufficient  reason  or  evidence,  you 
ignore  every  principle  of  right,  every  ex- 
ample of  the  past?  Why  is  it  that  you  set 
up  here  and  try  to  establish  new  dogmas, 
unknown  to  justice,  honesty  or  civilization^ 
and  because  you  have  the  majority  here, 
palm  them  upon  us  of  the  minority  ?  I  want 
to  hear  the  reasons  for  departing  from  every 
precedent  of  the  past  I  want  to  bear  what 
you  have  to  say  in  support  of  the  majority 
report.  If  I  am  then  allowed  to  address  the 
eODvention  farther  upon  this  subject,  I  may 
hope  to  present  such  facts  and  evidence  to  the 
convention,  as  will  at  least  bring  gentlemen 
here  to  reason,  and  a  proper  sense  of  justice, 
before  they  are  called  upon  to  vote  upon  this 
question. 

In  conclusion,  then,  I  contend  that  the  only 
just  basis  of  representation  that  can  be  possi- 
bly  fixed  for  Maryland,  must  be  established 
upon  principles  of  compromise,  such  as  is 
proposed  by  the  minority  report.  And  I  do 
sincerely  hope  it  will  be  adopted  by  the  con- 
vention. 

[The  half  hour  having  expired,  the  ham- 
mer fell.] 

Mr.  GuAMBBBS  moved  that  the  time  of  the 
gentleman  from  Prince  George's  be  extended. 

Mr.  Bkebt.  I  prefer  that  the  courtesy  of 
the  convention  be  extended  to  me  hereafter . 
I  have  said  now  $M  that  I  desired  by  way  of 
opening  the  debate. 

Ur.  Bdbust.    When  I  came  into  the  hall 
this  morning,  it  was  very  far  from  my  inten- 
tion to  say  at  this  time  anything  upon  the 
several  propositions  now  before  this  body  for 
•  eonsideration.    But  I  feel  that  did. I  let  the 


occastOQ  pass  without  attempting  to  point 
out  some  of  the  glaring  and  palpably  nnjnst 
inequalities  that  stand  out  in  every  section 
and  almost  every  line  of  this  majority  report, 
I  should  be  false  to  the  trust  which  the  people 
of  my  county  have  in  part  committed  to  my 
care. 

I  will  not  attempt  in  the  brief  limit  of  time 
allowed  me  by  the  rules  of  this  house,  to  refer 
to  that  brunch  of  the  question  upon  which 
my  friend  from  Prince  George's  (Mr.  Berry) 
has  just  spoken  so  much  at  length.  I  mean 
the  princip^  that  it  is  right  and  proper  to 
restrict  Baltimore  city  in  her  representation, 
because  of  the  peculiar  circumstances  and 
conditions  surrounding  us  in  this  State ;  that 
yon  cannot,  in  other  words,  adopt  as  a  prin- 
ciple or  rule,  anything  to  apply  to  the  whole 
State,  so  as  to  give  Baltimore  city  equallj 
with  the  counties,  representation  accordini^ 
to  population.  Let  me  tell  the  gentlemen  of 
the  committee  who  have  signed  this  majority 
report,  that  they  are  estopped  from  treading 
that  ground;  that  it  is  not  allowable  for 
them  after  having  signed  that  report  to  come 
into  this  hall  and  claim  for  Baltimore  d^ 
representation  according  to  population,  even 
upon  the  white  basis.  They  are  concluded. 
Look  at  the  report.  If  you  give  Baltimore  • 
city  a  representation  according  to  population 
upon  a  white  basis,  she  would  be  entitled  to 
twenty-nine  members.  In  the  very  outset 
then  this  is  a  total  departure  from  and 
ignoring  of  that  principle  in  the  report.  To 
the  chairman  of  the  committee  from  Balti* 
more  city  (Mr.  Abbott)  and  others  who  have 
signed  it,  if  they  undertake  to  condemn  the 
minority  report  on  this  ground,  I  would  com- 
mend the  words  of  the  poet : 

*'  Shame  to  them  whose  cruel  striking 
Kills  for  faulta  of  their  own  liking." 

The  point  which  I  desire  to  bring  to  the 
consideration  of  this  convention  is,  that 
the  majority  report  has  fixed  the  represen- 
tation upon  the  white  population  alone.  In 
this  tbey  have  departed  from  the  rule  that 
our  fathers  adopted  when  they  framed  the 
constitution  of  the  United  States ;  they  have 
departed  from  the  rule  that  has  been  estab- 
lished in  nearly  every  northern  State — in- 
deed, in  nearly  every  State,  north  or  south, 
composing  this  confederacy. 

I  have  before  me  a  fbw  facts  and  tgureSi 
which  will  show  to  my  friends  that  I  am  not 
treating  this  question  as  one  like  those  that 
have  heretofore  divided  os  upon  this  floor. 
1  want  my  friend  from  Talbot  (Mr.  Valliant.) 
and  my  friend  from  Worcester,  who,  a  little 
while  ago  filled  that  chair  (Mr.  Pumell.)  and 
my  friends  from  Baltimore  county  and  from 
Frederick  county,  whom  I  see  here,  and  the 
gentlemen  of  the  committee,  and  all  others 
who  are  disposed  to  fkvor  this  majority  re- 
port, to  see  and  understand  that  no  principle 
which  bears  such  fruits  as  that  adopted  in  the 
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majority  report  can  be  right ;  for  I  jodge  the 
tree  bj  its  fruits.  Here  are  some  ligures 
takea  from  the  censas  report,  showing  the 
white  and  colored  population  of  some  of  the 
oonnties : 

Total.         White.         Colored. 

Charles 16,517        6,796        10,721 

Calvert 10,447        3,997  6,450 

Prince  George's... 23,327        9,650        13,677 

St.  Mary's 15,213        6,798  8;415 

Talbot 14,7^5        8,106  6,689 

Worcester 20,661      13,442         7,219 

In  Talbot  county  the  colored  population  is 
nearly  one- half;  in  Worcester  over  ooe-third, 
and  in  the  other  oonnties  named  overone^alf 
of  the  total  population.  Now,  these  people  are 
among  us.  We  are  not  responsible  for  it. 
Were  it  necessary  for  mo  to  argue  this  ques- 
tion, I  might  point  you  to  the  high  authority 
of  the  President  of  the  United  States,  who 
said  in  his  message  to  the  39th  Congress  that 
the  south  is  no  more  responsible  for  the 
existence  of  slavery  in  any  part  of  this  coun- 
try than  the  North.  The  gentlemen  from 
Baltimore  city  who  sat  in  tlfese  hails  to  make 
a  constitution  fifteen  years  ago,  by  a  unani- 
mous vote  recognized  the  existence  of  this 
inaUtution,  and  said  that  for  all  future  time 
the  legislature  should  not  lay  its  unholy 
bands  upon  this  institution.  These  people 
are  in  our  midst.  Now,  just  see  the  operation 
of  it.  If  we  have  a  colored  population  does 
it  not  displace  to  that  extent  an  equal  number 
of  white  people  ?  In  other  words,  if  these 
colored  people  were  not  among  us  would  we 
not  have  an  equal  or  larger  number  of  white 
inhabitants? 

Yon  may  say  it  is  our  fault.  I  say  it  is 
not  my  fault,  or  the  fault  of  my  constituents. 
or  the  fault  of  your  constituents  of  Talbot  or 
Worcester  county,  or  of  the  people  of  any 
other  portion  of  tb  is  State.  Can  any  member 
upon  this  floor,  who  sits  here  not  alone  to 
represent  the  county  to  which  he  particularly 
belongs,  but  as  the  representative  of  the  whole 
State  of  Maryland,  to  do  justice  to  each  and 
every  part  of  it,  to  Baltimore  city  as  well  as  to 
Charles  county,  to  Allegany  as  well  as  to  Woi^ 
oetter — can  he,  as  a  man  of  enlarged  and  com- 
prehensive views,  disposed  to  mete  out  justice 
freely  and  impartially,  fully  without  any 
denial,  adopt  a  rule  which  in  my  county, 
ont  of  a  population  of  16,517,  places  out  of 
the  reckoning  10,721  ?  and  which  in  Calvert 
county.  Prince  George's,  SU  Mary's,  Talbot, 
and  Worcester,  throws  out  of  the  enumeration 
one-half  of  their  whole  popalation? 

Are  we  to  fix  representation  upon  white 
population,  when  we  know  that  in  Baltimore 
dty  the  census  table  tells  us  there  are  52,497 
aliens,  besides  a  largs  floating  population, 
who  are  like  birds  of  passage,  there  the  day 
the  census-taker  went  round  and  gone  the 
next,  with  no  more  Interest,  no  more  right 
to  be  counted  in  this  enumeration  than  the 
men  who  live  in  Ireland  and  Kamschatka? 


If  Msryland  was  a  State  over  which  slavery 
was  equally  and' generally  distributed,  we 
would  not  care  whether  yon  counted  the  col- 
ored population  or  left  it  entirely  out  of  the 
enumeration;  for  the  result  would  be  the 
same  in  either  case.  But  I  say  that  men 
coming  here  to  a  constitutional  conrention 
cannot  ignore  these  solemn  facts.  They 
must  look  them  in  the  face.  They  cannot 
thrust  them  out  of  the  account  without  doing 
gross  iniustice  to  the  people  of  a  large  portion 
of  the  state.  The  object  and  design  of  all 
governments  is  to  protect  tho  weiik  against 
the  strong.  The  object  of  us  all  should  be  to 
extend  tte  protecting  aegis  of  this  constitution 
alike  over  every  part  and  parcel  of  the  State, 
recognizing  and  taking  into  consideration  all 
its  different  and  diversified  interests.  See 
how  this  operate  here.  In  Baltimore  city  you 
count  52,497  aliens,  but  in  Charles  county 
58,  and  in  Talbot  county  45,  and  a  corre- 
spondingly small  proportion  in  many  of  the 
other  counties. 

Mr.  Stiruvo.  Does  the  gentleman  refer  to 
the  foreign-bom  or  the  unnatural  ised? 

Mr.  Edblbn.  The  foreign-born.  I  have 
not  been  able  to  find  any  table  approximating 
more  nearly  to  what  I  wanted  ;  and  I  appre- 
hend that  those  coming  under  the  general 
designation  of  foreig»-born,  while  many  of 
them  may  have  become  naturalised  citizens, 
still  in  a  very  large  majority  of  instances 
bare  no  sort  of  interest  io  our  government. 
Now,  let  me  call  attention  to  another  portion 
of  the  State,  and  see  what  proportion  of  their 
population  they  lose  by  fixing  representation 
on  the  white  basis. 

Here  is  a  table  showing  the  white  and  col- 
ored population  of  Baltimore  city  and  some 
of  the  western  counties,  from  which  it  will 
be  seen  that  in  the  enumeration  Allegany 
county,  ont  of  an  aggregate  population  of 
28,348,  loses  only  1,133 ;  Washington  county 
out  ofa  population  of31,417,  loses  only  3,112; 
Carroll  county,  out  of  a  population  of  24,533, 
loses  only  2,008 ;  Cecil,  out  of  a  population 
of  23,862,  loses  only  3,868  ;  while  Baltimore 
city,  with  a  population  of  212,418,  loses  only 
27,898,  and  is  amply  compensated  for  such 
loss  by  having  her  foreign-born  population 
of  52,697  brought  into  the  account : 

Total.  White.  Col'fl. 

AUegany 28,348  27,215  1,133 

Washington 31,417  28,305  3,112 

Carroll ^ 24,533  22,525  2,008 

Cecil 23,862  19,994  3,868 

Baltimore  city.. .212,418  184,520  27,898 

When  I  came  here  as  a  delegate  from  Charles 
county  I  was  prepared  for  the  scenes  which 
have  transpired  upon  the  consideration  of  the 
bill  of  rights ;  I  was  prepared,  by  what  1  had 
seen  io  the  public  prints,  to  believe  that  the 
majority  would  strip  my  people  of  five  mil- 
lions of  dollars  worth  of  property.  But  I  must 
say  that  I  was  not  prepared  to  see  the  conven- 
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tioD  adopt  a  proposition,  after  having  robbe«l 
the  people  of  my  county  and  other  portions  of 
the  State  of  their  property,  which  also  robs 
MB  of  our  political  rights. 

Mr.  Schley  (in  his  seat.)     ''Robs"  you? 

Mr.  Kdelbn.  Taking  fronj  us  ourpo1itic;il 
rights  by  firing  the  apportionment  of  repre- 
sentation upon  this  basis.  I  hope  the  gentle- 
man understands  what  1  mean.  Turn  to  the 
journal  upon  the  consideration  of  the  bill  of 
rights  (May  30th,)  and  it  will  be  seen  that 
the  gentleman  from  Prince  Qeor^e's  (Mr. 
Clarke)  moTed  to  amend  article  22d  by  add- 
ing: 

**  Provided^  That  nothing  in  this  article 
shall  be  so  construed  as  to  prevent  the  legis- 
lature from  passing  all  such  laws  for  the  gov- 
ernment,  regulation  and  disposition  of  the 
free  colored  population  of  this  State  as  they 
may  deem  necessary." 

This  wtia  voted  down  by  an  overwhelming 
majority.  Here,  then,  is  a  solemi^y  enun- 
ciated fact  that  this  convention  have  set  their 
Ikce  unaltembly  against  any  attempt  upon 
the  part  of  the  people  of  this  State  to  rid  them- 
selves of  the  incubus  of  this  population.  Yet 
they  siy.  although  we  debar  you  of  the  means 
of  expelling  them  from  counties  where 
they  are  now  so  numerous,  although  they 
must  remain  there  for  all  time  to  come,  dis- 
placing to  that  extent  white  people,  still  we 
shall  have  a  basis  of  representation  whereby  we 
shall  ever  be  kept  in  a  hopeless  minority. 

Here  is  another  thing  to  which  I  would 
hurriedly  call  the  attention  of  my  friends  from 
Baltimore  county,  in  addition  to  what  was 
said  on  this  subject  by  the  chairman  of  the 
minority  of  the  committee,  the  gi^ntleman  from 
Prince  George's  (Mr.  Berry.)  It  is  the  oper- 
ation of  this  rule  of  distribution  adopted  by 
the  mijority. 

Allegany  county,  with  a  popuUtlon  of 
2T,215,  has  6ve  delegates,  and  loses  only  a 
fraction  of  2,215;  while  Baltimore  county, 
with  a  population  of  46,722,  gets  only  one 
delegate  more  than  Allegany,  although  she 
has  a  population  of  19,507  more  white  inhab- 
itants, and  loses  a  fraction  of  6,722. 

1-  cite  this  as  an  illustration  of  the  inequal- 
ity of  the  operation  of  the  rule  fixing  the  ratio 
of  representation  upon  the  white  basi%  and  I 
ask  my  friends  from  Haiti  more  county  and  other 
portions  of  the  State,  whether  they  can  give 
their  sanction  to  a  rule  which  allows  a  county 
with  19,507  more  white  population  than  an- 
other, only  one  more  delegate,  losing  6,722  by 
the  fraction  thrown  off? 

Mow  let  us  look  at  Frederick  county.  It 
has  a  population  of  11,176  more  than  Alle- 
gany, and  yet  it  has  only  one  more  delegate. 

There  seems  to  be  a  little  management 
about  this  rule  with  regard  to  Baltimore  city. 
It  does  not  strike  one  at  first  sight;  but  on 
closer  inspection  you  will  see  the  operation  of 
It.  It  is  a  verv  nice  thing  to  divide  Balii- 
more  city  into  three  districts,  and  to  give  her 


so  many  representatives  for  each  district.  Let 
gentlemen  of  the  convention  scrutinize  it 
closely,  and  they  will  see  that  under  this  rule 
of  apportionment  the  three  districts  of  Balti- 
more city  operate  like  so  many  counties.  Di- 
vide Baltimore  county  into  two  or  more  dis- 
tricts, and  you  will  find  that  it  will  be  entitled 
to  more  than  six  delegates  by  the  rule  estab- 
lished by  the  majority  leport. 

Or  if  you  apply  the  rule  to  Baltimore  city 
as  an  entirety  as  it  is  applied  to  the  countiea, 
you  will  find  that  the  ru!e  will  not  give  her 
such  a  representation  as  the  committee  have 
awarded  her.  Instead  of  a  rule  being  asoer* 
tained  and  the  results  derived  therefrom,  I 
must  say  that  it  looks  to  me  as  if  the  results 
had  been  first  fixed  upon,  and  the  rule  made 
to  .fit  them  afterwards.  I  cannot  conceive 
how  it  should  ever  have  entered  into  the 
minds  of  gentlemen  to  make  a  rule  so  unequal 
and  unjust  in  its  operation. 

Now,  what  is  the  minority  report?  It 
takes  the  bnsis  that  has  been  adopted  in  a 
vast  majority  of  States  of  this  Union.  If 
there  is  an  unlust  discrimination  against 
Baltimore  city,  1  tell  my  friend,  whose  name 
is  signed  to  the  majority  report  as  chairman 
(Mr.  Abbott,)  that  he  has  set  us  the  ezimple  , 
and  given  us  a  precedent.  But  the  exclusion 
of  a  Targe  city  in  a  small  State,  from  repre- 
sentation according  to  population,  is  no  new 
thing.  I  took  the  book  of  "Constitutions" 
the  other  morning,  and  turned  to  the  dififer- 
ent  States. 

In  Maine  the  basis  of  repre=)entatioa  is  the 
whole  population,  exclusive  of.  foreigners  not 
naturalized  and  Indians  not  taxed.  Repre- 
sentatives are  apportioned  to  towns  by  popu- 
lation, but  no  town  shall  ever  be  entitled  to 
more  than  seven  representatives.  By  this 
rule  a  large  town  or  city  is  excluded  from 
having  more  than  seven  representatives. 

In  Rhode  Island  the  basis  of  representation 
is  the  whole  population,  allowing  to  each 
town  at  Inast  one  member,  provided  that  no 
town  or  city  shall  be  entitled  to  more  than 
one-six tb  of  the  whole  nnmber  of  members  of 
the  house.  There  is  the  principle,  in  all  its 
lencrih,  breadth,  depth,  and  fullness.  Thm 
13  Providence,  a  large  city  in  the  small  State 
of  Rhode  island,  which  would  be  entitled  to 
one-third  the  whole  number,  bnt  nuder  the 
operation  of  this  rule  she  is  restricted  to  one- 
sixth  of  the  sevtnty-two  members  of  which 
the  house  of  representatives  of  Rhode  Island 
is  coinpoiod. 

in  New  York  the  b.i8is  of  representation  is 
the  whole  population,  exclusive  of  aliens  and 
persons  of  color  not  taxed.  Represeatatives 
are  apportioned  according  to  this  population, 
and  by  districts  in  the  whole  State. 

In  New  Jersey  the  whole  population  is  the 
basis. 

In  Vermont  and  Pennsylvania,  the  taxable 
inhabitants  are  the  basis. 

In  Delaware,  there  are  seven  representa- 
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tiv«8  chosen  in  each  connty,  and  three  sena- 
tors; wbicb  18  an  arbitrary  rale. 

I  do  not  mean  to  pr^'ss  the  coosidemtion  of 
this  report  of  the  minority  upon  the  attention 
of  this  convention.  I  know  full  well,  for  ex- 
perience in  this  house  has  already  taught  me 
the  sad  lca«on  that  anything  coming  from  the 
minority  side  of  this  house,  is  likely  to  find 
little  support  or  faror  here.  Although  per- 
haps by  some  gentlemen  it  mi^ht  be  regarded 
as  just  and  equal  in  its  operation  to  each  and 
every  part  of  the  State,  yet  I  fear  that  its  pa- 
ternity will  stamp  it  with  the  seal  of  condem- 
nation. We  have  merely  attempted  to  sketch 
out  some  general  principles  by  which  we 
think  the  convention  should  hie  governed; 
and  upon  those  general  principles  I  have 
pnbmitted  these  few  desultory  remarks,  which 
I  may  hereafter  elaborate  more  fully. 

I  shall  be  content  to  meet  gentlemen  upon 
either  aide  of  the  house  who  may  present 
here  a  proposition  in  which  I  can  see  that 
justice  is  done  to  each  and  every  part  of  the 
State.  Bat  I  will  never,  for  one,  give  the 
sanctioo  of  my  vote  to  a  plan  that  ignores 
nearly  one-third  of  the  whole  population  of 
this  State  upon  the  question  of  apportion- 
ment. I  will  never  give  my  assent  to  a  role 
•  that  is  in  contrnvention  of  every  principle 
that  governed  the  action  of  our  fathers 
upon  this  subject  from  the  earliest  records  of 
our  constitution  down  to  the  present  time. 
In  the  constitution  of  1776  this  principle  did 
not  enter.  The  reform  party  in  the  days  of 
1836  discarded  it  and  adoptf'd  federal  num- 
bers, which  takes  the  gross  population,  ex- 
cluding only  two-fifths  of  the  slaves.  The 
men  of  1850  did  not  perceive  the  propriety 
and  wisdom  of  excluding  from  the  enumera- 
tion the  free  and  slave  population  of  the 
State,  and  adopted  g^ss  numbers  as  the 
basis  of  representation. 

This  population  has  ever  been  regarded  in 
Ifarvland  as  a  proper  element  constituting 
the  basis  of  representation,  and  will  not  now, 
I  trust,  be  rejected  when  the  free  population 
of  the  State  is  about  to  be  increased  by  the 
accession  of  nearly  one  hundred  thousand  of 
emancipated  slaves. 

Gentlemen  who  have  voted  for  the  aboli- 
tion of  slavery  cannot  point  to  Its  temporary 
existence  in  our  midst  as  a  reason  for  the 
adoption  of  the  exclusive  white  basis.  IP  the 
people  by  their  votes  give  vitality  and  force 
to  the  action  of  this  body,  slavery  will  no 
longer  exist  in  the  State,  and  our  legislation 
on  this  subject  should  he  shaped  to  meet  the 
new  order  of  things. 

[The  half  hoar  having  expired,  the  hammer 
fell.] 

Mr.  Bbert,  of  Prince  George's.  I  think  I 
have  a  right  to  claim  that  if  the  convention 
*  are  now  prepared  to  vote  upon  this  proposi- 
tion, It  should  be  roted  upon,  section  after 
section. 


The  Pbbsident.  The  question  is  upon  the 
substitute  of  one  report  for  the  other. 

Mr.  Bbrrt,  of  Prince  George's.  I  claim 
that  this  is  part  of  the  report  ot  a  standing 
committee  of  this  body,  appointed  by  the 
chair  for  the  purpose  of  considering  and  re- 
porting upon  this  question.  The  majority  of 
the  committee  have  made  one  report,  and 
the  minority  another.  It  is  equally  the  re- 
port of  a  standing  committee,  and  stands  in 
the  same  relntion  to  the  house  as  the  majority 
report.  I  offer  it  as  a  substitute  for  the  ma- 
jority report,  to  be  read  by  sections  as  the  ma- 
jority report  is ;  and  I  think  I  huve  a  right 
to  claim  under  parliamentary  law,  that  it 
shall  be  considered  in  the  same  way.  I  can- 
not see  the  difference  or  discrimination  be- 
tween the  minority  and  majority  report, 
when  both  come  from  a  standing  committee 
of  tho  body. 

Mr.  JoNKS,  of  Somerset.  I  suggest  whether 
or  not  it  is  competent  to  ask  for  a  division  of 
the  qnestion.  If  there  be  several  distinct 
propositions  in  an  amendment,  I  believe  it  is 
competent  to  ask  for  a  division,  taking  tie 
vote  upon  each  distinct  proposition.  The 
different  sections  being  distinct  propositionS| 
come  under  that  rule. 

The  President.  There  are  two  reports  be* 
fore  the  convention;  a  majority  and  minor- 
ity report.  It  is  the  privilege  of  the  minority, 
under  parliameutary  rules,  to  move  to  sub- 
stitute their  report  in  the  place  of  the  major- 
ity report.  The  majority  report  comes  up 
properly  for  the  consideration  of  the  bouse. 
The  gentleman  from  Prince  George's  moves 
to  substitute  the  minority  report  in  lieu  of 
the  majority  report,  for  the  consideration  of 
the  convention.  That  question  involves  the 
consideration  of  the  tvo  reports,  whdtber 
the  house  will  entertain  the  majority  or  the 
minority  report.  That  is  sibstantially  the 
question.  That  being  the  effect,  and  the  mi- 
nority report  being  on  entire  proposition 
submitted  to  the  consideration  of  the  house, 
the  house  must  decide,  that  question.  After 
they  have  decided  that  question,  ii  is  then 
within  the  province  of  the  house  to  proceed 
with  the  report,  on  its  second  reading,  and 
amend  it  so  as  to  perfect  it.  This  does 
not  come  under  the  provision  referred  to  by 
the  gentleman  from  Somerset  (Mr.  Jones,) 
being  a  proposition  in  effect  asking  the  sense 
of  the  house  whether  they  will  eutertuin  the 
majority  or  minority  report. 

Mr.  Clarke.  Is  it  not  competent  to  read 
this  report  section  by  section,  for  any  amend- 
ment to  be  offered,  the  minority  report  being 
offered  as  a  substitute? 

The  Prbsidint.  It  is  a  privilege  conceded 
nnder  parliamentary  rales  for  the  friends  of 
the  measure  to  perfect  it  before  the  question  is 
brought  to  a  vote  of  the  convention. 

Mr.  Berry.  If  this  should  be  voted  down, 
as  a  substitute  for  the  majority  report,  may  I 
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not  offer  the  game  proporitioDB  aa  amendiottits 
to  the  majority  report  ? 
The  PBBaiDBNT.    Certainly. 
Mr.  BxLT.    Will  the  reauU  of  this  Tote  in 
any  way  affect  the  riebt  of  debate? 
The  Pbuiduit.    No,  sir. 
Mr.  BcBsr,  of  Priooe  Oeorge's,  demaoded 
the  yeas  and  nays,  and  they  were  ordered. 

The  question  being  taken  upon  substituting 
the  minority  report,  the  result  was-*yeas  25, 
nays  46 — as  follows : 

J^Ai^Messrs.  Belt,  Berry,  of  Prince 
George's,  Blackiston,  Bond,  Briscoe,  Brown, 
Chambers,  Clarke,  Crawford,  Dail,  Davis,  of 
Charles,  Dovall,  fidelen,  Harwood,  Henkle, 
Hollyday,  Horsey,  Jones,  of  Somerset,  Laos- 
dale,  Lee,  Marbury,  Mitchell,  Miller,  Morgan, 
Peter,  Wilmer— 26. 

iV(fy»— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoan,  Baker,  Barron,  Car- 
ter, Cunningham,  Gushing,  Pellinger,  Earle, 
Bcker^  Farrow,  Galloway,  Hatch,  HebbS 
Hopkins,  Hopper,  Jones,  of  Cecil,  Keefer, 
Kenoard,  King,  Markey,  McComas,  Muliikin, 
Murray,  Negley,  Nyman,  Parker,  Pugh,  Pur- 
nell,  Ridgely,  Robinette,  Russell,  Sanda, 
Schley,  Smith,  of  Carroll,  Sneary,  Stirling, 
Stockbridge,  Sykes,  Thomas,  Todd,  Yalliai^t, 
Wickard,  Wooden— 46. 

When  their  names  were  called, 

Mr.  Briscob  said  :  I  vote  for  the  adoption 
of  this  report  in  preference  to  the  other,  not 
committing  myself  wholly  to  a  proposition 
of  this  kind  upon  its  final  pa3sage.  I  vote 
'«aye." 

Mr.  Clarkb  said :  I  stmd  in  the  same  posi- 
tion with  the  gentleman  from  Calvert  (Mr. 
Briscoe,)  and  vote  *'  aye." 

The  substitute  was  accordingly  rejected. 

The  question  recurred  upon  the  considera- 
tion of  the  article  as  reported  by  the  majority 
of  the  committee.  The  first  section  was  read 
as  follows : 

"Section  1.  Immediately  after  the  adop- 
tion of  this  constitution,  and  before  there 
shall  have  been  held  any  general  election  un- 
der it,  the  mayor  and  city  council  of  the  city 
of  Baltimore  shall  proceed  to  lay  off  and  di- 
Tide  the  said  city  into  three  several  districts, 
of  equal  population  and  contiguous  territory, 
as  near  as  may  be.*' 

Mr.  B«LT.  I  proposed  to  myself  within  the 
limits  which  the  rule  allows,  to  submit  some 
considerations  upon  this  grave  and  most  im- 
portant subject ;  but  it  occurs  to  me  that  that 
may  be  entirely  a  work  of  supererogation.  I 
do  not  want  to  speak  upon  a  subject  already 
decided ;  and  I  have  concluded,  for  my  own 
relief  and  satisfiiction,  and  for  that  of  a  good 
many  who  act  with  me  here,  to  propound  an 
inquiry  to  the  chairman  of  the  committee.  I 
see  no  objection  to  the  inquiry,  and  no  reason 
why  it  should  not  be  answered  in  the  same 
spirit  in  which  it  is  put.  If  it  is  answered 
affirmatively,  it  supersedes  the  necessity  of 
Itny  argument  whatever.    I  wish  to  know  of 


that  gentleman,  or,  if  he  will  not  aofwer  me^ 
of  any  gentleman  of  the  majority,  whether  or 
not  the  majority  of  this  convention,  as  a 
political  organization,  has  determined  in  any 
manner  to  adopt  this  majority  report? 

Mr.  Abbott.  I  do  not  think  that  is  * 
proper  question. 

The  PRBSIDEKT.  It  is  Dot  in  order  to  pro- 
pound an  inquiry  of  that  sort.  This  is  a 
body  for  deliberation,  consultation,  consid- 
eration, whether  a  party  has  done  so  or  noij 
does  not  elucidate  any  question  brought  be- 
fore this  convention.  A  party  has  an  un- 
questioned ridht  to  organize  and  adopt  any 
principle  of  action  it  may  choose.  But  it  ia 
not  competent  for  gentlemen  to  put  interro- 
gations here  with  a  view  to  ascertain  what 
has  been  done  outside  of  this  hall. 

Mr.  Bblt.  1  have  a  rigbt  to  interrogate  ; 
there  is  no  law  to  prevent  that.  My  ouestioa 
was  only  based  upon  fair  and  open  dealing. 
The  Pbbsidbht.  The  impression  of  the 
chair  is  that  nobody  has  a  right  in  this  boose 
to  interrogate  any  member  as  to  what  has 
been  done  outside  of  this  house.  GentlenMik 
are  bound,  in  honor,  bound  by  every  obliga- 
tion due  from  one  itentleman  to  another,  not 
to  respond  to  such  an  inquiry,  unless  with 
the  consent  of  every  gentleman  associated  ' 
with  him.  If  that  universal  consent  is  given, 
the  president  will  not  restrict  the  gentleman 
in  any  interrogations  be  may  choose  to  pro- 
pound. Is  it  the  pleasure  of  the  convention 
that  this  interrogatory  shall  be  answered  ? 

Mr.  Sands.  I  object;  but  I  will  s»iy  at  the 
same  time  that  I  know  nothing  at  ail  of  any 
such  conclusion  that  has  been  had. 

Mr.  SoHLBT.  I  object  to  the  ^oestioh.  It 
will  open  an  unnecessary  discussion  of  a  pai^ 
tisan  character. 

Mr.  AoDOUN.  I  object,  for  I  regard  it  as  a 
matter  not  connected  with  this  beidy  at  all,  in 
session.  If  gentlemen  feel  disposed  to  ask 
such  questions  outside  of  this  ball^  then  we 
may  be  disposed  to  answer  them. 

The  Pkbsidsnt.  The  gentleman  from  Prince 
George's  has  the  right  to  discuss  the  question 
within  the  time  prescribed  by  the  convention, 
and  in  the  mode  sanctioned  by  parliamentary 
usage.  If  he  does  not  desire  to  discuss  it,  it 
is  a  matter  of  discretion  with  himself. 

Mr.  Belt.  I  do  not  care  to  discuss  it  par- 
ticularly. I  supposed  if  there  was  such  an  ar- 
rangement, gentlemen  wonld  be  willing  to 
assume  the  responsibility  of  it,  and  not  put 
the  rest  to  the  necessity  of  making  speeches 
u  n  necessarily .  1 1  is  no  particular  pleasu  re  to 
make  a  speech  upon  a  question  of  this  char- 
acter, upon  which  all  parties  hare  ordinarily 
heretofore  been  divided,  unless  they  are  to 
have  some  possible  effect. 

The  PaxsiDUfT.  The  gentleman  has  a  right 
to  assume  that  state  of  facts  if  he  desires^ 
and  to  abstain  from  the  discussion.  So  far 
as  the  president  is  personally  concerned,  he 
has  not  the  slightest  objection  to  any  gen- 
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tleman's  aasaming  that  to  be  the  atate  of 
fiicts. 

Ur.  SoBLKT.  I  desire  to  ask  the  gentle- 
man what  political  parUes  are  in  this  conTen- 

tiOQ? 

Mr.  Belt.  I  only  knov  one  of  my  own 
knowledge. 

Mr.  ScHLBT.    What  one? 

Mr.  Bblt.  That  is  the  partj  that  is  ordi- 
sarilj  called  in  the  newspapers,  the  demo- 
cratic partj  of  the  State.  I  prefer  the  name 
of  States  righU. 

Mr.  Nbolbt.  I  would  inquire  where  my 
friend  from  Kent  (Mr.  Chambers)  stands. 
[Laughter.] 

The  Pbbbiobnt.  The  gentleman  is  not  in 
order. 

Mr.  Bblt.  All  I  desire  to  say,  T  can  say  in 
a  very  few  sentences.  In  the  first  place,  this 
question  of  the  basis  of  representation  is  one 
which  it  Is  difiScuit  to  di3cuss  upon  any  phi- 
losophical basis  at  all.  There  can  scarcely 
be  said  to  be  any  principle  inrolved  in  it. 
There  is  no  precedent  except  the  precedent  of 
Great  Britain  from  which  we  can  draw  any 
principles  at  all ;  and  there  it  has  only  been 
conftts^ly  and  in  a  peculiar  way,  that  there 
is  any  principle  upon  which  the  people  can 
be  SMd  to  be  represented.  It  is  the  most  ar- 
bitrary of  all  systems  ever  in  Tented  upon 
the  face  of  the  earth.  We  all  know  that 
down  to  the  time  of  the  passage  of  the  Reform 
BUI  in  England,  there  were  rotten  boroughs ; 
there  were  districts  and  counties  which  sent  a 
large  portion  of  the  representatives;  and  there 
were  others,  as  in  the  case  of  Yorkshire, 
which  sent  none  at  all. 

So  that  we  .cannot  throw  ourselves  back 
upon  the  only  country  which  has  ever  pre- 
ceded us  in  hayinj(  representative  numbers, 
to  get  any  light  m  our  present  difficulties. 
We  cannot  take  advantage  of  the  British  pre- 
cedents  at  all.  I  hold  the  true  doctrine  to 
be  that  representation  can  only  be  satisfacto- 
rily fixed  for  any  community  by  a  compro- 
mise, or  upon  a  principle  which  is  purely  ar- 
bitrary ;  because  there  is  no  one  principle 
upon  this  subject,  which  has  ever  been  ap- 
plied to  a  free  community  with  equal  justice 
to  all. 

If  I  were  to  indicate  the  true  theory  upon 
which  I  think  representatives  ought  to  be  ap- 
portioned in  Maryland,!  should  repeat  the 
views  that  I  had  the  honor  to  submit  the  other 
day  upon  another  question  to  the  convention. 
This  State  is  sinffnlarly  placed.  In  the  first 
place,  we  are  split  into  two  sections  by  the 
bay — the  eastern  and  western  shores.  Here 
is  the  first  division  of  interests.  The  eastern 
shore  is  as  a  general  thing  homogeneous,  al- 
though I  suppose  there  is  some  contrariety 
of  interest  between  the  western  and  southern 
portion  of  it.  But  when  we  come  to  the 
western  shore  we  find  a  division  of  interest 
jnst  as  great  as  the  difference  between  the 
people  of  Louisiana  and  the  people  of  Maine. 


There  is  the  miniog  interest,  the  coal  inter- 
est, the  mineral  interest  of  the  west;  the 
graiuogrowing  interest  of  counties  not  so  &r 
west ;  the  tobacco  interest  of  southern  Mary- 
land. Then  Baltimore  has  an  interest  as  a 
corporation  distinct  from  the  counties  ;  an 
interest  as  a  commercial  emporium,  an  inter- 
est in  manufacture,  an  interest  in  finance. 

All  these  separate  interests  in  this  State  are 
jealous  of  one  another.  The  theory  acted  upon 
in  Maryland  by  our  fathers  in  colonial  times, 
was  to  give  to  every  interest  just  that  strength 
in  the  legislative  councils  as  to  enable  it  to 
protect  itself  against  undue  encroachment 
upon  the  part  of  the  others.  If  a  propost* 
tion  were  to  be  made  here — I  think  it  can- 
not perhaps  be  truthfully  said  of  the  ma- 
jority report-^that  should  undertake  to  strip 
the  western  shore  of  its  political  rights,  I 
should  resist  it,  and  would  stay  here  forever 
rather  than  consent  to  it.  I  hold  myself  de- 
voted to  the  principle  of  so  arranging  this 
representative  basis  as  to  enable  every  seo* 
tion  of  the  State  to  support  itself  in  the 
oonncils  of  the  State. 

That  being  the  proper  principle  to  go  on^ 
regarding  the  sectional  interests  of  the  State, 
harmonizing  the  people  and  bringing  them 
together,  giving  no  section  an  undue  Influ- 
ence over  the  others,  we  come  to  the  next 
most  important  point  which  this  majority  re- 
port discloses ;  and  that  is  the  white  basis. 
The  singular  theory  is  presented  here  that 
nobody  is  to  be  counted  in  the  representa- 
tion, except  the  white  population,  the  voting 
population.  I  will  not  enter  into  all  that 
argument  gone  over  in  the  federal  conven- 
tion. We  all  know  that  Southern  men  made 
a  very  great  compromise  when  they  conceded 
that  only  three-fifths  of  the  negroes  should 
be  represented,  when  the  true  principle  was 
the  whole  population.  We  can  only  say  that 
they  did  the  best  they  could  ;  they  only 
yielded  as  a  matter  of  compromise ;  the  wholo 
of  them  ought  to  have  been  represented. 
Every  element  which  adds  to  the  prosperity 
of  a  community  ought  to  be  represented  in 
the  councils  of  the  State.  Bat  I  will  not 
go  into  that. 

There  is  one  consideration  connected  with 
the  white  basis  which  to  all  intents  and  pur- 
poses disposes  of  it ;  and  it  is  this :  The  very 
minute  that  slavery  is  abolished  in  this  State, 
to  itutanii  every  negro  living  in  the  State 
will  become  one  of  the  basis  npou  which  we 
are  entitled  to  be  represented  in  the  federal 
Congress.  The  instant  yon  abolish  slavery, 
the  three-fiflbs  rule  holds  no  longer.  It  is 
abolished.  It  falls  with  the  institution. 
There  will  be  a  re<«rrangement  of  the  repre- 
sentation of  Maryland  in  the  Congress  of  the 
United  States,  and  I  suppose  the  effect  will  be 
to  give  us  at  least  one  more  member.  The  very 
moment  you  abolish  slavery  in  Maryland, 
the  negroes  are  all  set  free,  and  become  en- 
titled to  representation  in  the  federal  Con- 
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grees,  and  will  be  Immediately  9o  represented. 
Upon  what  rule  of  lo;^ic  or  reason  is  it  that 
vou  say  that  the  nefrroes  shall  not  be  counted 
m  the  basis  by  which  the  people  of  Maryland 
are  represented  in  their  own  legislature? 
All  free  people  in  fiee  povernraents  are  al- 
ways counted  in  the  basis  of  representation 

Why  da  you  exclude  the  firee  negro  ?  He  is 
not  excluded  now.  The  free  negro  now,  in 
the  magnaninrity  of  the  slaveholders  of  the 
State,  a  policy  which  they  have  always  pur- 
sued to  their  own  cost,  and  In  many  cises  to 
their  own  ruin,  from  the  time  he  is  emanci- 
pated, is  represented  in  the  freneritl  assembly  as 
rully  as  you  or  I.  Free  negoes  like  free  white 
people  form  a  portion  of  the  acknowledged 
msis  on  which  representation  is  apportioned. 
Why  should  they  form  a  part  of  it  and  not 
the  negroes  that  you  are  going  to  set  free? 
Where  is  the  rule  or  reason?  How  do  you 
draw  the  distinction?  I  think  that  the  fact 
that  the  free  negroes  are  now  a  part  of  the 
basis  and  that  the  very  minute  you  set  the 
■laves  free  they  will  by  public  law  become  a 
portion  of  the  federal  CMtsis,  is  conclnsire 
against  any  attempt  here  to  exclude  them  in 
reference  to  the  representation  of  the  counties; 
aad  shows  thflt  the  attempt  is  b:ised  upon  no 
other  theory  and  no  other  principle  whafe?er 
except  the  desire  to  crush  out  the  proper  politi- 
cal power  to  which  certain  counties  are  enti- 
tled in  the  general  anembly  of  the  State. 

Mr.  RiDGBLT.  I  will  suggest  to  the  gentle- 
man that  the  emancipated  negroes  will  form 
DO  part  of  the  federal  basis  until  the  next  cen- 
sus is  t>iken.  The  present  representation  will 
continue  until  that  time. 

Mr.  Bblt.  Until  nt  is  rearranged,  neces- 
sarily. 
I  ^  No  w  I  come  to  a  narrower  circle,  to  the  ques- 
tion of  Baltimore  city.  I  dismiss  from  my 
mind  the  idea  of  the  possibility  that  giving 
to  a  large  city  enables  ihem  to  exercise  an  in- 
fluence Against  the  counties,^nd  must  c  mtinu- 
ally  be  gunrded  against.  I  know  of  no  in- 
telligent people  who  entertain  any  such  school- 
boy jealousy  as  that  with  regard  to  Balti- 
more city.  Baltimore  city  is  as  mich  ours, 
as  any  other  part  of  the  State.  We  rejoice 
in  her  prosf^erity.  We  will  do  anything  in 
a  legisUtive  way,  or  in  any  other  way  to  ad- 
vance her  interests  against  her  competitors. 
We  ore  bound  to  do  it  A  feeling  of  pride 
and  interest  and  plej^sure  In  her  welfare,  will 
induce  us  to  build  her  up. 

But  whf'n  you  come  to  arrange  these  ques- 
tions as  between  Baltimore  city  and  the  conn- 
ties,  and  the  proposition  is  mide  here  to  give 
Baltimore  city  twenty-ooe  members,  I  place  it 
in  this  light.  Suppose  yon  grant  to  that  city 
this  immense  represent  ition,  twice  as  great  as 
anybody  has  had  the  hardihood  to  claim  for 
•  her  heretofore,  the  danger  is  this  :  Suppose 
that  with  that  weight  in  the  lower  honse  and 
with  the  three  senators 'that  yon  propose  to 
give  her,  she  chooses  to  mike  a  bargain  with 


the  eastern  shore,  where  is  western  M.iryland, 
and  where  is  southern  Maryland  then  ?  Sup- 
pose she  makes  a  bargain  with  western  Mary- 
land ;  where  is  southern  Maryland,  and 
where  is  the  eastern  shore? 

On  the  other  hand,  while  every  section  of 
the  State  is  put  in  imminent  peril  by  granting 
this  power  to  Baltimore,  lf*st  she  should  com- 
bine with  some  other  section  against  the  rest 
of  the  State,  Baltimore  city  is  not  in  the  same 
danger     There   cannot  be  successfully   the 
same  combination  against  her;  because  she 
exercises  nnder  this  Constitution,  and  under 
any  Constitution  you  are  likely  to  frame,  a 
certain  degree  of  power  in  this  State  in  other 
directions  and  in  other  respects,  enabling  her 
to  hold  her  own  under  all  circumstances.    Bal- 
timore city  elects  the  governor.  Baltimore  city 
elects  at  least  one  judge  of  the  court  of  ap- 
peals.   Her  political  power  is  immense.     Her 
control  in  the  community  is  immense.    She 
!  is  the  common  agent  of  the  people.    She  is  at 
i  the  head  of  the  financial  operations  of  the 
State.    She  exercises  from  day  to  day  and 
from  hour  to  hour,  over  the  remotest  sections 
and  corners  of  Maryland,  an  inflaenoe  tb  it 
we  all  feel  and  know,  thesnprem«ry  of  which 
we  are  obliged  constantly  to  acknowledge. 
With  her  voting  population  she  controls  thQ 
!  whole  politics  of  the  State.    Therefore  she  is 
able,   as  a  general  rule,  to  protect  herself 
against  combinations  likely  to  do  her  any  in- 
jury, although  a  section   comprising  five  or 
!  six  small  counties  of  the  Sta'e  is  not  able  to 
I  protect  itself. 

Another  controlling  consideration  in  my 
I  mind — for  I  shall. not  undertake  to  argue  the 
I  question  elaborately,  and  should  have  pre- 
ferred that  the  discussion  had  been  bronght  on 
and  conducted  in  that  quiet,  easy  and  digni- 
I  fied  manner  in  which  I  hoped  questions  of  this 
I  sort  would  be  considered — is  the  consideration 


which  was  referred  to  at  length  by  my  col- 
1e;igne  (Mr.  Berry, )  the  author  of  the  minority- 
report.  We  are  situated  in  the  position  of 
being  a  small  State  with  a  large  city. 

There  is  no  sort  of  analogy  between  the  re- 
lations of  New  York  city  to-the  Slate,  or  ot 
Philadelphia  to  the  SUte  of  Pennsylvania. 
No  such  relation  subsists  here.  In  the  State  of 
New  York,  there  are  Albany,  Troy,  Buffalo, 
and  a  dozen  or  two  cities,  and  as  many  towns 
which  we  in  Maryland  would  look  upon  ai 
cities.  And  in  addition  to  these  heavily  popu- 
lated cities  and  towns,  there  are  conn  ties,  and 
districts,  sections  of  the  State  which  are  al- 
most as  densely  populated  as  any  of  onr 
towns.  They  can  afford  io  New  York,  if  it 
be  a  fact,  to  hare  a  representation  according 
to  population  without  injury  to  anybody. 
The  Stale  overbalancjs  the  city. 

In  Maryland  we  have  a  smjill  State;  and 
by  no  means  a  wealthy  State.  The  popula- 
tion in  the  rural  districts  is  spai-se.  And  we 
hive  a  city  embracing  within  itself  more  than 
one-third  of  the  total  popnlation,  and  nearly 
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all  the  wwlth,  the  centre  of  exchange,  the 
centre  of  trade,  absorbing  gradually  into  her- 
self the  \7hoIe  energies  of  the  population. 
Adopt  Ihe  theory  of  representation  according 
to  any  basis  that  will  approach  the  popular 
hdSU  in  vhis  State,  and  you  practically  and  en- 
tirely throw  the  control  of  the  whole  matter 
into  thehandsof  iheriry.  Not  only  the  mone- 
tary control  which  Baltimore  city  has,  and  the 
iafluence  which  ehe  in  that  way  and  in  other 
cognate  ways,  exercises  indirectly  over  the 
people  of  this  State,  but  also  the  control  to 
which  I  have  a!luded,  which  she  directly, 
through  her  vote,  exercises  over  the  politics  of 
the  State,  is  another  consideration  why  she 
should  not  control  in  the  legislature  by  consti- 
tutional enactment. 

Another  source  of  control  is  her  control 
over  the  public  works.  Suppose  they  are 
sold,  or  not  sold — take  it  either  way — whoha<^ 
the  controlling,  the  masterly  activity,  with 
regaid-to  the  public  works?  Who  is  at  the 
bc»id  of  ihem?  Who  gives  the  impulse  to 
them  ?  Do  the  people  of  the  State  know  the 
extent  of  that  and  its  influence?  I  know  that 
in  the  section  of  the  country  they  go  through, 
it  18  an  immense  power  for  political  and  oifapr 
purposes,  which  can  be  exercised  through 
these  public  works  by  those  who  have  the 
general  direction  antl  management  of  them. 
That  is  another  part  of  the  influence  of  Balti- 
more, distinct  from  her  ordinary  influence 
over  the  politics  of  the  State. 

It  can  be  6ti\ied  then,  as  a  practical  propo- 
sition, that  Baltimore  rity  elects  the  gover- 
nor, two  members  of  Congress,  at  least  ore 
Jadge  of  the  Court  of  Appeals,  besides  every 
other  Semite  oflicer,  who  under  the  constitution 
is  to  be  elected  by  general  ticket.  She  has 
all  that  control  to  start  with.  She  actually 
elects  all  the  executive  officers  of  the  State. 
Pnu-tically,  through  the  various  influences  at 
work  in  the  community,  she  has  a  general 
control  over  the  politics  of  the  State.  If,  in 
addition  to  all  this,  you  are  to  superadd  such 
a  control  in  the  legislature  as  will  enable  her 
to  rnle  that,  you  would  better,  in  myjudg* 
ment,  dispense  with  the  legislature  entirely, 
and  let  the  mayor  and  city  council  of  Balii- 
more  control  the  legislation  of  the  State. 

I  say  this  without  the  slightest  hostility  to 
the  city  of  Haltiroore,  without  the  slightest 
imputation  that  any  respectable  portion  of 
the  people  desire  this  wrongful  and  unjust 
appurtiunment.  T  believe  I  know  to  the  con- 
trary, because  for  years  past,  I  have  been  in 
the  habit  of  coming  here  from  year  to  year, 
and  I  have  had,  as  often  as  I  met  them,  a 
candid  declaration  of  opinion  from  some  of 
the  best  men  in  Baltimore  city,  that  that  city 
was  never  so  well  represented,  or  so  efK;ctoally 
represented  in  these  balls,  as  when  she  had 
two  delegates,  instead  of  ten.  And  my 
opinion  to-day  is,  that  if  yon  put  it  to  a  fkiV 
and  unrestricted  vote  of  the  people  of  Balii- 
Bore  city,  I  believe,  as  I  stand  upon  this 


floor,  that  they  would  not  vote  themselves  to 
have  twenty  delegates. 

To  conclude  the  few  observations  that  I 
wished  to  submit  upon  this  question,  I  will 
s»ate  very  frankly,  that  neither  of  these  re- 
ports meets  my  vie*'s  exMCtly.  I  do  not 
think  either  of  them  is  based  upon  the  true 
theory  of  representation.  1  propose,  before 
we  get  through  the  subject,  if  we  do  not  finish 
it  before  I  have  an  opportunity  of  writing 
two  or  three  sections,  not  yet  written,  to  offer 
a  substitute  for  both,  to  bring  the  house  to  a 
vote  upon  what  I  conceive  to  be  the  true  theory 
for  us  to  adopt.  It  is  not  representation  ac- 
cording to  population  that  I  so  much  object  to, 
if  the  true  theory  of  all  representation  is 
carried  out. 

What  do  xou  propose  to  do?  To  give 
Baltimore  city  twenty-one  members,  not  all 
to  be  voted  upon,  it  is  true  as  proposed  by 
the  majoritjr  report,  on  one  general  ticket ; 
but  divided  into  three  districts,  electing  seven 
members  in  each  of  the  three  districts.  Every 
one  knows,  however,  th  it  practically  it  will 
be  a  general  ticket.  They  will  all  be  ar- 
range by  the  parties  on  the  same  night,  and 
the  twenty-one  will  all  be  nominated  and 
agreed  upon  in  one  body.  The  danger, 
slavery  being  abolished,  that  either  the 
smaller  or  the  larger  counties  will  have  to 
fear  from  Baltimore  city,  is  not  that  their 
people  will  not  be  fully  represented,  upon  the 
very  highest  standard,  but  that  they  will  not 
be  represented  as  political  units. 

The  gentleman  from  Baltimore  city  very 
justly  argues,  why  should  not  a  white  man 
in  Baltimore  city  be  the  equal  of  a  white  man 
in  Prince  George's  count/?  True,  he  ought 
to  be.  But  the  converse  is  true  also.  Why 
should  not  a  white  in  Prince  George's  county 
be  equal  to  a  white  man  in  Baltimore  city  ? 
Upon  the  theory  of  the  mojority  report  here, 
every  vote  of  Baltimore  city  is  to  have  prac- 
tically the  privilege  of  sending  twenty-one 
delegates  here.  Every  man's  vote  may  be 
the  controlling  and  casting  vote.  When  he 
walks  up  to  the  polls  and  deposits  his  vote,  he 
knows  that  that  single  vote  may  elect  twenty- 
one  members.  You  have  the  means,  the 
power,  the  capability,  perhaps  at  every  elec- 
tion, by  your  simple  suffrage,  of  sending 
twenty-one  men  to  the  house  of  delegates. 
We,  in  Prince  George's  county,  can  by  no 
possibility,  under  the  same  report,  send  over 
two.  I  do  not  think  that  is  equality.  Wheth- 
er yours  is  the  casting  vote  or  tot,  you  be- 
come after  the  election,  properly  the  con- 
stituent of  twenty -one  members  here.  Under 
no  circumstances  can  I  be  the  constituent  of 
more  than  two.    Is  that  equality  ? 

That  brings  me  exactly  to  what  I  regard 
as  the  true  theory  of  representation.  Appor- 
tion it  if  you  please  according  to  population, 
upon  the  strict  basis  of  population,  counting 
in  everybody.  Then  'divide  Baltimore  city 
and  every  county  into  as  many  electoral  dis- 
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tricts  as  it  shall  be  entitled  to  send  ddegates, 
and  let  the  people  io  each  district  send  one 
man.  That  is  my  plan.  That  is  the  system 
I  will  vote  for.  That  is  the  system  which  is 
right.  That  is  the  system  which,  more  per- 
fectly than  any  other,  will  give  a  direct 
Straight  forward  representation  of  the  people. 
I  do  not,  as  a  representative  of  one  of  the 
smaller  counties,  fear  the  representative  of 
Baltimore  city.  The  danger  we  have  to  fear, 
and  I  am  perfectly  frank  aboat  it,  the  danger 
all  the  smaller  counties  have  to  fear,  is  not 
in  the  number  of  representatives  Baltimore  is 
entitled  to  send  here,  but  the  fact  that  by  the 
constitution  of  the  State  they  are  organized 
into  a  great  political  unit. 

Let  a  county  have  10,000  rotes.  Then 
6001  can  send  here  ten  delegates,  and  the  rest 
of  the  county  is  disfranchised,  and  has  no 
voice.  Suppose  Baltimore  city  has  30,000 
Totes;  then  15,001  caa  send  the  whole 
twenty-one  delegates  here,  and  the  rest  are 
disfranchised.  In  my  own  coanty  it  operates 
in  the  same  way.  There  is  a  part  of  my 
county — ^it  is  all  wrong,  and  I  want  it  cor* 
rected— which  has  not  been  properly  repre- 
sented, which  has  not  been  represented  at  al  1 
in  these  halls  for  ten  years,  and  never  can  be 
if  elections  are  held  upon  general  ticket;  for 
the  remainder  of  the  county  will  control  and 
send  all  the  representatives. 

But  arrange  it  otherwise ;  district  the  city 
of  Baltimore,  and  give  her  twenty-five  dele- 
gates if  you  choose;  district  the  counties, 
and  give  Prince  George's  three;  and  let  each 
district  vote  for  one  man,  and  that  brings  us 
upon  an  equality.  It  makes  a  white  man  of 
Prince  George's,  and  a  white  man  of  Bdlti- 
more  city  equal  to  one  another ;  because  you 
Tote  for  oue  man  as  your  delegate,  and  you 
become  the  constituent  of  one  man  only ;  and 
you  cannot  control  under  that  system  of 
election,  more  than  one  man. 

The  great  advantage  is  that  it  brings  the 
people  into  an  immediate,  direct,  and  I  might 
almost  say,  neighborhood  representation.  It 
is  so  in  all  the  counties.  What  I  have  said 
with  regard  to  my  own  county  applies  to 
every  county  in  the  State.  I  am  for  dividing 
up  the  city  and  the  counties,  so  that  every 
section  ef  every  county  shall  have  its  voice 
here,  whether  or  not  they  agree  with  the  ma- 
jority of  the  people  of  the  county.  That  is 
the  system  upon  which  I  am  desirous  that  we 
should  adjust  this  question, 

Mr.  Clares.  It  occurs  to  me  that  if  we 
go  through  the  second  reading  of  this  report, 
section  by  section,  and  adopt  in  sections,  it 
will  not  then  be  in  order  to  ofS»t  a  substitute. 

The  President.    Ko,  sir. 

Mr.  Clarke.  I  have  drawn  up  a  substitute 
expressing  my  views  of  the  proper  basis  of 
representation.  I  heartily  indorse  nearly 
everything  said  by  my  colleague,  who  has 
jnst  taken  his  seat.  *When  I  came  to  this 
convention  I  had  supposed  that  there  would 


certainly  be  one  question  here  which  would 
rise  above  the  mere  trammels  of  party  ;  that 
in  view  of  the  fact  that  it  ought  to  be  the  de- 
sire of  this  convention  to  frame  such  a  con- 
stitution as  would  be  lasting  in  its  character, 
however  you  might  deal  with  the  question  of 
slavery — however  you  might  de^i  with  the 
duty  of  the  citizens  of  the  State  to  the  fed- 
eral govern  men  t,  looking  to  the  general  wel- 
fare of  the  State,  it  would  be  the  aim  of  gen- 
tlemen coming  from  different  sections  of  the 
State  to  frame  a  representative  system  which 
would  be  true  and  sound  in  principle — which 
would  not  be  brought  in  here  as  a  mere  arbi- 
trary rule  for  which  no  particular  reason  has 
been  or  can  be  assigned,  why  it  should  be 
adopted  rather  than  any  other  system,  which 
would  not  be  devoid  of  or  wanting  in  prin- 
ciple, except  that  one  principle  that  it  starts 
out  in  the  first  place  on  a  wrong  basis, 
namely,  the  basis  of  the  white  popuUtlon  as 
the  sole  representative  basis,  excluding  from 
any  representation  here,  ia  this  hall,  that 
large  population  in  the  State,  90,000,  who 
have  been  free  negroes  for  years  and  repre- 
sented, and  excluding  further  from  represnt*- 
tion  some  80  or  90,000  more  negroes  who 
will  be  set  free. 

It  is  very  plain  why  this  system  has  been 
adopted  here.  It  has  <been  said  upon  this 
floor  that  the  negro  is  a  man,  that  he  is  bom 
with  the  same  ri^hts^-all  men  being  created 
free  and  equal^the  same  rights  to  liberty, 
and  the  enjoyment  of  peace  and  property, 
with  any  other  man.  The  gentlemen  an- 
nouncing this  doctrine  come  in  here,  and  not 
only  exclude  from  representation  those  who 
are  placed  from  a  state  of  slavery  into  a  state 
of  freedom,  but  deny  representation  to  those 
who  were  free  before  and  entitled  to  repre- 
sentation. 

The  chairman  of  this  very  committee  (Mr. 
Abbott)  offered  an  additional  article  to  the 
bill  of  rights,  announcing,  if  it  means  any- 
thing, I  think  the  true  doctrine,  thdt  this 
class  of  people  are  entitled  to  representation. 
I  so  construed  it.  Yet  when  you  come  to  par- 
cel out  the  representation  you  ignore  this 
principle  which  you  have  announced,  you  de- 
part from  it,  and  you  not  only  exclude  the 
class  which  you  have  carried  from  a  state  of 
slavery  to  freedom,  but  you  exclude  a  large 
class  who  have  been  represented  heretofore. 

It  is  not  that  suddenly,  so  soon  as  you  re- 
move slavery,  these  gentlemen  become  negro- 
haters.  I  do  not  believe  it  is  based  upon 
that  principle  at  all .  But  there  are  a  certain 
class  of  persons  in  the  State,  and  certain  lo- 
calities in  the  State,  to  which  their  hatred  is 
greater  than  their  love  for  the  nezro.  The 
principle  is  departed  from  which  they  have 
upon  every  otber  occasion  announced.  And 
this  was  to  do  what?  That  those  coanUes 
which  have  been  slaveholdiog,  and  where 
there  will  be  this  population  may  be  shorn  of 
their  representative  rights ;  that  those  who 


Digitized  by  LjOOQ IC 


1045 


b«Te  been  called  slaveholders  may  hereafter 
be  deprived  of  the  little  political  power  which 
under  a  fair  syatem  of  representation  would 
be  properly  apportioned  and  assigned  to  them. 
And  not  onlv  do  you  deprive  those  slave- 
holders and  tnose  connties  of  that  representa- 
tion which  properly  they  are  entitled  to  upon 
a  fair  and  just  basis,  but  after  having  stricken 
down  this  properly  and  destroyed  it,  you 
adopt  a  system  which  is  to  go  into  operation 
for  nine  or  ten  years,  to  prevent  this  tide  of 
emigration  of  white  men,  which  they  say  is 
to  overflow  the  State,  from  coming  into  these 
sections  of  the  State. 

My  county  has  now  20,000  of  this  colored 
population,  and  with  the  large  iDfloz  from 
Washington  city  and  from  other  sections  of 
Maryland,  we  shall  still  have  onlv  two  repre- 
sentatives. You  strike  down  our  Just  political 
rights,  and  for  ten  years  expose  us  to  a  ban 
which  will  keep  back  white  men  from  rettle- 
ment  in  that  section.  It  is  to  carry  but  this 
principle  of  hatred  against  that  section  of 
the  State.  Take  the  congressional  district, 
and  instead  of  giving  it  one-fifth  of  the  rep- 
resentation of  the  State  you  say  that  we  shall 
have  only  one-eighth.  We  cannot  have  in 
the  legislature  of  our  own  State  the  voice 
which  the  federal  Congress  accords  to  us. 
That  is  the  explanation  of  this  departure  from 
principle. 

As  ror  myself  I  am  willing  and  desire  here 
to  say,  that  neither  the  majority  nor  the  mi- 
nority report  being  founded  upon  any  true 
or  sound  principle,  they  may  properly  be 
compromised.  If  you  determine  to  have 
proper  forms  of  compromise,  then  I  think 
other  modes  should  be  suggested  which 
would  do  more  justice  to  all  portions  of  the 
State.  And  I  will  adopt  any  system  of  com- 
promise which  I  think  will  properly  satisfy 
the  rights  of  all  sections  of  the  State. 

You  have  two  houses,  the  senate  and  the 
lower  house.  The  senate  is  the  conservative 
body.  The  senate  preserves  the  idea  of  ter- 
ritory, the  iJea  of  county  lines,  and  carries 
ont  the  idea  of  the  original  equality  of  the 
counties,  and  is  the  conservative  body  for 
preserving  and  sustaining  their  rights.  But 
when  we  come  to  the  house  of  delegates,  the 
true  basis  of  representation  is  population. 
Here  men  stand  upon  the  same  platform.  Here 
every  roan's  rights  will  be  measured  alike 
and  equally.  1  am  willing,  if ^ou  will  carry 
out  the  principle  of  preserving  the  sena- 
torial basis,  to  adopt  the  system  of  represen- 
tation according  to  population  throughout 
the  whole  State,  Baltimore  city  included 
with  the  counties,  and  to  stand  upon  that  as 
the  true  theory  of  representation  in  this  body. 
Kot  that  you  shall  elect  upon  general  ticl^et 
in  Baltimore  city  her  thirty  members,  if  she 
is  entitled  to  that  number:  but  that  you 
shall  district  the  State,  and  let  each  district 
be  parceled  out  with  the  same  number  of  in- 
habitantflj  and  let  each  district  elect  a  mem* 


ber  to  represent  it  upon  this  floor.  Give  us 
in  the  lower  house  tne  true  principle  of  rep* 
resentation  in  one  body,  representation  ao- 
cording  to  population,  and  upon  a  basis 
which  will  make  every  man  the  constituent  of 
one  member  of  the  bouse  by  dividing  the 
State  into  districts. 

Mr.  Abbott.    Regardless  of  county  lines? 

Mr.  Clarkb.  My  idea  is  this,  that  you  will 
have  to  fix  to  a  certain  extent,  so  many  mem* 
hers  to  each  county,  according  to  population, 
and  that  then  it  might  be  provided  in  this 
section,  and  would  create  very  little  incon- 
venience, not  that  counties  should  run  into 
each'other,  but  that  counties  should  be  di- 
vided into  as  many  districts  as  they  have  rep- 
resentatives. There  would  be  very  little  in- 
accuracy in  preserving  the  county  lines.  I 
have  not  drawn  it  out  tnWj  ;  but  I  have  sim- 

Sly  drawn  it  up  hastily,  since  I  have  seen  the 
isposition  here  to  put  the  question  through, 
to  express  my  views.  I  think  the  presumption 
from  the  fact  that  no  man  has  spoken  upon 
the  other  side,  is  that  it  has  been  determined 
to  adopt  the  majority  report.  My  idea  of 
the  true  representative  system,  adapted  to 
the  State,  looking  to  the  true- interest  of  all 
classes  in  the  State,  is  this : 

**  Section  1.  Every  county  of  the  State 
and  the  city  of  Baltimore  shall  be  entitled  to 
elect  one  senator,  who  shall  be  elected  by  the 
qualified  voters  of  the  counties  and  4he  dty 
of  Baltimore  respectively,  and  who  shall 
serve  for  four  years  from  the  day  of  election. 

"  Section  2.  The  legislature^  at  its  first  ses- 
sion after  the  adoption  of  this  constitution, 
and  at  its  first  session  after  the  returns  of 
each  national  census  are  published  under  the 
authority  of  Congress,  shall  apportion  the 
members  of  the  house  of  delegates  among  the 
several  counties  of  the  State  and  the  city  of 
Baltimore  according  to  the  population  of 
each,  provided  the  whole  number  of  delegates 
shall  never  exceed  eighty-five  members,  and 
provided  that  each  county  and  said  city  shall 
be  divided  into  separate  election  districts  of 
compact,  contiguous  territory,  the  qualified 
voters  in  each  of  which  districts  shall  at  the 
time  and  in  the  manner  in  which  delegates 
are  chosen,  elect  one  delegate,  who  has  for 
one  year  next  before  his  election  been  a  resi- 
dent of  the  district  from  which  he  shall '  be 
elected. 

"  Section  3.  The  apportionment  of  the  dele- 
gates among  the  several  counties  and  the  city 
of  Baltimore  shall  remain  the  same  as  pro- 
vided by  the  present  constitution,  until  the 
second  election  held  for  members  of  the  house 
of  delegates  after  the  adoption  of  this  con- 
stitution. 

'^Section  4.  The  general  assembly  shall  here- 
after elect  United  States  senators  and  all  offi- 
cers who  are  elective  by  the  legislature,  by  a 
concurrent  vote  of  the  two  bouses  and  not 
by  loint  ballot." 

If  that  system  is  adopted,  it  will  preserve, 
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I  think,  the  true  theory.  The  counties  will 
have  a  tci  ritoriHl  represeDtitioo  in  the  Benaie, 
ir bleb  will  be  elected  for  four  years,  one 
class  going  out  every  two  years,  preserving 
the  body  to  some  extent  from  the  effects  of 
popular  Agitation,  and  making  it  the  con- 
servative body.  Then  when  we  come  to  ap- 
portion the  representation  in  the  lower 
house,  we  shall  malce  the  whole  population 
the  basis,  so  that  not  only  the  counties  but 
the  citv  of  Baltimore  will  be  represented 
according  to  population.  la  that  way,  it 
seems  to  me,  every  man  will  havt  an  equal 
voice  in  the  legislature,  instead  of  giving 
one  man  in  the  large  counties  and  the  city  of 
Baltimore  the  right  to  determine  by  bis  vote 
the  character  of  the  whole  delegation, 
whether  twenty  members  shall  be  elected  or 
whether  seven  members  shall  be  elected,  divi- 
ding the  city  into  thr<^e  districts.  The  second 
section  embodies  that  view  that  each  man's 
vote  shall  have  an  equal  weight  in  the  choice 
of  representatives  throughout  the  State. 

But  inasmuch  as  we  are  not  a  legislative 
body,  and  it  would  be  difficult  to  carry  out 
the  district  system  now,  I  thought  it  would 
be  better  to  preserve  the  present  basis  in  the 
coming  legislature,  and  let  that  perfect  the 
system. 

And  inasmnch  as  some  might  object  that 
Baltimore  city  would  have  too  much  control 
in  the  election  of  United  States  senator,  and 
other  officers  of  this  Stiite  elective  by  the 
legislature,  to  pet  rid  of  that  difficulty  I 
propose  that  elections  by  the  legislature  shall 
no*  be  by  joint  ballot  but  by  concurrence, 
which  is  the  law  in  many  States.  United 
Stites  senators  are  not  elected  in  all  the 
States  by  joint  ballot.  On  the  contrary,  in  a 
large  number,  and  it  may  be  a  majority  of 
the  Slates,  United  States  senators  and  all 
officers  elective  by  the  legislature  are  elected 
by  concurrent  and  not  by  joint  vote. 

GentUmen  may  remember  Mr  Webster's 
argument,  in  which  he  takes  the  ground  that 
were  it  a  new  que  tion  he  should  hold  that 
United  State  senators  under  the  constitution, 
could  only  be  elected  by  concurrent  vote.  I 
adopt  that  view  of  the  question.  While  I 
do  not  say  that  election  by  joint  ballot  is 
irregular  legislation,  this  convention  has  a 
right  to  determine  in  which  mode  this  election 
shall  be  had,  and  prescribe  that  these  elec- 
tions shall  all  take  place  by  concurrent  vote. 
In  tt  at  way  you  make  the  senate  to  a  certain 
extent  a  check  upon  the  bouse.    And  I  will 

guarantee  that  Lereafter  in  the  State  of  Mary- 
knd,  where  you  have  the  check  of  one  bouse 
upon  the  other  by  reason  of  the  necessity  of 
this  concurrent  vote  teing  required  in  the 
election  of  United  Sutes  senators  and  other 
officers,  you  will  have  better  men  to  fill 
tho^e  offices ;  for  no  man,  unless  he  was  capa- 
ble of  approaching  a  high  standard  of  ex- 
cellence, would,  I  think,  secure  the  concur* 
rent  vote  of  the  two  bouses.    It  might  be 


that  the  political  complexion  of  the  two 
bodies  might  vary;  and  in  that  case  yoa 
might  get  a  man  who,  instead  of  being  a 
partisan  merely,  might  be  to  a  certain  extent 
above  mere  partisan  views,  and  more  nearly 
reflect  the  best  interests  of  all  classes  Pierce 
was  a  compromise  man. 

I  throw  out  these  views  of  this  roughlj 
sketched  scheme.  I  had  exchanged  some 
views  upon  this  question  w  th  my  colleagoe, 
and  it  was  my  purpose,  if  there  seemed  to  be 
any  disposition  to  consider  this  question  at  all 
ouiside  of  mere  party  lines,  to  offer  it  as  em- 
bodying my  views.  '  I  do  not  propose  to  offer 
it  to'  the  house  at  this  time  unless  1  can  under- 
stand that  there  is  a  disposilion  to  take  up 
this  question  and  go  into  it,  upon  an  inquiry 
into  the  true  interests  of  the  State,  and  not 
to  come  in  here  and  be  brought  down  to  & 
party  vote  upon  a  report  which  proceeds 
upon  no  true  theory  of  the  representative 
svstem,  which  is  arbitrary  in  its  character. 
Tshouid  like  to  know  of  the  gentlemen  who 
constitute  the  committee  why  they  have  come 
to  this  conclusion  rather  than  to  any  other 
conclusion  j  why  they  have  adopted  this 
standard  rather  than  any  other  standard. 
Why  did  they  fix  upon  7,000  rather  than 
10,600  ?  What  reason  is  there  for  one  num- 
ber rather  than  the  other  ?  It  is  a  merelj 
arbitrary  conclusion. 

It  has  no  principle  except  to  plsce  those 
gentlemen  who  support  it  in  opposition  to  all 
the  views  which  they  have  assumed  hereto- 
fore, when  the  negro  has  been  brought  into 
view;  no  principle  but  to  ostracise  him,  to 
deny  him  his  rights,  and  to  do  it  simply  with 
the  view  of  carrying  out  the  political  cry 
which  has  been  heard  all  over  the  State. 
Down  with  the  political  rights  of  slave- 
holders ;  down  with  the  political  rights  of 
counties  which  have  been  slaveholding  ;  no 
principle  hut  to  build  up  in  the  State  an  an- 
tagonism of  interest,  by  giving  to  a  few  coun- 
ties and  the  city  of  Baltimore  the  exclusive 
control  of  the  broad  destiny  of  the  State  for 
years  and  3'ears  to  come,  upon  an  arbitrary 
theory  ;  upon  a  theory  which  we  have  never 
yet  seen  carried  out;  a  theory  so  inconsistent 
when  tested  by  every  standard  of  principle, 
when  principle  is  bronght  to  bear  upon  the 
determination  of  the  true  theory  of  a  repre- 
sentative b  sis. 

Mr.  Sands.  I  can  but  admire  the  apparent 
coolness  aud  complacency  of  those  who  as- 
sume to  themselves  that  their  positions  are  al- 
ways correct,  and  that  the  majority  are  sim- 
ply upon  all  occasions  acting  out  some  party 
prognimme,  utterly  regardless  of  principles, 
rights  or  anything  else.  They  remind  me,  if 
I  pay  be  permitted  to  say  so,  of  that  one  ju« 
ryman  who,  not  being  able  to  get  the  rest  to 
go  his  way,  said  they  were  eleven  of  thestnb- 
bornest  men  he  ever  came  across.  Now  I 
propose  to  consider  this  subject  entirely  out 
of  any  party  connection  whatsoever.    I  In- 
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tend  to  fltate  what  have  eT«r  been  mj  ideas 
of  the  true  fouodatiooB  of  republican  govern- 
ment. 

Let  us  start  first  with  the  inquiry,  what  is 
the  true  basis,  or  the  true  bases  if  they  are 
mixed,  of  all  representative  governmeDts?— 
Necessarily  they  must  be  one  of  three  different 
characters.  Outside  of  these  three  different 
bases  there  exist  none  other.  Then  T  say  that 
the  foundations  of  representative  government 
must  be  either  persons  or  property,  or  a 
mixed  baais  of  persons  and  property.  Lati- 
tude, longitude,  city,  country,  do  not  affect 
the  case  in  the  least,  in  any  fair  argument 
upon  this  point. 

What  is  the  true  theory  of  republican  gov- 
ernment 7  It  is  the  political  equality  of  all 
men  who  are  peers  in  the  State,  and  the  right 
of  every  man,  a  political  peer  in  the  State,  to 
an  eqnsl  degree  and  amount  of  representa- 
tion in  the  representative  body.  That  one 
m«D  resides  down  upon  the  Potomac,'  and 
that  another  man  resides  in  Baltimore  city, 
affects  this  no  more  than  that  one  man  is 
named  George  and  another  Harry.  All  who 
are  political  peers  in  the  State  have  an  equal 
right  in  that  representative  body  which  is 
supposed  to  set  forth  and  organize  public  sen- 
timent into  law.  Who  denies  a  proposition 
so  plain  as  that? 

And  yet,  linder  onr  present  system,  who 
does  not  know  that  the  citizen  of  Charles,  the 
peninsular  citizen,  as  they  have  been  very 
well  termed,  is  represented,  at  least  in  this 
hall,  to  the  extent  of  fiveor  ten  citizens  resid- 
ing elsewhere.  Is  that  right?  Is  the  system 
which  tolerates  it  right  in  its  organization  ? 
I  say  that  upon  the  ground  that  every  free 
citizen  in  this  hall  is  the  political  peer  of  eve- 
ry other,  it  is  wrong  just  as  clearly  as  that  it 
takes  five  units  to  make  five,  or  ten  nuits 
to  make  ten.  Then  I  siy  that  upon  the  doc- 
trine of  persons  alone  being  the  proper  basis 
of  representation  our  present  system  is  clearly 
wrong. 

Suppose  then  you  declare  that  property  is 
the  iMsis  of  representation,  as  some  have  ar- 
gued, and  said  let  us  have  representation 
according  to  taxation.  It  most  be  according 
to  population,  according  to  taxation,  or  by 
mixing  the  two  and  making  a  mixed  repre- 
sentation of  persons  and  property.  What 
other  ?  All  this  talk  about  the  negro  in  rep- 
resentation, mark  you,  is  altogether  sound 
and  fury,  sigoifying  nothing.  My  friends 
come  into  this  ball  and  charge  me  with  incon- 
sistency because  having  said  the  negro  was  a 
human  being  with  human  rights,  denying  at 
all  times  religious,  social  or  political  equality, 
I  refuse  him  represen'tation  now.  I  would 
like  to  know  where  they  put  their  jewel,  con- 
nstency,  when  they  come  into  this  house  aitad 
deny  the  negro  any  rights  at  all,  and  as  soon 
as  we  giTe  him  human  rights,  demand  for 
him  all  the  white  man's  rights,  and  say  that 
he  IS  entitled  to  representation  ? 


Mr.  Glabkb.  Under  the  present  constitc- 
lion  the  negro  has  representation  7 

Mr.  Samob.  I  meant  to  mention  that,  and 
to  show  you  where  it  is  lodged.  I  make  this 
point  of  consistency ;  and  I  am  willing  to  let 
the  world  put  mine  opposite  tbfrirs.  I  come 
here  and  declare  for  the  negro  human  rights ; 
the  right  to  be  a  husband,  a  father,  a  free 
man ;  and  there  I  stop,  denying  the  equality 
of  the  race,  or  that  they  could  eojoy  social  or 
political  equality  with  the  white  man.  That 
was  my  doctrine.  The  doctrine  upon  the 
other  side  was  that  the  negro  was  only  fit  for 
slavery ;  had  not  even  the  right  of  person»l 
liberty  ;  that  he  had  not  a  right  to  tbe  fruit 
of  one  drop  of  his  sweat,  or  one  hour  of  his 
toil ;  and  as  soon  as  we  set  up  our  doctrioei 
they  go  way  beyond  us  and  say  that  he  not 
only  has  the  rights  we  would  accord  him.  but 
has  the  same  rights  that  I  have  and  you  nave 
to  be  represented  here.  Measure  the  incon- 
sistencies, and  where  mine  goes  a  furlong  my 
friends  will  go  a  whole  mile. 

The  doctrine  has  been  urged  here  that  the 
negro  has  been  represented  in  the  federal  gov- 
ernment. I  say  that  that  is  ju?t  as  false  in  fact 
as  it  is  true  in  theory .  Who  denies  that  in  the 
Gonstitution  of  the  United  States  representa- 
tion was  accorded  to  the  States  under  the 
tbree-fiflhs  rule  for  their  negro  population  7 
Who  denies  that,  as  a  matter  of  theory?  Now, 
I  ask  the  gentleman,  as  a  matter  of  fact, 
where  a  single  negro  slave  ever  had  a  represer  - 
tativein  the  halls  of  our  national  legislature? 
Gentlemen  must  recollect  that  the  negroes 
number  miMioos,  and  if  they  bud  been  enti- 
tled to  representation  they  would  have  had  a 
delegation  there,  strong  in  numbers,  almost 
equal  in  numbers  to  that  of  their  white  masters; 
and  those  representatives  would  have  been 
tbe  first  men  to  inaugurate  what  are  called 
the  abolition  doctrines  there,  and  push  them 
to  the  wall.  I  S:iy  it  is  a  logical  monstrosity 
to  assert  that  four  millions  of  negroes,  if  they 
bad  been  represented  on  the  floors  of  your 
national  legislature,  would  not  at  nil  times 
have  been  crying  out  ibr  their  liberties. 

These  are  the  reasons  why  I  assert  that  io 
ftict  it  is  as  false  that  negroes  have  ever  been 
represented,  as  it  is  true  in  theory  that  they 
are.  The  theory  is  one  thing.  Tbe  fact,  as 
my  friends  know,  for  they  c<m  see  it  just  as 
clearly  as  I  can,  is  another.  They  know  that 
in  point  of  tact  three  oi  tour  million  negroei 
wei*e  nevejr  represented. 

How  have  they  been  represented,  if  repre- 
sented at  all  ?  Represented  by  a  species  of  leg- 
islation which  has  been  intended  to  spread 
and  perpetuate,  to  eternalize  if  possible,  the 
instiiutioo  of  slavery.  They  have  it  io  tbe 
Gonstitution  of  the  United  States ;  they  hare 
it  in  the  act  of  1 793 ;  and  they  have  it  in  the 
act  of  1850^  which  passed  by  the  votes  of  the 
representatives,  as  gentlemen  pretend,  of 
these  three  or  four  millions  of  negroes,  bound 
tighter  than  ever  by  tbe  votes  of  the  men  who 
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FopreBented  them.  Who  belieTes  that  the  ne- 
gro was  represented  in  fact,  no  matter  what 
nie  theory  of  jour  government  is?  He  never 
was.  He  would  not  have  voted  for  the  fugi- 
tive slave  bill,  that  when  be  had  fled  from 
Mississippi  up  to  the  borders  of  Canada  for 
his  liberty,  he  should  be  carried  back  into 
slavery.  You  know  be  would  not.  It  is  fol- 
ly to  argue  such  a  question.  The  represen- 
tatives of  nefcroes  would  have  given  no  such 
Totes  for  the  fugitive  slave  bill ;  and  gentlemen 
know  it. 

My  friend  from  Prince  George's  (Mr.  Belt) 
said  this  morning  that  our  fkthers  made  a 
mistake  in  not  claiming  full  representation 
for  their  slaves,  in  accepting  three-fifths.  I 
Bay  that  our  fathers  made  a  mistake,  and 
they  knew  it,  and  said  they  knew  it ;  and 
foremost  among  them  was  the  good  old 
George  Mason.  They  said  they  knew  they 
were  doing  a  wrong  thing ;  but  they  did  it 
for  the  sake  of  peace,  just  as  many  compro- 
mises have  been  made  since  for  tbe  sake  of 
peace. 

Let  us  now  examine  tbe  question  of  repre- 
sentation by  facts  and  figures.  Suppose  we 
take  my  friend's  instance,  the  seven  peninsu- 
lar counties,  one  of  which  I  have  the  honor 
in  part  to  represent,  and  one  of  which  my 
friend  (in  part  represents^Howard,  Mont- 
gomery, Prince  George's,  Anne  Arundel,  Cal- 
vert, Charles  and  St.  Mary's. 

Mr.  Bbrbt,  of  Prince  George's.  I  did  not 
include  Howard  with  Prince  George's,  by 
any  means. 

Mr.  Sands.  Howard  county  is  not  very 
anxious  to  force  tbt  association,  but  still  can 
afford  to  be  brotherly.  You  cannot  get  rid 
of  us  geographically,  whatever  you  do.  I  do 
not  remember  how  many  representatives 
these  peninsular  counties  now  have. 

Mr.  Berbt,  of  Prince  George's.    Fourteen. 

Mr.  Sands.  And  Baltimore  city  has  ten. 
Now,  if  ray  friend  will  turn  to  the  last  census, 
page  263,  he  will  find  that  the  peninsula, 
Howard  county  included,  has  a  population 
of  58,375  souls.  ^ 

*'  Facts  are  chiels  wha  winna  ding, 
And  darena  be  disputed." 

Figures  cannot  lie.  I  beg  my  friend's  at- 
tention to  the  fact  that  this  peninsular,  with 
a  population  of  58,375,  has  twelve  represent- 
atives upon  this  floor  to-day,  while  Balti- 
more city  with  a  white  population  of  184,520 
has  a  representation  of  ten.  In  other  words, 
persons  being  the  basis  of  representation, 
126,000  men  in  the  city  of  Baltimore  are 
unrepresented  here  to-day,  in  this  great 
crisis  in  the  history  of  our  State.  Of  course 
my  friends  do  not  lug  into  the  argument, 
latitude,  longitude,  soil,  climate,  or  anything 
of  the  sort. 

Mr.  Stoccbridqb.  Upon  this  floor  and  in 
this  body,  the  representation  of  these  seven 


counties  is  twenty-three,  and  of  Baltimore 
city  it  is  eleven. 

ifr.  Sands.  Is  it  not  absurd  for  me  to 
stand  here  and  talk  about  our  system  of  gov- 
ernment being  based  upon  representation 
according  to  population  ? 

Mr.  Chaubbbs,  (in  his  seat.)   I  think  it  is. 

Mr.  Sands.  It  is,  indeed,*  and  I  don't 
think  we  can  deny  it.  Twenty-three  men  in 
this  great  crisis  in  the  history  of  our  State 
represent  58,375  men,  while  there  are  only 
eleven  here  ftom  Baltimore  city,  to  represent 
her  and  her  vast  interests,  with  a  population 
of  184,520  white  souls  within  her  limits. 
Representation  accordinir  to  population  ?  We 
have  not  got  near  one-third  of  the  population 
and  have  more  than  double  the  representa- 
tion. 

Then  take  property  as  the  basis  of  repre- 
sentation if  you  please. 

Mc^  Bbrry,  of  Prince  George's,  (in  his  seat.) 
Territory. 

Mr.  Sands.  Suppose  territory  is  taken  as 
the  basis  of  representation,  how  many  repre- 
sentatives ought  Texas  to  have  in  the  United 
States?  It  is  big  enough  to  make  half  a 
dozen  other  States. 

Let  us  consider  property  as  the  basis :  for  I 
assert  that  in  no  government  pretending  to 
be  republican  can  there  be  anj;  other  than 
the  three  basis  I  have  mentioned — persons 
property,  or  a  mixed  basis  of  persons  ana 
property.  Let  us  try  the  question  as  you 
find  it  resting  upon  the  basis  of  property. 
If  my  friends  will  turn  to  page  1 2  of  the  an- 
nual report  of  the  comptroller  of  the  treasury, 
of  September,  1863,  they  will  find  this  state- 
ment of  facts.  The  assessed  value  of  the 
peninsular  property,  real,  personal  and 
mixed,  is  $37,227,070.  The  assessed  value 
of  tbe  property  in  Baltimore  city  is  $128,596,- 
819.  Taking  property  as  tbe  basis  of  repre- 
sentation, you  nave  this  anomaloas  condition 
of  things  here  to-day,  that  thirty-seven  mil- 
lions of  property  are  represented  by  twenty- 
three  men  upon  this  floor,  while  one  hundred 
and  twenty-eight  millions  of  property  are 
represented  here  by  less  than  half  that  num- 
ber of  men.  Is  your  present  government 
then,  based  in  its  representative  features  upon 
property?  Who  will  dare  assert  It?  If  i* 
is,  then  over  one  hundred  millions  of  prop- 
erty in  the  city  of  Baltimore  is  unrepresented 
here  to-day.  I  take  it  for  granted  then  that 
gentlemen  do  not  claim  that  under  our  exist- 
ing State  government,  property  is  the  basis 
of  representation. 

Mr.  Bbrrt,  of  Prince  George's.  It  is  a 
mixed  basis. 

Mr.  Sands.  If  that  is  it,  I  would  like  to 
have  you  tell  me  how  you  will  mix  up  the 
personal  and  property  basis  of  representation 
to  make  it  what  it  is  here  to-day.  Upon  the 
mixed  basis,  58,000  people  and  37,000,000  of 
property  are  represented  by  more  than 
double  the  number  of  men  who  represent 
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184,000  persons  and  128,000,000  of  property. 
Haye  not  they  made  a  mixture  of  it  opon  the 
nixed  basis? 

Mr.  Bbrrt,  of  Prince  George's.  I  thought 
the  genileman  got  that  unmixed. 

Jlr.  Savob  I  am  trying  to  get  it  unmixed. 
Kow  I  will  ask  my  friends  if  I  have  taken  any 
partisan  view  of  this  subject?  I  have  tried  to 
treat  it  as  any  poUtical  economist  would  treat 
it,  if  his  home  was  across  the  water  and  be 
had  never  been  in  the  State,  and  had  not  a 
dollar's  interest  in  it,  and  of  course  do  party 
affiliation  or  interest  I  have  tried  to  view  it 
wholly  and  solely  from  the  stand-point  of 

?[>litical  economy.  Republican  government? 
^  on  have  not  got  it.  You  never  have  had 
it;  and  you  never  will  have  it  until  you  get 
it  upon  the  ground  of  some  principle  that 
approaches  nearer  the  principle  of  represen- 
tation acoordiog  to  population. 

What  would  be  the  real  difficulty  of  ap- 
plying Ibis  principle  even  to  Baltimore  city  ? 
lo  real  difficulty,  I  apprehend.  It  is  urged 
here  that  the  city  and  the  counties  are  antag- 
onistic. I  say  not  a  bit  more  than  the  heiMl 
and  heart  are  untagonistic,  or  than  the  brain 
and  stomach  are  antagonistic.  I  say  that  any 
social  or  political  disease  which  would  afiTect 
the  county  would  affect  the  city  just  as  in- 
evitably as  any  disease  of  the  stomach  affects 
the  he»»d.  1  hope  we  are  not  going  to  build 
mp  a  system  of  government  based  on  antipa- 
thies; because  if  we  attempt  such  a  thing  we 
shall  have  eternal  discord.  You  must  erect 
yonr  State  government,  if  you  want  it  to  be 
stable  and  harmonious,  not  upon  antipathies, 
bat  upon  sympathies,  not  upon  the  theory 
thai  your  interests  are  diverse  and  clashing, 
which  they  are  not,  but  upon  the  theory 
that  yonr  interests  are  alike  and  harmonious. 
That  is  the  only  true  principle  upon  which 
a  stable  government  can  be  erected. 

I  have  said  nearly  all  I  propose  to  say 
upon  this  subject.  I  should  not  have  said 
anything  about  it — I  had  made  op  my  mind 
to  vote— if  our  friends  had  not  seemed  to 
hajre  got  under  the  impression  that  we  haH 
settled  all  this  beforehand  and  meant  to  do 
oar  do  without  saying  our  say.  So  far  as  I 
am  concerned  there  is  no  such  agreement. 
My  vole  here  will  be  influenced  by  the  rea- 
sons I  have  assigned.  The  very  scene  around 
ua  UMiay  is  convincing  proof  to  me  that  no 
syatem  of  goveinment  can  exist  in  which  the 
minority  have  usurped  the  rights  of  the  ma- 
jority. Tbtf  majority  will  sooner  or  later 
learn  its  sirensth  and  its  rights;  and  know- 
ing them,  and  baviog  power  to  assert 
them,  it  will  do  it,  as  it  is  doing  it  here  to- 
day. What  is  this  debate  between  the  gen- 
tlemea  and  ourselves,  other  than  a  declara- 
tion  opon  the  part  of  the  majority  of  the 
rights  of  the  majority,  and  the  declaration 
on  the  part  of  the  minority  that  they  are 
going  to  hold  on,  if  they  can,  to  their  ancient 
privileges  ?    That  is  wbat  it  all  amounts  to, 
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nothing  more  nor  less.  If  gentlemen  will 
give  me  some  good  reason  why  a  man  in  one 
portion  of  the  State  should  h.ive  ten  times  the 
amount  of  representation  here  that  I  have  or 
thai  any  other  man  in  the  Stale  ha^,  I  may 
vote  for  the  minority  report.  But  believing 
in  republican  government,  and  wishing  my 
native  State  to  approach  as  nearly  as  she 
may  to  the  true  theory  of  republican  govern- 
ment, not  only  in  theory,  but  in  the  prActioe 
and  exemplification  of  the  theory,  I  shall 
vote,  with  some  very  sliirht  modifications  for 
the  report  submitted  by  the  majority  of  the 
committee. 

One  statement  was  reiterated  by  my  friend 
from  Prince  George's,  which  I  most  beg  for 
the  last  time  to  contradict.  Ue  says  that  we 
have  stricken  down  the  property  of  the 
slaveowner,  and  now  wish  to  deprive  him  of 
bis  political  rights.  Neither  assertion  is  a 
fact  1  have  not  stricken  down  his  property, 
nor  aided  in  doing  it.  I  deny  it.  I  repu- 
diate it.  Nor  am  I  for  taking  bis  political 
rights  from  him.  The  status  «  hicb  I  aid  in 
fixing  fof  him  is  exactly  my  own,  not  one 
hair's  breadth  beneath  or  above'it. 

Mr.  Hkebv,  of  Prince  6eorge*d.  I  under- 
stood the  gentleman  that  he  was  not  a  slave- 
owner.   I  am. 

Mr.  Samdb.   I  told  you  bow  I  got  rid  of  iL 
.  Mr.  Bkbby,  of  Prince  George's.    Yes;  and 
how  you  acquired  it. 

Mr.  S Alios.  No;  I  am  not  very  quiet; 
anything  else  but  quiet;  the  other  side  is  my 
fault.  I  wish  to  repeat  that  I  claim  no  other 
rights  thnn  I  accord  to  the  slaveowner.  The 
other  doctrine  has  been  asserted,  that  the  slave- 
holder has  political  rights  that  the  non- 
slaveholder  has  not. 

Mr.  Bkbbt,  of  Prince  George's.  I  said  no 
such  thing. 

Mr.  Sands.    I  did  not  refer  to  you. 

Mr.  Clarki.  I  did  not  clnim  rights  as  a 
slaveholder,  but  I  claimed  th.it  the  emanci- 
pated slaves  had  rights  as  men. 

Mr.  SAiiDB.  It  is  the  same  in  my  own 
oountv  ;  so  that  there  is  an  exact  equality 
there.* 

Mr.  Glabkb.  How  many  slaves  are  there 
in  Howard  county  ?  You  have  not  changed 
at  all  under  your  basis  of  representation,  but 
you  have  as  many  representatives  now  as 
before. 

Mr.  Sands.  If  there  are  a  great  many  ne- 
groes in  Prince  George's  it  is  not  my  &ult  at 
all. 

Mr.  Clarkb.  You  have  stricken  down  their 
representation. 

Mr.  Sauds.  No,  sir;  the  slave  has  not 
been  represented  upon  this  floor  except  a  few 
years  ago  by  Mr.  Jacobs.  Three-fifths  of  the 
Maryland  slaves  were  very  ably  and  impar* 
tially  rei^iresented  on  that  occasion.  I  repeat 
the  assertion,  that  I  have  had  nothing  to  do 
with  sirikiog  down  my  friend's  property  or 
taking  away  his  political  rights.    I  would 
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looner  giro  him  mj  politiioal  righti  than 
Uke  his  from  bim.  I  mean  to  baye  all  be 
has ;  and  the  more  be  has  the  more  I  shall 
hare. 

Mr.  PuGH  rose,  hot  yielded  tbe  floor  to 

Mr.  KBNNAftD,  who  sabmiited  the  following 
amendment : 

Add  to  the  end  of  tbe  first  section  as  fol- 
lows: 

•'  Which  said  districts  shall  be  called  tbe 
1st,  2d  and  3d  legislatire  districts  of  Balti* 
more  city." 

The  amendment  was  agreed  to. 

No  forther  amendment  being  offeredi 

The  second  section  was  read. 

lir.  Bklt.  I  wish  to  make  a  motion  whicb 
I  have  reduced  to  writing.  I  haye  under 
preparation  a  report  which,  before  tlie  iinal 
▼ote  is  token  npon  tbis  subject,  I  propose  to 
offer  as  an  amendment  by  way  of  substitute, 
in  whicb  the  views  I  expressed  this  morning 
shall  be  fully  carried  out.  Koi  having  been 
able  to  complete  it  to-day,  I  make  this  motion, 
wbich  will  give  tbe  gentleman  from  Cecil 
(Mr.  Hugh)  fin  opportunity  to  discuss  my 
proposition  along  with  this.  I  move  as  a  teet 
question  that  tbe  I'eport  on  the  baais  of  repre- 
sentation be  recommitted  to  tbe  committee  on 
that  Eubject,  with  instructions  so  far  to  alter 
the  same  as  to  provide  for  tbe  division  of  Bal- 
timore city  and  every  county  into  as  many 
electoral  districts  as  each  sball  be  entitled  to 
members  of  tbe  house  of  delegates,  so  that 
the  people  of  each  of  such  districts  sball  elect 
one  member ;  and  that  said  committee  report 
by  1  o'clock  on  Friday. 

Mr.  PuoB.  I  do  not  propose  to  make  any 
remarks    ■ 

Mr.  PuRHELi..  If  the  gentleman  will  give 
way  I  will  move  thai  tbe  convention  take  a 
recess.  We  have  two  sessions  a  day.  We 
sit  bere  until  three  o'clock  and  meet  again  at 
eight. 

Mr.  PuGB.  I  am  a  ten  minute  man.  I  can 
finish  whHt  J  have  to  say  now. 

The  motion  to  take  a  recess  was  rejected. 

Mr.  PuoH.    Mr.  President 

The  pRicsiDiNT.  The  gentleman  muff  con- 
fine himself  to  th^e  motion  to  recommit.  He 
cannot  discuss  tfcie  general  merits  of  the  ques- 
tion under  this  motion. 

Mr.  PuGH.  I  am  sorry  to  bear  that  deci- 
sion, but  I  will  abide  by  it,  although  othev 
gentlemen  have  spoken  here  constantly  upon 
that  subject  when  it  was  not  before  the  house. 

Mr.  Belt.  I  will  withdraw  my  propoaition 
if  the  gentleman  df-siretf  it. 

Mr.  Clabkb.  Is  it  not  in  order  upou  a 
motion  to  recommit  to  allude  to  tbe  imperfect 
provisions  in  a  report  as  a  reason  for  recom- 
mitting it? 

The  PBrnDiBT.  Oertoinly ;  but  the  gen- 
eral merits  of  the  report  are  not  open  to  dis- 
cussion. 

.    Mr.  RiDOBLT.    Tbe  proposition  is  to  re- 
commit with  ipecific  instructions.    I  ahall 


'  vote  against  that  proposition,  beosmM  I  be- 
lieve the  object  sought  to  be  attained  to  be 
wholly  impracticable.  The  instructions  are 
that  tbe  committee  sball  report  the  proposi- 
tion so  amended  as  to  break  up  the  counties 
into  election  districts.  That  proposition  in- 
volves work  whicb  it  is  utterly  impossible  ibr 
that  committee  to  perform.  It  involves  the 
geographical  and  topographical  arrangement 
of  the  various  counties ;  wbich  can  only  be 
peribrmed  by  surveys.  In  no  other  mode 
whatever  can  the  end  be  attained,  except  by 
proper  separations  of  these  contiguous  dl»- 
tricts.  It  is  therefore  wholly  impraetioabie, 
and  I  shall  vote  against  it. 

Mr.  Glabkb.  I  understand  that  tbe  Inatruc- 
tions  are,  not  that  the  committee  shall  divide 
up  the  counties,  but  shall  provide  that  it  shall 
be  done.  They  can  provide  that  it  shall  be- 
done  by  legislative  action  as  well  as  by  tbe 
action  of  this  convention. 

Mr.  RiDGBLT.  Even  in  that  view  it  n  ut- 
terly impossible  that  it  should  be  done  before 
the  period  prescribed  for  tbe  election  in  fkh 
vember  neit.    It  is  utteriy  impossible. 

Mr.  JoBBS,  of  Somerset.  I  svggest  tbe 
following,  that  immediately  after  tiM  adop* 
tion  of  this  constitntion,  and  before  any  ei«e» 
tion  under  it,  tbe  mayor  and  common  cooneil 
of  the  city  of  Baltimore,  and  the  commis- 
sioners of  the  several  oonatiee,  shall  proceed 
to  lay  off  the  several  districted  so  that  thene 
may  be  as  many  districts  of  compact  contigu- 
ous territory  in  each  county  as  the  number 
of  delegates  such  county  shall  be  entitled  to 
send. 

The  motion  to  recommit  was  rejected. 

Mr.  ScHunr.  I  move  to  pass  over  the  second 
section  of  this  report  informally  Ibr  this 
reason,  that  the  third  section  embraces  the 
basis  of  representation  and  the  apportion- 
ment, in  connection  with  the  provtoion  prs- 
scribed  in  the  first  section. 

Tbe  motion  was  agreed  to. 

The  third  section  was  read  as  follows: 

'*  Section  3.  Tbe  white  population  of  tbe 
State  shall  oonstitnte  the  basis  of  represen* 
tation  in  the  house  of  delegates,  and  the  ap- 
portionment of  tbe  delegates  among  tbe  sev- 
eral coonties  and  districts  of  the  city  of  Bal- 
timore shall  be  as  follows  :  For  every  five 
thousand  persons,  or  a  fractional  part  there- 
of above  one-half,  one  delegate  sball  be  chosen 
until  the  number  of  delegates  in  each 
county  and  district  of  tbe  city  of  Baltimore 
shall  reach  five.  Above  that  number,  one 
delegate  shall  he  chosen  for  every  nftesn 
thousand  persons,  or  a  fVaetional  portion 
over  one-half  thereof,  until  tbe  whole  number 
of  delegates  from  each  county  and  district 
of  the  city  of  Baltimore  shall  reach  ten. 
Above  that  number,  each  county  and  district 
I  of  said  city  shall  dect  one  delegate  for  every 
(forty-five    thousand   persons,    or  fractional  " 

I  portion  thereof  above  one-half.    Upon  tbia 
principle,,  and  ontil  the  next  federal 
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or  Slate  enilineralioii  of  HilutlbiliantSy  the 
bo&se  of  delegate^  Bti«U  ooneist  of  eigfaty*two 
merabera,  dbtribatcd  ae  followe: 

Ali^gttoy,  %ye  aembera ;  Anne  Arondel, 
two;  each  of  the  three  districts  im  Baltimore 
cit7,  aeren;  Baitimore  conntj.  six ;  •  Oalvert, 
one;  OatoHne,  ttro:  OarroA,  five;  Cecil, 
Ibor;  Charles,  oae;  borcbester,  two;  Fred- 
orich,  six;  Harliird,  four;  Howard,  two; 
Kent,  one;  Hontgomerjr,  two;  Prince 
Qeor^'^f  two;  Queen  Ann's,  two;  Saint 
Mary's,  one;  Somerset,  three;  Talbot,  two; 
WasbiDfrton,  five  ;  Worcester,  three.'* 

Mr.  Abbott.  1  ask  that  the  section  be  di- 
vided after  the  word  delegates,  in  tbe  second 
line.  Tbe  first  ciauae  embraces  a  proposition 
distinct  in  itself,  that  *'  the  white  population 
of  the  Stole  shall  constitute  the  basis  of  rep- 
teBentation  in  the  iionso  of  delegates." 

Mr.  JoHflB,  of  Somerset.  No  vote,  I  believe, 
hae  been  taken  upon  the  first  section,  and  I 
■honld  hire  to  have  the  sense  of  the  honse  up- 
on the  proposftioa  I  indicated,  and  which  I 
intended  to  more  asan  amendment.  I  move 
that  tbe  first  section  be  again  taken  np. 

The  PuflfDBMT.  It  was  substantial  1 J  tbe 
time  proposition  embraced  in  tlie  motion  to 
recommit  with  Instructions. 

Mr.  JoNn,  of  Somerset.  That  was  refosed 
OB  the  groond  that  it  was  impracticable.  In 
tlie  node  I  introdnce,  tbe  impraeticability 
Biaj  be  avoided.  I  should  like  an  opporta- 
nitf  to  test  tbe  sense  of  the  house  upon  that 
Mbject. 

The  motion  to  return  to  the  first  section 
was  rejected. 

Mr.  BwuLYf  of  Prince  Oeorge's,  moved  that 
the  convention  take  a  recess. 

The  motion  was  reacted. 

Mr.  SoBLiT  snbmitted  tbe  following  amend* 
ment: 

Section  3.  Amend  by  striking  ont  alt  after 
the  word  *'  for  "in  the  eighth  line,  and  insert : 

"  The  next  twenty  thousand  persons  or  a 
fractional  portion  over  one-half  thereof  in 
each  county  and  district  of  the  city  of  Balti- 
more; HboTe  that  number,  each  county  and 
district  of  said  city  shall  elect  one  delegate 
for  every  eighty  thousand  persons,  or  frac- 
tional portion  thereof  above  one-half.  Upon 
this  principle,  and  until  the  next  national 
census  or  State  enumeration  of  inhabitants, 
the  boose  of  delegates  shall  consist  of  seventy- 
nine  members,  distributed  as  follows :  Alle- 
gany, five  members;  Anne  Arundel,  two; 
each  of  the  three  districts  in  Baltimore  city, 
six ;  Baltimore  county,  six  ;  Calvert,  one  ; 
Caroline,  two;  Carroll,  five;  Cecil,  Ibur; 
Charles,  one;  Z>orche8ter,  two;  Frederick, 
six;  Harford,  four;  Howard,  two;  Kent, 
one;  Montgomerj,  two;  Prince  Qeorge's, 
two;  Queen  Ann's,  two ;  Saint  Mary's,  one; 
Somerset,  three ;  Talbot,  two ;  Washington, 
ttt ;  Worcester,  three." 

Mr.  Abbott.  Was  not  the  motion  to  di- 
vide in' order? 


The  PBnroavr.  After  the  seotino  is  per- 
fected, it  will  be  diTided. 

Mr.  PuoH.  I  said  when  I  was  upon  the 
fioor  before,  that  I  was  in  favor  of  the  ten 
minute  rule.  I  intend  to  advocate  the  ado|^ 
tion  of  such  a  rale  to*morrow;  and  I  intend 
to  confine  my  remarks,  if  I  pes^bly  caa, 
within  that  limit.  1  think  if  we  would  each 
of  us  to  take  some  particular  branch,  and 
stick  to  it,  and  say  what  we  have  to  say 
upon  that  branch,  we  should  get  along  much 
more  rapidly. 

There  has  been  a  great  deal  said  here  about 
the  white  population  of  theStateconstituting 
the  basis  of  representation.  It  is  only  to  that 
portion  of  this  controversy  that  I  wish  to  di- 
rect the  attention  of  this  convention.  It  has 
htm  charged  by  the  gentleman  from  Prince 
Qeoi^'s  that  there  is  no  principle  invtolved 
in  this.  He  has  arrived  at  the  conclusion,  I 
have  no  doubt  honestly,  that  the  committee 
who  passed  this  report  were  actuated  by  no 
other  motive  and  imbued  with  no  other  spirit 
than  a  spirit  of  hatred  towards  the  slavehold- 
ing  portion  of  the  State.  Inasmuch  as  I  was 
a  member  ot  that  committee,  I  felt  it  my  dnty 
to  say  something  upon  this  Subject.  It  was  a 
question  constantly  canvassed  in  the  commit- 
tee; and  I  announce  that  the  feeling  of  tlie 
committee  was  directly  the  reverse.  It  was  be- 
cause we  wanted  to  be  governed  in  onr  ac- 
tion in  framing  this  report  by  sound  prinei- 
ple,  a  principle  upon  which  we  could  come 
into  thisconvention  and  advocate  the  adoption 
of  that  report,  and  could  go  before  the  people 
of  the  State  and  advocate  the  adoption  of  the 
constitution,  claiming  that  this  report  was 
established  upon  a  sound  principlo>-it  was 
for  that  reason  that  I  favored  it  in  committee^ 
and  it  is  for  tbat  reason  that  I  favor  it  now. 

Who  are  the  governing  people  of  this  State? 
Who  are  the  rulers  of  this  country  ?  I  do 
not  care  if  it  is  a  new  idea.  New  idess  may 
oocur  in  this  generation,  as  they  have  in  the 
days  that  are  passed.  It  is  nothing  what- 
ever against  an  idea  tbat  it  is  new.  All  that 
jou  can  say  against  an  idea  is  something  that 
shows  its  ihllacy.  I  admit  that  tbe  slaves 
of  this  country  have  been  represented  in  the 
national  house  of  representatives.  I  admit 
that  the  slaves  of  this  State  bare  been  rep- 
resented in  this  State.  At  the  same  time  I 
claim,  with  tbe  gentleman  from  Howard 
(Mr.  Sands,)  tbat  they  never  bare  been  as 
they  should  have  been  represented,  for  the 
simple  rsasoo  that  they  did  not  belong  to  the 
governing  class  in  this  country  or  in  this 
State.  They  are  not  the  ruling  race  in  this 
country  or  in  this  State. 

It  is  claimed  as  an  offset  to  this  statement, 
that  the  women  and  children  do  not  vote, 
and  theretone  they  ought  not  to  be  represent- 
ed. There  is  nothing  in  that  idea.  The  wo- 
men and  ehiidren  belong  to  tbe  governing, 
ruling  class :  and  they  rule  men  rather  moro 
effectually  than  men  rale  each  other.    The 
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obildren,  when  tbey  grow  up,  if  they  flu« 
males,  vote.  The  ladies — God  bless  tbem — 
gOTern  in  a  very  diflbrent  waj  from  the 
TotiDg  way ;  but  thej  belong  to  the  ruling 
class. 

Now,  I  wish  to  throw  out  of  this  questioD 
and  remove  from  the  consideration  of  this 
body,  every  idea  connected  with  the  color  of 
these  people.  1 1  does  not  matter  that  they  are 
black  or  yellow.  That  is  not  in  the  question. 
The  negro  is  not  in  the  question  as  1  view  it. 
It  is  not  because  tbey  are  a  black  race,  but 
l)ecaoBe  they  have  been  slares,  that  even  af\er 
tJiey  are  free  I  acquiesce  in  this  course.  It  is 
because  tbey  are  a  proscribed  class.  Tbey 
might  be  a  proscribed  class  and  not  be  black. 
There  have  been  proscribed  classes  in  other 
nations  of  the  world,  who  were  not  black, 
and  the  reason  would  apply  to  them  just  as 
it  does  here.  Suppose  we  bad  a  pariah  class 
in  this  country.  Would  gentlemen  have  tbe 
pariali  class  represented  in  tbe  halls  of  legis- 
lation among  the  ruling  clasa  to  their  detri- 
ment ?  1 1  is  the  principle  of  a  true  system  of 
representation  that  the  ruling  class  alone  shall 
be  represented. 

W  hat  is  the  effect  of  any  other  system  than 
that?  If  you  give  to  these  pariah  people, 
black  or  white,  this  proscribed  class,  this  de- 
graded class,  a  representation  ia  this  hall,  it 
is  a  representation  by  their  enemies.  What 
justice  is-  there  in  that  ?  Gentlemen  eay  that 
tbe  lower  class  claim  to  be  represented.  Rep- 
xeseoted  how  ?  It  does  not  mean  that  if  I 
am  down  trodden  and  oppressed  I  shall  be 
counted  as  one  to  swell  the  number  of  my 
opi'ressors.  Ytt  that  is  precisely  their  de- 
mand; that  this  proscribed  class  shall  be 
represented  here  by  a  different  class,  by  a 
race  interested  in  persecuting  and  oppressing 
them. 

Tbe  result  of  any  such  theory  as  that  is 
precisely  the  result  that  has  always  followed 
this  kind  of  representation  so  far  as  it  has 
been  admitted .  It  has  resul  ted  in  this  country 
in  their  absolute  slavery.  It  has  resulted  in 
other  countries  in  their  further  oppression.  I 
am  not  going  into  the  details  of  this  argu- 
ment. 1  conld  occupy  half  an  hour  or  more 
in  showing  bow  it  has  been  in  all  ages  of  the 
world.  Wherever  a  pro?cril)ed  class  in  a  na- 
tion, or  country,  or  community  even,  have 
had  this  kind  of  voice,  a  voice  as  against  them- 
aelves,  tbe  result  has  always  been  tbeir  fur- 
ther degradation,  and  their  further  oppression, 
and  the  security  of  tbeir  proscription.  Here 
is  the  great  injuaiice;  that  tbey  are  made 
the  unwilling  iustrumeots  of  tbeir  own  op- 
pression. 

I  can  readily  understand  bow  it  might  be 
in  the  State  of  Maryland,  if  this  race  goes  on 
increasing,  that  being  thus  represented  in 
this  hall,  the  time  might  in  tbe  future  come 
that  the  glorious  representatives  of  that  class 
in  this  hall  might  hereafter  re-enslave  them. 
That  might   very  well  happen;    and    the 


greatest  hardship  wonM  be  that  these  pariab 
people  would  have  been  nsade  tbe  instruments 
of  their  own  enslavement. 

Do  tbe  gentlemen  understand  why  it  i* 
that  we  claim  tlwt  the  white  people  of  thie 
State  shall  be  made  the  true  basis  ol  represetv- 
tation  ?  It  is  because  tbe  whi^e  people  of  this 
State  are  the  ruling  people  of  this  State }  and 
as  long  as  that  remains  tbe  fact,  the  white 
men  should  be  repreeeiHed  in  the  government^ 
in  tbe  executive  department,  in  the  legisla- 
tive department,  in  the  judiciary  department, 
in.  all  the  ramifications  of  tbe  government. 
So  lotig  as  the  white  race  is  tbe  ruling  class, 
upon  what  kind  of  theory  can  gentlemen  de- 
mand that  any  other  than  that  race  shall  be 
represented  ? 

I  do  not  think  I  have  occopied  too  minates ; 
yet  I  think  I  have  made  ray  view  as  ckar  as 
I  can  upon  this  particular  point.  I  want 
gentlemen  to  answer  it.  I  claim  that  the 
white  basis  is  the  true  basis  of  representatioo 
in  the  State  of  Maryland  as  long  as  tbe  white 
people  of  the  Sute  are  the  ruling  class  in  tbe 
State.  As  long  as  tbe  executive  power  of  the 
State  is  exercised  by  the  white  people  of  the  • 
State,  just  BO  long  shall  tbe  lawmakers  of  tbe 
State  be  the  white  people  of  the  State ;  and 
so  long  as  tbe  makers  of  tbe  laws  shall  be 
the  white  people  of  the  State,  so  long  shall 
those  who  send  them  to  make  the  laws  be  the 
white  people.  Let  not  the  negro  race  be 
represented  in  the  legislature  by  another  race, 
and  thus  made  the  iostruments  of  their  own 
degradation. 

Mr.  Bahbok.  By  general  consent  I  ask  to 
submit  an  order  that  tbe  6nal  vote  on  tbe 
basis  of  representation  shall  be  taken  on  Sat- 
urday next  at  1  o'clock. 

Mr.  CusBiMO.  We  expect  to  get  a  vote  to- 
night. 

Mr.  Abbott.  I  object  to  tbe  introduction 
of  that  order.  We  may  be  ready  to  vote 
upon  it  before  that  time 

Mr.  Babboh.    I  will  not  press  it. 

On  motion  of  Mr.  PaBUBLL, 

The  oonventioa  took  a  reoess  until  8 
o'clock. 

■VKMIRO  SBIBIOV. 

The  Convention  reassembled  at  8  o'clock, 
P.M. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborough,  President;  Abbott, 
Annan,  Audooo,  Baker,  Barron,  Belt,  Berry, 
of  Prince  George' 1^  Blackiston,  Bond,  Briscoe, 
Brown,  Chambers,  Clarke,  Cunningham, 
Gushing,  Dail,  Daniel,  Davis,  of  Charles.  Da- 
vis, of  Washington,  Dellinger,  Duvall,  fiarle^ 
Scker,  Bdelen.  Farrow,  Galloway»  Greene, 
Harwood,  Hebb»  Henkle,  Hollyday,  Hopkins, 
Hopper,  Horsey,  Jones,  of  Somerset,  Keefer, 
Kennard,  King,  Lansdale,  Lee,  Marbory,  He- 
Comas,  Miller,  Mullikin,  Mnrn^,  Negley, 
Nyman,    Parker,    Parran,    Peter,    Pomsiu, 
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BMIf^j,  RobiBette,  Rotsell,  Saods,  Schley, 
Smith,  of  Carroll,  Snear/,  Siirl'mf?,  Stock- 
bridjce,  Swope,  Tbomaa,  Todd,  Wickard, 
Wooden— 66. 

BAB18  OF  BBPRKSCRTATinil/ 

The  ooBvention  resumed  the  coosi deration 
of  the  uDdiiishcd  business,  bein^  the  report 
of  the  committee  oa  ihe  basis  of  representa- 
tion, which  was  on  its  second  reading. 

The  foUowiDg  section  was  uader  coDside- 
ration :  \ 

'*  Section  3.  The  white  popvlation  of  the 
State  shall  coostitute  the  basis  of  representa- 
tion in  the  boose  of  d<'legateS|  and  the  appor- 
tionment of  the  delettates  among  the  several 
counties  and  districU  of  the  city  of  BaUimore 
shall  be  as  toUows :  For  every  6re  thousand 
persons,  or  a  fractiosHl  part  thereof  above 
one-half,  one  delegate  shall  be  chosen  until 
the  number  of  delegates  in  each  county  and 
district  of  the  city  of  Baltimoie,  shall  reach 
five.  Above  that  number,  one  delegate  shall 
be  chosen  for  every  filteen  thousand  persons, 
or  a  fractional  portion  over  one-half  thereof, 
until  the  whole  number  of  delegates  from  each 
county  and  district  of  the  city  of  Baltimore 
shall  reach  ten.  Above  that  number,  each 
county  and  district  of  the  said  city  shall  elect 
one  delegate  for  every  forty-five  thousand 
persona,  or  fractional  portion  thereof  above 
one-baif.  Upon  this  principle,  and  until  the 
next  federal  census,  or  State  enumeration  of 
iohabitsnts,  the  house  of  delegates  shall  con- 
aist  of  eighty -two  members,  distributed  as 
follows:  Allegany,  five  members;  Anne 
Arundel,  two ;  each  of  the  fhree  districts  in 
Baltimore  city,  seven ;  Baltimore  county,  six ; 
Calvert,  one;  Caroline,  two;  Carroll,  five; 
Cecil,  four;  Charles,  one;  Dorchester,  two; 
Frederick,  six  ;  Harford,  four;  Howard,  two; 
Kent,  one;  Montgomery,  two;  Prince  George's, 
two;  Queen  Anne's,  two;  SU  Mary's,  one; 
Somerset,  three ;  Talbot,  two ;  Washington, 
Ave;  Worcester,  three." 

The  pending  question  was  upon  the  motion 
of  Mr.  ScBLir,  to  amend  the  section  by 
striking  out  ail  after  and  including  the  words, 
^' every  fifteen  thousand  persons,  or  a  frac- 
tional portion  over  one-half  thereof,"  and 
inserting  in  lieu^thereof  the  following : 

*'  The  next  twenty  thousand  persons,  or  a 
fractional  portion  over  one-half  thereof,  in 
each  county  and  district  of  the  city  of  Balti- 
more ;  above  that  number,  each  county  and 
district  of  oaid  citv,  shall  elect  one  delegate 
for  every  eighty  thousand  persons,  or  frac- 
tional portion  thereof  above  one-half.  Upon 
this  piinciple,  and  until  the  next  natioual 
census  or  State  enumeration  of  inhabitants, 
the  house  of  delejiriites  shall  const  t  of  seventy- 
nine  members,  distributed  as  follows :  Alle- 
gany, five  members;  Anne  Arundel,  two; 
each  of  the  three  districts  in  Baltimore  city, 
six;  Baltimore  county,  six;  Calvert,  one; 
Caroline,    two;    Carroll,   five;  Cecil,  four; 


Charles,  one;  Dorchester,  two;  Frederick, 
six;  Harford,  fbur;  Howard,  two;  Kent, 
one;  Montgomery,  two;  Prince  George's, 
two;  Queen  Anne's,  two;  St.  Mary's,  one; 
Somerset,  three;  Talbot,  two;  Washington, 
five;  Worcester,  three." 

That  portion  of  the  section  if  so  amended, 
would  read — 

"Above  that  number,  one  delegate  shall  be 
chosen  for  the  next  twenty  thousand  persons, 
or  a  fractional  portion  over  one-hdlf  thereof, 
&c" 

Mr.  Claici.  Before  the  vote  is  taken  upon 
this  amendment,  I  will  submit  a  proposition 
which  I  suggested  this  morning.  It  is  as 
follows :  Strike  out  all  after  the  first  word 
'*the"  in  the  third  section,  and  insert  the  toU 
lowing: 

*'  Legislature,  at  its  first  session  after  the 
adoption  of  this  constitution,  and  at  its  first 
session  after  the  returns  of  each  national 
census  are  published  under  the  authority  of 
Congress,  shall  apportion  tbe  members  of  the 
house  of  delegates  among  the  several  counties 
of  the  State  and  the  city  of  Baltimore,  ac- 
cording to  the  population  of  each,  provided 
the  whole  number  of  delegates  shall  never 
exceed  eigbty-five  members,  and  provided 
that  each  county  and  said  city  shall  be  di- 
vided into  separate  election  districts  of  com* 
pact  contiguous  territory,  the  qualified  voters 
in  each  of  which  districts  shall  at  the  time 
and  in  the  manner  in  which  delejrates  are 
chosen,  elect  one  delegate,  who  has  for  one 
year  next  before  his  election,  been  a  resident 
of  the  diitt^ict  from  which  he  shall  be  elected. 
The  apportionment  of  tbe  delegates  among 
the  several  counties  and  the  city  of  Baltimore, 
shall  remain  the  same  ms  provided  by  the 
present  constitution,  until  the  second  election 
held  for  members  of  the  house  of  dele;cates. 
after  the  adoption  of  this  constitution;  and 
the  general  assembly  shall  hereafter  elect 
United  States  senators,  and  all  officers  who 
are  elected  by  the  legislature,  by  a  concurrent 
vote  of  the  two  houses,  and  not  by  joint 
ballot  •* 

Tbe  PaB8iDEirr.  The  proposition  of  the 
gentleman  from  Prince  George^s  (Mr. 
Clarke, )  being  in  effect  a  substitute  for  the  en- 
tire section,  while  the  proposition  of  the  gen- 
tleman from  Frederick  (Mr.  Schley,)  relates 
to  but  a  portion  of  the  section,  the  question 
will  be  first  taken  upon  the  proposition  of  the 
gentleman  from  Frederick. 

Mr.  Bbary,  of  Prince  George's,  asked  for 
the  yeas  and  nays  upon  this  question,  and 
they  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resulted — yeas  43,  nays  20 — .ts  fol- 
lows : 

FtfM*-Medsr8.  Goldsborough,  President) 
Annan,  Audoun,  Baker,  Barron,  Bond, 
Clarke,  Cunningham,  Cushing,  Dait,  Drtuiel, 
Dellinger,  Earle,  Ecker,  Farrow,  Gklloway, 
Harw^>d,  Hebb,  Ueukle,  Hopkins,  Hopper, 
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Keefer,  Kennatili  King,  MdJomaa,  Hol^ikitt, 
Marr»j,  Negley,  NyraiiDi  Parker,  Ptirnell, 
Kidgelj,  Robinette,  Russell,  Sands,  Scblej, 
Smith,  of  Carroll,  Snearjr,  Slirliog,  Swope, 
Thomas,  Todd,  Wooden— 43. 

yicty* — Messrs.  Abbott,  Berry,  oT  Prince 
Oeorge^s,  BlaekisiOD,  Brown,  Cbambers,  Da- 
Tis,  of  Charles,  Davall,  Edelen,  Holljday, 
Horsey,  Jones,  ol  Somerset,  Lansdnle,  L«e, 
MarbQiy,  Mitchell,  Miller,  Pkirrao,  Pbter, 
SUK^bridge,  Wickard— 20. 

The  amendment  was  aooordingly  adopted. 

Pending  the  call  of  the  yeas  and  nays,  the 
IbllowiDg  explanations  were  made  by  mem- 
bers as  their  names  were  called : 

Mr.  Bmscob.  As  I  iioderstMnd  this  question 
Ibis  amendment  provides  another  mode  of  in- 
creasing the  representation  on  a  new  appor- 
tionment. I  should  like  to  hear  from  the 
gentleman  from  Frederick  (Mr.  Scbley)  some 
explanation  of  the  practical  operation  of  this 
amendment. 

The  PuBiDBVT.  Tbat  cannot  be  done  d nr- 
ing  tht  call  of  the  yeas  and  iiajs,  nnless  by 
perrausion  of  the  cooTention. 

Mr.  BniBOOfl.  If  the  operation  of  tUs  amend- 
aaent  is  to  aflbct  prfjndioially  the  represen ta- 
ttoo of  my  section  of  the  Sute,  as  eompared 
with  the  western  section  of  the  State,  or  the 
city  of  Bdlilmore,  I  want  to  know  it.  I  sbonld 
like  to  hear  some  explanation  of  this  amend- 
ment. 

The  PRmDBiiT.  By  general  consent  the 
explanation  can  be  madel 

Mr.  Cin»Hiiio.    I  object. 

Mr.  BftisooB.  Then  I  most  ask  to  be  ex* 
cnsed  from  voting  on  this  question. 

The  question  being  taken,  upon  a  dirision 
—ayes  42,  noes  not  counted— the  member  was 
excused  from  Totiog. 

When  the  can  of  the  roll  had  been  comple- 
ted— 

Mr.  BancoB  asked  to  bare  Mb  name  record- 
ed in  ibe  negative. 

Mr.  Stibukg.  1  object.  The  gentleman, 
upon  his  own  request,  bas  been  excused  from 
voting  by  tbeconvention,  and  be  cannot  vote 
now. 

The  Pbssidsrt.  The  gentleman  having 
been  excused  from  voting,  be  cannot  vote 
now  upon  this  question. 

Mr.  JoHXs,  of  Somerset.  He  can  waive  the 
privilege. 

Mr.  Bbucob.  It  is  immaterial  whether  I 
vote  or  not. 

Mr.  JoKXS,  of  Somerset.  So  fkr  as  it  is  pro- 
posed* to  reduce  the  number  of  delegates  for 
Baltimore  city,  which  I  think  entirely  too 
large  as  reported  by  the  committee,  1  should 
be  in  favor  of  U.  But  because  it  profhsses  to 
regulate  the  representation  solely  upon  the 
white  basis,  I  can  never  agree  to  any  propo- 
sition that  has  thai— I  will  not  «se  any  epi- 
thets—that has  tbat  feature  in  it.  i  therefore 
vote  *•  no.'  * 

Mr.  KiNQ.    This  proposition  is  not  sack  as 


we  want,  by  any  meaos.  T  an  eotfrsTy  oj^- 
posed  to  it;  but  it  is  something  better  than 
that  which  it  fc^lews,  and  therefore!  vote 
**aye."  ^ 

Mr.  MiLLitB.  As  the  gentleniairfrom  Sook 
erset  (Mr.  Jones)  bas  siiid,  so  far  as  tbis  de- 
creases the  number  of  delegates  which  Balti- 
more city  is  to  bare,  dnriug  the  period  for 
which  this  arbitrary  bans  is  to  operate,  1  am 
in  iftvor  of  this  proposition.  But  this  amend- 
ment has  vever  been  printed ;  we  bare  bad 
no  journal  embodying  it ;  and  from  the  read- 
ing of  it  merely  1  canaot  nnderstand  how  it 
it  is  to  operate  bereafler,  with  an  increased 
popoHitien  in  the  counties.  I  can  sot  giveaD 
intelligent  vote  at  all  vpon  this  propoeition, 
and  I  therefore  vote  ''no.'' 

Mr.  RiDGBLT.  I  shall  vote  in  the  aflirma- 
tive  upon  this  proposition,  for  the  reason  that 
it  is  less  objectionable  to  me  than  the  report  of 
the  committee.  But  I  do  not  wish,  in  roting 
aflirmativcly  vpon  this  avKftdment,  to  be  ao- 
derstood  as  being  committed  to  vote  for  the 
report  of  the  committee  if  this  amendment 
sboald  be  adopted.  I  shall  Toie  agaiast  the 
whole  report  of  the  committee,  even  though 
the  ameadmeut  be  adopted.  1  offer  this  ae 
an  explanation  of  my  vote,  and  as  an  explana- 
tion of  the  votes  of  son»e  of  my  oolleagaes.  1 
vote**  no." 

Mr.  SnBLiNO.  I  would  say  that  eo  far  as 
this  amend  meat  stands  as  ao  independent 
proposition,  it  does  not  meet  the  conenrFeDce 
of  my  judgment.  But  as  it  barmooiBes  more 
views  of  those  with  whom  1  generally  agree 
upon  this  floor,  and  practieally  promotes  tbe 
views  which  I  represent,  and  secures  U>  my 
const! taents  more  probably  than  I  Umk  we 
are  likely  to  get  in  any  other  way,  aod  as  I 
do  not  expect  to  get  every  thing  1  want  in 
this  body,  I  vote '*ay«." 

Mr.  TaoHAS.  I  have  only  to  say,  in  ex- 
planation of  my  vote,  that  1  was  sent  here  by 
the  people  ol  Baltimore  to  do  all  in  my  power 
to  secore  a  representotion  accor^ng  to  popu- 
lation. I  do  not  coBsiderthat  this  amendmeat 
gives  to  Baltimore  city  her  rights.  And  yet 
I  have  been  assured  by  members  of  my  own 
delegation,  who  appear  to  know  more  about 
these  thin  ffs  than  I  do,  that  Baltimore  city  can 
get  no  more.  I  shall  therefore  be  forced  to 
take  what  I  can  get.  I  therefore  give  my  vote 
nnder  protest,  and  shall  be  fiHrced  tevote 
**aye.'' 

Mr.  Todd.  For  reasons  just  tbe  contraiy 
to  those  which  have  been  slated  by  tbe  gen- 
tlemen who  have  last  eapkuaed  their  votes,  I 
shall  be  compelled  to  vote  *'aye. '  That 
may  seem  like  an  anoBaak>«a  proposition. 
But  I  was  sent  here  by  my  constituents  to  do 
all  I  could  upon  tbis  qnestioo  consistently  to 
prevent  the  adoption  of  a  scheme  of  reprs- 
senUtion  upon  tbe  basis  of  population  purely. 
Bat  as  this  is  a  compromise  measure,  and  1 
regard  it  as  tbe  beat  I  can  get,  I  shall  vote 
"aye." 
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Mr.  Bauov,  (who  bad  roted  in  the  n^gir 
tive,)  when  bis  aaHie  wm  called,  aaid:  I 
voold  state  that  I  voted  **no/'  because  I 
could  not  help  thinkiag  that  a  man  in  Balti- 
nore  city  wa9  }nst  as  good  as  a  man  in  any 
eonnty,  if  be  was  a  man  at  all.  But  upon 
raflection,  and  from  what  I  have  heard 
biuomed  about  the  honse  here,  I  think  it  Is 
belt  to  take  jnst  what  I  can  get.  We  get  little 
enough,  God  knows;  but  as  it  is  the  best  I 
can  get,  I  will  change  mjTOte  from  <*no'* 
lo  "aye." 

The  question  then  recurred  upon  the  mo- 
tion of  Mr.  Glarks  to  amend  section  three  by 
striking  out  all  after  the  arst  word  <*The" 
in  the  first  line  and  insert  the  following : 

*'  Legislature,  at  its  first  session  after  the 
adoption  of  this  Constitution,  and  at  its  first 
8essk>n  after  the  returns  of  each  national  cen- 
sus are  published  under  the  authority  of  Con- 
gress shall  apportion  the  members  of  the 
house  of  delegates  among  the  sereral  counties 
of  the  State,  and  the  city  of  Baltimore  accord* 
lag  to  the  population  of  each,  provided  the 
whole  number  of  delegates  shatl  never  exceed 
eighty-five  members,  and  provided  that  each 
connty  and  said  city  shall  be  divided  into  aepa- 
arateelecUon  districts  of  compact  contiguous 
territory,  the  qualified  voters  in  each  of  which 
districts  sball  at  the  time  and  in  the  man- 
ner in  which  delegates  are  chosen,  elect  one 
delegate,  who  has  for  one  year  next  before 
his  election  been  a  resident  of  the  district 
from  which  he  shall  be  elected.  The  appor- 
tionment of  the  delegates  among  the  several 
eonnties  and  the  city  of  Baltimore  shall  re* 
main  the  siime  as  provided  by  the  present 
Oonstitotion,  until  the  second  election  held  for 
members  of  the  house  of  delegates  after  the 
adoption  of  this  Constitution,  and 

The  geoeral  assembly  shall  hereafter  elect 
United  States  senators  and  all  oflioers  who 
are  elected  by  the  legislature,  by  a  concurrent 
vote  of  the  two  houses,  and  not  by  joint 
ballot." 

Mr.  Olaeki.  T  desire  to  explain  this  pro- 
position in  a  very  few  words.  I  took  occasion, 
this  morning,  to  advocate  the  principle  that 
by  preserving  the  senate  npon  Its  prssent 
basis  of  territorial  representation,  and  by 
adopting  tlie  true  theory  of  representation 
aooording  to  population  in  the  lower  house ; 
and  districting  the  State,  notonly  tlie  counties, 
bat  the  city  of  Baltimore ;  and  allowing  each 
electoral  disirict  to  elect  one  member  to  the 
lower  house,  yon  will  give  all  the  people  the 
same  right  in  the  choice  of  representatives  in 
the  k>wer  house.  Several  gentlemen  have 
upon  the  floor  of  this  honse  expressed  a  do- 
sire  to  have  in  one  branch  of  the  legislature 
representation  according  to  population.  Ao- 
cofdlng  to  the  present  system,  of  voting  on  a 
general  ticket,  one  man  in  Prince  George's 
eoanty  deddiog  by  his  vote  the  election  of 
two  memhers,  according  to  the  basis  here 
givna,*  a  voter  la  Baltimon  caonty  deciding 


the  electioa  of  six  members,  whereas  a  man 
in  8t.  Mary*s,  or  in  Charles,  can  determine 
the  election  of  but  one  memt)er. 

Now  the  proposition  I  submit  presents  the 
troe  basis  of  representation,  because  it  conies 
nearer  to  the  true  democratic  theory.  It  car- 
ries out  the  troe  representative  Iwsis,  making 
population  the  basis  of  representation.  There- 
fore this  will  give  to  the  gentlemen  what  they 
have  expressed  a  desire  to  have,  representa- 
tion according  to  population. 

Mr.  Thomas.  I  would  ask  the  gentleman 
if  his  plan  is  based  upon  population  ? 

Mr.  Clarxb.  I  say  it  is  carrying  out  the 
principle  of  equality  everywhere:  the  great 
doctrine  that  every  inan,  not  only  white  but 
black,  should  be  represented  as  they  are  now 
represented. 

Mr.  CusHivo.  Does  the  gentleman  intend 
blacks  to  vote  7 

Mr.  Clakkb.  No,  sir.  I  make  the  same 
distinction  with  regard  to  them  that  is  now 
ipade  in  re^rd  to  others.  According  to 
your  own  basis  of  representation  women  and 
infants,  in  arms  are  calculated  but  not  repre* 
sen  ted.  My  proposition  only  puts  the  black 
population  upon  the  same  footing  that  you 
propose  to  put  women  and  children.  The 
question  of  elective  franchise  is  a  very  differ- 
ent thing  from  the  basis  of  representation. 
When  gentlemen  are  discussing  one  question 
and  showing  how  a  particular  theory  works 
npon  one  question,  it  is  hardly  a  fair  argu- 
ment for  gentlemen  to  get  up  and  ask  quea- 
tions  in  relation  to  an  entirely  different  sub- 
ject. 

Mr.  Baerov.  I  would  merely  suggest  that 
the  other  day  the  gentleman  called  blacks 
property;  to-day  he  calls  them  population. 

Mr.  Clarkb.  1  call  them  the  same  as 
they  are  called  in  the  present  oonsUtution— 
population.  Now  you  have  a  property  in 
your  apprentices,  a  property  which  is  valu- 
able. Vou  sell  the  services  of  your  white 
apprentices.  A  white  apprentice  is  property 
for  certain  purposes  and  for  certain  objects. 
When  I  speak  of  a  matter  in  reference  to  one 
siibjecl,  I  speak  of  it  In  that  connection. 
When  I  speak  of  it  in  reference  to  another 
subject,  I  speak  of  it  in  that  connection,  and 
designate  it  by  another  appellation. 

I  will  simply  say  in  closing  my  explana- 
tion of  this  proposition,  that  for  myself  I  am 
willing  to  adopt  this  principle  and  inaufpu- 
rate  it  as  the  troe  theory  of  represeotaiioa 
upon  which  the  lower  honse  of  the  geoeral 
assembly  in  tbit  State  shall  be  constituted. 

Mr.  Thomab  moved  to  amend  the  amend- 
ment by  Inserting  the  word  ''  while  *'  before 
the  word  *'  population.'* 

Mr.  JovBs,  of  Somerset.  It  is  very  diffi- 
cult in  the  fitce  of  such  votes  as  have  beea 
given  here  to  discuss  this  question  of  the 
basis  of  representation.  The  plan  which  the 
^mmittee  have  reported  is  a  novelty  in  this 
country;  it  certainly  is  a  novelty  in  this 
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State.  I  do  not  thiDk  that  ^ntlemen,  in  ex- 
amining the  book  of  conBtitutions,  which  has 
been  furnished  by  the  liberality  of  the  con- 
Ten  tion  to  its  members,  can  find  any  soch 
basis  of  representation  in  any  State  in  the 
Union. 

Mr.  SxiRt^ira.  If  the  gentleman  will  al- 
low me,  I  will  say  that  I  examined  the  rol- 
nme  of  constitutions  this  morning,  and  find 
that  at  least  one-half  of  the  States,  if  not 
two-thirds  have  this  basis  of  representation. 

Mr.  Hbbb.  I  have  made  out  a  list  of  the 
States,  and  with  the  permission  of  the  gen- 
tleman I  will  read  them.  The  following 
States  have  a  white  basis :  Indiana,  Missis- 
sippi, Illinois,  Alabama,  Missouri,  Michigan, 
Arkansas,  Texas,  Iowa,  California,  Oregon 
and  West  Virginia. 

Mr.  J0XK8,  of  Somerset.  I  do  not  recog- 
nize that  as  a  State. 

Mr.  Hkbb.  Kentucky  has  a  basis  of  quali- 
fied voters ;  Tennessee  the  same. 

Mr.  JoiTES,  of  Somerset.  So  far  as  Indiana 
ia  concerned,  she  does  not  allow  negroes  to 
live  in  her  territory  at  all ;  therefore  her*s  is 
necessarily  a  white  bssis.  Most  of  the  other 
States  were  slave  States,  and  there  the  white 
basis  represented  the  holders  of  property. 
There  are  very  few,  if  any,  free  negroes  in 
those  StHtes.  But  in  our  State  representa- 
tion has  always  been  based  upon  population. 

Now,  if  this  constitution  goes  into  effect, 
there  is  to  be  no  slavery  in  Maryland.  All 
the  people  of  M  iryland  then  are  to  be  free- 
men, and  I  presume,  from  the  estimates  of 
the  census,  there  will  be  180,000  free  blicks 
in  Maryland  after  this  constitution  shall  have 
gone  into  operation.  And  those  gentlemen 
who  base  the  action  of  the  convention  in 
abolishing  slavery  upon  the  equality  in 
rights  of  all  men,  who  go  to  the  extent  of 
declaring  that  the  relation  of  mast-r  and 
slave  shall  no  longer  exist;  that  negroes  are 
BO  far  capable  of  exercising  the  rights  of  free 
and  independent  men  and  women,  that  they 
Bhall  not  be  in  subjection  to  any  one,  but 
Bhall  go  free  in  the  community  to  work  or  to 
play  just  as  they  may  plense — there  these 
advocates  of  the  rights  of  mnn  stop.  They 
say  that  this  race  is  oppressed,  and  that  they 
come  to  bring  them  the  year  of  jubilee,  and 
to  put  them  upon  the  platform  of  their  natu- 
ral rights,  and  to  restore  them  that  of  whi<-h 
they  have  so  loni;  been  deprived.  And  there 
they  propose  to  leave  them,  without  one  soli- 
tary political  rigl^t  of  any  sort  or  description ; 
to  leave  them  utterly  ignoreH  in  the  consti- 
tution as  if  no  such  population  existed  in 
the  State,  having  neither  actually,  poten- 
tially, or  in  any  other  mode,  a  recognition  as 
persons  to  be  protected  in  any  way  what- 
ever. 

Now  no  such  exclusion  is  attempted  by  this 
convention  to  be  made  in  respect  to  any 
other  class.  It  is  true  there  are  a  majority 
of  white  persons  excluded  from  the  right  of 


votiirg,  as  well 'as  all  these  colored  freeven. 
There  ean  be  no  question  that  in  the  State  of 
Maryland  the  white  women,  and  infants,  and 
minors  constitute  a  majority  of  the  white 
population,  and  they  are  excluded  from 
voting.  Therefore  it  is  not  the  right  of 
voting  that  forms  the  basis  of  representation. 
You  exclude  there  as  much  as  you  exclude 
the  bkicks  from  voting ;  and  yet  you  make 
them  the  basis  of  representation.  Why? 
Because  it  helps  to  carry  out  the  purposes 
which  the  majority  of  this  convention  has  of 
op)>ressing  and  disfranchizing  of  their  political 
rights  the  white  population  that  iohabite 
that  portion  of  the  State  where  the  black 
population  lives  and  where  when  they  be- 
come free  they  will  continue  to  lire  for  many 
years,  until  they  die  out,  or  shall  be  driven 
out  by  the  introduction  of  white  labor. 
Now,  sir,  what  consistency  is  there  in  that? 
If  these  men  who  have,  according  to  the  the- 
ory of  these  gentlemen,  been  so  long  d&> 
prived  of  their  rights,  are  sufficiently  ete- 
evated  in  the  soile  of  political  being  as  to  be 
set  free  ft'om  the  control  of  owners  of  their 
labor,  how  is  it  that  these  gentlemen  stop 
there,  and  say  that  these  freem(*n  are  uot  fit 
to  be  represented  upon  this  floor,  even  by 
those  living  in  tlreir  midst  who  have  the  in- 
telligence to  casta  ballot,  whose  intereate 
are^  identified  with  those  who  live  amoocr 
them,  who  occupy  the  same  territory,  and 
who  will  ultimately  have  i>o  protecilon 
whatever  ? 

The  gentleman  from  Cecil  (Mr.  Pugh) — 
I  am  sorry  be  is  not  now  in  bis  seat — ^in  re- 
ply to  a  question,  said  that  the  reason  of  this 
exclusion  of  that  population  from  the  baBia 
of  representation,  was  because  they  would 
be  put  in  the  power  of  their  enemies;  that 
the  white  population  in  the  cohnties  where 
they  exist  are  in  antagonism  to  the  black. 
Sir,  is  that  so?  Is  there  a  conflict  of  Inter- 
ests when  they  are  all  set  free  ;  when  there 
is  no  control  whatever  over  ihem  by  any- 
one; when  they  m»y  work  or  play  as  they 
please  ;  when  they  may  steal  if  they  are  not 
caught  at  it,  and  if  they  were  caught  Toor 
penitentiaries  will  not  contain  them?  What 
is  to  be  dofte  with  them?  Heretofore  (or 
offences  of  that  sort  ftiey  have  been  sold 
into  slavery.  But  when  they  are  set  free 
and  become  demorali2e<l,  what  are  you  to 
do  with  them?  Will  they  work  any  bet- 
ter then  than  now  ?  What  are  you  to  do 
with  them?  Where  is  the  remedy?  Yon 
give  them  no  political  rights  whatever  ;  yon 
declare  by  your  action  here  th.it  they  are  not 
fit  to  be  trusted  with  the  exercise  of  any  po- 
litical rights.  You  do  not  propose  to  give 
them  the  risrht  to  vote,  to  sit  upon 
juries;  or  to  hold  any  office.  You  do  not 
propose  to  give  them  any  rights  whatever^ 
not  even  the  right  of  testifyint^,  except  for 
one  another,  and  then  not  against  a  white 
person.    And  what  is  the  boon  that  is  eon- 
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hmA  npoD  them?  Ton  make  them  an  ex- 
ploded class  when  jour  basis  of  representa* 
tioD  comes  to  be  oooaidered. 

According  to  the  language  of  the  gentle- 
man from  Ceoil  (Mr.  Pugb,)  they  are  to  be 
let  free  among  their  enemies.    If  that  be  troe, 
where  is  the  sympathy  and  the  feeling  for 
them,  and   the  protection  for  them  which 
their  friends,  the  majority  of  ihisconrention, 
have  man  ilested?     They  are  to  be  set  free 
among  (heir  enemies  I  among  those  who  wilt 
oppress  them,  who  will  not  oare  for  them  \ 
Then  what  is  to  become  of  the  helpless,  the 
aged,  the  poor,  the  weak,  the  hungry  and 
starfing,  the  houseless  and  homeI«:8 — what 
is  to  become  of  them?     A  proposition  was 
made  here  in  the  spirit  of  humanity  that 
proTJsion  should  be  made  out  of  the  State 
treasury  for  their  comfortable  maintenance 
and  support ;  but  il  was  voted  down.     Who 
are  their  friends,  then  ?     What  is  the  friend- 
ship manifested  for  them  by  those  who  have 
contented  themselves  with  severing  the  rela- 
tion of  master  and  slave,  taking  them  away 
from  their  natural  protectors,  those  whom 
Providence  has  hitherto  assigoed  to  them  ? 
They  are  taken  under  your  proieetion,  and 
tbe  protection  you  extend  to  them  is  permts- 
lion  to  die  of  starvation,  of  cold  and  hunger. 
And  that  is  the  liberty  extended   to  them 
thronghoQt  the  whole  of  this  mad  scheme  of 
emancipation  which  has  been  inaugurated 
by   the    administration,    which    has    been 
forced  unwillingly  upon  Mr.  Lincoln  by  the 
clamor  of  the  demon  abolition  of  the  north. 
I  regret,  with  all  my  heart,  that  he  had  not 
tbe  firmness  to  adhere  to  his  own  good  sense 
as  manifested  in  his*  rep«>aied  refusals  to  re- 
cognize  that  policy.    And  when  finally  be 
Was  driven  to  it  by  whiit  he  says  was  the  in-  ^ 
evitable  necessity  of  his  position,  he  snid —  j 
*'  I  tmst  in  God,  I  have  not  made  a  mistake/*  | 
You  could  see  tbe  misgivings  with  which  he 
Was  forced  into  it  by  this  mad  spirit  of  abo- 
litionism . 

And  what  has  been  the  result  of  that  pol-  • 
icy?  You  can  see  it  in  the  accounts  written  ' 
firom  the  camps,  from  the  whole  region  of  the 
Mississippi,  in  which  it  is  stated  that  the  ne- 
groes are  forced  to  lire  in  a  few  log  huts,  not 
a  suflScient  shelter  to  keep  out  the  rain ; 
nothing  in  the  world  to  protect  them,  dyin? 
bj  hundreds  around  Vicksburg  after  the  fed- 
eral centrol  was  extended  over  it;  dying  of 
til  sorts  of  diseases  and  of  starvation,  for  it 
was  imposffible  to  feed  so  manvi 

Well,  tbeM  people  are  here  in  our  State, 
and  they  are  not  to  be  represented  in  any 
tbape,  manner,  or  form.  They  are  to  be  left 
to  their  *  *  enemies ! ' '  Their  ' '  enemies' '  will 
take  care  of  them  as  far  as  they  are  able,  if 
they  conduct  themselves  with  any  sort  of 
propriety,  if  they  show  any  sort  of  disposi- 
tion to  labor,  as  I  trust  they  will.  Those 
who  have  been  brought  up  to  habits  of  labor 
will  not,  I  trnst,  «o  readily  fall  into  habits  of 


idleness,  especially  if  they  are  not  in  the 
neighborhood  of  grog-shops  and  other  places 
of  temptation.  But  I  fear  that  thousands  of 
them  will  fall  into  this  temptation  and  be- 
come a  burden  to  society. 

Sir,  Ohio  early  protected  herself  by  paw- 
ing a  law  that  every  free  negro  who  entered 
her  State  should  (rive  bond  and  security  that 
he  would  not  become  a  burden  on  the  State, 
and  hence  those  who  could  not  give  this 
bond  and  security  had  to  leave  her  borders. 
Indiana  and  Illinois  had  to  adopt  a  similar 
policy,  BO  that  they  are  not  burdened  with 
this  population.  We  will  have  to  keep  them 
and  take  care  of  them.  They  will  keep  white 
labor  out ;  they  will  keep  down  onr  white 
population. 

And  tbe  resnlt  of  it  will  be  that  the  smaller 
counties  whieh  have  interests  to  protect,  and 
whose  interests  are  net  identical  with  those 
of  the  great  city  of  Baltimore ;  but  which 
have  contributed  to  build  up  and  enrich  Bal- 
timore in  all  her  magnificence^  splendor, 
wealth  and  power — these  counties  will  be 
stripped  of  their  political  influence,  and  their 
power  to  protect  themselves,  and  be  bound 
hand  and  foot.  This  is  tbe  very  last  oppor- 
tunity they  will  ever  have  to  protect  them- 
selves. They  lost  largely  in  the  last  conven- 
tion ;  their  influence  was  then  shorn  down 
to  a  very  small  comparative  amount. 

Sir,  I  not  only  have  no  desire  that  the  city 
of  Baltimore  should  not,  in  the  councils  of 
tbe  State,  have  her  full  influence,  such  as  in 
a  well  regulated  community  a  very  large  city 
ought  4o  have  in  the  legislature  of  the  State. 
I  rejoice  in  her  numbers,  in  her  wealth,  as 
much  as  any  can.  When  I  represented  la 
the  legislature  the  county  I  now  represent 
here,  one  of  the  small  counties  in  no  way 
whatever  to  be  benefitted  by  the  great  worke 
of  internal  improvement,  it  was  my  pleasure 
to  advooate  upon  this  floor  those  great  works, 
and  to  give  Baltimore  city  the  aid  of  my 
voice  and  my  vote  for  the  appropriations 
Necessary  to  build  them.  They  have  en- 
riched heri  And  she  has  been  enriched  bjr 
every  production  of  our  counties ;  our  to- 
bacco, wheat,  corn,  all  the  products^  of  the 
western  shore  have  gone  to  enrich  her.  Oats, 
corn,  wheat,  wood,  lumber,  all  tbe  prodncta 
of  the  eastern  shore  hive  gone  to  enrich  her. 
Her  merchants  have  had  our  exclusive  trade. 
And  when  the  time  comes  that  we  shall  be. 
shorn  of  our  power  to .  protect  ourselves, 
what  will  be  the  result?  Self-interest  gov- 
erns communities,  as  well  as  and  even  more 
intensely  than  individuals.  You  may  talk 
as  you  please  about  the  sentiment  of  patriot 
ism,  and  liberality,  and  principle  and  all  that 
sort  of  thing;  of  justloey  moderation,  pro-* 
dence,  and  all  the  virtues  that  may  be  ap- 
pealed to  in  the  affairs  of  government  and  9i 
communities.  But  I  have  never  known  it  to 
fiiil  that  when  masses  of  men  get  together, 
their  8elf4nterest,  heedless  of  their  tiews  a« 
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politiciaDS,  more  freqaentljr  and  gMenlljr 
control  their  actioa.  Wheo  the  queitioD  of 
the  meaaorement  of  cprain,  weight  of  tobacco, 
qoestion  of  tobacco  houses  aad  inspectioo, 
measorement  of  wood,  cooDting  of  sUiTea — 
the  measurement  of  all  the  products  that  go 
to  Baltiinore  city — when  these  queationt  come 
«p  to  be  regulated  bj  future  legislatures,  the 
small  counties  will  be  at  the  mercy  of  the 
large  representation  given  to  those  more  im- 
mediately interested  in  controlling  that  trade 
in  the  city  of  Baltimore;  and  those  small 
counties  will  have  to  take,  as  the  gentleman 
from  Baltimore  city  (Mr.  Barroa)  said  to- 
night, what  they  can  get. 

Now,  what  i  have  to  say  to  the  smnll 
counties  is  this :  They  have  this  night  the 
power  to  protect  themselves,  li  they  give 
up  their  representation,  if  they  yield  on  this 
question  of  basis,  they  will  give  up  the  rights 
of  those  they  represent,  and  they  must  take 
the  responsibility.  And  if  I  am  not  greatly 
mistaken  they  will  give  a  vote  against  this 
oonstitotion,  growing  out  ot  this  very  ques- 
tion, more  numerous  than  on  any  other  ques- 
tion before  this  body.  And  whatever  the 
efiect  of  party  lines  and  party  discipline  may 
accomplish  here,  it  cannot  have  the  eflfeot  in 
the  eountiee  to  which  I  allude  which  I  have 
Mason  to  suppose  it  has  upon  this  floor. 

8ir.  I  regret  to  see  what  I  must  consider 
the  illiberal  spirit  manifested  towards  us  at 
this  time,  and  under  these  circumstances. 
This  is  not  the  way  to  preserve  that  harmony, 
good  order,  and  civil  liberty  which  ought  to 
be  preserved  under  free  governments.  The 
blessings  of  liberty  cannot  be  preserved  to 
any  pepple  but  by  a  firm  adherence  to  justice, 
moderation,  temperance^  frugality  and  vir- 
tttOr  and  by  frequent  recurrence  to  funda- 
mental principles.  If  you  go  to  fundamental 
principles,  to  any  of  the  theories  Of  govern- 
ment, you  will  not  find  any  to  suatain  the 
proposition  now  pending  here.  Yov  have 
asserted  that  all  government  origioatea  in 
compact,  in  agreement.  There  is  no  natural 
right  in  a  majority  to  mk  over  a  minority. 
That  rule  arises  from  the  neoessities  of  the 
social  state  when  government  comes  to  be  in- 
stitated;  it  arises  from  consent,  upon  the 
principle  that  their  interests  are  identical, 
and  that  the  majority  will  represent  the  ma- 
jority of  interests.  That  is  the  theory  upon 
which  all  government  is  instituted.  There 
is  nothing  in  natural  laws  that  can  justify 
yon  in  assuming  to  yourselves  the  entire  po- 
litical control  of  all  the  property  and  all  the 
people  in  the  State.  Xhere  is  nothing  in  the 
uw  of  nature  that  excludes  a  man  twenty 
yeacs  of  age  from  voting,  or  excludes  a  wo- 
Buin  fcen  voting  and  exerdsing  her  natural 
politioal  rights.  But  when  society  comes 
W  be  established  that  matter  is  regulated  by 
agreement.  In  the  formation  of  -the  sooial 
compact  it  has  been  assumed,  aad  acquiesced 
ia  by  tHose  who  have  been  azdnded  ft»m 


the  exercise  of  thoaa  rights,  that  the  white 
men  of  the  State  are  the  only  safe  deposita- 
ries of  political  power  and  the  elective  fiaa* 
chise.  That  has  been  aasumed,  and  therefore 
it  is  that  in  the  majority  of  the  people  of  ths 
State  resides  all  the  political  power  of  the 
State. 

Now,  I  think  there  is  much  to  be  said  in 
favor  of  the  proposition  of  the  Kentleman 
from  Prince  Qeorge's  (Mr.  Clarke)  in  regard 
to  districting  the  State.  I  f  that  cannot  be  done, 
there  is  much  to  be  said  in  favor  of  having 
population  fona  the  basis  of  representation 
in  the  lower  branch  of  the  legislature,  aotu 
as  the  counties  are  concerned ;  though  I  be- 
lieve that  has  nowhere  been  made  the  basis 
of  representation  where  very  lar^e  cities  are 
concerned,  like  Boston,  New  York,  Philadel- 
phia and  Baltimore.  A  diffisrent  basis  has 
been  adopted  where  people  are  so  closely  and 
compactly  assooLated  together  with  such  idea- 
tity  of  interests;  something  like  twiee  the 
usual  ratio  has  been  given  to  large  cities.  I 
would  be  willing  to  give  to  the  counties  a 
ratio  based  upon  population,  and  to  Balti- 
more ei^  a  representation  fully  equal  to  all 
her  wants,  und  all  her  rights  as  a  large  city. 
Rather  than  see  adopted  the  scheme  reported 
by  the  committee  fixing  representation  upon 
the  white  population  only,  I  would  agree-to 
the  proposition  of  the  gentleman  from  Prince 
George's  (Mr.  Olarke,)  to  have  the  State  dis- 
trict^ into  separate  delegate  districts,  and 
have  representation  in  the  house  of  delegates 
based  solely  upon  population.  If  that  were 
dune,  then  each  district  Would  have  its  own 
representative,  representing  its  own  immedi- 
ate iotereats ;  and  each  'section  of  a  ooun^ 
would  be  represented.  Then  the  views  of 
the  gentlemen  from  Baltimore  city,  who  think 
they  are  entitled  to  Tepresentation  in  the 
bouse  of  delegates  equal  to  their  population, 
would  be  gratified;  while  by  continuing 
the  senate  upon  the  present  basis  there  would 
be  some  protection  to  the  counties  against 
hasty,  sudden  and  unequal  legislation,  which 
wiU  sometimes  take  place  where  those  who 
have  one  interest  hold  a  power  which  can  be 
exercised  over  those  who  have  a  different 
interest. 

I  am  very  much  disposed  at  present  to  fa- 
vor the  proposition  of  the  gentleman  ii'om 
Prince  George's  (Mr.  Clarke.)  It  ia  a  new 
thing  in  this  State,  bat  it  has  been  tried  els»* 
where  with  success.  It  is  more  near  the 
theory  of  our  republican  form  of  government; 
it  is  more  democratic  in  its  operation  ;  it  is 
more  nearly  allied  to  the  theory  of  the  fed- 
eral government,  of  representation  baaed 
upon  population  in  the  lower  house  of  Con- 
gress, while  the  equality  of  the  States  is  pre* 
served  in  the  senate. 

I  am  sorry  that  oar  friends  insist  so  stren- 
uously upon  adhering  to  the  basis  which  has 
been  reported  here,  as  the  exclusive  rale  to 
be  observed  in  fixing  the  ratio  of  reprasenta- 
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tion  in  the  lioiiae  of  delegates.  I  think  It 
will  create  rery  much  snrpriee,  and  very 
maob  oppoeitioB,  in  variotis  parts  of  the 
State.  I  think  that  it  is  not  just  in  itself;  I 
think  that  ii  operates  upon  the  smaller  conn* 
ties  especially,  very  oppressivelj.  I  think 
that  the  Uoe  basis  of  repreeentation  for  the 
State  of  Maryland,  for  every  State  matt  be 
gOTemed  somewhat  by  its  own  pecaliar  slto- 
ation  and  interests-— would  be  a  basis  fixed 
upoo  population  in  the  lower  honsoi  and 
havin^r  regard  to  territory,  by  having  the 
counties  eaoally  represented  in  &e  senate. 

This  is  the  view  I  take  of  this  subject.  I 
have  not  given  my  attention  to  it  very 
dosdy,  not  expecting  until  the  question  was 
takeo  op  for  consideration  to-day,  that  it 
would  be  taken  up  so  soon.  But  upon  hear* 
lag  the  report  read,  and  with  the  little  reflec- 
tion I  have  been  able  to  give  it,  these  objec> 
tions  arise  upon  the  very  surface.  In  my 
judgment  these  inequalities  exist;  and  this 
injustice  will  be  done,  if  the  eonvention  car* 
ries  out  the  report  of  the  comnoittee. 
On  motion  of  Mr.  Ksmf ahd, 
The  convention  then  adjourned. 


SIXTYJPIRST  DAY. 

Fbidat«  July  29,  1864. 

The  Convention  met  at  10  o'clock,  A.  M. 
•    Prayer  by  the  Rev.  Mr.  Owen. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborougb,  President ;  Abbott, 
Annan,  Audonn,  Bi^er,  Barron,  Berry,  of 
Prince  George's,  Blackiston,  Bond,  Briscoe, 
Brown,  Chambers,  Clarke,  Crawford,  Cun- 
ningham, Dail,  Daniel,  Davis,  of  Charles, 
Davis,  of  Washington,  DeHioger,  Dennis, 
Dovsll,  Barle,  Ecker,  Bdelen,  Farrow,  Gal- 
loway, Greene,  Harwood,  Hatch,  Hebb,  Hoi* 
lyday,  Hopkins,  Hopper,  Horsey,  Johnson, 
Jonea,  of  Cedl,  Jones,  of  Somerset,  Keefer, 
Kennard,  King,  Lansdale,  Larsh,  Lee, 
Mitchell,  Miller,  Morgan,  Mullikin,  Murray, 
Kegley,  Nyman,  Parker,  Farran,  Peter,  Pngh, 
Pamell,  Ridgely,  Robinette,  Russell,  Sands, 
Schley,  Smith,  of  Carrol  I,  Smith,  of  Dorches- 
ter, Sneary,  Stirling,  Stockbridge,  Swope, 
Sjkes,  Thomas,  Todd,  YaiUaat,  Wickard, 
Wilnoer,  Wooden— ^5. 

The  journal  of  yesterday  was  read  and  i^h 
proTed. 

▲B8IN0S  or  XXMBEBB,    AO. 

Mr.  Abbott  submitted  the  following  order  : 
Ordered,  That  |io  entry  be  made  on  the 
journal  hereafter  expressive  of  members' 
views  on  subjects  acted  on  in  their  absence, 
noleaa  they  have  been  excused,  or  give  sat- 
u&etory  reasons  for  their  absence  from  the 
convention  according  to  rules. 

Mr.  Bbbbt,  of  Pfindd  George's.  I  think 
tfasit  ovder  Is  contzary  to  all  the  otagca  of  da- 


liberative  bodies.  A  member  may  very  pro* 
perly  and  necessarily  be  absent  when  an 
important  vote  is  taken.  And  1  do  not  think 
that  any  .rule  should  be  applied  in  this  con- 
vention which  is  not  ordinarily  applied  in  de* 
liberative  bodies.  I  therefore  move  to  lay 
this  order  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed 
to. 

On  motion  of  Mr.  Pttbitbll, 

It  was  ordered  to  be  entered  on  the  jonrual, 
that  ifi^T.  Purnell,  of  Worcester  county,  had 
been  present  when  the  votes  were  taken  upon 
the  order  submitted  by  Mr.  Hatch,  of  Balti- 
more city,  and  the  order  offered  by  Mr. 
Schley,  of  Frederick  county,  on  Tuesday, 
July  19th  instant,  the  order  submitted  by 
Mr.  Sands,  of  Howard  county,  on  Wednes- 
day, July  20th  instant,  and  the  resolution 
offered  by  Mr.  Stirling  of  Baltimore  city,  on 
Thursday,  July  2l8i  instant,  with  regard  to 
the  disloyalists,  he  would  have  voted  in  tiie 
affirmative  upon  each  of  said  propositions. 

On  motion  of  Mr.  Galloway, 

It  was  ordered  to  be  entered  upon  the  jonr^ 
nal  that  Mr.  McComas  is  absent  from  his  seat 
on  account  of  important  business  connected 
with  the  draft. 

Mr.  HoLLTDAT  asked  and  obtained  leave  of 
absence  irom  the  convention  until  Wednesday 
next. 

LIMITATIOH  OF  DBBATB. 

Mr.  Chambbbb.  I  g^ve  notice  yestec^ay 
that  I  would  to-day  move  to  rescind  the 
order  rrquiring  evening  sessions  to  be  held. 
I  now  submit  that  motion. 

Mr.  Hbbb.  Does  not  the  order  of  the  gen- 
tleman from  Cecil  (Mr.  Pngh,)  in  rela- 
liou  to  the  limitation  of  debate  take  prece* 
dence,  notioe  of  that  having  been  first  given  7 

Mr.  Cbambbbs.  I  do  not  care  about  pre- 
cedence; ukeup  that  first,  if  the  convention 
choose  to. do  so. 

Mr.  Abbott.  I  am  not  prepared  to  vote 
for  a  ten  minute  rule,  unless  evening  sessions 
are  to  be  dispansed  with.  I  would  rather 
vote  first  upon  the  motion  of  the  gentleman 
from  Kent  (Mr.  Chambers.) 

The  PsBSiDBirT.  Under  the  rules,  the  no- 
tice of  the  gentleman  from  Cecil  (Mr.  Pugh) 
comes  up- now  for  consideration,  bmng  first 
in  order. 

Mr.  PuGVf  in  porsnanoe  of  previous  notfcej 
submitted  the  following : 

Orderedj  That  during  the  consideration  of 
the  report  of  the  cominittee  on  basis  of  repre- 
sentation, each  speaker  shall  be  limitea  to 
ten  minutes,  and  the  time  shall  in  no  case  be 
extended  excepting  upon  a  concurrence  of  two- 
thirds  of  the  members  present. 

Mr.  Sands  moved  to  amend  by  striking  out 
the  word  ''ten"  and  inserting  the  word 
"  fifteen." 

Mr.  BsBBT,  of  Prince  George's.  I  thou^rht 
the  gentiemaa  from  Howard  (Mr.   SaM) 


Digitized  by  LjOOQIC 


1060 


said  jefiterdaj  be  would  be  in  favor  of  put- 
ting the  tioieat  twenty  minutes? 

Mr.  Sands.  I  would  hate  done  so  yester- 
day morning.  But  we  bave  a  great  deal  of 
dcJbate  on  this  question  since  then,  and  I 
tbiDk  fifteen  minutes  is  long  enough. 

Mr.  Davis,  of  Charles,  moved  to  insert  the 
word  'Mbirty." 

The  Prbsidbnt  stated  that  the  question 
would  be  taken  first  upon  the  loosest  time, 
the  motion  to  insert  the  word  **  thirty"  in 
place  of  the  word  "  ten ." 

The  question  being  tiken,  upon  a  division 
—ayes  24,  nays  28— it  was  noi  agreed  to. 

The  question  recurred  upun  tlie  motion  of 
Mr.  Sakds,  to  insert  the  word  ^<  fifteen.^' 

Mr.  MiLLEB  moved  to  insert  **  twenty.'* 

The  question  being  taken  upon  the  motion 
of  Mr.  MiLLiB,  It  was  not  agreed  to. 

The  question  was  then  taken  upon  the  mo- 
tion of  Mr.  Sands,  to  insert  the  word  ''fir- 
teen,"  aod,  upon  a  division—ayes  50,  noes 
not  counted-^it  was  agreed  to. 

The  order  as  amended  was  then  adopted. 

EVENING  SESSIONS. 

Mr.  Crambbbs,  in  pursunnce  of  previous 
notice,  moved  to  rescind  the  following  order 
adopted  by  the  convention  on  July  21st : 

"  Ordered^  That  the  convention  hereafter 
hold  evening  sessions  at  8  o'clock  on  the 
evening  of  every  day  on  which  the  conven- 
tion shall  be  in  session,  except  on  Saturdays." 

Qn  this  question,  Mr.  Hkbb  called  for  the 
yess  and  nays,  and  they  were  ordered.  • 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — ^yeas  41,  naj's  37<— as 
follows : 

-  Fio^^Messrs.  Andoun,  Barron,  Berry,  of 
Prince  George's,  Blackiston,  Bond,  Briscoe, 
Brown,  Chambers,  Clarke,  Crawfbrd,  Dail. 
Davia,  of  Charles,  Dennis,  Dovall,  Bdelen, 
Harwood,  Hateli,  Henkle,  Hodeon,  Hollyday, 
Horsey,  Johnson,  Jones,  of  Cecil,  Jones,  of 
Somerset,  Laiibdale,  Lfsrsh,  Lee,  Marbury, 
Mitchell,  Miller,  Morgan,  Parran,  Peter, 
Smith,  of  Dorchester,  -i'homas,  Valliant,  Wil- 
mer— 37. 

JVay«— Mfssrs.  Goldsborough,  President; 
Abbott,  Aunan,  Baker,  Cunningbsm,  Cash- 
ing, Daniel,  Davis,  of  Washiogtoa,  Dclltnger, 
Barie,  Kcker,  Farrow,  Galloway,  Greene, 
Hebb,  Hopkins,  Hopper,  Keefer,  Kennard, 
King,  Muilikin,  Murray,  Negley,  Nyman, 
Parker,  Pugh,  Purnell,  Ridgely,  B^binette, 
RosseU,  Sands,  Schley,  Smith,  of  Carroll, 
Sueary,  Stirling,  Stoikt)ridge,  Swope, Sykes, 
Todd,  Wickard,  Wooden-4l.         ^   ''      ' 

The  motion  \o  rescind  the  order  was  ao 
-cordingly  rejected. 

Mr.  RiDQKLY,  when  his  name  was  called, 
said: 

I  shall  vote  against  this  motion,  for  the 
reason  that  although  I  do  not  usually  attend 
evening  sessions,  1  am  willing  they  shall  be 
held  it  a  majority  desire  it.    I  vote  '*  no." 


BASTB  OV  BBPBSSBirTATIOV. 

The  convention  then  resnoMd  the  unfinished 
business  of  yesterday,  being  the  report  of 
the  committee  on  the  basis  of  representatioB, 
which  was  on  its  second  reading. 

The  third  section,  as  amended  on  motion 
of  Mr.  ScBLBT,  was  under  consideration. 

To  this  section.  Mr.  Clabkb  had  submitted 
the  following  amendment ;  strike  out  all  after 
the  word  **  the"  in  the  first  line  and  insert: 

'^Iiegislatnre,  at  its  first  session  after  the 
adoption  of  this  constitution,  and  at  its  fiiit 
session  after  the  returns  of  each  national 
census  are  pnblished  under  the  authority  of 
Congress,  shall  apportion  the  members  of  the 
house  of  delegates  among  the  several  counties 
of  the  State  and  the  city  of  Baltimore,  ac- 
cording to  the  population  of  each,  provided 
the  whole  number  of  delegates  shall  never 
exceed  eighty-five  members,  and  provided 
that  each  county  and  said  city  shall  be  di- 
vided into  separate  election  districts  of  com- 
pact contiguotM  territory,  the  qualified  voters 
in  each  of  which  districts  shall  at  the  time 
and  in  the  manner  in  which  delegates  are 
chosen,  elect  one  delegate,  who  has  for  one 
I  year  next  before  his  election  been  a  resident 
of  the  district  from  which  he  shall  be  elected. 
The  topportioQment  of  the  delegates  among 
the  several  counties  and  the  city  of  Baltimore, 
shall  remain  the  same  as  provided  by  the 
present  constitution,  until  the  second  election 
held  for  members  of  the  house  of  delegates 
after  the  adoption  of  this  constitution,  and 
the  general  assembly  shall  hereafter  elect 
United  States  senators  and  all  officers  who 
ace  elected  by  the  legislatqre,  by  a  concurrent 
vote  of  the  two  houses,  and  not  by  joint 
ballot." 

The  pending  question  wss  upon  the  motion 
of  Mr.  Thomas,  to  simend  the  amendment  by 
inserting  the  word  **  white  "  belore  the  word 
<*  population." 

Mr.  Thovas.  I  desire  to  day  a  very  few 
words  in  relation  to  the  amendment  I  sub- 
mitted last  evening.  The  proposition  sub- 
mitted by  the  geoUeman  from  Prince  George's 
(Mr.  Clarke,)  is  in  my  opinion  the  true  theory 
of  representation,  in  so  far  bb  it  refers  to 
representation  according  to  population.  But, 
inasmuch  as  this  convention  has  acted  as  it 
has  in  the  abolishment  of  slavery,  I  do  not 
consider  that  that  representation  should  be 
upon  the  basis  of  black  and  white  popula- 
tion. Therefore,  it  was  ibat  I  submitted  my 
amendment,  in  case'  the  amendment  of  the 
gentleman  from  Prince  George's  (Mr.  Clarke) 
should  pass,  that  the  basis  of  representation 
should  be  upon  the  white  population  of  the 
SUte. 

I  am  perfectly  satisfied  from  the  temper  oi 
this  house,  that  there  is  no  ohance  of  the 
amendment  of  the  gentleman  from  Prince 
George's  passing.  I  shall  Biyself  be  obliged 
to  vote  against  it,  although  Baltimore  dty 
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has  come  here  for  the  purpose,  if  poesible,  of 
obtAiainf;  represeotaiion  accord'mg  to  popu- 
UtioD.  I  believe  that  this  amendment  enan- 
ciBtes  that  principle.  And  if  any  plan  could 
be  adopted  by  this  convention  to  carry  into 
effect  the  provisions  of  the  proposition  of  the 
gentleman  from  Prince  George's,  I,  as  onie 
of  the  delegates  from  Baltimore  city,  pledged 
as  I  am  to  endeavor  to  obtain  representation 
according  to  population,  would  feel  obligated 
to  vote  for  that  propositionr 

Bat  the  amendment  of  the  gentleman  from 
Frederick  (Mr.  Schley,)  which  was  adopted  by 
the  convention  last  night,  contains,  I  believe, 
the  principles  upon  which  this  convention 
has  determined  to  act,  and  the  principles 
upon  which  this  apportionment  is  to  be  made. 
I  voted  for  that  amendment,  because  it  gives 
Baltimore  city  at  least  a  part  of  what  she 
claims,  and  more  than  she  had  before,  whilst 
I  am  constrained  to  say  that  it  does  not  give 
Baltimore  city  all   she  is  entitled  to  have. 
But  the  members  from  Baltimore  city  have 
come  to  this  convention,  and  have  here  parted 
with  a  partpf  the  representation  to  which  I 
consider  she  is  justly  entitled,  in  order  to 
produce  uDanimity  and  harmony  in  this  con- 
vention.    I  look  upon  it  as  a  proposition 
which  has  already  been   adopted    by  this 
house.     And  in  so  far  as  it  creates  a  basis  of 
representation  up  to  five  meidbers,  it  goes 
strictly   upon    representation    according    to 
population  ;  but  when  it  leaves  that  number, 
it  does  not  go  upon  that  principle.    In  my 
opinion,  it  is  an  invidious  distinction  in  favor 
of  the  smaller  counties  as  against  the  city  of 
Baltimore  and  the  large  couuties.    Therefore, 
that  is  a  reason  why  the  small  counties  should 
not  object  to  the  adoption  of  this  provision. 
They  get  more  than  I  say  they  are  entitled 
to;  they   get  it  by  this  compromise;   and 
therefore  the  more  reason  why  they  should 
favor  it.     Biiltimore  city  gets  less  than  she  is 
entitled  to ;  and  less  than  we  had  any  expec- 
tation we  would  get.   I  am  aware  it  is  rather 
hard  on  tbe  larger  counties ;  but  it  is  much 
harder  on  tbe  city  of  Baltimore.    But  for  the 
sake  of  harmony,  she  is  prepared  to  throw 
awBT  her    increased   representation;  and  I 
think  tbe  coon  lies  should  meet  her  in  the 
same  spirit  of  harmoay,  and  act  as  a  unit 
upon  this  sul'ject. 

I  have  a  statement  here,  which  was  prepared 
by  myself,  last  night,  and  compiled  from  the 
oeosos,  showing  the  great  preponderance 
which  the  smaller  counties  gain  over  Balti- 
more city  by  this  measure : 


Present 
CmutiM  and  elly.     rep>n. 

Allegany «....    4 

AsneAruodel 3 

Balttmore  city 10 

Baltimore  county....    6 

Oavert 2 

GarroU 2 

Gasoline 3 


PfOpOfM^ 


White 
pop. 

5  27,215 
2         11,704 

18       184,520 

6  46,722 

1  3,997 
5         22,525 

2  7,604 


OiMutles.               Proaent     Proposed  White 

'■'''*"*"*■                    rep  n.  repr'n.  pop*n. 

Charles 2  1  5,796 

Cecil 3  4  19,904 

Dorchester 3  2  11,654 

Frederick 6  6  38,391 

Harford 3  4  17,971 

Howard 2  2  9,081 

Kent 2  1  7,347 

Montgomery 2  2  11,34a 

Prince  George's 3  2  9,650 

Queen  Anne's 2  2  8,415 

Somerset 4  3  15,332 

St.  Mary's 2  1  6,798 

Talbot 2  2  8,106 

Washington 5  5  28,305 

Worcester 3  3  13,442 

That  statement  shows  conclusively  to  my 
mind  that  the  proposition  of  the  gentleman 
from  Prince  George's  (Mr.  Clarke)  was  the 
better  one  if  it  could  be  adopted,  and  one 
which  I  fra,nkly  confess  I  would  vote  for  if 
there  was  any  prospect  of  its  adoption. 

If  gentlemen  will  look  back  to  the  history 
of  Maryland,  they  will  fiod  out  that  this 
basis  of  represenution,  which  has  been  the 
basis  for  years  and  years  past,  is  a  mere  di^ 
tinctioQ  without  any  pr.udple  at  all.  By  re- 
ference to  Tolum^  one  of  McMahon's  Mary- 
land, they  will  find  the  reasons  which  first 
induced  the  men  of  pro vincinl  Maryland,  be* 
fore  Maryland  was  erected  into  a  Slate,  to 
adopt  this  principle.  On  page  449  will  be 
found  the  following : 

"From  the  colonization  until  1650,  tbe 
right  of  representiUi<>n  bud  no  regular  char- 
acter. Sometimes  the  a-^semblies  bad  the  na- 
ture of  the  '^Ecclesia"  of  the  Aibenians. 
Tbey  were  assemblies  of  the  freemen  gener- 
ally, rather  than  of  representaiivcs.  Every 
freeman  had  a  right  to  be  personally  present ; 
and  this  right  beiug  a  personal  privilege,  like 
that  of  a  member  of  the  Kn-lisb  House  of 
Peers,  be  might  appear  in  person  or  by  proxy, 
or  join  in  the  ele<-tiun  of  delegates,  at  Fiis  op- 
tion. When  tbe  assem bites  were  so  consti- 
tuted, the  government  was  a  pure  democ- 
racy— ^being  adraiuiatered  by  the  people  in 
person.  At  other  times,  the  freemen  were 
permitted  to  appear  only  by  delegates  or  de- 
puties, elected  in  the  manner  prescribed  by 
the  warrants  of  election.  Tbe  three  sessions 
of  1640,  and  those  of  July,  1641  and  1642, 
were  of  the'  latter  character ;  the  other  ses- 
sions were  of  the  former,  which  was  the  pre- 
vailing character.  After  the  commotions  of 
the  civil  war  had  ceased,  and  the  gorern- 
ment  was  restored  to  the  proprietary  by 
Cromwell's  comm  ssioners,  viz  :  from  1659, 
the  assembly  consisted  only  of  delegates ;  and 
from  that  period  the  ri«.'ht  of  making  proxies 
or  appearing  persunally,  wholly  ceased. 
Yet  it  was  not  until  1681,  that  any  restric- 
tions appear  to  have  bien  imposed  upon  tbe 
people  in  the  choice  of  delegates.  By  the 
proprietary's  ordinance  of  6th  September, 
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1681 1  the  same  qaaliflcaiioDS  were  required 
for  delegatee  as  for  Yotere ;  aod  these  were 
kept  up,  as  to  both,  by  the  same  acts,  until 
the  revolution/' 

On  page  465  is  the  following  : 

"  Until  1650,  the  delegates  were  elected  for 
hundreds  or  settlements;  aud  the  warrant 
for  each  a«aemblj  specified  the  number  to  be 
elected  for  each  hundred.  There  was  no  reg» 
*ular  delegate  system  before  this  period,  and 
perhaps  this  arose  from  the  existence  of  the 
right  then  generally  conceded  to  the  freemen 
oi  appearing  in  the  assembly  in  per  sod  or  by 
proxy.  It  was  not  until  1659,  when  the 
lower  house  was  made  to  consist  only  of  dele- 
gates, that  Its  organ issation  became  regular. 
At  the  spssion  of  1659,  four  delegates  were 
called  from  tach  county,  and  from  this  pe- 
riod until  1681,  with  one  exception,  the  sum- 
mons permitted  the  election  of  two,  three  or 
four  d«:legates  in  each,  at  the  option  of  Its 
people.  In  the  latter  year  the  number  was 
reduced  to  two  by  the  proprietary's  ordin- 
ance; but  in  1692,  after  the  establishment  of 
the  royal  government,  the  constitution  of  th« 
lower  house  was  regulated  by  law,  and  four 
delegates  were  again  allotted  to  each  county. 
The  right  of  representation  thus  established 
upon  the  basis  of  equality  amongst  the  coun- 
ties existed  without  alteration  until  the  Amer- 
ican revolution.'  * 

They  will  find  by  examiniuft  this  work  that 
the  basis  of  representation  which  was  adopted 
was,  so  far  as  Baltimore  city  was  concerned, 
no  principle  at  all ;  but  was  prompted  by  the 
jealousy  which  existed  among  the  counties 
against  the  great  city  of  Baltimore.  I  do  not 
see  why  those  jealousies  should  exist.  One 
thing  is  certain  ;  Baltimore  city  has  never  at- 
tempted to  harm  the  counties.  In  this  war, 
Baltimore  city  has  put  her  shoulder  to  the 
wheel,  and  voted  more  men  and  more  money 
for  the  purpose  of  suppressing  this  rebellion 
than  any  other  section  of  the  State.  Her 
people,  tax-ridden  as  they  have  been  by  the 
State  and  national  debt,  have  steadily  poured 
the  money  out  of  her  treasury  as  freely  as 
water  for  the  purpose  of  furnishing  men  and 
money  to  suppress  this  rebellion.  And  by 
reference  1o  the  comptroller's  report,  it  will 
be  perceived  that  while  Baltimore  city  has 
but  ten  members  out  of  seventy-four  under 
the  present  apportionment,  she  pays  a  tax  to 
the  amount  of  $321,492,  out  of  a  total  tax 
for  the  State  of  $724,456.6Y;  whilst  St. 
Mary's  county,  with  one-fifth  the  representa- 
tion of  Baltimore  city  pays  but  $9,028.  I 
Bay  that  that  is  unfair.  Still  I  am  willing  for 
the  sake  of  harmony  to  receive  what  has  been 
given  to  us,  and  to  vote  for  this  section  jast 
as  it  has  been  amended  by  the  convention. 

I  shall  vote  for  my  own  amendment  when 
it  comes  up,  but  when  the  proposition  of  the 
gentleman  from  Prince  George's  (Mr.  Clarke) 
comes  up,  I  shall  Tote  against  it. 

Mr.  MiLLia.    I  propose  to  say  a  few  words 


upon  this  section  as  reported  by  the  com- 
mittee, and  as  amended  upon  the  motion  of 
the  gentleman  from  Frederick  (Mr.  Schley,} 
to  show  the  injustice  which  the  very  princi- 
ples.adopted  in  this  report  will  work  to  the 
small  counties.  They  have  assumed  5,000 
as  the  ratio  of  representation  until  the  num- 
ber of  delegates  shall  reach  five.  And  then 
the  number  of  delegates  is  limited  to  eighty- 
two  according  to  the  report  as  It  came  from 
the  committee,  and  to  seventy-nine  as  it  has 
been  since  amended. 

Suppose  that  the  white  population  of  the 
State  is  assumed  as  the  basis  of  representa- 
tion.   Let  us  look  for  a  moment   at  two 
counties  and  see  the  injustice  that  is  done 
one  of  them  bv  the  apportionment  here  es- 
tablished.    The   county  of  Kent,   with   a 
whltepopulationof  7,347,  is  entitled  to  but 
one  delegate  in  the  house  of  delegates.    The 
ratio  of  representation  for  the  people  of  that 
county  is  therefore  7,347.    Now    take  the 
county  of  Caroline,  with  a  white  population 
of  7,604.     She  is    allowed  two    delegates. 
Thus  upon  this  very  basid  adopts  here,   257 
more  population  in  Caroline  than  in  Kent, 
gives  Caroline  two  delegates,  while  Kent  has 
but  one.    Can  a  principle  which  operates 
that  injustice  as  between  those  two  counties, 
be  the  right  principle  upon  which   the   basis 
of  representation   should  be    fixed  in   this 
State?    Caroline  county  is  allowed  one  dele- 
gate for  every  3,802  white  inhabitants;  Kent 
county  has  one  delegate  for  her  7,347  while 
inhabitants;  and  St.  Mary's  county,  the  old- 
est county  in  the  State,  has  but  one  delegate 
for  6,791  white  inhabitants.     Now   compare 
those  three  counties  together ;    look  at  the 
Wealth  of  the  counties ;   look  at  the  prob- 
able  future   of  those   counties,   now   that 
slavery  is  abolished. ,  If  this  principle  was 
fixed  for  but  one,  two,  or  three  years,  there 
might  be  less  cause  of  complaint  for  this 
discrimination  against  the  wealthy  county  of 
Kent,  in  favor  of  Caroline  county,  which 
pays  less  taxes  than  any  other  countj  in  the 
State. 

And  I  will  show  in  a  moment  that  Anne 
Arundel  is  treated  with  equal  injustice. 
For  this  basis  is  fixed  upon  Anne  Arun- 
del, Rent,  St.  Mary's,  Prince  George^  and 
all  those  counties  which  bave  hitherto 
been  largely  slaveholding,  until  the  returns 
of  the  next'census,  which  will  not  be  for  ten 
or  twelve  years.  And  yet  those  rich  coun- 
ties, with  their  fertile  lands,  and  the  induce- 
ment for  white  immigration^  and  the  diris- 
ion  of  largeestates  into  small  farms,  are  to 
be  saddled  with  this  small  represeotation  for 
ten  or  twelve  years  to  come.  They  will  be 
the  first  counties  to  improve  and  ontstrip  the 
county  of  Caroline  and  the  county  of  Som- 
erset, if  there  is  any  truth  at  ail  in  this  the* 
pry  that  the  abolition  of  sla'rerj  is  to  drive 
away  the  negro  population  and  induce  white 
immigrants^ to   come  into*  those  oounties. 
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And  the  wbite  population  that  will  go  into 
thoi*  oooBtiefl  for  the  next  ten  or  twelve 
j9tn  will  be  without  representation  upon 
tfcoB  floor.  I  say,  that  a  principle  which 
works  such  injustice  as  that,  which  denies 
the  only  material  and  practical  theory  upon 
which  the  abolition  of  slavery  in  Maryland 
is  bated,  which  utterly  ignores  it,  is  a  prin- 
ciple which  imgbt  not  to  be  adopted  by  this 
'coBYeDtion. 

Again,  look  at  its  operation  in  Anne 
Aniadel  county.  Anne  Arundd  county  has 
a  wbite  population  of  11,704.  Howard 
eouBty,  the  adjoining  county,  has  a  white 
popvlatioB  of  9,081.  Yet  Howard  county  is 
allowed  to  send  as  many  delegates  to  the 
legislature,  upon  this  principle,  as  Anne 
Arundel  county,  each  sending  two.  And 
upon  this  principle,  2,123  of  the  white  popu- 
lation of  Anne  Arundel  county  are  utterly 
ignored,  in  comparison  with  the  same  number 
IB  Howard  county. 

Mr.  8aho0.  Will  my  friend  permit  me  to 
interrupt  him  7 

Mr.  MiLBBH.  Not  now ;  you  cut  me  down 
to  fifteen  minates  by  your  rote  this  morniu)?. 

I  know  that  Anne  Arundel  county  is  one 
of  the  most  fertile  counties  in  the  State  of 
Maryland:  In  comparison  with  Caroline 
«i»Qnty,  for  instance,  she  sends  every  year  to 
the  cHy  of  Baltimore  grain,  corn,  tobacco  and 
ffnlt  to  double  the  amonnt.  Now  if  there  be 
aaj  tm lb  at  all  in  the  theory  that  we  are  now 
to  have  our  State  settled  up  by  the  immigra- 
tion of  industrious  white  men,  then  Anne 
Araodel.  with  her  soil,  the  adaptability  of 
that  soil  to  caltivaiioo,  the  facilities  of  com- 
munfoation  with  Baltimore,  with  our  fertile 
lands  on  West  and  South  rivers,  worth  now 
in  the  market  from  $80  to  $100  per  acre ; 
with  large  tracts  of  seven  hundred  and  eight 
hundred  acres  to  be  divided  up  among  those 
mdustrious  whites  who  are  to  come  in — Anne 
Amndel  will  show  an  infinitely  increased  ra- 
tio of  diiB^rence  in  wealth,  products  and  white 
popolation  even  as  compared  with  Oaroline 
eoaoty.  Yet  for  ten  or  twelve  years  to  come 
thte  great  and  fertile  county  is  to  be  kept 
down  to  the  basis  of  representation  established 
by  the  provisions  of  this  bill.  Now  compare 
Anne  Arundel  county,  with  her  white  popula- 
tion of  11,704,  with  Caroline  county,  with 
her  while  population  of  7,604.  They  are 
placed  upon  an  equality  as  regards  represen- 
tation in  the  honse  of  delegates.  For  Caro- 
Uno  county  3,802  is  the  ratio  of  representation, 
wkfle  in  Anne  Arundel  county  the  ratio  is 
5.852.  Why  make  this  distinction  between 
me  frhite  men  of  Anne  Arundel  county  and 
the  white  men  of  Caroline  county  ?  There  is 
A  difference  of  4,100  white  population  between 
tbooo  two  counties,  and  yet  that  dO(S  not  en- 
tltlo  Anne  Arundel  to  an  additional  represen- 
tatiTe.  Now  it  may  be  said  that  this  is  be- 
tauae  the  fissures  work  it  out  upon  the  prin- 
ciple joa  have  adopted.    Now  what  justice  is 


there  in  adopting  such  a  principle?  Why 
take  figures  that  work  out  such  injustice  as 
between  those  two  counties  7 

Now  take  Harford  county ;  that  county  is 
entitled  to  four  representatives  in  the  general 
assembly,  with  a  white  population  of  17,041. 
Anne  Arundel  has  two  representatives  and  a 
white  population  of  11,704.  The  difference 
between  the  two  counties  is  a  littie  over  6,000 ; 
which  gives  Harford  county  two  representa- 
tives on  this  floor  over  and  above  Anne  Arun* 
del  county,  upon  the  principle  adopted  here. 
Now  I  ask,  should  a  principle  which  works 
such  iniiisaoe  as  that  be  adopted? 

Tou  have  cut  down  three  or  four  of  tha 
counties  to  one  representative  upon  this  floor ; 
St.  Mary's,  Calvert,  Kent  and  Charles.  Those 
counties  are  entitled  to  one  representative 
each.  Therefoie  the  ratio  of  representation, 
even  according  to  the  white  basis,  varies  in 
those  counties  just  according  to  the  white 
population. 

Now  it  matters  not  how  much,  by  the  ab* 
oliUon  of  slavery,  the  county  of  Kent  may 
outstrip  Caroline  county  in  consequence  of 
her  better  flicilitifs  of  communication  with 
Baltimore,  and  ber  greater  nearness  to  the 
Pbiladelpbia  market,  or  her  richer  soil,  yet  she 
can  have  but  one  delegate  here,  while  Caro- 
line will  have  two.  And  no  matter  whether 
in  three  years  from  this  time,  Anne  Arundel 
may  have  a  white  pKopulation  tally  equal  to 
Harford  county,  still  Harford  county  will 
have  just  twice  as  many  representatives  in 
the  house  of  delegates  as  Anne  Arundel 
county. 

Now  if  this  principle  was  adopted  for  but  a 
short  period  of  time,  there  might  be  less  rea- 
son to  complain  of  it.  But  by  this  article  it 
is  fixed  for  at  least  ten  or  twelve  years  to  come ; 
until  the  next  federal  census. 

Mr.  Abbott.  Or  until  a  State  enumeration 
of  inhabitants  shall  take  place. 

Mr.  MiLLBB.  I  believe  we  have  never  yet 
had  a  State  enumeration.  By  this  article  the 
ratio  of  representation  for  a  delegate  in  the 
bouse  of  delegates  is  made  as  follows  :  Anne 
Arundel  county,  5,852;  Caroline  countyj 
3,802 ;  Kent  county,  7,34T ;  St.  Mary's  coun- 
ty, 6,791 ;  Worcester  county,  4,482  j  Carroll 
county,  4,505 ;  Howard  county,  4,540 ;  Cecil 
county^  4,900,  &c.  Now  I  say  that  a  princi- 
ple which  works  such  injustice  upon  the  very 
theory  assumed  by  the  majority  here,  of  the 
white  basis  for  representation  cannot  be  riffht. 
It  works  injustice  upon  those  counties,  if  there 
is  any  truth  in  the  idea  that  the  abolition  of 
slavery  is  to  work  all  this  change,  which  are 
in  point  of  fertility  of  soil  and  means  of  in- 
creasing their  population  more  likely  to  in- 
crease hereafter. 

It  is  admitted  and  conceded  on  all  bands 
that  we,  in  the  State  of  Maryland,  have  all 
along  departed  from  the  theory  of  representa- 
tion according  to  population.  That  is  true; 
nobody  can  deny  it.    And  this  article  as  re- 
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ported  by  the  committee  does  not  propose  a 
theory  of  represeiiiauon  according  to  popula- 
tion. Tbe  gentleman  from  Prince  George's 
(Mr.  Clarke)  t<  nders  a  proposition  which  does 
carry  out  ihe  theory  of  representation  accord- 
ing to  population,  so  that  it  will  work  injus- 
tice to  no  feet;tion.  The  irue  theory  of  repre- 
sentation according  to  population  is  this : 
that  when  T  go  up  to  the  polls  as  a  voter  in 
Anne  Arundel  county,  and  cast  my  vote,  it 
shall  have  the  same  eilect  as  the  vote  of  the 
gentleman  from  Baltimore  cit^-,  when  he  casts 
his  vote  in  Baltimore  city.  This  article  does  not 
give  that.  It  allows  the  gentleman  from  Bal- 
timore city  to  vote  foe  six  delegates,  while  I 
can  vote  for  but  two.  Uia  single  vote  may 
send  six  delegates  hc-re ;  while  mine,  by  no 
possibility,  can  send  more  than  two.  Is  that 
carrying  out  tbe  theory  of  representation  ac- 
cording to  population  ?  Is  it  even  an  approx- 
imation to  it?  Does  it  not  work  injustice? 
And  can  th  tt  theory  be  cnrried  out  on  any 
principle  v^hatever,  except  upon  the  principle 
proposed  by  my  friend  from  Prince  George's? 

Take  the  whole  population  of  the  State,  or 
even  the  white  population  of  the  State,  if  you 
make  that  the  basis  of  representation.  Let 
every  white  man  when  he  goes  to  the  polls  to 
vote  be,  as  the  gentleman  from  Baltimore 
city  (Mr.  Barron)  said  the  other  day,  upon 
an  equality  with  every  other  white  man.  Let 
the  State  be  districted ;  lei  Baltimore  city  be 
districted ;  let  each  county  be  districted. 
Then  when  I  go  to  the  polls  my  vote  will  tell 
for  as  much  in  tbe  buUut-boz  as  the  vote  of 
any  man  in  Baliimore  city. 

Mr.  Todd.  The  gentleman  from  Anne 
Arundel  (Mr.  Miller)  has  iustituted  a  com- 
parison between  the  counties  of  Kent  and 
Caroline.  He  has  taken  the  statistics  of 
Kent,  and  the  statistics  of  Caroline,  to  show 
that  Caroline  with  only  a  few  hundred  more 
white  inhttbitants  thaa  Keat  gets  two  dele- 
gates wbile  Kent  gets  but  one.  But  tbe  gen- 
tleman seems  to  have  overlooked  the  fact  that 
Kent  will  have  to  increase  but  153  to  get  her 
second  delegate;  whereas  Caroline  in  order 
to  get  her  third  d  legate  will  have  to  increase 
4,847.  It  IS  true  that  as  this  ru.e  now  stands 
it  will  tmporariiy  bear  unequally  upon  the 
counties.  No  rule  can  be  established  but 
will  affect  some  counties  temporarily.  But 
at  tbe  next  euumeraiign  of  the  census— and 
according  to  the  terms  of  the  proposition,  as 
I  undersund  it,  an  enumeration  may  be  or- 
dered by  the  legislaiure  at  any  time — these 
conn  ties  will  get  that  they  now  fail  in  hav- 
ing, an  additional  representative,  because 
they  lack  only  a  few  addUional  white  Inhabi- 
tants; and  that  will  then  afford  ihem  an  op- 
portunity to  be  represented  by  another  dele- 
l^te  here. 

The  (gentleman  has  also  instituted  a  com- 
parieon  between  Caroline  and  Anne  Arundel 
connties.  I  must  say  from  what  I  have  seen 
of  Anne  Arundel  county ;  and  I  have  ridden 


upon  tbe  railroad  from  here  to  Baltimore 
and  viewed  it  on  either  side  the  whole  length 
of  that  journev,  that  I  do  not  feel  at  all  com- 
plimented by  the  comparison.  It  is  no  doubt 
true  that  Anne  Arundel  county  sends  to  Bai* 
timorecity  a  larger  amount  of  products  than 
Caroline.  It  would  speak  very  badly  lor 
Anne  Arundel  if  she  did  not  do  so,  becaase, 
if  I  understand  the  matter  properly,  Anna 
Arundel  has  two  or  three  times  as  much  ter-  ' 
ritoiy  as  Caroline.  But  I  am  perfectly  will- 
ing, though  I  am  not  now  prepared  to  do  it, 
becauie  I  have  not  the  facts  and  figures  bo- 
fore  me,  to  take  tbe  acres  of  Caroline,  and  the 
acres  of  Anne  Arundel,  and  strike  a  dividend 
of  the  products,  acre  for  acre,  and  compare 
Caroline  with  Anne  Arundel.  And  I  think, 
the  comparison  will  be  most  favorable  to  the 
county  which  I  in  part  represent.  There  is 
no  section,  of  the  State  within  the  limits  of 
my  observation  that  has  more  rapidly  in- 
creased in  the  last  ten  or  fifteen  years  io  all 
that  tends  to  make  a  couutry  desirable  than 
the  county  from  which  1  come. 

And  ther6>  is  another  question  which  I 
would  ask  the  gootleman.  Why  is  it  thai 
Anne  Arundel  with  11,704  white  inhabitants 
has  three  delegates,  while  Howard  with  9,091 
has  but  two  ?  Here  the  rule  works  unequally 
against  Howard.  It  is  an  old  saying  lliat  »t 
is  a  bad  rule  that  does  not  work  both  ways. 
And  here  we  find  that  the  rule  does  woric 
both  ways.  And  if  An  ne  Arundel  is  afflicted* 
Howard  is  also  afflicted,  and  has  a  leas  rep- 
resentation here  in  proportion  to  her  popola- 
tion,  in  proportion  to  her  white  inhabitants 
than  Anne  Arundel. 

Another  fact  which  has  already  been  re- 
ferred to  upon  this  floor  is,  that  the  peninsula 
counties,  seven  in  number,  may  in  time  have 
thirty-five  members  here  upon  this  floor. 
Whenever  a  county,  no  matter  where  it  maj 
be  located,  has  the  number  of  25,000  white 
inhabitants,  that  moment  it  is  entitled  to  five 
members  here.  And  when  the  seven  penis- 
sula  counties  located  here  around  os  shall 
have  increased  to  that  extent  they  will  be 
represented  io  this  hall  by  thirty-five  dele- 
gates. While  Baltimore  city,  to  attain  that 
representation,  must  have  a  population  of 
1,544,000.  So  there  you  find  tbe  old  adage 
still  true,  and  the  rule  does  work  botJh  ways, 
only  in  this  case  it  works  to  the  advantage 
of  the  counties  and  against  Baltimore  city. 

But  I  do  not  wish  to  take  up  more  time  of 
the  convention  than  is  necessary,  and  I  will 
therefore  forego  any  further  argument  at  this 
time. 

Mr.  Hbmkli.  I  wish  to  say  but  a  fe¥r 
words  in  reply  to  the  remarks  which  the  gen- 
tleman from  Caroline  (Mr.  Todd)  has  made 
in  reference  to  Anne  Arundel  county.  Upon 
looking  at  the  report  of  the  comptroller  it 
will  be  found  that  the  amount  of  asseesable 
property  returned  for  taxes  is  io  Anne  Arun- 
del $7,395,550;  in  Caroline  $2,121,(>15. 
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Mr.  Todd.  Is  not  Anne  Arundel  conntj 
aboot  three  times  as  large  m  Caroline 
oonnty  ? 

Mr.  Hemku.  Still  Anne  Arundel  ia  allowed 
only  the  same  representation  in  the  legisla- 
ture as  Ctiroline. 

Mr.  ToDO.  And  are  there  not  six,  or  eight, 
or  ten  tinsts  as  many  slaves  in  Anne  Arundel 
aa  in  Carolioe? 

Mr.  HsMKLS  And  yet  the  difference  in 
the  white  population  is  not  so  great  as  to  jus- 
tify the  difference  in  the  amount  of  taxable 
property.  The  tax  paid  by  Caroline  is 
$5.3(14.05  j  by  Anne  Arundel  $18,488.88. 

Kow  the  changes  efftscted  by  the  appor^ 
tionment  that  is  lilcelv  to  pass  this  conven- 
tion, are  very  radical,  and  it  seems  to  me 
perfectly  indefensible  upon  any  rules  of  jus- 
tice. The  committee  on  apportionment  and 
representation  in  the  last  convention  took 
into  consideration  every  interest  of  the  State. 
But  here  there  is  no  regard  paid  to  the  prop- 
erty in  the  State  of  Marjrland,  or  to  the  actuatl 
population  of  the  State.  All  legislation  has 
for  its  object  the  security  and  protection  of 
both  perbons  and  property.  Property  is  an 
object  of  governmental  provision  to  almost 
the  same  degree  that  persons  are.  Now  if 
TOQ  will  look  at  the  table  of  estimates,  it  will 
be  found  that  this  apportionment  of  repre- 
sentation bears  no  proportion  whatever  to 
the  amount  of  taxable  property  in  the  differ- 
ent counties.  Property  should  be  represented 
and  protected ;  and  should  be  taken  into  con- 
sideration in  graduating  any  scale  of  repre- 
sentation as  well  as  the  aggregate  nuinber 
of  inhabitants  in  the  different  counties. 

In  many  of  the  States,  in  some  of  the  east- 
ern States,  which  are  continually  held  up  to 
us  here  as  paragons  of  excellence  in  every 
thing  that  pertains  to  governmental  mat- 
ters— taxation  is  the  basts  upon  which  repre- 
aentation  is  based.  But  in  Maryland  you  are 
to  pay  no  attention  whatever  to  the  amount 
of  property  in  the  several  counties.  Now  in 
comparing  Caroline  county  with  Kent  coun- 
ty, we  find  that  Caroline  county  has  but  a 
htUe  over  two  millioos  of  dollars  of  taxable 
property,  white  Kent  county  has  over  five 
millions ;  yet  Caroline  county  is  allowed  two 
delegates,  while  Kent  county  gets  but  one. 
The  gentleman  from  Caroline  (Mr.  Todd) 
says  that  Kent  county  lacks  but  a  little  over 
one  hundred  white  population  to  entitle  her  to 
two  members.  Well,  sir,  suppose  she  lacked 
only  ten.  it  would  be  ten  years  before  she 
could  obtain  that  other  representative,  no 
natter  what  might  be  her  ibcrease  in  the 
meantime. 

The  former  apportionment  took  into  con- 
sideration all  the  interests  of  the  State,  prop- 
erty and  the  aggregate  population.  This  is 
a  great  change  to  be  effected.  If  this  ar  icie 
is  passed  as  proposed}  it  will  effect  a  radical 
change;  one  portion  of  the  State  will  be 
stricken  down  to  a  very  small  and  diminu- 
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tive  proportion,  while  another  portion  of  the 
State  will  have  its  representation  increased 
to  an  enormous  extent.  And  how  is  that 
efiected  ?  Simply  by  making  the  white  popu- 
lation only  the  basis  of  representation. 

And  wby  is  it  that  all  this  is  to  fall  opoa 
the  southern  counties  ot  Maryland  at  once? 
When  Maryland  was  first  settled  the  wfacde 
State  started  together  in  the  onward  march 
of  progress  and  improvement;  the  southern 
counties  and  the  western  counties  were  all 
upon  an  equal  basis.  They  have  gone  on  and 
improved  and  developed  themselves.  Unfor* 
tuoately  it  happened  to  be  the  fact  that  slavery 
existed  in  southern  Maryland  and  did  not 
exist  in  western  Maryland.  As  these  coun- 
ties progressed  and  advanced,  slave  labor  was 
employ^  in  the  southern  counties,  through 
no  fault  of  theirs,  by  the  force,  of  circum- 
stances, while  in  western  Maryland  free  labor 
was  employed.  The  western  counties  hsTO 
become  very  populous  and  very  wealthy. 
So  have  the  southern  counties  on  the  eastern 
and  western  shores  of  Maryland.  Tbey  haTe 
been  developed  in  all  those  resources  that 
makes  people  great  and  prosperous.  The 
two  portions  of  the  State  have  gone  on  pari 
passUf  and  been  equally  represented  in  the 
legislature  of  the  State,  in  proportion  to  their 
vast  interests. 

But  now  at  a  single  stroke  a  death  blow  is 
aimed  at  this  fair  portion  of  the  State. 
Suppose  that  slavery  had  not  exists  in 
southern  Maryland;  then  its  population 
would  have  been  made  up  of  free  white  labor, 
and  it  would  have  been  represented  here. 
But  because  th»'y  have  had  slaves,  and  that 
slare  population  now  made  free  is  to  remain 
there,  and  they  are  to  be  deprived  of  repr^ 
seotation  to  that  extent,  you  force  them  back 
into  a  primitive  condition ;  and  now  all  that 
section  of  the  State  h<ts  to  start  as  it  were 
die  ntfVOf  while  the  western  portion  of  the 
State  goes  on  with  increased  representation. 
It  seems  to  me  that  this  is  most  iniquitous 
and  unfair.  I  cannot  reconcile  it  with  any 
principles  of  justice.  That  section  of  the 
State  has  gone  on  improving  as  well  as  the 
other  section.  Each  has  its  class  of  laboring 
population,  and  heretofore  each  has  had  its 
laboring  population  represented.  But  now, 
simply  by  a  piece  of  legislation  enacted  in 
this  convention,  one  portion  of  the  State 
continues  to  have  its  laboring  class  repre- 
sented, while  the  other  portion  is  to  be  de- 
prived of  that  representation. 

The  gentleman  from  Caroline  (Mr.  Todd) 
has  said,  in  refi-rring  to  this  county, 
that  in  those  portions  of  Anne  Arun&i 
through  which  he  has  passed,  he  has  seen 
nothing  very  tavorable.  I  do  not  know  how 
it  is  alMut  property  in  Caroline  county,  for  I 
have  never  been  there.  But  I  have  heard 
that  they  have  no  real  estate  there;  thdr 
property  is  all  personal,  and  their  farms  are 
transferred  annually,  when  the  March  winds 
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blow,  from  one  man  to  another.  I  do  net 
know,  acoordiogto  the  oensafl  retnrnSi  or 
an  J  other  returns,  what  is  the  anDoal  valae 
of  the  prodacts  of  Caroline  count/.  But  I 
think  I  risk  very  little  in  as^ertingr  that  the 
annual  products  of  (he  little  election  district, 
in  which  I  live,  will  equal  the  annual  pro- 
ducts of  all  Caroline  county. 

Mr.  Todd  obtained  the  floor. 

Mr.  Chambibs  also  addressed  the  chair^ 

Mr.  Bebrt,  of  Prince  George's.  The  gen- 
tleman from  Caroline  (Mr.  Todd)  has  already 
spoken  once.    1  object  to  his  speaking  again. 

Mr.  Chahbsbb.  1  want  to  hear  ererything 
that  can  be  said  ;  and  I  will  yield  the  floor 
to  the  gentleman  from  Caroline. 

Mr.  Bbbbt,  of  Prince  George's,  withdrew 
bis  objection. 

Mr.  ToDo.  I  haTe  only  one  single  remark 
to  make  in  answer  to  the  gentleman  who 
last  addressed  the  house  (Mr.  Henkle.)  I 
also  have  heard  that  we  in  Caroline  county 
have  no  real  estate,  especially  about  the 
time  of  the  heavy  March  winds.  And  I  also 
have  heard,  when  away  from  home,  that  we 
are  sometimes  under  the  neeesdity  of  letting 
down  the  fences  in  order  to  give  the  kildees 
an  opportunity  of  getting  over.  But  from 
what  I  have  seen  of  Anne  Arundel  county 
in  my  rides  from  here  to  Baltimore,  I  should 
Suppose  that  the  kildees  would  need  crutches 
here  even  after  the  fences  were  let  down. 

Mr.  Chambibb.  I  desire  to  say  a  few 
words  upon  the  subject  immediately  before 
iStie  house.  But  before  I  do  so  I  will  refer  to 
that  everlasting  siibieet,  the  negro.  I  heard 
during  the  debate  of  yesterday  some,  to  me, 
▼ery  strange  notions  upon  the  subject  of  this 
population .  Quite  a  laugh  was  produced  in 
ue  house  by  the  mention  of  the  idea  that 
some  gentlemen  had  now  discovered  that 
these  negroes  were  persons.  Kow,  I  hare 
ret  to  hear  of  the  first  mortal  man  that  ever 
bad  any  doubt  upon  that  subject.  And 
when  gentlemen  impute  to  those  around 
them  opinions  which  tbev  never  entertained, 
I  think  it  is  hardly  a  subject  for  the  merri- 
ment of  those  who  In  other  respects  agree 
with  them. 

That  slaves  are  property  has  been  dented 
by  many.  But  I  had  hoped  that  question 
was  settled.  We  had  produced  the  Bible  in 
which  slaves  are  called  money ;  we  had  pro- 
duced the  Constitution  of  the  United  States, 
In  which  they  are  recognized  as  ralnable 
property  to  be  compensated  for;  we  bad 
produced  decisions  of  the  Supreme  Court  of 
&e  United  States,  in  which  they  had  been 
recognised  as  property;  we  had  produced 
the  constitntloD  and  laws  of  Maryland,  in 
which  they  are  treated  as  property.  And  as 
in  all  of  them  the  m»ro  Is  considered  in  the 
double  character  of  property  and  person, 
we  had  supposed  that  in  producing  those  au- 
.  thorities  that  question  bad  baen  set  at  rest. 


and  that  a  negro  was  also  a  person.  But 
yesterday,  upon  the  suggestion  of  a  gentle- 
man from  Baltimore  city  not  now  in  his  seat 
(Mr.  Barron,)  that  this  was  a  new  idea,  the 
house  wasezceedinffly  amaoed.  and  exhibited 
visible  symptoms  of  gratification. 

And  another  idea  has  been  sucrgested  as 
strange.  We  are  not  only  to  be  deprived  of 
our  prop«rty,  but  we  are  to  be  punished  for 
CTer  having  owned  it.  Not  only  have  our 
slaves  been  taken  from  ns ;  not  only  are  we 
now  bound  to  support  them  after  they  have 
been  taken  from  us,  so  (hr  as  they  are  aged, 
and  infirm,  and  incapable  of  self-support; 
but  we  are  now  to  be  panished  for  ever  hav- 
ing held  them  as  property.  We  are  not  to 
be  represented  upon  the  basis  of  that  etaas  of 
population,  though  they  have  supplied  the 
place  of  laboring  whites.  And  we  are  to 
suffer  the  punishment  which  we  shall  expe- 
rience, simply  because  instead  of  white  Ubor 
we  have  had  blade  labor;  instead  of  free 
white  labor  we  have  had  slave  black  labor. 

And  how  is  that  justified  ?  By  the  strang- 
est argument  I  ever  heard  In  my  life.  Gen- 
tlemen gravely  tell  us  the  blacks  are  not  the 
governing  class,  and  therefore  not  entitled  to 
representation.  Not  the  governing  class? 
What  is  the  governing  class?  Those  who 
are  white  ?  T%at  is  not  the  evidence  of  a 
governing  class  ?  The  ibreieners  who  have 
emigrrated  to  this  country,  who  have  hardly 
put  their  feet  upon  American  soil  for  the  first 
time  within  a  year  past,  they  are  represented. 
Baltimore  city,  abounding  with  its  thousands 
and  tens  of  thousands  of  foreigners,  who  know 
no  more  about  your  civil  government,  and  I 
may  say  who  care  no  more  about  it  than  they 
did  while  they  were  in  their  fatherland- 
Baltimore  city  has  the  advantage  of  their 
representation.  Do  they  govern  ?  Are  they 
thegoveming  class? 

Vfhat  is  the  governing  class?  Some  say 
the  ladies  govern  through  the  instrumentality 
of  their  merited  influence  upon  the  other  sex ; 
wives,  by  their  influence  upon  their  husbands; 
girls,  by  their  influence  upon  their  swee^ 
hearts. 

Mr.  JoMn,  of  Somerset.  And  the  old 
bachelors  ? 

Mr.  Chakbbbs.  They  are  a  IHrlom  dass; 
I  give  them  up ;  let  them  meet  their  fate.  If 
tk^  women  have  not  had  influence  enough  to 
change  them  from  bachelors  inta  husbands, 
then  the  pretence  of  their  influence  is  un- 
founded. 

Mr.  PuoH.  Does  the  gentleman  allude  to 
me  as  an  old  bachelor  ? 

Mr.  Chambbbs.  The  yonng  bachelors  are 
worse  than  the  old  ones.  The  old  ones  be- 
come timid ;  the  yonng  ones  have  no  right  to 
claim  that  excuse. 

Now,  assuming  this  (Use  position  that  the 
governing  class  consists  of  those  who  are 
white,  because  they  are  white,  you  do  not 
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tftk«  the  blAc&  man  beoaiiBe  be  is  bl&ck ;  yott 
will  take  tb«  wbite  man  because  bt  it  white. 
There  is  to  be  no  other  crtterioii  of  the  goy- 
eming  daas  but  the  color.  Suppose  there  is 
soma  sense  in  that,  flow  does  it  happen  to  be 
the  case  that  the  whites  are  the  governiog 
elflfls  ?  We  have  had,  not  only  here  and  now, 
but  years  past  through  every  abolition  ave- 
nue, preached  to  ns  the  natural  equality  of 
the  negt>o;  that  Almighty  God  made  him 
equal  to  the  white.  The  gentleman  from 
Cecil  (Mr.  Pogh)  is  under  great  misapprehen- 
sion when  he  says  the  negro  is  nowhere  per- 
mitted to  vote  and  to  participate  in  the  gov- 
ernment. The  negro  votes  in  the  free  States 
iost  as  well  as  he  or  I  do  here.  I  take  that 
baek ;  just  a«  well  as  he  does,  for  I  cannot 
vote  sometimes  when  I  go  to  (he  polls,  with- 
out mating  a  great  many  difficulties  that  the 
megto  in  New  York  and  Massachusetts  does 
not  encounter.  They  not  only  vote  there, 
but  they  hold  office. 

Why  do  not  they  do  it  here?  Ton  are 
great  friends  to  the  negro  up  to  a  certain 
point.  As  fhr  as  the  master  is  eooeerned,  the 
negro  is  everything.  As  one  of  them,  in 
quite  an  eloquent  speech  in  oar  town,  said  to 
his  comrade :  '*  It  is  our  day  now ;  the  white 
man  is  nothing."  That  speech  was  made 
there  with  more  truth,  I  am  sorry  to  say, 
than  I  ever  expected  it  would  have.  Ton 
irst  disfhincblse  them;  you  first  prohibit  to 
them  any  agencr  in  the  government,  and 
then  say  they  shall  not  vote  because  they  are 
proscribed. 

Yon  say  the  whites  shall  be  represented ; 
you  put  the  woird  *' white"  there;  that  pro- 
scribes the  negro,  nothing  else.  Is  that  argu- 
ment sound  which  first — not  according  to  my 
theory,  but  accordiug  to  the  theory  of  these 
abolitionists— commits  an  offence,  and  then, 
because  that  oflbnce  is  committed,  punishes 
the  offended  7    So  much  for  that  ai^ument. 

Now  for  the  amendment.  T  say  the  propo- 
sition of  the  gentleman  from  Prince  George's 
fMr.  Clarke)  will  meet  my  approbation.  It 
B  the  sound,  true,  and  only  oorrect  demo- 
cratic doctrine,  if  we  are  to  go  for  democratic 
administfation.  Ifgeotlemen  desire  to  carry 
out  what  they  profess,  that  is  the  only  mode 
ttt  which  to  do  it. 

The  plan  I  proposed  in  the  last  couTention 
tras  to  distrlet  the  city  of  Baltimore  alone 
upon  a  principle  which  has  been  stated,  that 
^a  man  in  Baltimore  can  vote  for' twenty 
representatives,  while  I  can  vote  for  but  two, 
he  has  ten  times  the  privilege  T  have.  That 
Is  therefore  inequality,  and  inequality  is 
hiJQStioe.  My  plan  was  to  district  the  eity 
of  Baltimore  alone.  Some  of  the  ablest  men 
in  the  last  contention  advocated  districting 
the  whole  State.  And  a  map  was  actually 
made,  as  members  Will  find  by  reference  to 
the  proeeedings,  And  exhibited  in  that  con- 
Tention,  and  a  very  able  discussion  was  had 
«poa  that  subject.    However,  I  cannot  refer 


to  that  uatHer  very  ftallr,  fbr  I  am  circum- 
scribed in  regard  to  debate  to  a  yery  lew 
cinutes. 

While  I  say  this,  I  say  that  ezceptioas 
should  be  made.  It  Is  very  hist  to  say  that 
all  general  rules  will  produce  hardships  some* 
where.  But  there  is  a  misapplication  of  this 
doctrine.  When  a  law  is  passed  in  advance 
and  in  general  terms,  it  may  well  be  expected 
that  cases  will  subsequently  arise  which,  not 
being  exactly  within  the  letter  of  the  remedy, 
or  not  being  exactly  within  the  langaage  of 
the  prohibition,  will  either  escape  the  nvMdf 
or  meet  with  unmerited  punishment  But 
that  is  not  our  case  here.  The  case  now  6x» 
ists;  you  have  now  the  question  before  yo« ; 
all  of  you  have  it.  Where  a  county  ap* 
proaches  within  so  yery  small  a  number  of. 
the  required  ratio,  it  ought  not  to  be  ex* 
doded. 

Qenttemen  tell  us  that  in  ten,  or  twelve.  «v 
fourteen  years,  this  will  be  remedied.  Why 
impose  this  hardship  upon  us  in  the  meaft* 
time?  You  have  the  power;  the  remedy  if 
in  your  hands;  why  not  apply  it?  If  this 
general  law  was  passed  at  a  time  when  yo« 
did  not  know  what  proportion  the  diflerent 
counties  would  have  to  the  standard,  there 
might  be  some  reason  why  a  oounty  should 
suffer.  But  ypu  know  beforehand ;  it  is  now 
perfectly  palpable ;  why  therefore  inflict  the 
hardship? 

Believing  that  this  position  cannot  possiblr 
be  controverted,  that  the  convention  wiu 
not  intentionally  inflict  a  hardship  beeawM 
there  mav  be  a  remedy  ten  yeare  hence,  I 
shall  at  the  proper  time  move  to  except  the 
the  counties  that  come  near  the  limit  of  tba 
ratio  of  representation;  Kent  oountv.  par* 
ticularly.  In  the  case  of  a  county  like  my 
own,  within  one  or  two  hundred  of  the  neoes* 
sary  amount  of  population,  why  should  m 
be  so  reduced  7 

Gentlemen  talk  about  a  general  rule.  To« 
never  have  had,  and  never  will  have,  a  g^u* 
eral  rule  withou t  exceptions.  Does  this  propo* 
sition  before  yon  go  upon  the  ground  of  re^ 
resentation  exactly  according  to  population  7 
No,  sir.  That  never  has  been  done,  and  I  dd 
not  think  it  ever  will  be  done.  I  do  Mit 
think  the  counties  of  Allegany,  WashiagtOB, 
Frederick,  and  the  larger  oonnties— I  am 
sure  the  smaller  counties  never  will — will 
ever  agree  tbatBaltimore  shall  haye  a  reprssen* 
tation  exactly  according  to  popnlaticm  ;  com^ 
posed,  as  that  population  is  to  a  large  extent^  . 
of  individuals  having  no  earthly  interest  in 
the  government ;  men  who  are  perfect  Binm* 
gerstothe  government;  who  are  ineapahit 
of  understanding  its  theory  or  operation  9 
they  will  never  consent  that  those  peiaoaa 
shall  be  represented,  every  individual  head 
of  them,  while  thousands  of  those  in  the 
counties  are  unrepresented. 

And  another  reason  for  that  which  fana 
always  bean  operative,  and'  tha  iAfloeaoa.af 
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wbtch  18  perfectly  palpable.  Baltimore  haa 
oonn«ctioQB  everywhere  through  the  State. 
Its  influeoce  is  not  confined  to  thoie  who 
represent  her  in  the  councils  of  the  State. 
There  is  not  a  county  that  has  not  an  interest 
in  Baltimore.  They  own  stocks  there  of  all 
sorts  and  sizes;  they  participate  in  all  her 
financial  operations.  There  is  not  a  county 
in  the  State  that  has  not  of  some  sort  or  other, 
some  bond  of  contact  or  sympathy  with  the 
city  of  Baltimore. 

The  P&nrDWfT  announced  that  the  time  of 
the  gentleman  bad  expired  under  the  rule. 

Mr.  Maebuby.  I  did  not  intend  when  this 
debate  opened,  to  say  a  word  upon  this  sub- 
jeet  But  I  have  been  so  struck  with  the  in- 
justice of  the  course  of  the  majority  upon  this 
subject,  that  I  canoot  refrain  from  making  a 
few  remarks.  The  gentlemen  of  the  majority 
of  this  convention,  whenever  the  opportunity 
peesented  itself,  have  been  from  the  com- 
mencement of  this  convention,  preaching  into 
our  ears  the  inhumanity  and  injustice  of  the 
institution  of  slavery.  They  have  ^one  as 
fiur  back  as  the  first  slave-ship  that  introduced 
slaves  in  this  country ;  and  said  that  there 
was  no  foundation  in  law  for  the  institution ; 
that  there  were  no  parlies  capable  of  con- 
tracting. <They  have  said  that  an  institu- 
tion,  which  every  law  of  the  S^ate  has  recog- 
nised as  fixed  upon  a  solid  foundation,  had 
BO  legal  existence. 

Now  they  have  stricken  down  (hat  institu- 
tion; thev  have  abolished  slavery  in  the 
State,  and  they  hold  out  to  the  world  the 
idea  that  they  hare  done  a  great  and  mag- 
Banimous  act,  something  that  they  have  been 
struggling  for  for  years  and  years.  They  say 
to  the  slave— *' Now,  that  you  are  free,  every- 
thing in  the  world  is  done  for  you  that  ought 
to  be  done ;  you  are  now  a  great  people ;  you 
ean  now  cultivate  your  minds ;  you  can  now 
rise  to  an  equality  with  ihe  other  races  of  the 
sarlh."  Now,  1  app<%al  to  these  gentlemen. 
in  all  fairness,  if  they  were  enslaved,  ana 
were  offered  freedom  with  none  of  the  rights 
oi  freemen,  would  they  consider  they  would 
then  be  much  better  oflf  than  they  were  be- 
fore? I  know  it  is  a  favorite  doctrine  with 
gentlemen  that  this  right  of  representation, 
and  the  right  to  be  a  witness  is,  for  a  certain 
dass  of  men,  a  very  small  mafer,  a  matter 
not  much  to  be  considered.  As  long  as  they, 
the  apostles  of  liberty,  tbe  embodiment  of  all 
that  is  just,  and  right,  and  good,  are  repre- 
sented in  the  State  of  Maryland,  everything 
will  be  right,  and  ikir,  and  just,  and  hono'a- 
ble;  the  resources  of  the  State  will  all  be  de- 
veloped, and  they  intend  to  hold  an  example 
up  to  the  world  such  as  all  the  nations  of  the 
earth  will  admire. 

.  Now,  we  of  these  lower  counties,  do  not 
eiactly  ses  all  the  justice,  all  the  light  that  they 
intend  to  pour  uponusi  from  what  we  have  al- 
fsady  had  an  opportunity  of  observing.  1  say 
thai  when  yon  strike  down  the  institution  of 


slavery,  when  yon  make  slaves  freesMO,  to 
be  eonsialent  in  your  course  you  must  give 
them  representation.  What  good  will  this 
freedom  do  them?  Where  is  tbe  justjce  of 
putting  ideas  into  tbe  minds  of  men.  of  put* 
ting  ambitious  views  into  their  minds ;  edu^ 
eating  them  and  cultivating  them  up  to  a 
point  when  they  will  become  a  rebellious  and 
restive  people  amongst  us?  Yet  they  are 
not  even  to  be  heard  here  through  white 
agents  or  any  other.  I  see  no  reason  for 
this,  except  what  is  now  suggested  to  my 
mind,  that  yon  fear  that  if  you  allow  th^ 
slave  counties  to  be  represonted  according  t» 
population,  tbe  white  men  of  those  counties 
will  still  control  the  legislation  of  tbe  State, 
as  they  have  done  in  times  papt.  Now  they 
will  come  here  with  nothing  but  fairness  and 
justice  and  honorable  principles  to  present 
to  the  consideration  of  any  legislature  that 
may  hereafter  convene  in  this  State.  They 
will  come,  as  they  have  always  come,  asking 
for  nothing  but  that  to  which  they  are  justly 
entitled.  And  I  feel  that  that  is  the  reason 
why  the  majority  are  unwilling  to  allow  this 
population  to  be  represented,  while  they  still 
have  white  slaves  represented.  Under  the 
law  of  your  State  you  have  apprentices  rep- 
resented here ;  and  yet  you  do  not  want  to 
let  negro  freemen  be  represented.  Those  men 
whom  you  say  were  created  equal  to  white 
med.  You  do  not  intend  that  they  shall  even 
be  represented  in  your  legislative  halls.  Now 
where  is  the  justice  of  that  7  where  is  the  hu- 
manity of  it?  the  consistency  of  it? 

I  wonld  state,  moreover,  that  it  has  been 
the  policy,  I  think,  of  the  party — if  there  ever 
heretofore  has  been. such  a  party  in  this  State 
as  the  majority  represent — ^it  has  been  the 
policy  of  the  delegation  from  Baltimore  city 
heretofore  to  strnprgle  to  get  representation 
according  to  population ;  the  history  of  the 
State  for  many  years  past  will  show  that  they 
have  continually  harped  upon  that.  They 
have,  to  a  considerable  extent,  impressed 
upon  the  minds  of  the  people  of  the  Stiite  tbe 
justice  of  the  views  which  they  have  attempted, 
to  enforce.  And  now,  when  for  tbe  first 
time,  the  slave  counties  of  the  State  come  up 
and  meet  them  in  all  fairness,  with  the  same 
proposition  presented  to  them  by  the  slave 
counties,  they  abandon  the  theory  upon 
which  they  have  worked  for  years.  1  do  not 
see  how  those  gentlemen  can  go  back  and 
face  tbeir  constituents  and  say  to  them :  **li 
is  true  you  have  fought  for  this  theory  for 
years  and  years ;  and  when  we  were  in  the 
convention  the  delegate  from  Prince  George's 
(Mr.  Clarke, )  one  of  the  slaveholding  coun- 
ties that  have  always  been  voting  against  you 
heretofore,  came  forward  and  proposed  what 
you  have  always  demanded  as  a  right,  and  vet 
we  rejected  it.''  Sensible  men  will  say  that 
hostility  to  slaveholders  was  at  tbe  bottom  of 
yonr  rejection  of  this  offer.  Sift  the  whole 
thing  and  you  will  find  that  it  is  nothing  on 
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«»rtti  but  bostllitj  to  Blavery  and  to  ilare- 
holden. 

Slayeiy  is  abolished ;  those  who  were 
slaves  are  entitled  to  all  the  rights  of  (Veemen. 
What  is  to  be  dooe  with  them  ?  Do  you  sup- 
pose these  men  will  not  ask  or  think  what  is 
the  next  thing  to  be  done?  Will  they  not 
think  that  they  ooeht  to  have  some  inttrest 
in  the  land  7  thattpey  should  have  something 
to  say  about  what  is  to  be  done  ?  They  be- 
gin to  talk  now  about  the  land  being  divided 
up^  amouK  them ;  that  idea  has  been  preached 
to'tbem  for  many  days.  And  it  is  raising  a 
Riirit  of  insurr^tion  and  insubordination; 
they  have  no  respect  for  the  white  man  ]  no 
indulgence  fur  the  powers  that  be,  except  as 
they  may  be  used  for  the  purpose  of  carrying 
out  their  own  ignorant  views  of  what  is  right 
for  tbemselvet. 

Now  I  say  you  cannot  in  justice  either  to 
tbe  slaveholder  or  to  the  slave  himself,  turn 
him  loose  upon  the  community  ;  take  away 
all  this  property;  weaken  the  force  and 
strength  and  influence  of  these  counties  in 
the  legislature  of  the  State.  Ton  cannot  in 
ftimess  and  honesty  do  all  this  injustice  un- 
less you  give  the  slaveholder  th^  means  of 
being  heard  by  the  whole  State.  And  the 
only  way  he  can  be  heard,  the  only  hope  I 
eee  left  for  him,  the  only  possible  hope  is  con- 
tained in  the  pr9po8ition  of  my  colleague 
(Ifr.  Clarke.)  Give  him  a  voice  and  let  him 
be  heard  freely  and  fairl v ;  and  he  will  always, 
as  fae  has  always  been,  be  willing  to  submit 
to  an  issue  presented  fairly  to  the  people  of 
the  State,  because  he  has  never  demanded 
anything  that  the  people  of  the  State  have 
not  always  seen  the  justice  of. 

I  appeal  to  you  not  to  run  hastily  through 
this  matter ;  not  to  apply  your  fifteen  min- 
ute role  to  the  consideration  of  a  principle  j 
which  has  been  contended  for  for  years  and  j 
years.    There  is  a  great  deal  in  it  that  I  have 
not  been  able  to  investigate;  a  great  deal  in  ' 
it  oC  which  I  know  nothing,  because  it  was  I 
^  the  last  principle  that  I  thought  the  gentle-  I 
*  men  of  the  majority  would  nj-ct.    I  tboujrht  f 
it  was  something  that  we  couM  all  rally 
around,   if  there  was  any  proposition  that 
could  be  presented  to  us  which  would  meet 
the  views  of  all  parties.    I  thought  that  upon 
this  there  could  be  no  division  of  opinion. 
If,  however,  I  am  mistaken,  if  it  has  been 
predetermined  in  secret  C4>nclave  that  all  fair 
proiKMitloos  shall  be  voted  down  if  they  come 
from  sUve  counties  and  from  slaveholders— 
that  all  such  propositions  must  be  treated  as 
If  there  was  some  design  in  them,  something 
wrong,  something  unjust,  no  matter  how 
fair  they  may  appear  upon  their  face— if,  I 
say,  all  this  has  been  predetermined  upon, 
then  there  is  no  other  course,  it  seems  to  me, 
left  for  the  minority  of  this  convention  but 
to  leave  it. 

Mr.  Stockbbidob.  T  really  am  at  a  loss  to- 
day to  know  whether  I  am  a  conservative  or 


A  radical.  It  seems  to  me  that  what  hai 
plnmed  itself  as  conservatism  heretofore  now 
out-radicalises  radicalism  by  a  great  many 
degrees.  And  what  is  now  the  proposition 
for  which  conservatism  contends  I  do  no* 
clearly  understand.  T  had  supposed  that  the 
minority  report  was  their  view  of  what  was 
fair  aud  just  and  right.  But  this  morning 
we  are  told  that  a  very  diflbrent  thing,  in  the 
phape  of  the  proposition  of  the  gentleman 
from  Prince  George's  (Mr.  Clarke,)  is  that 
which  is  just  and  right.  Those  two  things 
read  verv  unlike  one  another. 

Now  this  (Question  of  representation  is  one 
which  seems  never  to  have  been  clearly  and 
distinctly  understood.  Representation  meant 
representation,  not  a  substitution  of  an  agent 
for  any  person  against  the  will  of  that  per- 
son ;  but  a  representation  where  the  person 
represented  selects  the  person  to  represent 
him ;  ard  where  the  person  so  selected  goes 
to  represent  the  person  who  has  selected  him, 
not  to  represent  somebody  else.  Now  what 
is  the  tnie  method  of  arriving  at  a  correct 
result  in  a  representative  body?  The  only 
true  method,  as  I  apprehend,  is  jast  this : 
first  deiermine  what  is  to  eonstitute  your 
government,  who  is  to  govern.  In  other 
words,  fix  tne  elective  franchise,  and  say  who 
has  the  right  to  vote.  Then  every  man  who 
has  the  right  to  vote,  who jpos?esses  the  quali- 
fications which  you  have  fixed,  is  the  peer  of 
every  other  man  possessing  your  designated 
qualifications. 

The  only  really  f^ir  method,  the  only  cor- 
rect principle,  in  my  humble  judgment,  is 
enunciated  in  neither  of  the  propositions  be* 
fore  the  house.  The  only  really  correct 
principle,  the  only  invariable  one,  and  one 
which  will  give  a  permanent  government  is 
one  based  upon  the  voting  populaiion.-  A 
certain  number  of  voters  are  entitled  to  be 
represented  by  a  representative. 

Then  this  difficulty  springs  up;  what  be- 
comes of  your  min«ties?  There  must  be 
minorities  everywhere.  There  will  always 
be  tractions  when  you  come  to  make  divisions 
of  your  voting  population.  There  will  al- 
ways be  minoritips  when  you  come  to  take 
your  vote.  And  it  has  always  been  the  great 
study  of  political  philosophers  to  ascertain 
how,  without  trarapKng  upon  the  rights  of 
the  majority,  you  can  give  some  voice  to  the 
minority.  Every  one  1  suppose  is  familiar 
with  the  plan  proposed  by  Lord  John  Ros- 
seTl  so  as  always  to  give  a  minority  a  voice. 

The  idea  was  this:  that  the  votera  should 
be  divided  into  such  classes  or  divisions  that 
there  should  always  be  three  delegates  eleoted 
for  each  election  district ;  then  each  voter  was 
to  be  allowed  to  vote  for,  not  three  delegates, 
but  two,  in  which  case  the  minority  would 
always  have  a  chance  to  elect  one,  if  it  was 
a  minority  equal  to  one-third  of  the  voters  of 
the  district. 

But  when  we  come  to  fix  it  in  this  State^ 
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M  we  hare  no  regittration  of  roierf,  and 
therefore  caonot  base  our  represeototion 
■pon  Totera,  wa  mu«t  arrive  at  it  ia  some 
other  waj  uotii  such  registratioQ  is  made. 
There  ape  those  who  do  not  vote,  females 
and  children.  But  it  really  makes  rerj  Utile 
practical  difiereaoe  whether  they  are  oounled 
or  not  ia  making  your  divideod  to  ascertain 
your  ratio  of  representation,  beeaose  they  are 
aboot  equally  diffused  throughoot  the  State. 
It  therefore  makes  very  little  difference 
whether  yoa  base  representatioa  upon  the 
entire  governing  popaiation,  or  upoa  the 
▼oting  popaiatiott^  the  registered  voters. 

Bat  when,  as  in  this  State,  yoo  have  a 
large  class  of  non-voters  who  are  do  portion 
of  your  representative  class,  aad  which  is 
Bot  equally  diffused  throughout  the  State, 
then  it  is  a  disturbing  element  of  very  cou- 
riderable  importance.  If  the  colored  popnla* 
tion  was  equally  diffused  territorially  througlk- 
out  the  State,  it  would  really  make  very 
little  practical  difference  whether  representa- 
tion was  based  upon  the  white  population 
alone,  or  upon  the  entire  population.  But  if 
that  class  is  concentrated  in  one  portion  of 
the  Sti^to,  and  you  base  representation  upoa 
the  entire  population,  then  it  works  very 
great  iojustice  unless  you  jKive  that  class  the 
right  of  voting.  Because  if  they  are  included 
for  the  purpose  of  protecting  them,  of  having 
them,  in  the  language  of  the  gentleman  from 
Prince  George's  (Mr.  Marbury,)  send  their 
representatives  here,  then  surely  it  is  their 
right  to  say  who  their  representatives  and 
their  age  (ts  shall  be.  And  I  have  not  un- 
derstood, from  any  of  the  antecedents  of  this 
eon ven tion  hitherto^  that  it  was  the  pvrpose 
of  those  gentlemen  to  put  them  upon  any 
such  footing. 

And  there  are  very  palpable  reasons  why, 
if  that  shall  ever  be  done,  it  should  not  be 
done  at  this  time.  They  have  been  an  en- 
slaved elass  all  their  lives.  They  are  not 
prepared  or  qualified  ^  take  a  part  ia  the 
government  of  the  country  until  they  shall 
have  advanced  very  materially  in  the  scale  of 
eiviliiatioo,  and  made  great  social  progress. 
There  is  therefore  manifest  propriety  in  ez- 
dttding  them  at  this  time  from  the  governing 
elass,  from  the  class  which  is  made  the  basis 
of  representation.  Every  gentleman  at  a 
glance  will  see  the  propriety  and  manifest 
justice  of  that. 

I  have  said  that,  in  my  bumble  judgment, 
neither  of  the  propositions  before  us  does  ex« 
act  justice,  is  based  upon  a  sound  principle. 
And  the  principle  which  I  have  enunciated, 
which  in  my  judgment  is  the  only  sound  one, 
ia  impracticable  lor  the  reason  I  have  given. 
And  I  have  also  found,  in  discussions  out- 
side of  this  hall,  that  it  finds  oo  favor  on  any 
side.  ^^ 

The  same  thing  holds  true  in  reference  to 
the  senate.  I  see  no  propriety  ivhatever  in 
napping  out  a  certain  geographioel  limH  and 


assigning  to  it  a  senator.  If  yoa  wish  chocks^ 
then  put  it  upon  certain  reliable  basis.  I  do 
not  perceive  that  Prince  Ckorge's  county,  or 
Allegany  county,  has  anv  right  or  interest  a« 
counties,  distiact  from  the  right  or  interest 
of  the  people  in  those  counties.  Tberefbro 
if  you  have  a  representation  based  upon 
rights,  and  so  framed  as  to  protect  the 
rights  and  interests  of  the  people  of  the  coun- 
ties, then  you  will  have  your  representation 
so  framed  as  to  protect  the  rights  and  inter- 
ests of  the  countiea. 

Mr.  Marbdbt.  Does  the  gentleman  con* 
ceive  any  good  reason  why  Rhode  Island 
should  be  the  equal  of  New  York  in  the  sen- 
ate of  the  United  States? 

Mr.  STooKBBiDoa.  That  was  somewhat 
a  matter  of  compromise,  and  it  has  been  re- 
tained to  protect  a  sort  of  idea,  fiction,  or 
&ct,  of  State  sovereignty.  And  another 
reason  is  ibat  it  creates  a  sort  of  check,  bo- 
cause  senators  in  the  Congress  of  the  United 
States  are  elected  upon  an  entirely  different 
basis  frt^m  members  of  the  house  of  repre- 
sentatives. The  representatives  are  elected 
upon  a  popular  basis;  senators  are  elected  by 
the  legislatures  of  the  several  States.  Repro- 
sentatives  hold  office  through  one  Ck>ngre8S ; 
senators  liold  office  through  three  coneressea. 
An  entirely  different  element  enters  into  tho 
computation  there  from  here.  I  am  not 
aware  that  there  is  in  this  Slate  any  thought 
of  any  State  sovereignty. 

I  do  not  think  there  is  any  good  reason 
why  the  senate,  if  we  ase  to  have  such  a  body, 
should  be  upon  the  same  basis  as  the  houso 
of  delegates.  But  now  they  are  elected  by 
the  same  electors  and  at  the  same  time  as  tho 
delegates,  holding  office  fbtr  double  the  time 
it  is  true.  And  the  only  manner  in  which 
thev  form  any  check  is  that  the  half  of  that 
body  holds  over  instead  of  being  ehanged 
every  two  years.  I  do  not  think  that  is  check 
enough.  I  think  if  you  are  to  have  the  two 
bodies,  there  should  be  more  distiaction  bo« 
tween  them.  Have  one  based  upon  the 
voting  population,  and  the  other  upon  the  * 
burden  borne  by  the  various  portions  of  the 
State  in  support  of  the  government:  have 
senators  elected  by  a  different  body  of  olec- 
tors,  or  at  an  entirely  different  time;  and 
then  you  will  have  an  understood  check. 
But  now  eleven  of  the  senators  are  elected  al 
the  same  time  with  all  the  members  of  the 
house  of  delegates,  and  precisely  the  same 
influences  govern  their  election.  They  are 
no  check  at  all,  except  in  this,  that  as  mat- 
ters have  been  framed  the  minority  of  tho 
popular  vote  has  had  the  majority  of  the 
persons  sent  to  thi^  house,  and  in  that  nutn* 
ner  you  have  had  a  disturbing  element  which 
has  been  a  very  serious  cheek. 

I  sav,  therefore,  that  brought  £aice  to  face 
with  this  question  in  the  manner  in  which 
we  are  brought  to  face  it,  we  are  compelled 
to  select  that  principle  which  seems  to  us  the 
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Iwt  to  dorabrtuilial  jnstiM  to  aH  th*  people 
And  all  the  iaierests  of  the  State.  Toat  is  the 
aatler  before  us  I  am  prepared  to  vote  for 
that  which  I  betleve  beat  doea  subitantial  jot- 
tiot,  because  I  bate  found  impracUcable  and 
Impossible  that  which  I  beiioTe  to  be  the 
true  basis^  and  I  shall  so  role  on  this  oeca- 
sieo. 

Mr.  Pimu  I  had  aot  tatsnded  to  discuss 
this  qnestioQ  at  all,  but  was  rather  iodined 
to  listen  to  other  gentlemen,  and  get  that 
information  which  I  need,  for  really  this  is 
a  sabjeet  to  which  I  bad  paid  but  little  atten- 
tion. 

But  there  has  been  one  thing  in  the  diseus- 
siott  «f  this  matter  wbich  has  forcible  struck 
ne.  That  was  the  lack  of  consistency  in  the 
■Mjoritj  of  this  house  in  their  action  in  the 
progress  of  events  as  we  have  passed  along 
through  the  last  three  months.  The  gentle- 
■an  from  Baltimore  dty  (Mr.  Stockbridge) 
has  told  us  that  really  bs  coold  not  tell 
whether  he  was  a  conserTatite  or  a  radical--- 
and  I  must  say  that  from  his  action  hare  it 
wouUi  ba  equally  difficult  for  this  house  to 
deter  j»ioe  whether  be  wss  a  radical  or  a  oon- 
senrativa. 

In  the  diaenssion  of  the  snbject  here  whether 
the  slaves  in  Maryland  should  be  freed  or  not, 
we  were  met  by  that  same  gentleman  upon  the 
fiirsshold  with  this  declaration  of  indepen* 
deuce:  **We  hold  these  troths  to  be  self* 
•vident,  that  all  men  are  created  equal ;  that 
they  are  endowed  by  their  Creator  with 
certain  inalienable  rights,  and  amoifg  tho^ 
arsKfe,  liberty,  and  the  pursuit  of  happiness ;" 
'^d  that  to  secure  those  rights  governments 
are  instituted  among  men,  deriving  their  just 

S»wer8  from  the  consent  of  the  governed." 
ow,  if  we  are  to  adopt  the  principle  asserted 
in  the  arirament  upon  the  subject  of  slavery, 
then  I  acdc  the  gentkman  are  slaves  not  to  be 
governed  at  all  now  that  they  are  set  Aree? 
Does  he  propose  that  in  this  State  they  shall 
oonsfiUrte  a  race  to  themselves,  and  shall 
neither  be  governed  nor  have  any  word  or 
say  in  the  formation  of  &e  government  of 
this  State? 

Kow,  sir,  I  liko  consieteney  In  every  man. ' 
Had  I  voted  in  this  house  to  free  the  slaves 
of  Maryland,  I  unhesitatingly  say  I  would 
have  openly  advocated  the  £>ctrine  upon  this 
floor  that  they  should  have  every  right  as 
freemen  that  whites  now  exercise.  I  do  not 
hesitnte  to  announce  that  principle.  1  would 
not  say  they  were  the  equals  of  white  men,  and 
then  say  that  the  declaration  of  independence, 
which  gave  to  the  white  man  his  rights,  did 
not  equally  apply  to  the  black  man.  But 
believing,  as  i  do,  that  they  were  better  off  in 
their  position  aa  slaves,  I  voted  to  let  them 
then  remain.  Btit  I  onheaitatingly  say  that 
those  gentlemen  f(>ar  the  consequences  of  sueh 
aeonrse.  Not  that  saeh  a  coarse  is  inconsis- 
tent ;  not  that  fneb  a  course  would  not  carry 
ont  their  prindples  as  the^,  as  honest  men, 


sbould  carry  them  out;  but  they  fear  the 
e#ect  of  such  a  coarse  upon  the  people  of 
Maryland.  That  is  the  reason  why  they 
have  not  been  consistent  in  all  their  acUoa 
here. 

Now,  what  excQSe  did  the  gentleman  oiler 
why  the  slave  couotieU  should  not  have  reprs^ 
sentation  according  to  their  entire  popular* 
tton?  The  simple  excuse  was  that  slaves 
could  not  vote;  that  representation  truly 
means  represent ition  by  an  aeeot  selected  b/ 
tbe  person  represented,  and  that  it  should  be 
governed  by  the  voting  popalation.  Let  the 
gentleman  apply  that  rule  to  the  city  of  Balti- 
more, and  where  does  she  stand  T  Take  tbe 
last  election a»  the  basis,  an«i  what  will  be  her 
representation?  I  have  no  objection  to  that. 
I  cheerfully  accord  that  basis  to  him,  and  at 
the  same  time  say  that  if  that  basis  is  adopted 
the  slave  counties  will  consent  that  their 
slaves  shall  have  no  representation  at  all  as  a 
population. 

But  he  says  the  blacks  are  not  fit  to  vote  be- 
cause they  have  been  slaves ;  or,  to  use  his  own 
language,  because  ihey  have  been  subjected. 
What  does  he  say  to  the  foreigner?  He  has 
not  been  a  slave;  but  in  the  majority  of 
cases  he  has  been,  to  use  his  own  language 
again,  a  subject— the  sulneet  of  some  king  or 
potentate.  He  comes  here  ignorant,  an« 
learned  in  our  institutions,  knowing  nothing 
about  them.  Ave,  in  nine  cases  out  of  ton, 
I  will  say  that  he  knows  less  of  our  instit»* 
tions  than  our  negroes.  Yet  he  must  be  rep- 
resented  in  our  population. 

Tbe  gentleman  then  argued  why  the  women 
and  children,  who  are  non-voters,  should  be 
represented,  is  because  that,  take  the  State  at 
Urge,  they  are  about  equally  diffused  through 
it.  Now  I  hold  that  this  principle  doee 
not  constitute  the  true  basis  of  representotlon 
at  all.  The  sound  basis  upon  which  we 
should  act  is  this :  that  the  persons  who  are  to 
be  governed  by  the  laws  which  are  passed  in 
tbe  legislative  halls  ane  the  persoas  to  be  rep* 
resented.  I  hold  that  every  man,  according 
to  the  laws  of  this  land,  be  he  slave  or  be  be 
freeman,  has  a  right  to  have  his  wrongs  re- 
dressed by  sufficient  legislation,  if  they  need 
it.  Suppose  there  have  been  wrongs  perpe* 
trated  upon  these  slaves  by  their  masters  $ 
the  gentleman  from  Baltimore  city  (Mr.  Stock* 
bridge)  will  hardly  go  down  into  the  slave 
counties  and  investigate  whether  they  have 
had  wrongs  perpetrated  on  them  on  not.— 
Suppose  they  labor  under  some  difficuUiei 
for  which  tbey  would  ssk  redress  from  the 
legislature  here  assembled.  Will  the  gentle* 
man  from  Baltimore  city  go  all  the  way  down 
into  these  slave  counties  and  inquire  whatava 
the  wrongs  which  they  labor  under,  and  what 
.remedies  or  what  legi  lation  tbey  need  7  I 
humbly  apprehend  not ;  I  a|»prehend  that  ha 
will  come  here  representing  his  consiitusots 
in  Baltimore,  if  he  eome  at  all.  And  as  the 
slave  owners  are  pedect  brutsSi  men  wiihofnt 
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ImaHb  or  feetinfrv,  of  coarse  tber  will  not 
come  into  this  hall  as  members  of  the  legisla- 
ture 10  redress  the  wrongs  of  these  blacks,  or 
to  pass  laws  which  they  may  require  as  a  sep- 
arate population.  Then  are  they  truly  in  a 
bad  condition.  Their  fHeods  in  Baltimore 
dty  ;  their  friends  in  the  npper  coon  ties  will 
not  take  the  trouble  to  go  down  into  the  low- 
er counties  and  inqaire  what  legislation  this 
class  may  need  as  a  class,  and  thos  they  will 
be  left  to  the  mercy  of  their  enemies,  the 
slavebolders,  according  to  the  arguments  ap- 
on  this  floor. 

Now  if  the.e slaves  a^  to remfldn  amon^ns 
as  freemen,  If  they  are  to  haye  any  r^hts  un- 
der the  laws  of  the  State  of  Maryland,  if  they 
are  to  be  heard  npon  the  floors  of  this  capitol 
at  any  future  time,  is  is  not  Just,  is  it  not  right 
to  accord  to  tbem  a  representation  here  ?  I  can 
see  no  injustice  in  it;  nothing  whatever  bnt 
what  is  fair  and  right  and  honest.  And  any 
man  4iere  who  votd  that  these  slaves  shonld 
be  free,  and  who  now  votes  that  they  shall 
not  have  representation  here,  does  not  vote 
or  act  with  what  1  consider  to  be  consistency. 

The  gentleman  then  argues  that  the  basis 
of  representation  in  the  United  States  senate 
is  a  matter  rather  of  compromise  upon  the  fio- 
tion  of  States  rights.  I  thought  that  subject 
bad  been  fully  discussed  here,  and  that  at 
last  all  writers  upon  that  snbjeet  did  admit 
State  rights.  And  I  am  n9t  willing  to  admit 
that  it  is  a  mere  fiction. 

Mr.  Stooxbbiogi.  I  said  nothing  what- 
ever about  State  rights ;  I  said  Stats  sover- 
eignty. 

llr.  Pmn.  Senates  have  certainly  been 
considered  conservative  bodies,  ftrom  tlie  time 
of  the  oldest  writers  on  government.  Let  me 
take  the  government  of  Sngland.  She  at 
this  time,  I  believe,  stands  paramount  to  all 
others.  And  although  as  an  American  and 
a  native  of  the  United  States,  I  prize  our 
government  above  all  others.  I  am  almost  rea- 
dy to  SHy  to-day— would  that  we  had  the  Bng- 
lish  government  over  us.  But  this  matter  of 
tlie  senate  being  a  conservative  element  is 
beyond  all  doubt.  Because  it  is  the  only  body 
having  a  territorial  representation  ;  it  is  the 
only  cheek  and  safeguard  which  is  thrown 
around  bodies  which  may  be  selected  on  some 
spur  of  the  moment,  when  from  excitement 
from  causes  arising  suddenly  throughout  the 
land,  may  carry  them  away  with  the  passion 
of  the  hour.  Then  it  is  that  this  great  con- 
servative element,  which  has  blessed  us  as  a 
nation  and  a  people,  can  be  called  in  to  pro- 
perly consider  and  weigh  matters.  This  mat- 
ter has  been  established  so  that  the  little 
States  of  Rhode  Island,  Delaware  and  Mary- 
land may  hare  the  same  share  in  the  national 
councils  with  the  large  States  of  New  York,. 
Pennsylvania  and  Virginia. 

Mr.  Barrov.  There  has  been  a  great  deal 
of  debate  upon  this  subject;  and  I  now  call 
for  the  previous  question. 


Mr.  BraooB.  I  hope  the  gentfemntt  will 
w  itbdraw  that  rail .  I  « ish  to  offer  an  amend- 
ment, not  to  the  proposition  of  the  gentle- 
man from  Prince  George's  (Mr.  Clarke)  but 
to  the  section  of  the  report.  The  operation 
of  the  previous  question  will  be  to  cut  off  all 
opportunity  to  offer  amendments  to  the  origi- 
nal section.  I  am  perfectly  willing  the  vote 
should  be  now  taken  upon  the  proposition  of 
the  gentleman  from  Prince  George's,  and 
then  I  shall  ask  leave  to  offer  an  amend- 
ment. 

Mr.  BiUROH.  If  the  vote  ia  to  be  taken 
now,  I  will  withdraw  my  call  for  the  previous 
question. 

The  question  recurred  upon  the  saotion  of 
Mr.  Tboius  to  amend  the  profMwtion  of  Mr. 
Clabu  by  inserting  the  word  *' white"  be- 
fore the  word  ^'  population"  so  that  it  would 
read : 

**The  legislature,  at  its  fir  t  session  after 
the  adoption  of  this  constitution,  and  at  its 
first  session  after  the  returns  of  each  national 
census  are  published  under  the  authority  of 
Congress,  shall  apportion  the  members  or  the 
house  of  delegates  among  the  several  coun- 
ties of  the  State  and  the  city  of  Baltimore 
according  to  the  white  population  of  each," 
he. 

Upon  this  question,  Mr.  Bkrut,  of  Prince 
George's,  Called  for  the  yeas  and  naya,  and 
they  were  ordered. 

.  The  question  was  then  taken,  by  yens  and 
nays,  and  resulted— yeas  44^  nays  30— as 
follows : 

Jms— Messrs.  Goldsboroagh,  President; 
Abbott,  Annan,  Audoun,  Biiker»  Barron, 
Cunningham,  Cnshing,  Daniel,  Davis,  of 
Washington,  DelUnger,.  Earle,  Ecker,  Far- 
row, Galloway,  Greene,  Hatch,  HebU  Hop- 
kins, Hopper,  Keefer,  Kennard,  King^  Larsh, 
MuUikin,  Murray,  Negley,  Paiker,  Pugh, 
Pumell,  Ridgely,  Robinette,  Rasseli,  Sands, 
Schley,  Smith,  of  Carroll,  Soeary,  Stirling, 
Sykes,  Thomas>  Todd,  ValUant,  Wickai^ 
Wooden— 44. 

JVoys— Messrs.  Berry,  of  Prince  George's, 
Blackistoo,Bond,  Briscoe,  Brown,  Cbambers, 
Clarke,  Crawiord,  Dail,  Davki,  of  Charles, 
Dennis,  Duvall,  Edelen,  Harwood,  Henkle, 
HoUyday,  Horsey,  Johnson,  Jones,  of  Cedl, 
Jones,  of  Somerset,  Lmsdale,  Lee,  Marbury, 
Mitchell,  Miller,  Morgan,  Peter,  Smith,  of 
Dorchester,  Stockbridge,  Wihner — 30. 

The  amendment  was  accordingly  adopted. 

The  question  then  recurred  upon  the  sub- 
stitute as  amended  for  the  third  section,  sub- 
mitted by  Mr.  Clarku. 

Mr.  BiiACKiBTOK  moved  to  amend  the  third 
section  by  strikios  out  the  word  ''  one"  after 
the  word  *"*  Kent,"'  and  inserting  the  word 
'*  two,"  so  as  to  give  Kent  county  two  dele- 
gates. 

The  PaniDuiT.  As  the  proposition  of  the 
(^ntlemao  from  Prince  George's  (Mr.  Choke) 
IS  in  the  nature  of  a  aubstiiute  for  t  be  cntixe 
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•eetioD,  tbe  qnertfon  will  be  first  tftlceo  Qpon 
the  amendment  of  the  genUeman  from  Keat 
(Mr.  BlAckiBton.) 

Ifr.  Hub.  I  now  call  for  theprerioaa 
qoettloo. 

The  demand  for  the  previous  question  be* 
iDg  seconded,  the  qoestion  was— *'ift)aU  the 
main  question  be  ordered  7' ' 

Mr.  JoMESy  of  Somerset.  I  am  exceedingly 
sorry,  after  we  bare  been  limited  to  fifteen 
minute  Bpeecbes,  gentlemen  should  attempt 
to  gan;  us  by  tbe  application  of  the  previous 
question.    I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  accordingly  or- 
dered. 

The  qoestion  was  then  talcen,  by  yeas  and 
nays,  and  resulted— yeas  48,  nays  30 — as 
follows: 

Ttoi — ^Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Ounningham,  Gushing,  Daniel,  Davis,  of 
Washington,  Dellinger,  Earle,  Bcker,  Far- 
row, Galloway,  Greene,  Hatch,  Hebb,  Hop- 
kins, Hopper,  Jones,  of  Cecil,  Keefer,  Ken- 
nard.  King,  Larsh,  MulHkin,  Murray,  Negler, 
Nyman,  Parker,  Pngh,  PomeU,  Ridgely, 
Bofelnette,  Russell,  Sands,  Schley,  Smith,  of 
Carroll,  Sneary,  Stirling,  Stockbridge,Swope, 
Sykes,  Thomas,  Todd,  Yalliant,  Wickard, 
Wooden— 48. 

Nay 9 — ^Messrs.  Berry,  of  Prince  George* s, 
Blackiston,  Bond,  Briscoe,  Brown,  Chambers, 
Clarke,  Crawibrd,  Dail,  Davis,  of  Charles, 
Dennis,  Duvall,  Bdelen,  Harwood,  Henkle, 
Hodson,  HoUyday,  Horsey,  Johnson,  Jones, 
of  Somerset,  Lansdale,  Lee,  Marbury,  Mitch- 
ell, Miller;  Morgan,  Parran,  Peter,  Smith,  of 
Dorchester,  Wilmer— .30. 

The  main  question  was  accordingly  or- 
dered. 

Tbe  question  then  recurred  upon  the 
amendment  of  Mr.  Blackmtoh,  to  give  Kent 
oonnty  two  delegates  instead  of  one. 

Upon  this  question  Mr.  Bl4okiston  called 
for  the  yeas  and  nays,  and  they  were  or- 
dered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — ^yeas  32,  nays  45— as 
follows : 

Faw — Messrs.  Berry,  of  Prince  George's, 
Blackiston,  Bond,  Briscoe,  Brown,  Chambers, 
Clarke,  Crawford,  Dail,  Davis,  of  Charges, 
Dennis,  Duvall,  Sdelen,  Harwood,  Henkle, 
Hodson,  HoIIyday,  Horsey,  Johnson,  Jones, 
of  Cedt  Jones,  of  Somerset,  Lansdale,  Larsh, 
Lee,  Marbury,  Mitchell,  Miller,  Morgan,  Par- 
ran,  Peter,  Smith,  of  Dorchester,  Wilmer — 

Noy^ — ^Messrs.  Goldsboronsh,  President; 
Abbott,  Annan,  Audoun,  Baker,  Biirron, 
Cunningham,  Gushing,  Daniel,  Davis,  of 
Washington,  Dellinger,  Earle,  Bcker,  Farrow, 
Galloway,  Greene,  Hatch,  Hebb,  Hopkins, 
Keefer,  Kennard,  King,  MuUikin,  Murray, 
Negley,  Nyman,  Parker,  Pogb,  Purnell, 
ely,  fiobinette,  Russell,  Sands,  Schley, 


Smith,  of  Carroll,  Sneary,  Stirling,  Stock- 
bridge,  Swope,  Sykes,  Thomas,  Todd,  Yal- 
liant,  Wickard,  Wooden— 45. 

The  amendment  was  accordingly  rejected. 

Mr.  RiDciiLY,  when  his  name  was  called, 
said: 

Ishall  vote  against  this  amendment  for  the 
reason  that  I  consider,  in  the  distribution  of 
legislative  power  arranged  by  this  report  of 
the  majority  of  the  committee,  that  the  small 
counties  of  the  State  are  very  especially  fo- 
vored,  whilst  the  large  counties  of  the  State 
are  inequitably  dealt  with .  In  my  judgment^ 
tbe  greater  complement  should  come  from  my 
county  (Baltimore  county)  for  instance,  ra- 
ther than  from  any  of  the  small  counties.  It 
is  true  that  Kent  county  gets  but  one  delegate 
now.  But  it  is  in  a  condition,  according  to 
the  ratio  of  progress  provided  in  this  report, 
to  very  soon  obtain  another ;  while  my  <^unt)r 
can  probably  never  obtain  any  larger  dele- 
gation, under  any  circumstances.  I  vote 
"no." 

The  quesUon  recurred  upon  the  amend- 
ment submitted  by  Mr.  Clabks,  as  amended 
on  motion  of  Mr,  Thomas,  as  follows  ; 

Section  3.  Strike  out  all  after  the  word 
'*  the,''  in  first  line,  and  insert  tbe  words : 

**  Legislature,  at  its  first  session  after  the 
adoption  of  this  constitution,  and  at  its  first 
session  after  the  returns  of  each  national 
census  are  poblished  under  the  authority  of 
Congress,  shall  apportion  tbe  members  of  tbe 
house  of  delegates  among  the  several  coun- 
ties of  the  State  and  the  city  of  Baltimore, 
according  to  the  white  population  of  each, 
provided  the  whole  uumber  of  delegates  shall 
never  exceed  eighty-five  members,  and  pro- 
vided that  each  county  and  s;\id  city  shall  be 
divided  into  separate  election  districts  of 
compact  contiguous  territory,  the  qualified 
voters  in  each  of  which  districts  shall,  at  the 
time  and  in  the  manner  in  which  delegates 
are  chosen,  elect  one  delegate,  who  has  for 
one  year  next  before  his  election  been  a  reel* 
dent  of  the  district  from  which  he  »hall  be 
elected.  The  apportionment  of  the  delegates 
among  the  several  counties  and  the  city  of 
Baltimore  shall  remain  tbe  same  as  provided 
by  the  present  constitutiAi,  until  the  second 
election  held  for  members  of  the  house  of 
delegates  after  the  adoption  of  this  constitu- 
tion ;  and  the  general  assembly  shall  here- 
after elect  United  States  Senators  and  all  oiB- 
cers  who  are  elected  by  the  legislature,  by  a 
concurrent  vets  of  the  two  houses,  and  not  by 
joint  ballot." 

Mr.  BsRET,  of  Prince  George's,  demanded 
the  yeas  and  nays,  and  they  were  ordered. 

The  question  being  taken,  the  result  was-* 
yetis  20,  nays  67— as  follows : 

JTeM-^Messrs.  Blackiston,  Bond,  Briscoe, 
Brown,  Chambers,  Clarke,  Crawford,  Davis, 
of  Charles,  Duvall,  Edelen,  Harwood,  Henkle, 
Hodson,  Hollyday,  Lansdale,  Marbury, 
Mitchell,  Miller,  Morgan,  Wickard— 20. 
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iVajf^— Messrs.  Goldsborda^h,  Preaideftt; 
Abbott,  Annaii)  Audoon,  Baker,  Barron, 
Berrj,  of  Prioce  George^s,  CuoDiogbam, 
OitdiiDg,  Daily  Daniel,  Davis,  of  Waskingion, 
Ddlinicer,  Dennis,  Earle,  Ecker,  Farrow, 
Gkilloway.  Greene,  Hatcb,  Hebb,  Hopkins, 
Hopper,  Uorsejr,  Johnson,  Jones,  of  Cecil, 
Jiones,  of  Somerset,  Eeefer,  Eennard,  King, 
Larsb,  Lee,MalIikin,  Murray,  Negley,  Njman, 
Plirker,  Peter,  Pugh,  Pnroell,  Ridgeljr,  Bobi- 
aette,  Russell,  Sands,  Sehlejr,  Smith,  of  Gar- 
roll,  Sfttith,  of  Dorchester,  Sneary,  Stirling, 
Stookbridge,  Swope,  Sykes,  Tbooaas,  Todd, 
YalUant,  Wilmer,  Wooden— 67. 

Aa  their  names  were  oalled, 

Mr.  Bkbrt,  of  Prince  George's,  said :  In 
▼pting  upon  this  proposition  oCESlred  by  my 
eolteague,  I  will  say  in  explanation  of  my 
rote,  that  the  proposition  does  not  meei  with 
my  af  proral ;  but  it  is  much  better  in  many 
nspe%  than  the  oroposition  of  the  gentle- 
man from  Frederick  (Mr.  Schley,)  and  I 
therefore  rote  "  aye," 

Mr.  CLA.KKW  said  :  The  iacorporAtion  Into 
this  report  of  the  word  <'whHe"  I  think 
adopts  a  wrong  basis.  The  proper  basis  of 
fepresefitation  is  the  entire  popnlatioa  of  the 
State.  At  the  sanke  time  it  adopts  the  trne 
theory  of  representation  more  nearly  in  my 
judgment  than  the  mode  provided  in  the  re- 
port of  the  majority.  Even  if  the  basis  of 
representation  should  be  carried  out  aecord- 
ia^  to  the  theory  of  white  popnlatioo,  this 
operates  more  justly  to  all  parts  of  the  SUte 
than  the  majority  report.  I  shall  therefore 
TOte  **aye"  upon  this  proposition  at  the 
same  time  expressing  my  disieat  from  the 
basis  of  white  representation  which  is  put 
into  it. 

Mr.  Koi&aN  said.  As  a  choice  between  two 
07ils,  I  vote  for  the  proposition  of  the  gentle* 
man  from  Prince  George's  (Mr.  Clarke,)  dis- 
•eniing  altogether  from  the  oasis  of  represen- 
tation which  as  been  introduced  into  it  by  the 
amendment  of  the  gentleman  from  Baltimore 
eity  (Mr.  Thomas)  by  the  insertion  of  the 
word  white.    I  rote  *'  ave. " 

Mr.  JoHis,  of  Somerset,  said:  I  indicated 
last  night  that  I  W48  disposed  to  adopt  the 
proposition  of  the^gentlemaa  from  Prince 
€korge's.  Its  character  has  been  totally 
changed  by  the  amendment  made  this  morn- 
ing; and  I  cannot  in  justice  to  the  section  of 
the  State  in  which  I  Utc,  containing  a  very 
large  proportion  of  freemen  unrepresented 
and  ignored  in  the  goTomment^  vote  for  it; 
and  I  therefore  vote  "  no.  " 

Mr.  SriaLura  said:  This  proposition,  aa an 
independent,  proposition,  meetetbe  absolute 
ooacuroenoe  of  my  judgment.  If  I  believed 
It  bad  any  chance  of  passing  this  con  rentioe 
I  should  Tote  for  it.  Believiag  that  it  does 
aot,  and  if  it  did  that  the  gentlemen  who 
have  voted  for  it  would  aot  have  supported 
it,  I  vote  "no.*' 

Mr.  Iboxas  said:   For  the  iMMma  stated 


by  my  oolleagos,  and>  the  naaons  I  itataA 
this  morning,  I  vole  "no. " 

Mr.  Berby,  of  Prince  George's,  the  roll  bmr* 
tng  been  called,  said :  At  the  time  I  voted  for 
this  measure  I  lost  sight  of  the  fact  that  It  had 
been  amended.  Under  no  circumstances  can 
I  vote  for  a  basis  of  repneentation  fixed  upon 
white  population  alone.  I  shall  therefoft 
change  my  vote,  and  yote  "  no. ''  In  doing 
so  I  am  sorry  to  see  that  I  put  myself  into  veiy 
bad  political  company. 
The  amendment  was  aooordiogly  rejected* 
The  question  next  being  on  the  adoption  of 
section  third,  as  amended  on  motion  of  Mr. 

SCHLIT. 

Mr.  BaRBT,  of  Prince  George's,  deaiaDded 
the  yeas  and  nays,  and  they  were  ordered. 

The  question  being  taken,  the  result  was— > 
yeas  47,  nays  2l^^-a»  follows : 

Toi^^Messrs.  (Joldsborougb,  Presidcwt; 
Abbott,  Annan  Audoun,  Baker,  Barron,  Gnii'» 
ningham,  Gushing,  Daniel,  Davis,  of  WasV 
ington,  Delliuger,  Earle,  Bcker,  Perrow,  Gal* 
loway,  Greene,  Hatch,  Hebb,  Hopkins,  Hop* 
per,  Jones,  of  Cecily  Eeefer,  Kennard,  King, 
MuUikin,  Murray,  Negley,  Nyman,  Parker, 
Pugh,  Pornell,  Ridgely,  Robinette,  Ruseell^ 
Sands,  Schley,  Smith,  of  Carroll,  Snearj, 
Stirlinflr,  Stookbridge,  Swope,  Sykes,  Thorns 
as,  Todd,  Valliant,  Wickard,  Wooden-*4t. 

^«y»-^M«ssrs.  Berry,  of  Prince  George's, 
Blackiston,  Bond,  Brown,  Chambers,  Clarke^ 
Crawford,  Datl,  Davis,  of  Charles,  Deoaia, 
Duvall,  Edelea,  Henkle,  Hodsoo,  Uollyday, 
Horsey,  Johnson,  Jones,  of  Somerset,  Laoai^ 
dale,  Larsb,  Lee,  Marbury,  Mitchell,  Mitter, 
Morgan,  Parrmn,  Peter,  Smith,  of  Dorchester, 
Wilmer— 29. 

As  their  names  were  called, 

Mr.  Hbnelb  said  :  I  am  in  fiavor  of  a  basis 
of  representation  consisting  of  the  whole 
population  of  the  State,  and  the  districting  of 
the  State  required  by  the  amendment  of  the 
gentleman  from  Prince  George's  (Mr.  (Harkie.) 
I  voted  for  his  amendment  as  amended  on  the 
motion  of  the  gentleman  from  Baltimore  (BIr. 
Thomas,)  by  inserting  the  word  "white," 
not  because  I  was  in  favor  of  that,  but  be* 
cause  I  preferred  that  section  to  this.  This 
section  does  not  propose  to  give  representa- 
tion to  the  whole  population,  nor  to  district 
the  State.  I  am  opposed  to  it,  believing  it 
will  be  unjust  to  a  large  section  of  the  State } 
and  I  vote  *<no," 

Mr.  Kino  said :  I  am  opposed  to  all  these 
methods  of  apportionment;  but  as  a  matter 
of  eempfftmise  i  will  vole  *'  aye. "     ^ 

Mr.  rsTBB  said :  I  do  not  believe  in  the 
principle  of  this  section,  and  as  I  have  no 
right  to  vote  by  way  of  compromise  for  that 
which  I  eenceiv^  to  be  wrong,  I  vote  '^  no.  "^ 

Mr.  RiD«wLT  said  :  I  had  determined  te  vole 
against  this  bill  from  the  moment  of  its  appear- 
aacein  the  house,  believing  that  the  priscipla 
ofdistributioa  adopted  worked  very  inequit* 
ably  t^wanls  the  large  eoaaties.    I  had  pro* 
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powd  to  amend  the  prapoaition  with  a  Ttow 
to  meet  what  I  beKaved  to  ba  the  rights  and 
laat  deaiatidii  of  the  ooaiit;f  whiah  I  have  the 
boDor  in  part  to  repreaeat.  The  aall  of  the 
prtrioaa  qaeation  baa  denied  me  that  oppor* 
tnnlty;  and  I  eannot  therefore  withhold  vaj 
aaeent  from  the  propositioB,  sinplj  becaaae  I 
har«  not  hern  able  to  amend  it  to  aalt  my 
own  Sanaa  of  what  is  riflit.  So  Cir  as  it  goes 
I  accept  it,  and  will  rote  for  it  "ajre.  " 

Mr.  Wkxard  said :  I  do  not  approYO  of 
the  proposition  of  the  genUeman  from  Frede* 
rick  (Mr.  Schley,)  but  being  the  beat  we  can 
get,  7  shall  vote  for  it  <*aye." 

The  third  section  as  amended  was  aooord* 
ing^  adopted. 

The  second  section  of  the  report  was  read 
as  follows: 

Sec.  2.  Every  eonaty  in  the  State,  and 
eaefa  district  of  the  city  of  Baltimore^  as  here* 
inbefore  provided  for,  shall  be  entitled  to  ope 
senator,  who  shall  be  elected  by  the  qnaliied 
voters  of  the  coanties  and  city  of  Baltimore 

respectively,  and  who  shall  serve  for 

years  from  the  date  of  their  election. 

Mr.  MIU.SB.  I  have  an  aoMndment  to  offer 
to  the  aeetion. 

The  PaniDaMT.  It  will  be  proper  Arat  to 
fiU  the  blank. 

Mr.  AsBon.    The  reasan^  the  blank 


not  filled  by  the  committee  was  that  it  more 
properly  conaes  from  the  oommittee  on  the 
legislative  department  to  fix  the  period ;  aod 
what  action  they  woald  take  we  did  not 
know. 

Mr.  SoBLBT  moved  to  fill  tha  blank  with 
"four." 

Mr.  OBAimBS  moved  to  fill  the  l^nk  with 
"six. "  and  demanded  the  yeas  and  nays^ 
which  were  ordered. 

The  question  being  taken  upon  the  amende 
ment  of  Mr.  OHAXsnas — the  longest  time — 
the  result  was— yeas  17,  nays  55-'-as  follows : 
Jeaa— Messrs.  Ooldsborough,  President; 
Berry,  of  Prince  George's,  Blackiston*  Bris- 
coe, Ghambers,  Dennis,  Duvall,  Farrow, 
Henkie^  HoUyday,  Horsey,  Jeoes,  of  Somer- 
set,  Miller,  Morgan,   Parker,  Parran,  Peter 

— n. 

Najf^^UwmtL  Abbott,  Annan,  Baker, 
Barron,  Bond,  Brown,  Giarke,  Crawford, 
Gushing,  Dail,  Daniel,  Davis,  of  Charles^ 
Davi%  of  Washington,  Earle,  Bcker,  Xdelen, 
Galiowayy  Greene,  Harwood,  Hebb,  Hodaon, 
Hopkins,  Hopper,  Johnson,  Jones,  of  Cecil, 
Kcefer,  Eenoard,  Kinfr,  Lansdale,  Lee,  Mar- 
bory,  Mitahell,  MalUkin,  Murray,  Negley 
Kvman,  Pugh,  Purnell,  Ridgely,  Robinette, 
Raasell,  Schley,  Smith,  of  Oarroll,  Smith,  of 
Dorchester,  Sneary,  Stirling,  Stockbridg% 
Svope,  Sykes,  Thomas,  Todd»  Yalliant, 
Wickard,  Wilmer,  Woodfln-^65. 

The  amendment  was  accordingly  rejected. 

Mr.  STOOKnaiiKtt.  I  mova  to  amend  the 
aeetion  by  striking  oat  tha  last  clause :  "  and 
who  ahaU  sesva  for  «^-«- yean  from  the  data 


of  tkefir  election.''  Thia  disposes  of  the 
blank.  The  fourth  section  of  tha  legislative 
article  disposes  of  this  whole  question,  and  I 
think  there  is  no  neesssity  for  further  action. 

Mr.  Hnan.  I  hope  that  will  not  ba 
adopted.  This  is  the  language  of  the  old 
constitulion,  an  exact  oopv. 

The  amendment  was  rejected. 

The  question  recurred  upon  the  motion  of 
Mr.  SoHLBT  to  fill  the  blank  with  ''  four." 

Mr.  Glabkb.  If  this  blank  is  filled  with 
''  four,"  the  result  will  be  that  the  three  sen- 
ators of  Baltimore  will  not  go  into  the  ap« 
pertionment  at  all,  and  they  will  serve  for 
four  years. 

Mr.  Hbbb.  I  will  say  that  it  was  iutended 
to  prcyvide  in  the  legislative  article  that  lota 
should  be  drawn  and  the  senators  divided  ; 
and  of  course  Baltimore  dty  would  taka  its 
ehances. 

Mr.  CLAnKi.  It  m%ht  be  construed  in 
this  way,  that  there  being  a  separate  artida 
there  would  be  no  necessity  to  include  the 
senators  fVom  Baltimore  city ;  and  the  resnlt 
miflrht  he- 
Mr.  SriRLiiro.  The  committee  of  revision 
will  have  to  take  the  report  of  this  oommltteo 
and  of  the  legislative  committee  and  arrange 
these  articles.  The  two  reports  together 
will  constitute  the  legislative  article,  as  ia 
the  old  constitution.  These  two  things  will 
be  in  the  same  article,  and  will  explain  them* 
selvea. 

The  amendment  was  agreed  to. 

Mr.  MtLiitB  moved  to  strike  out  the  words, 
**  each  district  of"  in  the  first  line,  and  the 
words,  **  as  hereinbefore  provided  for"  in  the 
second  line. 

Mr.  MiLUBt  said:  This  amendment  will 
give  every  county  in  the  State  and  tlie  city 
of  B:>}tiBBore  one  senator  each,  aa  provided  in 
the  present  constitution.  By  the  basis  of 
representatloo  adopted  for  the  lower  hous^ 
by  the  3d  section  of  this  article,  we  have  do- 
parted  from  the  principle  of  representation 
according  to  population,  and  have  adopted  a 
theory  whldi  is  neither  flesh,  fish,  nor  fowl. 
Under  that  theory  BleUtimore  city  gets 
eigbtaea  delegates  in  the  houae  of  delegatM ; 
and  I  think  she  may  vary  well  be  coo  teat  to 
go  into  the  other  boose  with  one  senator. 

Mr.  BAnnoR  called  the  previous  question. 

Mr.  Davis,  of  Gharlass  called  the  yeas  and 
naya,  and  they  were  ordered. 

The  question  baiog  taken  the  result  wtoh^ 
yeas  38,  nays  27-^^as  folio Wa: 

Ftfa#--<Messrs.  Goldsborough,  ^  President ; 
Abbott,  Annan,  Audoun,  Baker,  Barron. 
Gnnningbamy  Gushing,  Daniel,  Davis,  of 
Washington,  Earle,  Bcker,  Galtoway, 
Greene,  Hatch,  Hebb,  Hopkins,  Hopper, 
Jones,  Of  Geeil,  Koefer,  King,  Mnllikla,  Mur- 
ray, Negley,  Nyosan,  Parker,  Pugh,  Purnell, 
Robiaette,  Russell,  Sck^y,  Smith,  of  Ga»- 
roll,  Sneary,  Stirling,  Swopo,  Sykee, 
ThoaM%  Wickard,  Wooden-<-^39. 
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iV(iy«— Mresrfl.  BlackfstOD,  Bond.  Briscoe^ 
Brown,  Chambera,  Clarke,  Dait,  bavia,  of 
Gbaries,  Dannie,  Dovall,  Edelen,  Hankie, 
Holly  day,  Horsej,  Johnson,  Jones,  of  Somer- 
set, Lan'sdale,  Lee,  Marbury,  Mitchell,  Miller, 
Morgan,  Parrao,  Peter,  Smith,  of  Dorchesterj 
Stockbridjft,  Wilmer-.27. 

So  the  call  for  the  prerlons  question  was 
•QStained. 

The  question  recurring  upon  the  adoptioti 
of  the  amendment  submitted  by  Mr.  Millbr. 

Mr.  Millbr  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken  the  result  waa— 
yeas  28,  nays  45— as  follows : 

ysflf— Messrs.  Belt,  Berry^  of  Prince 
George*s,  Blackiston,  Bond,  Bnscoe,  Brown., 
Chambers,  Clarke,  Davis,  of  Charles,  Dennis, 
Duvall,  Bdelen,  Harwood,  Henkle,  Hollyday, 
Horsey,  Johnson,  Jones,  of  Somerset,  Lans- 
dale,  Lee,  Marbury,  Mitchell,  Miller,  Moraao, 
Parran,  Peter,  Smith,  of  Dorchester,  Wil- 
mer — ^28. 

i^ciyf^Meisrs.  Qoldsboroasrh,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Cunningham,  Cushing,  Dail,  Daniel,  Davis, 
of  Washington,  Dellinger,  Earle,  Ecker,  Gal- 
loway,  Greene,  Hatch,  Hebb,  Hopkins,  Hop- 
per, Jones,  of  Cecil.  Keefer,  Eennard,  King, 
Muliiklo,  Murray,  Negley»  Nyman,  Parker, 
Pugh,  Pumell,  Ridgely,  Robinette.  Russell, 
ScUey,  Smith,  of  Carroll,  Soeary,  Stirling, 
Stockbrldfre,  Swope,  Sykes,  Thomas,  Wick- 
ard,  Wooden — 45. 

The  amendment  was  accordingly  rejected. 

The  question  next  being  on  the  adoption 
of  section  second  as  amended  by  filling  the 
blank. 

Mr.  Bbrrt,  of  Prince  George's,  demanded 
the  yeas  and  nays,  and  they  were  ordered. 

The  question  being  taken  the  result  was — 
yeas  46,  nnys  28— as  follows : 

JTeM— Messrs.  Gold^borough,  President; 
Abbott,  Anoan,  Audoun,  Baker,  Barron, 
Cunningham,  Cushing,  Dail,  Daniel,  Davis, 
of  Washington,  Dellinger,  Earle,  Ecker,  Gal- 
loway, Grtene,  Hatch,  Hebb,  Hopkins,  Hop* 
per,  Jones,  of  Cecil,  Keefer,  Keonard,  King, 
Mullikin,  Murray,  Negley,  Nyman,  Parker, 
Pugh,  Purnell,  Ridgely,  Robinette,  Russell, 
Schley,  Smith,  of  Carroll,  Sneary,  Slirling, 
Stockbridge,  Swope,  S?kts,  Thomas,  Todd, 
Wickard,  Wooden--45. 

Aay«— Mfssrs.  Belt,  Berry,  of  Prince 
Geor^^e's,  Blackiston,  Bond,  Briscoe,  Brown, 
Chambers,  Clarke,  Davis,  of  Charles,  Dennis, 
Duvall,  Bdelen,  Harwood,  Henkle,  HoUvday, 
Horsey,  Johnson,  Jones,  of  Somerset,  Lan»> 
dale,  Lee,  Marbury,  Mitchell,  Miller,  Morgan, 
Parran,  Peter,  Smith,  of  Dorchester,  Wilraer 
—28. 

The  section  was  accordingly  adoptisd. 

The  question  was  stated  upon  ordering  the 
report  to  be  engrossed  for  a  third  reading. 

Mr.  Bbrbt,  of  Prince  George's,  demanded 
the  yeas  and  nays,  and  they  were  ordered. 


The  question  being  taken,  the  result  waft 
yeas  46,  nays  28-^as  follows : 

Keoa— Messrs.  Goldsborougb,  President; 
Abbott,  Annan,  Audonn,  Baker,  Barroa, 
Cunningham,  Cushing,  Dail,  Daniel,  Davis, 
of  Washington,  Dellinger,  Earle,  Ecker,  Gal- 
k>way,  Greene,  Hatch,  Hebb,  Hopkins,  Hop- 
per, Jones,  of  Cecil,  Keefer,  Kenuard,  King, 
MoUikin,  Murrav,  Negley,  Nyman,  Parker, 
Pugh,  Pumell,  Ridgely,  Rcbimtte,  Rosieil, 
Schley,  Smith,  of  Carroll,  Snt^ry,  Stirling, 
Stockbridge,  Swope,  Sykes,  Thomas,  Todd, 
Valliant,  Wickard,  Woodea--46. 

iVayf— Messrs.  Belt,  Berry,  of  Prince 
George's,  Blackiston,  Bond,  Briscoe,  Brown, 
Chambers,  Clarke,  Davis,  of  Charles,  Dennis, 
Duvall,  Edelen,  Harwood,  Henkle,  Hollyday, 
Horsev,  Johnson,  Jones,  of  Somerset,  Lans- 
dale,  L^,  Marbury,  Mitchell,  Milkr,  Morgan, 
Parran,  Peter,  Smith,  of  Dorchester,  Wilmer 
— ?8. 

The  report  was  ordered  to  be  engrossed  for 
a  third  reading. 

MI8CBLLANB0178. 

Mr.  HoPKurs  was  excused  from  attending 
the  sessions  of  the  convention  for  a  few  days 
on  account  of  sickness  in  his  family. 

Messrs.  Clarkb,  Jonbb,  of  Somerset,  Bos- 
SBLL,  RiDGBLT,  Davdb,  of  Cbaries,  Dovall, 
EoBLBK,  and  MncmLL  were  also  excused  from 
attending  the  sessions  of  this  convention  for 
a  few  days. 

Mr.  Bblt.  In  the  course  of  the  rem%rks  I 
had  the  honor  to  submit  yesterday  to  the  con- 
vention, in  which  1  threw  out  this  system 
of  representation  which  my  eolleague  and 
myself  have  advocated,  as  well  as  otner  mem- 
bers, I  prondsed  to  give  the  convention  this 
morning,  in  a  practical  shape,  the  form  which 
I  desired  to  be  substituted  for  the  other  re- 
ports. I  wish  to  explain  not  having  done  so. 
The  reason  for  my  failure  to  do  it  was  this, 
that  Instead  of  asking  the  convention  to  vote 
upon  a  dozen  or  twenty  sections,  i  thoogbt 
the  whole  thing  would  be  accomplished  by  a 
direct  vote  upon  the  proposition  submitted 
by  my  colleague,  as  a  test  question.  The 
convention  having  decided  against  the  prop- 
osition he  submitted,  I  did  not  feel  justified 
in  occupying  the  Ume  in  oflbring  the  amend- 
ment. 

Mr.  Thomas  moved  that  when  the  conven- 
tion adjourns  to-day  it  stand  adjourned  until 
Monday  next,  at  12  o'clock. 

Mr.  Hbbb.  I  rise  to  a  point  of  order ;  tbat 
we  must  sit  every  day  under  the  order  of  the 
house. 

The  Prbbideiit.  I  know  of  no  such  order 
as  that. 

Mr.  Thokas.  a  great  many  members  have 
been  excused.  I  have  not  asked  to  be  ex- 
cused, but  I  shall  be  under  the  necessity  of 
being  aliaent  in  Baltimore  to-morrow,  for  my 
court  is  in  session,  and  there  are  a  great  ssany 
people  lying  in  jail  there  who  want  to  get  oat. 
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Mr.  Daxiki  demanded  the  yeas  and  nayi, ' 
and  they  were  ordered. 

Mr.  Bbrbt,  of  Prince  Oeoi^'i.  If  this 
motion  does  not  prevail)  I  shall  hare  to  be 
eicused  to-morrow ;  for  I  have  important 
bosinees  which  will  confine  me  to  mj  room 
to-morrow. 

Mr.  Babbov.  I  hope  the  gentleman  will 
withdraw  the  eall  for  the  yeas  and  nays.  The 
gentleman  slips  away  as  often  as  any  of  ns, 
and  perhaps  a  little  more. 

Mr.  Daniel.  I  have  been  here  night  and 
da  J,  and  that  gentleman  has  been  awny 
nearly  every  night,  and  a  good  deal  of  the 
ttm«  daring  the  day. 

The  question  being  taken,  the  result  was— 
yeas  42,  nnya  34~as  follows : 

reas— Messrs.  Qoldsborongh,  President; 
Audonn,  Barron,  Belt,  Berry,  of  Prince 
George's,  Blackiaton,  Bond,  Briscoe,  Cham- 
bers, Clarke,  Dail,  Davia,  of  Charles,  Dennis, 
Dnvall,  Bdelen.  Galloway,  Harwood,  Hatch, 
Heokle,  HoUyday,  Hopkins,  Horsey,  John- 
son, Jones,  of  Cecil,  Jones,  of  Somerset, 
Kennard,  King,  Lansdale,  Larsh,  Lee,  Mar* 
borf,  Mitchf II,  Miller,  Moi^an,  Parran,  Peter, 
Ridgely,  Robinette,  Rassell,  Smith,  of  Dor- 
cbesfeer,  Thomas,  Wilmer^42. 

Noff* — Hessrs.  Abbott,  Annan,  B3ker, 
Brown,Cunainirham,Co8hing,  DaoieI|  DaviSjOf 
Washington,  DelUnger,  Earle,  Bcker,  Farrow, 
Greene,  Hebb.  Hopper,  Keefer,  MuUikin,  Mur- 
ray, Negiey,  Nyman,  Parker,  Pngh,  Pumell, 
Sands,  Schley,  Smith,  of  Carroll,  Saeary, 
SUrling,  Stockbridge,  Swope,  Syke%  Yal- 
liant,  Wickard,  Wooden— 34. 

When  his  name  was  called, 

Mr.  RosBBLL  asked  to  be  ezOased  from 
voting,  but  not  being  excused,  voted  '^no.'' 

The  motion  was  accordingly  adopted. 

Mr.  HsBB.  When  the  convention  ad- 
jonms  to-night,  I  understand  to  be  the  effect 
of  that. 

Mr.  Euro.  The  motion  was,  "when  the 
convention  adjourns  to-day." 

Mr.  SnRLiMO.  The  order  was  that  the  con- 
vention hold  evening  sessions  on  the  eveninf 
of  eveiy  day  on  which  the  convention  shall 
be  in  session,  except  Saturday.  If  we  ad- 
journ over  to-night  it  does  not  conflict  with 
the  order,  but  if  we  adjourn  to-day  we  violate 
that  order. 

The  PuBiomT  rnled  that  npoo  adjourn- 
nent  the  contention  stand  adjourned  until 
Monday  next,  at  12  o'clock. 

THB  P0BUO  WOBXS. 

Mr.  NieLBT,  from  themajority  of  the  select 
committee  on  the  39th  section  of  the  report  of 
the  committee  on  the  legislative  department, 
and  amendments  thereto,  submitted  the  fbl* 
lowing  report : 

'*The  understgned.members  of  the  special 
committee,  to  whom  was  referred  the  39th 
Nction  in  the  report  of  the  committee  on  tUe 


legislative  department,  and  the  proposed 
amendments  thereto,  beg  leave  to  snbmit  the 
following  majority  report,  recommending 
the  following  as  section  39  in  the  aforesaid 
report: 

*'Sec.  39.  The^vernor,  comptroller,  and 
treasurer  of  the  State  are  hereby  authorised 
conjointly,  or  any  two  of  them,  to  exchange 
the  State's  interest  in  the  Baltimore  and  Ohio 
Railroad  Company  for  an  equal  umouot  of  the 
bonds  or  registered  debt  now  owing  by  the 
State,  and  subject  to  such  regulations  and 
conditions  as  the  general  assembly  may  from 
lime  to  time  prescribe,  to  sell  the  State's  in- 
terest in  the  other  works  of  internal  improve* 
ment,.  whether  as  a  stockholder  or  a  creditor, 
also  the  State's  interest  in  any  banking  cor- 
poration, and  receive  in- pajr men t  the  bonds 
and  registered  debt  now  owing  b^  the  State, 
equal  in  amount  to  the  price  obtained  for  the 
Slate's  said  interest ;  provided,  that  the  inters 
est  of  the  State  in  the  Washington  Branch  of 
the  Baltimore  and  Ohio  Railroad  be  reserved 
and  excepted  from  sale ;  and  that  at  the  elec- 
tion to  be  held  for  the  adoption  or  rejection 
of  this  constitution,  the  sense  of  the  people 
shall  be  taken  for  or  against  the  selling  of  the 
State's  interest  in  all  the  works  of  intornal 
improvement  or  other  corporations. 
"All  of  which  Is  respectfully  submitted. 
Prrsa  Nbolit, 
Dakibl  Clarkb, 

Jos.   H.   AUDOUV, 
ISAAO  D.   JoMBS^ 

C.  S.  Parbam." 

Mr.  SnsLiiro,  from  a  minority  of  said  com- 
mittee, submitted  the  following  report : 

**The  undersigned,  a  minority  of  the  spe- 
cial committee  to  which  was  referred  tho 
39th  section  of  the  report  pf  the  committee  on 
the  legislative  department,  are  not  able  to 
concur  in  the  report  of  the  majority  for  the 
reason  that  after  full  investigation  of  the 
subjeet,  and  consideration  of  the  wide  difl^r- 
ence  of  opinion  which  exists  in  the  conven- 
tion, they  think  it  inexpedient  to  make  any 
provision  in  the  constitution  for  the  sale  of 
the  pntklio  works. 

It  is  not  the  duty  of  the  convention  to  act 
on  the  subject  as  it  is  not  necessarily  or  pri- 
marily a  constitutional  subject,  though  under 
some  circumstances  it  might  have  been  ex- 
pedient so  to  do. 

The  undersigned  are  satisfied  that  any 
action  the  convention  may  take  will  dis- 
satisfy a  large  part  of  the  people,  and  they 
deem  it  wise  to  avoid  all  matters  that  may 
tend  to  produce  side  issues  on  the  adoption 
of  the  constitution  by  the  people. 

The  undersigoed  doubt  whether  any  plan 
fifom  this  committee  can  command  a  majority 
of  the  convention,  and  the  time  of  the  con- 
vention will  be  taken  up  by  mere  amend- 
m^ts  and  more  debate,  they  therefore  recom- 
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mend  that  ike  39th  Artide  be  ttricktfn  m% 
and  no  article  be  rabetituced  in  its  place 
A/dnauiiG,  Jr., 
Job.  B.  Puoh, 

FeIDERICK  SOHLlYy 

Wm.  T.  PuBxyUi." 

On  motion  of  Mr.  Ridoilt, 

The  said  reports  were  made  the  order  of  the 
day,  for  Wednesday  next,  at  12  o'clock. 

Mr.  Thoicab  gaTe  notice  that  at  the  proper 
time  he  would  submit  the  following  amend- 
ment to  section  39.  of  the  report  of  the  com- 
mittee on  the  legisiatiTe  depavtment : 

**  Section  80.  The  legislature  shall  at  its 
first  session  after  the  adoption  of  this  consti- 
tution, make  a  provision  to  submit  to  the 
people,  at  the  first  general  election  thereafter, 
the  question  of  the  sale  of  the  State's  interest 
in  the  worlcs  of  internal  improvement,  and 
in  the  several  banking  corporations  of  the 
State ;  and  in  case  the  people  vote  in  fiivor  of 
such  sale,  the  legislature  shall  at  its  first 
session  after  said  election,  pass  a  law  to  em- 
power the  governor,  oomptroller  of  the  trees* 
nry  and  treasurer  conjointly  to  make  such 
sale,  provided  no  such  sale  shall  be  made 
except  upon  the  terms  of  an  equal  exchange 
of  Slate  stock,  or  bonds,  or  registered  debt 
now  owing  by  the  State,  for  an  eqaal  amount 
of  the  State's  interest  in  said  worlds,  or  bank- 
ing stock ;  and  provided  the  State's  interest 
in  the  Washington  branch  and  of  the  main 
stem  of  the  Baltimore  and  Ohio  Railroad 
shall  be  excepted  from  said  sale;  and  that 
the  Chesapeake  and  Ohio  Canal  shall  not  be 
sold  to  any  incorporated  company." 

Mr.  DuvALL  gave  notice  that  at  the  proper 
time  be  would  offer  an  amendment  that  the 
l^ifilatare  should  ratify  any  sale  that  may  be 
made. 

Mr.  Claaxi.  I  desire  to  say,  being  a  mem- 
ber of  the  committee,  that  I  concurred  in  the 
midority  report  with  the  understanding  that 
I  should  express  my  preference  for  omitting 
the  proviso  requiring  a  vote  of  the  people 
upon  the  question.  I  have  heretofore,  on 
other  committees,  objected  to  submitting 
separate  questions  to  the  people,  on  the  ju- 
diciary question  and  others.  I  prefer  the 
article  without  that  proviso;  but  if  it  is  re- 
tained, I  fctlll  prefer  it. 

Mr.  JoNBS,  ofSomerset.  The  viewr  expressed 
by  the  gentleman  from  Prince  George's,  are 
those  I  entertain  with  reference  to  it.  I 
think  the  people  submit  to  their  representa* 
tives  the  consideration  of  these  questions,  and 
I  therefore  prefer  the  report  without  that; 
and  in  signing  the  report,  I  reserved  the 
right  to  vote  against  that  provision. 

Mr.  Parran.  1  signed  the  majority  report 
for  the  same  reasons,  occupying  the  same 
position  and  holding  the  same  views  which 
have  been  expressed  by  the  gentleman  from 
Prince  George's  (Mr,  Clarke,)  and  the  gentle- 
man from  Somerset  (Mr.  Jones.) 

Mr.  Clabkb.    It  has  been  intimated  to  me 


that  tUs  is  no  report  at  alt,  that  those  who 
signed  it  are  unwilling  to  vote  for  it.  I  wish 
to  be  understood  that  I  am  willing  to  vote 
for  the  proposition  in  iti  present  form ;  hot  I 
prefor  that  the  question  of  submission  should 
be  acted  upon  by  the  oonvention.  I  regard 
it  as  the  report  of  the  majority  of  the  com- 
mittee ;  for  while  some  prefer  it  without  that 
provision,  the  whole  majority  of  the  oom- 
mittee  are  wtiling  to  take  it  in  its  presnit 
form. 

On  motion  of  Mr.  Ptras, 

The  cooTention  adjourned. 


SrXTY-SECOUD  DAY. 

MowDAT,  August  1,  1864. 

The  Convention  met  at  IZ  o'clock,  H. 
(Mr.  PtTRKBLL.  in  the  Chair.) 

Prayier  by  the  Rev.  Mr.  McNemar. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names  : 

Messrs.  Abbott,  Annan,  Aodoun,  Baker, 
Brown,  Carter,  Chambers,  CushlDg,  Daniel, 
Davis,  of  Washington,  Dellinger,  Duvall, 
Farrow,  Greene,  Hobb,  Hodson,  Hopkins, 
Horsey,  Johnson,  Eennard,  Lee,  Mace,  Miller, 
Mullikin,  Murray,  Negley,  Nyman,  Parker, 
Parran,  Pnrnell,  Robinette,  Sneary,  Stirling, 
Stookbridge,  Swope,  Turner,  YalliantjWick* 
ard.  WiimeI^«>39. 

The  Chaibiiav  announced  that  there  was 
not  a  quorum  present. 

Mr.  CusHiKo.  The  cars  have  not  reached 
here  yet.  They  will  not  be  here  until  two 
o'clock. 

Mr.  DAHXBit.  Th^  are  taking  up  soldiers 
this  morning. 

Mr.  DuvAU.  moved  to  adjourn  until  tea 
o^olook  to-morrow. 

Mr.  Nbolbt.  If  we  do  not  meet  at  eight 
o'clock  to-night,  shall  we  not  violate  the 
standing  order? 

The  Chaibmait.  It  is  the  impression  of  the 
chak  thai  the  convention  cannot  hold  a  ses- 
sion without  a  quorum  ;  and  that  the  only 
thing  we  can  do  in  the  absence  of  a  quorum 
is  to  adjourn  from  day  to  day. 

Mr.  AuDODN.  The  gentleman  from  Kent 
county  (Mr.  Chambers)  offered  an  order  oq 
Friday  to  dispense  with  night  sessions, 
which  the  convention  refused  to  do.  I  re- 
speotfnlly  submit  whether  this  coufenUoa 
has  a  right  to  adjourn  now  until  to-morrow 
morning  at  ten  o'clock^  with  that  order  stand- 
ing on  the  journal.  As  the  convention  re- 
fused to  dispense  with  night  sessions  we  most 
meet  at  eight  o'clock  this  evening. 

Mr.  MiUfKR.  That  order  applies  only  in 
case  the  oon.ventiou  has  a  session..  There 
cannot  be  a  session  with  less  than  a* quorum. 

The  Chaibmah.  That  is  the  impression  of 
the  chair. 

Mr.  Chambsbs.  Have  gentlemen  ever 
heard  of  a  minority  taking  a  recess t    It 
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B€ver  18  done,  and  wo«ld  be  «  peifeeily  vse- 
leiB  operation. 

lir.  Stockbridgb.  I  hope  the  motion  to 
adjoarn  witl  be  witbdrawn  a  few  moments. 
I  hear  a  whistle;  and  it  may  be  that  the  cars 
wiU  be  here  in  five  mtnntee. 

Mr.  Nbgliy.  I  know  that  fome  time  ago, 
the  ooavention  met  at  ten  o'clock,  and  were 
witbont  a  quorum.  They  took  a  receea  until 
twcWe  o'clock. 

Mr.  Miller.  I  think  there  was  no  motion 
made  to  adjoarn.  We  waited  until  twelve 
o'clock. 

Mr.  Nbglst.  The  house  had  $;(me  out,  for 
when  I  came  here  from  the  cars  Uiere  was  oo- 
body  here.  They  reassembled  at  twdve 
o'clock  and  called  the  roll. 

Mr.  AoDogK.  I  wish  to  ask  my  friend  from 
Kent  whether  a  minority  can  do  that  which  a 
majority  Rfusee  to  uo  ? 

Mr.  Chambbrs.  I  say  we  can  do  nothing, 
eioept  one  single  act,  to  adjoarn  from  day  to 
daj. 

The  motion  to  adjourn  was  rejected. 

Subsequently,  Mr.  Bbowk  renewed  the  mo- 
tloo  to  adjourn,  and  it  was  rejected. 

Subsequently,  Mr.  Dbllivobr  renewed  the 
motion  to  adjourn.  The  motion  was  agreed 
to,  and 

The  convention  adjourned. 


SIXTY-THIBD  DAY. 

TunoAT,  August  2,  1864. 

The  Convention  met  at  10  o'clock,  A.  M. 

Prayer  by  Rev.  Mr.  Davenport. 

The  roll  was  called,  and  the   following 
members  answered  to  their  names  : 

Messrs.  Gtoldsborough,  President ;  Abbott, 
Annan,  Audoun,  Baker,  Blackiston,  Bond, 
Briscoe,  Brown,  Garter,  Cunningham,  Cush- 
ing,  Daniel,  Davis,  of  Washington,  Del  linger, 
Dennis,  Davall,  Karle,  Ecker,  Farrow,  Gale. 
Greene,  Uarwood,  Hatch,  Hebb,  Hopkins^ 
Hopper,  Horsey,  Johnson,  Jones,  of  Cecil, 
Keeter,  Kenoard,  King,  Lansdale,  Larah,  Lee, 
Marbury,  Markey,  McComas,  Miller,  Morgan, 
MuIUkin,  Murray,  Negley,  Parker,  Parran, 
Peter,  Pugh,  Purnell,  Robinette,  Russell, 
Sands,  Schley,  Smith,  of  Carroll,  Smith,  of 
Worcester,  Sneary,  Stirling,  Stockbridge, 
Swope,  Sykes,  Turner,  Vajliant,  Wickard, 
Wilmer,  Wooden — 65. 

The  journals  of  Friday  last  and  of  yester- 
day were  then  read  and  approved. 


On  motion  of  Mr.  Stkks, 

It  was  ordered  to  be  entered  on  the  journal 
that  Messrs.  Sykes  and  Sands,  of  Howard, 
would  have  beeo  in  their  places  at  roll  call 
yesterday,  but  for  the  accidental  delay  of  the 
train  aboard  which  they  were. 


On  motion  of  Mr.  AoBoinr, 

It  was  ordeted  to  be  entered  on  the  jonnml 
that  Mr.  Thomas,  of  BaUimore  eity,  is  d»» 
tained  from  his  seat  by  sickness. 

BDUCATIOV. 

Mr.  CusBiHOj  from  the  committee  on  edu- 
cation, submitted  the  following  report, 
which  was  read  the  first  time,  and  ordered  to 
be  printed  : 

The  committee  on  education  and  the  en* 
oouragement  of  literature,  beg  leave  to  sub* 
mit  the  following  report : 

artiols  10. 
Education, 

Section  1.  The^  governor  shall,  by  and  with 
the  advtee  and  consent  of  the  senate,  appoint, 
within  ten  days  after  the  ratification  byUie 
people  of  this  eonstitution,  a  State  superin* 
tendent  of  public  instruction,  who  shall  hold 
his  office  for  four  years,  receive  an  annual  sal<- 
ary  of  three  thousand  dollars,  exclusive  ofofiee 
and  travelling  expenses,  report  to  the  general 
assembly  wiifatn  thirty  days  after  tlM  com- 
mencement of  its  first  session  under  this  oon« 
stitutioB,  a  naifiofrra  system  of  free  public 
school  education^  and  perform  such  other  do* 
ties  pertaining  to  his  oiBce  i(S  may  ttom  time 
to  time  be  prescribed  by  law. 

Section  2.  There  shall  be  an  assistant  bq* 
perintendent  of  public  instruction  in  each 
county  and  the  city  of  Baltimore,  who  shall 
be  appointed  by  the  State  superintendent  of 
public  iostroction,  shall  hold  office  for  fonr 
years,  receive  saeh  compensation  and  perform 
such  duties  as  the  general  assembly  may  pre* 
scribe. 

Section  3.  There  shall  be  a  State  board  of 
educaiion,  consisting  of  the  governor  of  the 
State,  the  lieutenant  governor,  the  president 
of  the  senate,  the  spemker  of  the  house  of  re* 
presentttives,  and  the  State  superintendent  of 
public  instruction,  which  board  shall  per* 
form  such  duties  as  the  general  assembly 
may  direct. 

Section  4.  There  shall  be  in  each  county 
five  school  commissioners,  who  shall  be  ap- 
pointed by  the  State  board  of  education, 
shall  hold  office  for  four  years,  and  shall  per- 
form such  duties  as  the  general  assembly 
may  direct;  the  school  commissioners  of 
BaUimore  city  shall  remain  as  at  present  con- 
etiluted,  and  be  appointed  as  at  present,  by 
the  mayor  and  city  council. 

Section  5.  The  geneta)  assembly,  at  its  first 
session  after  the  adoption  ol  this  constitution^ 
shall  provide  a  uniform  system  of  free  pubKe 
schools,  by  which  a  school  shall  be  kept  opea 
and  supported  free  of  expense  for  toUon  in 
each  sefaool  district^  for  at  least  six  moMlM 
in  eaoh  year  *,  and  m  case  of  a  failure  on  tho 
part  of  the  general  assembly  so  to  provide, 
the  system  reported  to  it  by  the  State  sopep- 
intendent  of  public  instruction  shall  beoeme^ 
Uw,.aad  hare  fall  e£M  as  if  anaoted  by  the 
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general  ussembly ;  prorided,  that  the'report  \ 
of  the  State  supenQtendeat  shall  be  in  con- 
formity with  the  proTisions  of  thie  oonstitu- 
tion. 

Section  6.  The  general  anemblj  shall  leyy 
at  its  6r8t  session  afler  the  adoption  of  this 
constimtton,  an  annual  tax  of  oot  less  than 
ten  cents  on  each  one  hundred  dollars  of  tax- 
able property  throughout  the  State  for  the 
support  of  the  free  public  schools,  which  tax 
shall  be  collected  at  the  same  time,  and  by 
the  same  agents  as  the  general  State  levy, 
and  shall  be  paid  into  the  treasury  of  the 
State,  and  shall  be  distributed  under  such  re- 
gulations as  may  be  prescribed  by  law,  among 
the  counties  and  the  city  of  Baltimore,  in  pro- 
portion to  their  respectiTe  population  between 
the  ages  office  and  twenty  vears  ;  provided, 
that  the  general  assembly  shall  not  lery  any 
additional  school  tax  upon  particular  coun- 
ties, unless  such  county  express  by  popular 
TOte  its  desire  for  such  tax  ;  the  city  of  Bal- 
timore shall  provide  for  ita  school  tax  as  at 
present. 

Section  7.  The  general  assembly  shall  fbr- 
ther  provide  by  law  at  its  first  session  after 
the  adoption  of  this  constitution,  a  fund  for 
the  support  of  the  free  common  schools  of  the 
State,  by  the  im^sition  of  an  annual  tax  of  a 
not  less  annual  amount  than  three  hundred 
thousand  dollars,  the  proceeds  of  which  tax 
shall  be  known  as  the  school  fund,  and  shall 
be  invested  by  the  treasurer,  together  with  its 
annual  interest,  until  such  time  as  said  fund 
shall,  by  its  own  increase  and  any  additions 
which  may  be  made  to  it  from  time  to  time^ 
together  with  the  present  school  fund,  amount 
to  six  millions  of  dollars,  after  which  time 
the  principal  shall  remain  forever  inviolate 
and  shall  only  be  further  increased  by  such 
means  as  the  legislature  may  determine ;  and 
the  snnual  interest  of  said  schcol  fund  shall 
he  disbursed  for  educational  purposes  only,  as 
may  be  prescribed  by  law. 

J.  M.  GusHiHO,  Chairman, 

B.  A.  GUNKIVOHAM, 

T.  P.  Joins, 
A.  G.  Gauvi, 

J.  L.  RiDOKLT, 

S.  J.  HsmcLi, 
T.  J.  HoDSOif. 


Mr.  Hkbb.  I  submit  the  following  report 
from  the  committee  on  the  rights,  duties,  di- 
visions and  sub-divisions  of  counties.  In 
presenting  this  report  1  desire  to  state  tb^t 
the  committee  could  have  presented  it  two 
months  ago.  But  as  the  convention  had 
sufficient  before  it,  and  ss  it  was  supposed 
that  during  the  progress  of  the  convention, 
some  new  matter  might  arise  which  would  be 
referred  to  the  committee,  the  comn  ittee  re- 
ffisined  from  making  their  report  until  the 
present  time. 

This  report  is  Mgned  by  all  of  the 


of  the  committee  but  two;  who,  if  they  desire 
to  submit  a  minority  report,  I  hope  may  ba 
allowed  to  do  so. 

The  report,  as  follows,  was  read  the  first 
time  and  ordered  to  be  printed  : 

<*The  committee  on  the  rights,  dnties, 
divisions  and  sub-divisions  of  counties,  rea- 
pectfhlly  submit  the  following  report,  to  be 
embodied  in  a  separate  article  in  tb«  constitu- 
tion : 

ABTICLB  — . 
OoutUiet  and  Townthips, 

"Section  1.  The  general  assembly  shall 
provide  for  organizing  new  counties,  locating 
auii  removing  county  seata,  and  changing 
county  lines,  but  no  new  county  shall  be  or- 
ganised without  the  consent  of  a  msjority  of 
the  legal  voters  residing  within  the  limita 
about  to  form  said  county,  nor  shall  any  new 
county  contain  lesd  than  faur  hundred  square 
miles,  nor  less  than  ten  thousand  white  inhab- 
itante,  nor  shall  any  county  be  reduced  below 
that  amount  of  square  miles,  nor  below  that 
number  of  white  inhabitants. 

*'  Section  2 .  The  general  assembly  may  pro- 
vide by  general  law  for  dividing  the  counUes 
into  towns  or  permanent  municipal  corpora- 
tions in  place  of  the  existing  election  districts, 
prescribing  their  limita,  and  confiding  t-o  them 
all  powers  necessary  for  the  management  of 
their  public  local  concerns,  and  whenever  the 
organization  of  these  township  corporations 
shall  be  perfected  all  ofiBcers  provided  for  in 
this  constitution,  but  whose  official  functions 
shall  have  be«'n  superseded  by  such  organiza- 
tions, shall  be  dispensed  with,  and  the  affiiirs 
of  such  towns,  and  of  the  counties  as  affected 
by  the  action  of  such  town,  shall  be  transact- 
ed  in  such  manner  as  the  general  assembly 
shall  direct. 

HoPSwcLL  Hbbb, 
John  Swopi, 

jABPSa  ROBINITTS, 

Jamss  Sykkb, 
J.  D.  Cabtzr." 

AXBXDIIBVn  or  THB  COXSTITUTIOH. 

On  motion  of  Mr.  Stockbridgb — 
The   convention  proceded  to  consider  the 
report  of  the  committee  on  ftitore  amendments 
of  the  constitution,  which  was  on  its  second 
reading. 

The  first  section  was  read  as  follows  : 
'*  Section  1.  Either  branch  of  the  general 
assembly  may  propose  amendmenta  to  this 
constitution:  and  if  the  same  shall  be  agreed 
to  by  tbree-nftbs  of  the  members  elected  to 
each  house,  such  proposed  amendmenta  shall 
be  entered  on  the  journals,  with  the  yeas 
and  nays  taken  thereon,  and  shall  be  pub- 
lished in  two  newspapers  in  each  county 
in  the  State  where  two  are  published,  ana 
in  three  newspapers  in  the  city  of  Baltimore, 
one  of  which  shall  be  German,  for  thres 
months  preceding  the  next  election  for  i 
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ton  and  repreeentatiTes,  at  which  time  ihe 
same  shall  be  Bubmitted  to  the  electors  for 
their  approval  or  rejeciion  ;  and  if  a  majority 
of  the  elf'Ctors  Totinpr  at  such  election  shall 
adopt  euch  amendmeota,  the-sameahall  be- 
come a  part  of  the  cotietituHon.  When  more 
than  one  amendment  shall  be  submitted  at 
the  same  time,  they  shall  be  so  sobroitted  as 
to  enable  the  electors  to  vote  on  each  amend- 
ment separately.'' 

No  amendment  being  offered  to  this  sec- 
tion, section  two  was  read  as  follows : 

»«  Section  2.  Whenever  two-thirds  of  the 
memlters  elected  to  each  branch  of  the  general 
assembly,  shall  think  it  necessary  to  c^ill  a 
convention  to  revise,  amend  or  change  this 
constitution,  they  shall  recommend  to  the 
electors  to  vote,  at  the  next  election  for  mem- 
bers of  the^eneral  assembly,  for  or  against  a 
convention  ;  and  if  a  majority  of  all  the  elec- 
tors voting  at  said  election,  shall  have  voted 
for  a  convention,  the  general  assembly  shall, 
at  their  next  session,  provide  by  law  lor  call- 
ing the  same.  The  convention  shall  consist 
of  as  many  members  as  both  houses  of  the 
general  assembly,  who  shall  be  chosen  in  the 
same  mnnner,  and  shall  meet  within  three 
months  after  their  election,  for  the  purpose 
aforestiid." 

Mr.  Miller.  I  move  to  strike  out  the  words 
"two-thirds"  and  insert  the  words  **  three- 
fifths,"  in  the  Sijit  line  of  this  section.  I  do 
not. see  the  chairman  of  the  committee  (Mr. 
Todd)  in  the  convention  this  morning.  But  I 
think  this  portion  of  the  constitution  should 
be  made  uniform  with  itself.  In  the  first  sec- 
tion three-fifths  of  the  membeis  elected  to  the 
two  branches  of  the  legislature  are  allowed  to 
propose  amendments  to  the  constitution.  I 
propose  that  this' section  be  amended  so  that 
the  same  number  of  members  shall  have  pow- 
er to  pass  a  law  calling  a  convention  to  revise 
theconstituiton. 

The  question  being  then  taken  npon  the 
amendment  of  Mr.  Miller,  it  was  rejected. 

Mr.  Chambers.  The  last  clause  of  this  sec- 
tion reads  as  follows : 

"The  convention  shall  consist  of  as  many 
members  as  both  houses  of  the  general  assem- 
bly, who  shall  be  chosen  in  the  same  manner, 
and  shall  meet  within  three  months  after  their 
election,  for  the  purpose  aforesaid." 

I  would  suggest  to  the  chairman  of  the 
committee  whether  it  was  designed  to  state 
that  the  qualifications  should  be  the  same. — 
There  has  been  some  difficulty  in  regard  to 
the  last  act  of  the  fi:eneral  assembly  npon  this 
subject.  And  while  in  onr  power,  this  diffi- 
cnlty  might  aS  well  be  provided  for,  and  we 
should  state  what  the  qualifications  of  mem- 
hers  of  fotore  conventions  shall  be.  ^It  can 
be  done  by  inserting  after  the  words  **  have 
the  same  qualifications  and,*'  befbre  the  words 
"be  chosen  in  the  same  manner,"  so  ihat  the 
ientence  will  read,  "  who  shall  have  the  same 
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qualifications   and  be  chosen  in  the  same 
manner." 

Mr.  McCoMAS.  I  would  state,  in  the  ab- 
sence of'  the  chairman  of  the  committi-e  (Mr. 
Todd,)  that  this  point  was  not  spoken  of  at 
all  in  the  committee,  I  believe.  It  was  left 
to  the  legislature  to  fix  the  qualifications. 

Mr.  Stiklinq.  I  should  be  decidedly  op- 
posed to  poiting  in  a  provision  that  the  mem- 
bers of  a  constitutional  convention  should 
have  the  qualifications  necessary  for  members 
of  the  legislature.  I  do  not  see  any  reason 
why,  in  reforming  the  organic  law,  the  peo- 
ple should  not  have  the  right  to  st-nd  any- 
body they  choose.  I  think  it  might  be  well 
to  clear  the  question  up  by  putting  something 
in  here.  I  suppose  that  if  you  say  nothing 
about  it,  that  will  amount  to  saying  that  the 
people  shall  have  the  right  to  deiermiuc  the 
question  lor  themselves.  There  has  been  a 
precedent  set  by  two  conventions,  which  I 
think  is  not  likely  to  be  overborne. 

Mr.  Chambers.  My  object  is  to  avoid  the 
difficulty  we  now  experit-nce.  The  report  of 
the  committee  on  elections  has  not  yet  been 
made.  It  is  perfectly  known  to  members  on 
this  floor, '  the  operations  on  this  flour  has 
disclosed  this  fact,  that  there  is  no  power  in 
the  legiblalure  to  control  the  people  in  this 
matter.  I  entirely  concur  in  the  ^octrine  of 
the  gentleman  •  from  Baltimore  city  (Mr. 
Stirling,)  thtit  the  people  have  a  right  to 
send  whom  they  please»  Although  the  legis- 
lature has  attempted  to  restiict  thix^  conven- 
tion, and  to  say  that  the  people  should  be 
represented  alone  by  perdoni  competent  to 
hold  seals  in  the  legislature,  still  I  do  not 
think  any  such  provision  can  impose  any  such 
restraint  upon  us  at  all.  But  I  do  think 
it  advisable  to  avoid  what  is  now  manifest,  a 
difference  of  opinion  in  regard  to  the  charac- 
ter of  those  who  should  be  sent  here.  I 
think  it  is  necessary  to  insert  something  to 
prevent  the  legislature  from  attempting  to 
impose  rcstriciious  us  they  have  done.  I 
submit  to  the  majority  of  the  house  the  pro- 
priety, if  it  is  thought  proper — and  I  am 
one  of  those  who  think  so— to  throw  the 
door  open  to  any  individual  of  com^ietent 
age,  thai  the  people  may  choose  to  send  here, 
of  having  it  so  expressed  here  that  the  legis- 
ture  cannot  even  attempt  to  counteract  our 
purpose.  I  propose  Iheiefore  to  add  to  this 
section  the  words,  ''and  no  restriction  shall 
be  imposed  by  the  legislature  as  to  the  quali- 
fication of  the  persons  to  be  chosen  as  dele- 
gates to  such  convention.-' 

Mr.  Stiblino.  I  cannot  support  that 
amendment*  The  legislature  has  certainly  a 
right  to  provide  for  the  organization  of  the 
convention  by  s:iying  what  oath  the  mem^ 
hers  shall  be  required  to  take,  though  they 
cannot  say  that  because  a  man  holds  a  pnt- 
ticular  office  he  shall  not  be  a  member  of  the 
convention.    But  they  can  say  that  a  mem- 
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ber  mnBt  do  certain  tbiogs  before  be  can  pat 
himself  in  a  poaition  to  act. 

Mr.  Chambbbs.  I  do  not  see  the  difference 
between  prescribing  an  entire  set  of  qaali6ci>- 
tion«!,  and  prescribing  one  particular  point  of 
qualifiiation.  My  own  view  is  that  the  peo- 
ple have  an  vntimited  right  to  select  wfaonv 
they  please.  This  convent'on  is  a*  meeting  of 
the  people.  The  theory  of  ihe  convention  is 
that  it  represents  the  whole  agi;regate  mas^ 
of  the  Toting  population  of  the  State.  If 
they  were  here  in  their  primary  capacity, 
every  individual  vote  in  the  State  collected  at 
Annapolis,  they  would  be  what  we  are  con- 
sidered to  be  The  constitution  is  their  work, 
and  will  be  of  no  avail  onltss  adopted  by  the 
people.  And  the  people  who  are  to  govern, 
are  the  people  who  are  to  choose  their  repre- 
sentatives. And  according  to  my  judgment 
there  should  be  no  restraint  upon  them  in 
the  exercise  of  that  discretionary  judgment. 

The  qnestion  recurred  upon  the  amen>l- 
ment  of  Mr.  Chambkrs. 

Mr.  Pktkb  called  for  the  yeas  and  nays 
upon  this  question,  and  they  were  ordered . 

The  question  being  then  taken  by  ye.ts  and 
na}  Sj  it  nsulted — yeas  15,  nays  50 — as  fol- 
Jows : 

Yea§ — ^Messrs.  Blackiston,  Bond,  Brisroe, 
iChiimhers,  Gale.  Harwood,  Juhnson,  Lans- 
.dale,  Marbury,  A^iller,  Morgan,  Paran,  Peter^ 
Turner,  W timer — 15. 

iVoyj—Mrssrs.  Goldsborough,  President; 
.Abbott,  Annan,  Audoun,  Baker,  Brown. 
Carter,  Cunningham,  Gushing,  Danivl.  Da- 
vis, uf  Washington,  Dellin^er,  Dennis,  Earle, 
Eeker,  Piirrow,  Gnene,  Batch,  Hebb.  Hop- 
kins, Hopper,.  Horsey,  Jones,  or  Get  il,  Kee'er, 
KennHrd,  King,  I^ar^h,  Lee,  Markey,  McCo- 
mas,  Mullikin,  Murray,  Neg ley,  Parker,  Pugh, 
Purntll,  Robinetie,  Russell,  Sands,  Sihley, 
Sniitb,  of  Carroll,  Smith,  of  Worcester, 
Sn»'ary,  Stirling,  Stnckbridge,  Swope,  Sykes, 
Valliant,  Wickajpd,  Wooden— 50. 

The  amendment  was  accordingly  njected. 

Mr.  Dakirl.  I  will  offer  the  following 
amendment  in  order  to  bring  up  the  question 
directly.  Insi-rt  before  the  words  •*  be  chosen 
in  the  same  manner,"  the  words  "have  the 
same  qualifications,  and."  I  do  not  propose 
•to  argue  iheqmstion  at -all.  But  I  wish  to 
say  simply  that  my  own  view  ig  that  mem- 
bers of  the  convention  ought  to  have  the 
same  qualifications  that  members  of  the  le- 
gislature have.  1  think  the  same  reasons 
that  would  prevent  a  (.ersou  from  holding  a 
•seat  in  the  senate  or  house  of  delegates, 
-should  prevent  him  from  holding  a  seat  in 
this  convention.  I  therefore  submit  this 
Amendment. 

The  question  was  upon  the  amendment  of 
Mr.  Danibl. 

Mr.  Blackistom  called  the  yeas  and  nays 
«pon  ibis  question,  and  thc^r  wene  ordered. 

The  question  was  then  taken  by  yeas  and 


nays,  and  resulted — ytn  23,  nays  4^— w 
follows : 

I^M«— Messrs.  Blackiston,  Briscoe,  Brown, 
Chambers,  Daniel,  Gale,  Greene,  Hebb,  Hof^ 
kins,  Johi  son.  King,  Lee,  Harbury,  Miller, 
Morgan,  Mullikin,  Parker,  Parran,  Peter, 
Rubinftte,  Turner,  Valliant,  Wilmer— 23. 

Nays — Mesiirs.  Guld^borougb,  President; 
Abboit,  Annan,  Audoun,  Baker,  Bond,  Oar- 
ti>r,  Cunningham,  Gushing,  Davis,  of  Wash- 
inzion,  Deilinger,  Dennis,  Rarle,  Ecker, 
Farrow,  Harwood,  Hatch,  Hopper,  Horsey, 
Jones,  of  Cecil,  Keefer,  Kennnrd,  I^ansdale, 
Larsh,  Markey,  McGomas,  Murray,  Negley, 
Pugh,  Puroell,  Russell,  Sands,  Schley,  Smith, 
of  Cnrroll,  Smith,  of  Worcester.  Sneary, 
Stirling,  Stockbridge,  Swope,  Sykes,  Wick- 
ard,  Wovtden— 43. 

The  amendment  was  accordingly  rejected. 

Mr.  MiLLXB,  when  his  nnme  was  called, 
said :  I  am  anxious  that  this  matter  should  be 
settled  in  this  constitution,  so  that  this  diflS- 
culty  shall  not  arise  hereafter.  As  the  con- 
veniion  by  their  previous  vote,  have  deter- 
mined that  this  matter  shall  not  be  left  at 
larffe  to  the  people  to  send  whom  they  please, 
although  it  is  a  matter  of  indiffert^nce  to  me, 
I  shall  vote  **aye." 

No  further  amendment  was  offered  to  tbe 
second  section. 

Section  three  was  theor  read  as  follows : 

''See.  3.  At  the  general  eloction  to  be 
held  in  the  year  one  thousmd  eight  hundred 
and  ei|.'.h«y-tvvo,  and  in  each  twentieth  year 
thereafter,  the  question  "»Shall  there  be  a 
convention  to  revise,  alter  or  amend  thecoo- 
siitntion?"  shall  be  submitted  to  tbe  electors 
of  the  State ;  and  in  case  a  majority  of  all  the 
electors  vutiug  at  such  election,  shall  decide 
in  lav  or  of  a  convention,  the  general  assem- 
bly at  ita  next  session  shall  pi ovide  bylaw 
for  the  election  of  delegates,  and  the  assem- 
bling of  such  convention,  as  is  provided  in 
the  preceding  section  ;  but  no  amendment  of 
this  cousti lotion  agreed  upon  by  any  con- 
vention assembled  in  pursuance  of  this  arti- 
cle, shall  take  effect  until  the  same  shill  have 
been  submitted  to  the  electors  of  the  State, 
and  adopted  by  a  majority  of  those  voting 
thereon." 

Mr.  Chambers.  I  move  to  strike  out  the 
words  "eighty-two,"  and  insert  the  words 
seven tr-i wo."  I  do  not  want  to  put  pff  for 
twenty  years  the  opportunity  for  the  people 
to  cay  whether  they  want  a  convention  or 
not. 

The  question  being  taken  on  the  amend- 
ment ot  Mr.  Chambbbb,  it  was  not  agreed  to. 

Mr.  CHAWBKBa.  I  move  to  amend  the  sen- 
tence "and  in  each  twentieth  ye^r  there- 
after," by  striking  out  the  word  *'  twentieth  " 
and  inserting  the  word  "tenth."  I  do*not 
understand  the  principle  upon  which  it  is  pro- 
posed to  thus  abridge  tbe  privilege  of  the 
good  people  of  this  State  by  restricting  the 
privilege  of  voting  for  a  convention  to  onct 
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in  twenty  years.  Why  ihoae  who  claim  to 
be  par  excellence  the  friends  of  the  people 
should  undertake  to  restrict  them  in  this 
way,  I  do  not  understand.  I  am  tor  giving 
them  that  privilege  every  ten  years. 

The  question  being  ttiken  the  amendment 
was  not  agreed  to. 

No  turiher  amendment  was  offered  to  this 
section,  or  to  the  report. 

The  report  was  then  ordered  to  be  engrossed 
for  iis  third  readng. 

Mr.  CuBHiNO.  There  has  been  no  change 
made  in  this  report  by  this  convention,  and 
therefore  the  necessity  for  our  seeing  it  en- 
grossed does  not  exist.  I  therefore  move  to 
suspend  the  rules,  in  order  that  this  report 
may  now  be  read  the  third  time  and  put  upon 
its  passage. 

The  question  being  taken  upon  the  motion 
to  suspend  the  rules,  upon  a  division — ayes 
40,  nays  10— it  was  agreed  to. 

The  report  was  then  read  the  third  time. 

The  question  was  upoo  the  passage  of  the 
report. 

The  question  being  then  taken  by  yeas  and 
nays,  (under  the  rule)  it  resulted — ^^eas  46, 
nays  18 — as  follows  : 

Yeas — Messrs.  Goldaborough,  President; 
Abbott,  Annan,  Audoun,  Baker,  Bond,  Car- 
ter, Cunningham,  Cushing,  Daniel,  Davis,  ot 
Wash  ngtun,  Deilin^^er,  E.irle,  Bcker,  Farow, 
Greene,  Hatch,  Uebb,  Hopkins,  Hopper, 
Jones,  of  Cecil,  Keefer,  Kennard.  King, 
Larsh,  Mitrkey,  McComas,  Slullikin,  Murray, 
Neglt7,  Parker,  Pugb,  Purnell,  Bobinetle, 
Russell,  Sands,  Sihley,  Smith,  of  Carroll, 
Smitti,  of  Worcester,  Sutary,  Stirling,  Stock- 
bii.ige,  Swope,  Sykes,  Valliant,  Wickard, 
Wooden— 46. 

JVt/y* — Messrs.  Blackiston,  Briscoe,  Brown, 
Chaiijbvrs,  Dennis,  G.ile,  Harwood,  Horsey, 
Johuson,  Lan.-diilp,  LeC,  Marbury,  Miller, 
Morgan,  Purran,  Peter,  Turner,  Wilmer — 18. 

Tile  Pbbsidbnt  announced  that  the  report 
was  rejcciid  for  want  of  the  requisite  vote 
in  its  lavur,  under  the  following  clause  ol 
rule  forty-four : 

**  But  should  a  report  or  article  on  its  final 
passage  be  declared  rejected  for  the  want  of  a 
majority  of  the  members  elected,"  &c. 

Mr.  Stirling.  I  thiuk  it  was  the  univer- 
sal uadersiandtog  of  the  members  ot  ihecon- 
veution  that  that  rule  Wii9  rtp^altd. 

1  he  PaiBiDKNT.  By  re!eieuce  to  page  108 
of  the  journal,  it  will  be  perceived  thtit  rules 
forty-two  and  fort) -three  were  the  only  rules 
amended. 

Mr.  CosHiiro.  If  according  to  those  rules, 
as  amended,  permit  the  passive  of  an  article 
by  the  votes  of  a  m.ijurity  of  the  members 
present,  do  not  they  cuntrol  the  coDstruction- 
of  ihis  fort> -fourth  rule? 

The  PRBSIDKNT.  Rule  forty-two  now  reads : 

•'  All  quest  ons,  exiept  those  o.herwise 
herein  piovided  for,  shnli  be  determined  by  a 
majority  of  the  members  present.' ' 


Mr.  CusHiNQ.    I  think  the  action  of  the 

convention  in  ameoding  those  roles  shows 
what  was  the  sense  of  the  convention  upon 
this  subject,  and  that  it  was  that  the  votes  of 
a  majority  ot  the  members  present  were  suffi- 
cient for  the  passage  of  any  report  or  arti- 
cle. 

Mr.  Hkbb.  I  will  move  to  recoTisider  the 
vote  just  taken  upon  the  adoption  of  this  re- 
port. 

The  question  being  taken,  the  motion  to  re- 
consider was  agreed  to. 

The  question  recurred  upon  the  adoption 
of  the  report. 

On  motion  of  Mr.  Hebb, 

The  further  consideration  of  the  report  was 
postponed  until  lo-morrow. 

Mr.  Hbbb  gave  notice  that  on  to-morrow 
or  some  subsequent  day  he  would  move  to 
amend  rule  forty-four  by  striking  out  the 
word  "elected"  and  inserting  the  word 
"  present." 

▲PPOIRTMBNT,   TBNUBB  Or  OFFIOB,  40. 

On  motion  of  Mr.  Stookbbidgb, 
The  convention  proceeded  to  consider  the 
report  of  the  "  committee  to  consider  and  re- 
port respeciing  tenure  of  office,  duties  and 
compensation  of  all  civil  offices  not  embraced  in 
the  duties  of  other  standing  committees,  wbidi 
was  on  its  second  reading. 
Section  one  was  read  as  follows : 

boabo  of  public  works. 
.  "Section  1.  The  governor,  the  comptroller 
of  the  tre.tsury  and  the  treasurer,  shall  con- 
stitute the  board  of  public  works,  who  shall 
exerci^ie  a  diligent  and  fiiihful  supervision  of 
all  public  works  in  which  the  State  mhy  be 
interested  as  stockholder  or  creditor,  and 
shall  appoint  the  directors,  in  every  railroad 
or  canal  company  which  the  State  has  the  le- 
gal power  to  appoint  directors,  which  said 
directors  shall  represent  the  State  in  all  meet- 
ings of  the  stockholders  of  every  railroad  or 
canal  company  in  which  the  Stale  is  a  stock- 
bolder  ;  it  shall  be  the  duty  of  the  said  board 
of  public  works  to  receive  from  time  to  time 
the  rate  of  tolls  adopted  by  any  company,  use 
ail  legal  powers  which  they  may  possess  to 
obtain  the  establishment  of  rates  of  tolls, 
which  may  prevent  an  injurious  competition 
with  each  other  to  the  detriment  of  the  in- 
terests of  the  State^  and  so  to  adjust  them  as 
to  promote  the  agriculture  of  the  State ;  the 
said  board  ot  public  works  shall  keep  a  jour- 
nal of  their  proceedings,  they  shall  hold  reg- 
nlar  sessions  in  the  city  of  Annapolis,  on  the 
first  Monday  in  January,  the  first  Monday  in 
April,  the  fiist  Monday  in  July,  and  the  first 
Monday  in  October,  in  each  year,  and  oftener 
if  necessary,  at  which  sessions  they  shall  hear 
and  determine  such  matters  as  affect  the  pub- 
lic works  of  the  State,  and  the  legislature 
may  confer  upon  them  the  power  to  decide ; 
they  shall  at  each  regular  session  of  the  legis- 
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lature  make  a  report  to  the  jreneral  assemblj 
and  recommend  such  legislation  as  Ihej  sball 
deem  neceB^ary  and  requisite  (o  promote  or 
protect  the  interests  ol  the  State  in  the  pub- 
lic works,  and  perform  ^ch  other  duties  as 
may  be  hereafter  prescribed  by  law  ;  the  gov- 
ernor, comptroller  of  the  treasory  and  trea- 
Burer  shall  receive  no  additional  salary  for 
the  8ervi(  ee  rendered  as  members  of  the  board 
of  public  works." 

In  the  printed  report,  in  the  phrase — *'it 
shall  be  ibe  duty  of  the  paid  board  of  public 
woiks  to  review  from  time  to  time  the  rate 
of  tolls"  &c. — the  word  "review"  was  printed 
••receive." 

SJr.  Stockbridgb.  The  sentence — *'it 
shall  >eth«  duty  of  the  said  board  of  pub- 
lic works  to  receive,  from  time  to  time  the 
rate  of  tolls,"  &c.,  appears  to  be  a  little 
vague,  or  rather  to  confer  a  duty  upon  the 
board  without  any  authority  to  enforce  or 
carry  out  that  duty. 

Mr.  Ukbb.  ]t  is  misprinted  in  the  printed 
report;  it  should  read  '•  receive"  instead  of 
"  review." 

Mr.  Stockbhidge.  Well,  I  will  submit 
the  amendment  I  have  written.  I  move  to 
strike  ont  these  words — "it  shall  be  the 
duty  of  the  said  board  of  public  works  to 
receive  from  time  to  time  the  rate  of  tolls 
adopted  by  any  company,'*  and  insert  in 
lieu  thereof  the  follow i n (r :  "said  board  of 
public  works  shall  require  the  directors  of  all 
said  public  works,  from  time  to  time,  and  as 
oAen  as  there  bhall  be  any  change  in  the 
rates  of  toll  on  any  of  f aid  works,  to  furnish 
to  said  board  a  schedule  of  such  modified 
rates  of  toll  and  shall." 

I  probably  should  not  have  offered  this 
amendment,  if  the  report  had  been  printed 
correctly. 

Mr.  ScBLKT.  The  commissioners  of  public 
works  have  the  power  now  to  require  that 
the  rates  of  toll  shall  be  submitted  to  their 
inspection. 

Mr.  Stockbbidgi.  It  is  implied,  I  know, 
in  the  section  as  corrected. 

The  question  was  taken  upon  Mr.  Stofk- 
bridge's  amendment,  and,  npou  a  division — 
ayes  29,  noes  21 — it  was  adopted. 

Mr.  MiLLiB.  I  would  ask  whether  those 
officers  who  are  to  coosiitute  this  board  are 
in  ail  cases  required,  by  this  section,  to  act 
ananiniously  upon  any  matter  that  is  before 
them  ?  We' know  that  in  the  history  of  these 
boards  of  public  works,  there  has  been  hith- 
erto a  disagreement,  and  provision  has  been 
made  to  call  in  an  umpire;  the  treasurer  is 
made  an  umpire  to  decide  matters  in  dispute. 
As  this  section  now  reads,  I  should  suppose 
it  would  require  unanimous  action  on  the 
part  of  these  officers  before  they  could  reach 
any  conclusion.  I  would  ask  if  that  is  the 
iiXt«niion4>f  the  commtitep.  If  not,  I  would 
suggest  that  it  wou'd  be  better  to  insert  the 


words,  ''or  any  two  of  them,"  after  namiog 
the  officers. 

Mr.  Pdrkbll.  In  the  absence  of  the  chair- 
man of  the  committee  (Mr.  Clurke,  ef  Prince 
George's,)  I  will  say  that  I  was  Dot  aware 
that  this  matter  was  discnsstd  at  all  in  this 
commit  tee.'  1-  presume  it  would  be  the  neces- 
88  ry  construction  of  this  section  from  its 
phraseology  that  the  majority  of  the  officers 
should  decide  all  questions  before  them.  The 
matter  was  not  discussed,  nor  was  any  action, 
so  far  AS  I  recollect,  taken  npon  the  matter 
before  the  committee. 

Mr.  Davis,  of  Washington.  My  iroprrs- 
sion  is  that  it  was  the  otidei'standiDg  of  the 
committee  that  the  majority  of  this  board 
should  control. 

Mr.  Pcrnbll.  I  have  no  objection  to  the 
amendment  suggested  by  the  gentleman 
from  Anne  Arundel  (Mr.  Miller.). 

Mr.  ScHLST.  I  would  say  that  the  opera- 
tion of  this  section,  is  to  constitute  a  board 
by  the  appointment  of  the  governor,  the 
comptroller  and  the  treasurer.  The  present 
commissioners  of  public  works  do  not  consti- 
tute a  board  in  the  legal  acceptation  of  the 
term.  At  least  that  opinion  is  h^-ld  by  prom- 
inent lawyers  in  the  State,  as  I  know  to  be 
the  fact.  This  report  has  made  a  wise  altera- 
tion in  that  respect;  it  has  constituted  these 
officers  a  board  of  labile  works  in  express 
terms.  Being  a  board,  there  is  no  doubt  in 
my  mind  that  a  ninjority  is  competent  to  act. 
Under  the  old  rule  it  was  only  supposed  that 
commissioners  of  public  works  were  compe- 
tent to  act  because  they  were  actually  a  ma- 
jority ;  although  a  case  once  occurred,  ia 
which  the  action  of  two  of  them  was  held 
to  be  valid,  as  being  a  majority  of  thiee. 
1 1  was  held  good,  however,  only  by  the  rati- 
fic-atiun  of  the  directors  of  the  Baltimore  and 
Ohio  railroad  company  ;  but  was  never  put 
to  legal  test  and  adjudication.  But  as  a 
boardj  the  same  counsel  to  which  I  have  re- 
ferred, once  advised  me  that  a  majority  of 
that  board  was  competent  to  act. 

Mr.  Millbb.  1  know  there  has  been  some 
difficulty,  aud  some  legal  opinions  have  lieeo 
given  upon  the  constitution  of  the  old  board 
of  public  works.  Therefore  it  was  for  the 
purpose  of  making  this  explicit  that  I  sug- 
gested this  amendment  to  the  committee.  I 
suppose  the  gen tkman  Irom  Frederick  (Mr. 
Schley )  is  perfectly  well  aware  that  if  a  deed 
Is  executed  in  which  two  parties  are  named 
and  they  are  required  to  do  any  act,  the 
act  of  ooe  of  them  is  not  hel  d  Tali  1 ;  or 
when  three  parties  are  appointed  as  trustees 
and  required  to  do  any  act,  the  act  of  two  of 
them  would  not  be  valid  ;  there  must  be  the 
concurrent  act  of  the  three  before  the  title 
could  pass  under  such  a  deed  as  that.  Kow, 
if  they  were  constituted  a  corporation  under 
the  law  of  corporations,  the  difficulty  might 
be  got  over.  And  even  in  such  cases  in 
charters    of  banks,  or  works    of'  internal 
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improT«ment,  the  general  phraseoloj^j, 
After  naming  the  directors  in  all  such  cases. 
is  to  go  OD  to  say  that  *'  they  or  the  majority 
of  them  shall"  do  so  and  so.  I  merely 
suggest  this  for  the  consideration  of  the  con- 
vention. 

Mr.  Bond.  Thenmendmei^l  suggested  by 
my  colleague  (Mr.  Miller)  would  certainly  do 
do  barm,  in  the  view  of  either  of  the  gentle- 
men who  have  expressed  opinions,  upon  this 
subject.  If  it  be  true  that  a  majority  of  this 
board  can  act,  it  would  certainly  not  preju- 
dice the  article  at  all  to  say  so  in  so  many 
words.  Even  SHppo^e  the  gentleman  from 
Frederick  (Mr.  Schley)  is  rlRht  in  his  view 
that  if  a  board  is  constituted  a  majority  can 
act,  it  can  do  no  manner  of  harm  to  insert 
Id  the  section  expressly  that  a  majority  of 
tbe  board  shall  have  power  to  act. 

Mr.  PuBNBLL.  To  obviate  any  difficulty, 
I  will  offer  this  amendment:  insert  before  the 
words  — *'  shiill  constitute  the  board  of  pnb- 
Uc  worka"— the  words  "or  a  majority  of 
them." 

Mr.  ScRLKT.  I  would  suggest  to  the  gen- 
tlemnn  from  Worcester  (Mr.  Pornell)  to  have 
his  amendment  come  in  between  the  words 
"  who**  and  ^'shnlV  in  the  sentence  "who 
shall  evercise  a  dilligent  and  faithful  supervi- 

Mr.  tvtLStLL,  Very  well;  I  will  modify  my 
amendment  in  that  way. 

The  question  was  upon  the  amendment  as 
modified ;  that  it*,  insert  between  the  words 
**  who"  Mod  *'  shall,"  the  words'**  or  a  ma- 
jority of  thorn.'' 

Mr.  Ukbb.  I  think  the  section  is  a  great 
deal  better  as  it  sunds;  because  if  this 
amendment  be  adopted,  then  any  two  of  these 
.  officers  might  start  off  at  any  lime  to  appoint 
directors  in  some  company,  without  consult- 
ing the  other  one  at  all.  the  majority  of  any 
body  is  competent  to  govern,  unless  there  is 
some  provision  against  it. 

Mr.  PuoH.  For  the  same  renson  I  am  op- 
posed to  the  amendment  of  the  gentleman 
lirom  Worcester  (Mr.  Purnell.)  I  think  the 
whole  of  this  bonrd  should  act  as  a  board. 
Lei  the  section  stand  ai  it  is,  that  these  three 
officers  shall  constitute  the  board,  and  let  the 
three  act,  and  not  any  two  of  them. 

Mr.  MiLLBB.  I  think  the  dsciission  h is 
shown  the  necessity  of  something  definite  be- 
iag  put  in  here. 

Mr.  Nbq LEY.  I  think  there  is  the  greatest 
possible  necessity  for  the  in>eriionof  the  very 
amendment  proposed  by  tbe  gentlemen  from 
Worcester  (Mr.  Purnell,)  otherwise,  as  sug- 
gested by  the  ginileman  from  Anne  Arundel 
(Mr.  Miller,)  suppose  this  board  to  be  called 
opon.to  transfer  the  interest  of  the  State  in 
any  one  of  our  works  of  internal  improve- 
ment; two  of  them  might  agree,  but  the 
third  refuses  to  sign  the  necessary  papers. 
Qf  course  that  would  defeat  the  whole  object 
of  constituting  this  board,  and  perhaps  pnt 


it  out  of  the  power  of  the  legislature  to  repa- 
edy  the  dif!icult7.  1  think  there  is  an  abso^ 
lute  necessity  for  this  amendment. 

Mr.  MiLLBB.  I  would  suggest  that  the 
proper  place  for  this  amendment  to  come  in, 
would  be  juBt  after  you  require  ihem  to  do 
some  act.  I  would  susrgest  that  the  words 
'*  or  a  majority  of- them,"  be  inserted  leiore 
the  words  ''shall  appoint  the  directors  in 
every  railroad  or  canal  company  in  which  the 
State,"  A;c. 

Mr.  Dantbl.  Then  you  would  have  to  in- 
sert thQ  words  again  in  other  places  in  the 
section. 

Mr.  Hbbb.  I  would  suggest  that  if  it  is 
neoess.iry  to  insert  the  words  at  all,  the  proper 
place  would  be  near  the  close  of  the  section ; 
insert  after  the  words  ^'sucb  other  duties  as 
may  be  hereafter  prescribed  by  law,"  this 
clause:  ''and  in  all  cases  a  migority  of  said 
board  shall  be  competent  to  act.'* 

Mr.  Nbqley.  I  think  the  proper  place  is 
that  indicated  by  the  gentleman  from  Wor- 
cester (Mr.  Purnell.)  Amend  the  section  so 
that  it  will  read—"  the  governor,  the  comp- 
troller of  the  treasury  and  the  treasurer,  shall 
constitute  tbe  board  of  public  works,  who,  or 
a  majority  of  whom,  shall  exercise,"  &c. 
That  specifies  the  board,  and  what  portion  of 
the  board  may  be  considered  as  using  the 
power  of  that  board.  And  then  you  go  on 
to  designate  what  that  board  Ehall  do,  and 
how  it  shall  act.  If  you  insert  this  lower 
down  in  the  section,  it  may  raise  the  question 
whetht-r  ii  applies  to  acts  of  this  board  per- 
formed under  the  previous  portions  of  tbe 
section.  The  proper  place  to  put  in  the  qual- 
ification as  to  who  may  exercise  the  power  of 
the  board  is  precisely  where  tbe  gentleman 
from  Worcester  has  indicated ;  and  then  it 
will  qualify  all  the  acts  of  the  board  subse- 
quently provided  for. 

Tbe  question  was  upon  the  motion  of  Mr. 
Purnell,  »o  insert  between  the  words  "  who" 
and  "shall"  the  words  "or  a  majority  of 
them,"  so  that  it  would  read  "  who,  or  a  ma- 
jority of  them,  shiill  ezerci^  a  diligent  and 
faithful  supervision,"  &c. 

The  question  being  taken,  upon  a  division — 
ayes  16,  noes  32— the  motion  was  not  agreed 
to. 

Mr.  HsQB.  I  move  to  amend  the  section, 
near  its  close,  by  inserting  after  the  words 
"prescribed  by  law,"  the  words  "and  a  ma- 
jority of  them  shall  be  competent  to  act." 

Mr.  Chaubbbs.  If  the  insertion  be  made 
in  tbe  first  pan  of  the  section,  alter  tbe  word 
"treasurer,"  I  think  the  difficulty  would  be 
obviated.  '  If  it  be  amended  so  as  to  read 
**  the  governor,  the  coiiipiroller  of  the  treas- 
ury and  the  treisurer,  or  any  two  of  them, 
shall  constitute  the  board  of  public  works," 
kc.,  thexe  would  then  t>e  no  doubt  about 
how  many  of  them  shall  have  authority  to 
act. 

Mr.  Pdbnbll.    That  was  the  motion  I  first 
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made ;  but  upon  tbe  snsgestion  of  the  gen- 
tlemau  trom  Frederick  (Mr.  Schley)  I  chtinged 
it,  80  as  to  insert  the  words  before  **  shnll  ex- 
ercise a  diligent,*'  &c.  But  there  Feems  to 
be  such  a  diversity  of  opinion,  I  ihiok  the 
amendment  better  come  in  at  the  end  of  the 
section. 

Mr.  PuGH.  I  want  to  baVe  all  three  in  the 
boaid,  und  not  less  than  that  number. 

Tbe  question  being  then  tiiken  upon  the 
amendment  of  Mr.  Hebb,  upon  a  division — 
ayes  32,  noes  14 — it  was  ad^^pted. 

Mr.  MiLLBB.  I  woQid  suggest  a  change  in 
the  first  part  of  the  seciion,  so  that  it  shall 
read  that  these  officers  '*  shall  constitute  a 
board  of  public  works,"  instead  of  ^'the 
board  of  pu  lie  works  "  Thf»  gentleman  from 
Frederick  (Mr.  Schley)  has  s  tid  thnt  accord- 
ing to  legal  opinion  there  U  no  existing  board 
of  public  works  in  ihis  St:ite. 

Mr.  ScHLBY.  The  definite  article  "  the"  is 
used  here  because  tbe  section  reicrs  to  a  defi- 
nite board. 

Mr.  MiLLiB.  I. do  not  submit  any  amend- 
ment. 

Mr.  Briscob.  By  the  adoption  of  this  sec- 
tion a  new  board  of  public  works  will  be 
constituted.  The  present  commissioners  of 
public  works  have  been  clothed  with  c-  rtain 
powers  by  legislative  action.  I  would  sug- 
gest tbe  amending  the  first  part  of  this  section 
so  that  it  will  read  : 

*'The  governor,  the  comptroller  of  the 
treasury  and  the  treasurer,  shall  constitute  the 
board  of  public  works,  clothed  with  such 
powers  as  are  now  exercised  by  tbe  pns'nt 
commissioners  of  public  works  in  this  State," 
kc. 

I  would  suggest  some  change  to  that  efiect. 
This  is  a  new  board,  and  t^e  phraseology  of 
the  section  clothes  it  with  certain  definite 
powers;  powers  which  I  think  the  committee 
have  taken  fVom  tbe  present  constitution  in 
reference  to  the  present  commissioners  of 
public  works.  But  as  the  legislature  by  sub- 
sequent action  has  imposed  certain  duties  and 
powers  upon  the  present  commissioners  of 
public  woiks,  it  might  be  necessary  to  insert 
.  some  clause  of  the  kind  I  have  suggested. 
There'  might  be  some  misconstruction,  if  this 
section  be  left  to  stand  as  it  now  reads 
There  was  an  act  in  1852  clothing  this  board 
of  public  works  with  certain  independent 
powers,  and  requiring  certain  duties ;  it  may 
be  putting  certain  re&trictions  upon  their  ac- 
tion. As  there  is  no  reference  whatever  in 
this  section  to  the  power  exercised  by  tbe 
present  commissioners  of  public  works  und^r 
legislative  authority,  if  that  designation  is 
not  mide,  it  would  be  left  to  tbe  subsequent 
legislatures  to  do  that  work  over  again. 

Mr.  Stirlixo.  I  think  if  the  gentleman 
will  look  to  the  close  of  the  section  he  will 
see  that  that  is  the  proper  place  for  tbe 
amendment  he  suggests.  To  raaice  it  clear, 
it  may  be  necessary  to  say  that  this  board 


shall  exercise  any  powers  which  the  fegisla- 
ture  has  conferred  upon  the  existing  board  of 
commissioners  of  public  works. 

Mr.  Briscob.    That  is  all  that  I  desire. 

Mr.  Danirl  1  do  not  know  wh(*tlier  it  will 
be  right  to  say  that  this  board  shall  have  tbe 
same  powers  as  tlie  present  commissioners 
exercise. 

Mr.  Stirling.  T  do  not  know  but  the  criti- 
cism of  my  colleague  (Mr.  Daniel)  is  a  proper 
criticism.  It  may  be  that  It  will  be  wiser  to 
leave  it  out.  1  do  not  know  whether  what 
is  in  the  code  is  wi-e  or  not.  [After  a  pau^e.] 
1  am  happy  to  inform  the  convention  that 
there  is  no  legislation  on  the  subject,  except 
a  proviso  that  they  shall  receive  $200  each 
per  annum,  which  is  obviated  by  this  seciion. 

Mr.  MiLLBR.  The  legislation  snbsequeat  to 
the  code  may  affect  the  matter. 

Mr  STtuLiNO.  I  nm  pretty  certain  there  is 
no  subsequent  legislation  upon  the  subject. 

Mr.  MiLLiCR.  While  this  matier  is  under 
consideration,  I  would  call  the  attention  of 
'be  convention  to  the  portion  of  this  s^ctioo 
authorizing  this  board  of  puttlic  works  to 
ajipoint  the  directors  in  every  railroad  or 
canal  company  in  which  the  State  has  tbe 
legal  power  io  appoint  director^.  Now,  it 
may  l-e  thnt  this  convention  may  d-iermine 
that  these  works  of  internal  improvement,  or 
sonie  of  them,  may  be  so'd  or  dispo.«ed  of. 
And  instead  of  saying  *'  in  which  the  State 
has  the  lei?ai  power  to  apftoint,"  I  would 
suggest  the  saying  "in  which  the  State maj 
have  the  letralpower  to  appoint,**  Ac. 

Mr.  ScHLBT.  T  will  move  to  amend  by  in- 
serting the  wordj  **  have  been,  or;"  that  will 
cover  the  whole  irround.  It  ^ill  then  read 
"perform  such  other  duties  as  have  been  or 
may  be  hereafter  prescribed  by  law  "  I  do 
not  recollect  any  new  duty  that  has  been  de- 
volved upon  them  by  the  act  of  general  asseoft- 
biy  referred  to ;  but  if  there  has  been,  this 
amendment  will  coyer  it. 

Mr.  Danibl.  There  does  not  appear  to  have 
been  any  legislation  at  all  upon  this  subject* 
I  was  on  this  committee;  and  I  think  it  was 
talked  over  in  the  committee.  There  were 
some  duties  required  of  that  board  of  com« 
missioners,  whether  prescribed  by  themselret 
or  not,  I  do  not  know;  such  as  travelling 
about  fmd  meeting  at  different  places.  Tbe 
committee  thought  that  certainly  ought  not 
to  be  required  of  the  present  board.  There- 
fore, if  there  is  any  legislation  tending  in 
that  direction,  it  ought  not  to  be  imposed 
upon  this  board.  li  there  has  been  none, 
then  this  amendment  is  not  necessary,  i  think 
we  better  leave  the  section  as  it  is,  as  it  is 
sufficiently  explicit  to  define  the  duties  de- 
volved npon  this  new  board. 

Mr.  Bond.  I  move  to  in<iert  alter  the  words 
"and  perform  such  other  duties  as,"  near  tbe 
close  of  ttie  section,  the  word^  **  have  been 
used  and  practiced  by  the  existing  board, 
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Ifr.  Danisl.  The  committee  inserted  tlie 
proTisioo  that  tbey  should  hold  their  eessioos 
at  Annapolis,  in  order  to  prevent  their  travel- 
liofr  about. 

Mr.  Bono.    If  the  amendment  I  propose  be 

adopted,  it  wonid   then  read  In  this  way: 

'  ''and  perform  such  other  da  ties  as  have  been 

med  and  practiced  by  the  existing  board,  or 

as  may  be  hereafter  prescribed  by  law." 

Mr.  SoHLRT  withdrew  his  amendment. 

The  question  was  upon  the  amendment 
snbmitted  by  Mr.  Bond. 

Mr.  Danirl.  Thnt  amendment  will  entirely 
change  the  provision  we  have  made,  that  this 
board  shall  Bold  its  sessions  at  Annapolis 
four  limes  a  year.  This  other  board  was  ac- 
customed to  jneet  at  Barnum's  hotel  and 
other  places  about  which  the  people  knew 
nothing.  And  it  was  to  meet  that  difficultv 
that  the  committee  provided  that  they  should 
meet  foor  tiroes  a  year,  and  hold  their  ses- 
sions in  Annapolis  so  that  the  whole  State 
might  know  where  they  met  and  when.  If 
tliis  amendmf^nt  is  adopted,  then  they  can 
travel  over  the  whole  State,  as  the  old  board 
used  to  do. 

Mr.  Bond.  In  reply  to  the  jfent^eman  from 
Baltimore  city  (Mr.  Daniel,)  I  will  say  th»it 
my  amendment  only  relates  to  the  powers  of 
the  board,  not  to  the  times  or  places  of  meet- 
ioff  at  all.  It  leaves  all  that  part  of  the  sec- 
tion obligatory  upon  the  board,  as  much  so 
as  without  my  n  mend  men  t. 

The  question  being  taken  upon  the  amend- 
ment submitted  by  Mr.  Bond,  it  was  rejected 

Mr.  Parrak  moved  to  amend  by  striking 
oat  the  word  **  hereafter,"  so  that  it  would 
read — '^nd  perform  such  other  duties  as  may 
be  prescribed  by  law." 

The  question  being  tiken  apon  a  division — 
ajes  27,  nays  21 — no  quorum  voted, 

Mr.  Danibu  Before  the  vote  is  put  again, 
I  would  like  to  say  that  this  amendment 
seems  to  me  to  be  subject  to  the  sume  objec- 
tion as  the  other.  "As  may  be  prescribed  by 
law ;"  that  is,  as  may  now  be  prescribed  by 
law,  whether  in  the  eonstitution  or  by  the 
legislature.  As  I  have  said,  the  committee 
has  proposed  to  alter  the  times  of  meeting, 
and  several  other  particulars.  Now,  if  this 
is  ehaoged  to  what  is  now  prescribed  by  law, 
the  old  constitutional  provision  will  take 
precedence,  and  therefore  it  indirectly  strikes 
out  what  we  have  done.  We  have  made 
material  changes,  and  now  you  go  on  to  say 
here  that  they  shall  be  snbject  to  the  opera- 
tion of  such  powera  and  duties  as  are  pre- 
scribe i  by  law ;  that  is,  as  are  now  prescribed 
by  law.  By  striking  oat  the  word  *'  here- 
after," it  is  made  io  apply  not  so  much  to 
fiitnre  legislation  ;  but  you  let  in  the  law  as 
it  now  stands  upon  the  subject,  as  well  as 
what  may  be  provided  in  the  future. 

The  PacsiDBNT.  As  I  understand  it,  there 
is  no  legislation  on  the  subject. 

Mr.  Daniel.    There  is  constitutional  law. 


The  Prssidsnt.  If  the  new  constitution  be 
ratified  by  the  people,  it  will  repeal  the 
other. 

Mr.  PuoH.  If  this  constitution  Is  adopted, 
will  it  not  destroy  the  other  oae? 

Mr.  Daniel.  It  seems  to  me  that  by  strik- 
ing out  this,  you  reaflSrm  the  other. 

Mr.  Stiblinq.  "As  may  be  prescribed  by 
law,"  'efers  to  present,  past,  and  future. 

Mr.  Danibl.  Then  what  is  the  use  of  strik- 
ing ont  * 'hereafter,"  if  it  means  simply  to  re- 
fer to  future  legislation.  If  that  is  left  in.  it 
will  exclude  ))ast  and  present  legislation. 
Leave  the  word  **hereafler"  in,  and  then  I 
have  no  objection  to  it ;  1  think  it  is  exactly 
ri^ht. 

The  Prksidrnt.  As  I  understand  it,  there 
is  no  legislation  upon  the  subject.  The  meet- 
ings of  the  present  board  is  a  mere  matter  of 
arrangement  between  themselres. 

*Mr.  Daniel.  We  have  added  provl-^ions 
in  this  constitution  which  are  not  in  the 
other,  and  which  I  think  will  conflict  with 
this  amendment. 

The  question  being  again  taken,  upon  a  di- 
vision—ayes 27,  noes  32 — the  motion  to  strike 
out  the  word  '*  hereafter"  was  not  agreed  to. 

Mr.  ScHLET.  I  move  to  strike  out  the 
word  *' legislature"  wherever  it  occurs  in 
this  section,  and  insert  the  words  "general 
assembly,"  in  order  that  the  phraseo'ogv  of 
the  constitution  may  be  uniform.  We  have 
used  the  term  "general  assembly"  every 
where  else. 

The  amendment  was  agreed  to. 

Mr  Stirling.  I  move  to  insert  after  the 
word  "governor,"  the  words  "lieutenant 
srovernor,  "  and  after  tiie  word  "  treasurer, " 
the  words  "and  commissioner  of  tbe  land 
ofSce. "  I  do  not  care  particularly  about 
arguing  this  proposition.  The  reason  why 
I  offer  tlii^  amendment  is  that  I  think  a  board 
of  five  members  will  probably  be  better  than 
a  board  of  three.  Aud  particularly  in  this 
respect ;  by  having  officers  exercising  different 
functions  and  elected  at  different  times,  you 
distribute  the  matter  better  throughout  the 
State,  and  make  this  board  more  a  repre- 
sent itive  of  all  the  interests  of  the  people. 
And  I  think  it  will  have  a  beneficial  effect 
upon  all  the  officers  here  at  the  capitol,  if 
they  are  all  placed  upon  the  same  footing,  so 
far  as  regards  the  performance  of  their  inde- 
pendent duties,  and  also  in  reference  to  their 
responsibilities  in  this  board.  The  commis- 
sioner of  the  land  office  is  an  officer  elected 
by  the  people.  And  if  we  provide  in  this 
constitution  for  a  lieut-naiit  governor,  which 
I  sincerely  hope  we  shall,  from  the  very  essen- 
tial necessities  of  the  case,  I  think  it  eminent- 
I V  proper  he  should  be  a  member  of  this  board, 
'fhat  will  make  the  board  only  one  more  than 
the  pra-<ent  board,  and  it  strikes  me  it  will 
do  no  harm,  and  would  likely  be  a  better- 
representative  of  the  people. 

Mr.  Damikl.    I  do  not  know  that  I  h^v% 
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any  particular  objeciion  to  the  motion  of  mj 
colleajrue  (Mr.  Stirling,)  except  thit  it  seems 
to  me  that  it  is  raising  the  question  here  nboul 
the  lieutenant  governor,  which  would  come 
up  more  properly  in  the  report  of  the  com- 
mittee on  the  executive.  Pei  haps  it  would 
be  better  to  del'iy  this  matter  uoiil  we  have 
fully  determined  whether  we  are  going  to 
have  a  lieutenant  governor  or.nU. 

•Mr.  Kino.  What  would  be  the  effect  if 
we  adopt  this  amendment,  and  then  deter- 
mine to  bare  no  lieutenant  governor? 

The  Pbbsidbmt.  The  convention  would 
have  to  reconsider  and  modify  this  section. 

Mr.  Danibl.  I  think  we  better  detern)ine 
first  the  question  about  the  lieutenant  gov- 
ernor. 

Mr.  Stibumo.  Ifthis  amendment  is  adopt- 
ed it  will  go  far  to  determine  that  question. 
I  have  understood  that  the  committee  have 
about  determined  upon  that  Subject. 

Mr.  Briscob.  It  seems  to  me  that  the  rea- 
son why  the  committee  designated  the  officers 
named  in  this  st-ction  was  the  fact  (hat  the 
duties  Oi  the  governor,  comptroller  and  trea- 
surer relate  particularly  to  the  financial  af- 
&ir3  of  the  State,  and  they  are  therefore  bel- 
ter p'epared  to  consider  these  matters.  The 
commissioner  of  the  land  office  has  other  and 
particular  duties  to  perform.  The  lahors 
upon  (his  board  being  without  compensation, 
it  is  very  likely  th  it  he  will  not  be  very  de^ 
Birous  of  encumbering  himself  by  taking  upon 
himself  the  performance  of  these  duties.  I 
do  not  see  any  particular  reason  why  be 
should  be  placed  upon  this  board,  while  I  do 
see  some  reasons  why  the  officers  named  in 
this  section  should  have  the  immediate  dis- 
charge of  these  important  duties,  I  shall 
vote  against  the  umeodment  upon  that 
ground. 

Mr.  Millrb.  I  was  not  aware  that  the 
executive  cummiitee  had  decided  in  favor  of 
having  a  lieutenant  governor.  If  that  is  the 
determination  of  the  committee  I  should  have 
no  objectiou  to  placing  that  officer  upon  this 
boiird. 

Mr.  Daniel.  I  think  we  betier  not  change 
this  section  now.  The  dutits  of  the  officers 
named  here,  aa  has  been  well  said,  is  to  in* 
▼eeiigateand  understand  the  finan'?ial  mat" 
ters  of  the  State.  If  we  have  a  lieutenant 
governor,  it  n^mains  to  be  seen  what  shall  be 
uis  duties.  It  id  a  new  office  in  this  State, 
and  eeriainlv  the  determiuation  of  a  question 
of  80  much  importanee  deserves  more  con- 
sider-ation  than  will  be  given  to  it  by  simply 
addin>r  this  amend  men  t  to  this  seer  ion.  If 
wedbuuld  determine  not  to  have  a  lieutenant 
governor,  then  we  would  have  to  come  hack 
to  this  section  and  strike  this  out  again.  I 
think  it  is  about  as  Well  as  it  is.  The:se  large 
bodies  do  not  work  so  well  as  the  smaller 
ones.  I  think  these  duties  can  by  sifely  iu- 
trusud  to  this  board.  I  am  opposed  to  any 
alteration.      '  | 


Mr.  Nkqlet.  There  is  a  solid  and  substan- 
tial reason  why  the  governor,  comptroller^ 
And  treasurer  should  constitute  this  board. 
The  governor  is  the  chief  officer  of  the  State, 
and  therefore  a  higher  responsibility  attacbea 
to  the  proper  dischurge  of  his  duties  than 
to  those  of  any  other  officer.  In  the  next 
place  the  comptroller  and  treasurer  are  the 
sworn  and  bonded  financial  officers  of  the 
State.  They  understand  all  the  finances  of 
the  State,  and  therefore  they  are  the  proper 
officers  to  take  this  matter  intoconsideratioD. 
Put  any  other  man  on  that  board,  and  he 
will  be  controlled,  as  the  governor  will  be 
to  a  great  extent,-  by  knowledge  obtained 
from  the  comptroller  and  tr&isurer.  If  they 
want  to  understand  anything  about  ,tbe 
finances  or  the  public  works  of  the  State,, 
where  do  those  officers. go?  where  does  the 
legislature  go  ?  to  whom  do  the  people  look 
but  to  the  report  presented,  to  Uiem  by  the 
comptrol ler  and  the  treasurer  ?  They  are  the 
proper  officers  ]  within  their  cognizance  come 
all  the  financial  openitions  of  the  governroeot 
of  the  State.  They  have  before  them  contin- 
ually the  operation  of  our  public  works; 
they  know  all  about  them,  just  as  the  mer- 
chant knows  the  goods  upon  his  shelves,  or 
the  banker  knows  the  accounts  in  his  bookSp 
They  are  the  only  parlies  in  the  State  that  are 
perfectly  cognizant  of  these  matters ;  there- 
fore there  is  peculiar  wisdom  in  constituting 
them  the  board.  1  do  not  care  if  ^ou  multi- 
plied the  number  of  the  board  a  thousand 
times,  they  must  depend  upon  these  two 
sworn  and  bonded  offiroers  for  the  information 
they  act  upon. 

Mr.  Stibling.  I  lay  no  particular  stress 
upon  this  matttr.  In  answer  to  what  the 
trentleman  from  Washineton  (Mr.  Keglejl 
has  eaid  in  regard  to  the  governor,  I  will 
merely  say  thvit  there  is  one. reason  why  he 
should  not  be  a  member  of  this  board .  Some 
of  the  duties  which  'this  board  will  have  to 
perform  will  put  the  State  in  the  position  of 
an  individual,  upon  an  equality  with  other 
individuals.  The  State  is  a  stockholder  in 
public  worKs,  and  goes  there  to  vote  upon  an 
equality  with  other  stockholders;  and  the. 
governor  of  the  State  is  to  wait  upon  the 
company  in  order  to  cast  his  vote  as  a  mem- 
ter.of  this  board.  You  will  find  in  the  con- 
stitution of  the  State  of  New  York  that  the 
governor  is  excluded  from  this  board,  proba- 
bly on  the  ground  that  the  place  was  top  un- 
dignified for  their  governor.  That  constitu- 
tion provides : 

"The  lieutenant  governor,  speaker  of  the 
assembly,  secretary  of  stale,  comptroller, 
treasurer,  attorney  general,  and  stile  engi- 
neer and  surveyor,  shall  be  the  commissioners 
of  the  land  offi:e.  , 

"  The  lieutenant  governor,  secretary  of 
state,  comptroller,  treasurer,  and  attorney 
general,  shall  be  the  commissiooets  of  the 
canal  fund. 


Digitized  by  LjOOQIC 


1089 


•*  Th«  cADAl  board  shall  consist  of  the  com- 
mitsiooers  of.  the  cAnal  fund,  the  state  engi- 
neer and  surveyor,  and  the  caoal  com  mis- 
noners." 

Mr.  Daitikl.  I  will  say  that  the  gOTernor 
does  not  vote ;  he  appoints  the  directors,  a  ad 
thtv  vote. 

Mr.  Stialmg.'  He  has  to  attend  the  meet- 
ing of  the  company  in  order  to  do  that.  I 
have  a  prreat  notion  to  add  the  attorney  jren- 
ml  to  my  amendment,  aa  1  hope  the  conven- 
tion will  proTide  for  such  an  office. 

The  question  was  then  taken  upon  the 
motion  of  Mr  Stirling  to  add  the  lieutenant 
gOTernor  and  commissioner  of  the  land  office 
to  the  board  of  public  works,  and  it  was  not 
Agreed  to. 

Mr.  Bto-WN.  T  move  to  amend  that  portion 
of  this  section  which  provides  the  times  of 
meeting  of  this  board,  by  striking  out  the 
words,  '*on  the  first  Monday/'  wherever  they 
occur.  We  are  imposing  additional  duties 
upon  important  funciionaries  of  the  State  who 
have  already  important  duties  to  perform, 
and  r  would  therefore  not  confine  them  to  any 
particuhir  day.  I  have  belonged  to  bodies 
where  we  were  required  to  meet  on  particular 
days,  and  we  could  never  meet  in  July  be- 
cause the  members  were  then  busily  engaged 
in  other  matters. 

Mr.  Daviil.  The  great  object  of  putting 
in  these  days  was  that  every'body  might  know 
the  days  when  this  board  would  meet. 

Mr.  Bbowv.  I  will  withdraw  my  amend- 
ment. 

Mr.  Bond.  I  move  to  strike  out  the  word 
"  ha«,''  and  insert  the  words,  *«  may  have," 
in  the  clause  which  now  reads,  ♦*  in  every 
railroad  ur  ranal  company  in  which  the  State 
has  the  legal  power  loappoint  the  directors," 
kc.  A  portion  of  these  works  may  be  sold 
hereafter;  and  I  think  the  words  "may 
have"  will  be  much  more  appropriate. 

The  question  being  taken,  t^e  amendment 
was  rejected. 

Mr.  Stkcs  moved  to  amend  that  portion  of 
the  section  fixing  the  times  of  meeting  on  the 
first  Mond.iv  in  J.inuary,  April,  July,  and 
October,  by  striking  out  **  Monday,"  and 
inserting  "Wednesday." 

.  The  question  was  taken,  viva  voce,  upon 
the  amendment,  but  before  the  result  was  ao- 
nonnced, 

Mr.  Sands  said  :  I  do  not  think  members 
really  understand  the  importance  of  the 
amendment  of  my  colleague  (Mr.  Sykes.)  If 
this  board  is  to  meet  on  Monday,  those  people 
who  desi'C  to  rneet  the  boird  will  have  to  be 
here  on  the  Saturday  before,  or  else  to  travel 
on  Sunday.  I  itiink  it  would  be  much  more 
convenient  to  all  concerned  for  the  board  to 
meet  on  Wednesday. 
The  question  was  then  taken  on  the  moUon 
^Mr.  Sykrb  to  strike  out  "Monday"  and 
"  W^ednesday,"  and  it  was  agreed  to. 


of 
insert 


No  fnrther  amendment  was  offered  to  the 
first  section. 

00MMI8«ION«R  or  TBI  LAND  OPFICB. 

The  second  section  was  then  read  asfollows : 
"  There  shall  be  a  comm'ssioner  of  the  land 
office,  elected  by  the  qualified  voters  of  the 
State,  on  the  day  of  ,  in 

the  year  ,  who  shall  hold  his  offioe  for 

the  term  of  six  years  from  the  first  day  of 
January  next  a^ter  his  election.-  The  returns 
of  said  elec'Jon  shall  be  made  to  the  govern- 
or, and  in  the  event  of  a  tie  between  any  two 
or  more  candidates  the  governor  phall  direct 
a  new  election  to  be  held,  bv  writs  to  the 
sheriffs  of  the  several  counties,  whoshall  hold' 
said  election  after  at  least  twenty  days  notice, 
exclusive  of  the  day  of  election.  He  shall 
perform  such  duties  as  are  now  required  of 
the  commissioner  of  4he  land  dffire,  and  shall 
be  keeper  of  the  chancery  records.  He  shall 
receive  a  salary  of  eighteen  hundred  dollars 
p<»r  annum,  to  be  paid  out  of  the  treasiiry, 
and  shall  charge  such  fees  as  are  now  or  may 
be  hereafter  fixed  by  law.  The  said  commis- 
sioner of  the  land  offi  -e  sh  ill  make  a  semi- 
annual report  of  all  the  fees  of  his  offi:'e  to  the 
comptroller  of  the  treasury,  and  shall  pay 
the  same  semi-annually  into  the  treasury. 

Mf .  Stockbridgc.    I  move  to  amend  this 
section  by  striking  out  the  words — "  the 
day  of  ,  in  the  year 

,"  and  inserting  the  words — 
"Tuesday  next  after  the  fi  st  Monday  in  the 
month  of  November,  in  the  year  eighteen- 
hundrcd  and  sixty-nine." 

The  amendment  was  agreed  to. 

The  PaisiDiNT.  I  have  been  requested  by 
the  commisaioner  of  the  land  office  to  state  to 
the  convention  that  the  s-ilary  fixed  id  this 
section  does  not  amount  to  what  he  actually 
receives  at  the  present  time.  I  think  he  said 
the  amount  he  now  receives  was  not  less  than 
two  thousand  dollars.  I  make  this  statement 
for  the  consideration  of  the  convention  at  his 
request. 

Mr.  Bribcob.  Does  that  include  the  com- 
pensation he  receives  for  performing  the  du- 
ties of  keeper  of  the  chancery  records  ? 

The  Prrsident.  My  understanding  was 
that  it  applied  to  both  offices. 

Mr.  Daniel.  He  referred  a  pr  titinn  to  ut 
on  that  subject,  asking  that  his  sa'arx  be  fixed, 
instead  of  giving  him  fees.  I  wish  to  say 
further  that  I  think  the  report  of  the  commis- 
sioner of  the  land  office  shows  that  80m*i  years 
his  compens-ition  has  gone  down  as  low  as 
$1,500  or  $1,600 ;  on  other  vears  it  has  gone 
upas  high  as  $2,700  or  $2,800.  It  shows 
that  his  fees  are  now  decreasing,  and  in  a  few 
years  they  will  doubtless  not  amount  to  as 
much  as  $1,800.  That  consideration  infiu- 
euced  the  committee  to  fix  his  salary  at  some 
reasonable  sum,  and  they  considered  that 
$1,800  was  about  a  fair  compensation  undeir 
all  the  circumstances. 
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Hr.  Morgan  xnored  to  strike  out  the  word 
'^eighteeu  "  and  insert  the  word  "fifteen  ;" 
80  that  the  sOary  of  the  commissioner  of  tJse 
lan<l  office  Bbould  be  $1,500  a  year. 

Ul  on  this  qae-^tion  Mr.  Morgan  asked  for 
the  veaa  ami  nays,  nnd  the}*  were  ordered. 

Tne  question  was  iljcn  taken,  by  yeas  and 
nays,  and  resulted — yeas  16,  nays  47 — as 
follows : 

yt-a«~Messrs.  Annan,  Bond,  Briscoe, 
Brown,  Dennis,  Gale,  Horsey,  Johnson,  Lee, 
MarburT,  Mofgnn,  Pnrker,  Parran,  Turner, 
Wickard,  Wilmer— 16. 

Kay9 — Messrs.  Goldsborouph,  President; 
Abbott,  Audr)un,  Baker,  Blackiston,  Carter, 
Chambers,  Cunningham,  Cushinf;,  Daniel, 
Davis,  of  Washington  De'linger,  Earle,  Eck- 
er,  Farrow,  Greene,  Harwood,  Hebh,  Hop- 
kins, Hopper,  Jones,  of  Cecil,  Keefer,  Ken- 
oard,  Kintr,  Lansdale,  Markey,  McComas, 
Miller,  MuIIikin,  Murray,  Negley,  Peter, 
Puph,  Purnell,  Robinette,  Russell,  Sands, 
Schley,  Smith,  of  Carroll,  Smith,  of  Worces- 
ter,- Sneary,  Stitlinjr,  Stockbridge,  Swope, 
Sykes,  Valliant,  Wooden — 47. 

The  Bmendment  was  accordingly  rejtrcted. 

Mr.  King  moved  to  strike  out  the  word 
"now"  in  line  ten. 

The  amendment  was  rejected. 

Mr.  Hkbb-  The  provision  in  the  old  con- 
stitution makes  no  pro  vis-ion  for  a  new  elec- 
tion. The  question  arose  afier  the  first  term 
expired;  and  although  there  was  no  provis- 
ion made  to  elect  another,  yet  there  was  one 
nominaU'd  and  elected.  I  move  to  amend  by 
insiriing  in  line  three,  after  the  words, 
"sixty-nine,*' the  words,  "and  on  the  same 
day  in  every  sixth  year  thereafter." 

The  amendment  was  agreed  to. 

Mr.  Danixl  moved  to  insert  in  line  eleven, 
after  the  word  "  office,*'  the  words  **  or  such 
as  may  hereafter  be  prescribed  by  law." 

The  amendment  was  agreed  to. 

Mr.  Briscoe.  I  move  to  strike  out  the 
whole  of  the  second  aection ;  and  T  submit 
the  motion  for  the  purpose  of  eliciting  some 
information  upon  the  necessity  for  this  office. 
As  the  constitution  now  stands,  provision 
is  made  for  a  commissioner  of  the  land  office 
This  constitution  was  adopted  in  1850. 
Subsequent  to  that  time,  the  legi:>lature  of 
this  State,  under  a  law  termed  the  riparian 
bill,  has  diminish'  d  the  revenues  of  that  office 
to  such  an  extent,  I  believe,  as  to  make  ihem 
no  longer  sufficient  to  support  this  officer. 
I  know  that  the  present  incumbent  of  tbe 
office  was  elected  under  the  impression  that 
the  fees  of  tbe  office  w<  uld  be  sufficient  to 
support  and  sustain  him.  In  consequence  of 
the  passage  of  the  riparian  bill  prohibiting 
the  issuing  of  warrants  fur  taking  up  lands  on 
the  banks  of  navigable  waters  in  the  State, 
the  fies  of  the  office  were  so  much  diminished 
that  they  were  not  sufficient  to  sustain  him. 
The  legislature,  to  give  him  the  support 
which  Sie  passage  of  that  bill  bad  taken  ^om 


him,  clothed  him  with  the  duties  of  keef»er  of 
the  chancery  records  in  the  city  of  Annapolis, 
and  also  attached  to  his  income  that  salary. 
A  8  one  of  the  legislature  1  voted  for  that  bill 
last  winter  under  the  impression  that  it  was 
nothing  more  than  due  to  him  and  due  to 
his  position,  and  the  circumstances  under 
which  be  took  the  office,  that  he  should  hare 
additional  compensation  for  bis  services  in 
order  to  keep  him. 

The  clause  r»  lating  to  his  salary  is  I  think 
a  departure  from  the  ordinviry  and  sound  role 
coccerning  public  offices.  It  gives  him  a 
salary  instead  of  allowinir  his  8upi>ort  to  be 
derived  Irom  the  fees  incident  to  his  office. 
On  th^t  ground  I  should  object  to  the  adop- 
tion of  this  section.  I  think  that  it  is  a  bad 
principle  in  all  offices,  which  are  dependent 
upon  tVes.  Tbe  generril  rule  should  be  to 
have  the  fees  paid  to-  the  officer  instead  of 
being  paid  into  thetreasijry. 

Now,  the  qm  SI  ion  is:  What  reason  hare 
we  for  incorporatioK  this  section  to  create 
forever  an  office  with  a  salary  of  $1,800  a 
year,  accompanied  by  the  perform-moe  of 
certain  duties  for  fees,  as  keeper  of  the  chan- 
cery record  and  as  commissioner  of  tbe  land 
office?  The  fact  is  admitted  that  by  reason 
of  the  legislation  of  the  State,  pa^s  d,  I 
I  elieve,  some  two  or  three  years  ago,  the 
duties  of  tbe  commissioner  of  *he  land  office 
have  been  imnietisurably  diminished.  We 
know  very  well  that  tbe  only  duties  be  has 
to  perform  now,  as  an  ordinary  tiling,  in  the 
land  office,  are  to  issue  his  warrants  to  take 
up  some*  vacant  lands  iu  Allegany  or  the 
western  part  of  the  Stiite.  These  applicatioas 
come  in  very  few  nod  far  between.  So  far 
then  as  the  absolute  necessity  of  keeping  up 
that  office  at  a  salary  and  an  expense,  1  deny 
that  there  is  any  nects-ity  for  ii  ut  this  time. 

1  should  like  to  inquire  of  some  geotlemaa 
of  the  convention  who  is  converatmt  with 
hia  duties  as  kee()er  of  the  chancery  re^^ords, 
what  are  the  c^uties  imposed  upon  hira  for 
which  we  propose  to  give  him  this  salary? 
Is  there  a  necessity  for  it?  If  there  i«  any 
occasion  for  such  an  officer,  lam  willing  that 
he  should  receive  a  fair  remuneration  for  his 
services.  Perhaps  the  gentiem.tn  fr.  m  Anne 
Arundel  (Mr.  Miller)  can  tell  us  what  are 
the  duties  now  required  of  the  keefter  of  the 
chancery  record,  and  if  the  duties  necersariij 
required  of  that  officer  are  such  as  would 
justify  us  in  (»iving  this  salary. 

Without  this  information  I  cannot  rote  for 
the  section  as  it  now  stands.  1  wish  to  Ie;irQ 
if  it  is  the  case  that  the  duties  connected 
with  these  two  offices  are  merely  nominal  at 
this  time^  so  as  not  to  justify  us  in  establish- 
ing a  salary  of  $1,500,  $1,800,  or  even 
$1,000.  We  all  know  very  well  that  the 
court  of  chancery  has  been  abolished  for  the 
last  ten  yeais  in  the  State  of  Maryland.  Is 
it  not  a  mere  mitttxT  of  form  to  have  an  offi- 
cer iu  the  city  of  Annapolis,  to  go  once  or 
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twice  a  week  or  a  month  into  this  office  of 
cbaorery,  in  order  to  givesomehodj  a  search 
for  which  he  is  compensaied  by  the  fees? 
^  This  proposition  therefore  embraces  an  en- 
tire departure  from  the  ordinary  rule  adopted 
heretofore^  and  that  ia  the  first  reason  why  I 
am  opposf'd  to  it.  11  this  frentleman  performs 
duties  as  keeper  of  the  chHucery  record,  I  am 
perfectly  willinfr  he  should  hove  the  benefit 
of  the  fees  If  his  duties  reqnire  him  to  per- 
form any  labors  as  commissioner  of  the  land 
offic'e,  I  am  willing:  he  should  have  the  feea 
incident  to  ihe  perf  )rmance  of  those  duties, 
which  oaan  ordinary  rule  are,  I  think,  a  suf- 
ficient consideration.  I  throw  out  these 
hints  to  elicit  some  information;  and  T- 
make  the  inquiry  of  the  gentleman  from 
Anoe  Arundel,  from  bis  knowledge  of  the 
matter. 

Mr.  MiLLiB.  So  far  as  the  duties  of  the 
commissioner  of  the  land  office  relate  to  the 
keeping  of  the  chancery  records,  I  do  not 
know  why  the  gentleman  from  CaUert should 
bare  inquired  of  me  more  than  any  other 
member  of  the  convention. 

Mr.  BaifiooB.  As  a  resident  of  Annapolis, 
and  memljer  of  the  bar. 

Mr.  MiLLBR.  At  the  time  of  the  abolition 
of  the  old  chancery  court  thexe  were  a  vast 
number  of  records  of  oases,  some  of  them 
undisposed  of.  For  the  proper  preservation  of 
these  records,  there  was  a  pr  )yisioo  for  trans- 
ferring to  the  several  counties  of  the  Slate  the 
Ga»a  undisposed  of,  ai  d  oibir  cases  which  it 
might  be  necessary  to  remove  from  the  (ban- 
oery  office  to  the  counties  where  the  parties 
resided.  A  great  many  of  these  c^ses  were 
remoYed.  Siill  there  is  a  vast  number  of 
cases  in  the  land  office,  and  a  vast  amount  of 
matter  all  important  to  the  people  of  the 
State  and  necessary  to  be  preserved  and  taken 
care  or'  by  somebody,  I  know  that  searches 
are  frequently  made  in  the  chancery  office  fur 
titles  aud  for  other  purposes  There  are  quite 
a  large  number  of  important  iFecords  theve 
preserved,  which  I  do'  not  think  could  be 
effectually  sent  at  once  to  the  counties,  but 
under  the  provisions  of  law  as  the  cases  arise 
they  may  be  sent  off. 

I  think  it  is  tbe  duty  of  the  keeper  of  the 
chancery  records  to  preserve  these  re<'ords 
with  care,  and  to  assist  any  person  w  bo  comes 
there  to  Fearch  for  titles  or  papers ;  and  when- 
CTer  an  order  comes  for  the  tranter  of  cases, 
atill  remaining  there  to  their  respecMve  coun- 
ties, that,  so  far  as  I  understand  it,  is  the 
duty  of  the  keeper  of  the  chancery  record. 

In  reference  to  what  my  friend  from  Cal* 
▼ert  f  Mr.  Briscoe)  has  stated  upon  another 
branch  of  tbe  proposition  in  reference  to  the 
land  titles  of  the  State,  I  do  not  fully  agree 
with  him  that  it  is  unimportant.  I  know 
that  there  was  a  law  passed  a  few  years  ago 
repealing  the  law  authorizing  the  taking  up 
of  land  covered  by  navigable  waters,  ^o  far 
as  the  issuing  of  patents  in  that  r^pect  is 


concerned,  there  is  no  fhrther  jurisdiction  in 
the  land  office  to  do  it.  But  the  title  to  all 
the  lands  in  this  State,  where  the  State  itself 
becomes  the  proprietor,  either  by  escheat  or 
in  any  other  way,  if  there  are  any  vacant  or 
unappropriated  lands,  or  if  there  are  any  accre- 
tions of  land — for  the  State  is  const intly  be- 
coming the  proprietor  of  lands — is  necessa- 
rily vested  in  some  officer  of  the  Slate  who 
ia  entitled  under  the  laws  to  issue  warmnts 
for  it.  The  office  of  commissioner  of  the 
I<nd  office  is  important  in  that  respect.  It  is 
well  known  that  in  former  times  the  chancel- 
lor of  the  State  was  the  judge  of  the  land 
office.  When  the  chancellor  office  was  abol- 
ished in  1850,  it  became  nccesaarv  eithrr  to 
trtnsfer  this  dut7  to  some  of  tbe  circuit 
judges  or  to  make  some  disposition  of*  it;  and 
it  WHS  then  decided  to  create  this  office,  and 
the  commissioner  of  the  land  office  was 
clothed  with  all  the  powers  the  judge  of  tbe 
land  office  formerly  bad  andexerci-ed. 

That  is,  I  suppose,  all  the  statement  the 
gent!em:in  from  Calvert  desired  me  to  make 
upon  the  subject. 

M  r .  Stogkbrtdo  b.  After  the  court  of  chan- 
eery  was  abolished,  upon  the  adoption  of  the 
constitution  of  1851,  the  legislature  of  1854, 
chapter  149,  passed  an  act  to  provide  for  the 
appointment  of  keeper  of  the  records  in  the 
court  of  chincery.  That  was  amended  in 
1856,  chapter  132,  still  providing  tor  a  keeper 
of  the  records  of  the  court  of  chancery,  with 
a  salary  of  $1,000.  That  was  continued  un- 
til the  general  assembly  of  1862  was  in  sea- 
si' >n.  An  amendment  adopted  by  the  leg- 
islature of  1862.  chapter  208,  placrs  tbe  re- 
cords of  the  court  of  chancery  in  the  cuatpdy 
of  tbe  commii^sloner  of  the  land  office,  and 
thev  sill  BO  remain.  I  do  not  recollect  any 
action  having  been  taken  upon  the  subject 
by  the  general  assembly  of  1864,  nor  do  I 
find  any  law  upon  the  subject  in  tbe  index  to 
the  volume  of  laws  for  that  year,  or  in  the 
journal  of  tbe  bouse.  But  tbe  house  received 
from  the  commissioner  of  the  land  office,  as  I 
well  remember,  and  I  find  it  also  among  tbe 
documents  of  that  session,  a  repot  with  re- 
ference to  tbe  cases  remaining  in  his  custody 
as  keeper  of  the  chancery  Tecords  ;  from 
which  it  appears  that  during  the  time  which 
had  elapsed  since  he  came  into  the  office  until 
the  legislature  was  in  session  in  1864,  be  had 
transferred  by  order  to  tbe  several  counties 
of  the  State  some  five  or  six  cases  only,  and 
there  remained  in  his  office  undisposed  of  and 
unfinished,  a  file  of  cases,  of  which  be  gives 
the  names  in  exteruo^  amounting  to  over  a 
thousand  cases— I  think,  without  counting 
them  exactly— there  must  be  abont  twelve 
hundred. 

Not  being  one  of  the  committee  I  did  not 
examine  this  qnest'on,  and  I  am  not  pre> 
pariKl  to  say,  whether  without  detriment  to 
the  public  service  this  office  can  be  dispensed 
with.    Upon    a  very  slight  examination  it 


Digitized  by  LjOOQIC 


1092 


seems  to  me  not.  I  should  be  very  gUd  to 
know  that  we  could  transfer  the  duties  to 
Bome  other  officer  without  costing  the  StAte 
ivhAt  it  now  costs ;  but  as  Rt  present  advised, 
Unless  the  gentleman  can  show  me  some  way 
of  doing  it,  I  do  not  see  bow  that  officer  can 
be  dispers'd  with. 

Mr.  Briscoe.  Upon  reflding  over  this 
clHUPe  I  find  one  point  that  I  wish  to  under- 
stand. I  wish  to  inquire,  wheiher  under  the 
cents t ruction  of  ihls  section,  the  fees  of  the 
commissioner  of  ifae  liii  d  offic^are  to  be  paid 
into  the  treasury,  and  the  fees  as  keeper  of 
flie  cliancery  records  also?  I  should  think 
from  the  wording  of  the  clause  that  his  fees 
As  commissioner  of  the  land  office  only  are  to 
be  paid  into  the  treasury. 

The  President.  I  understand  that  the 
commiFsioner  of  the  Innd  office  receives  a  stip- 
ulated salary,  as  keeper  of  the  chancery  re- 
cords, under  the  existing  law,  of  $500 ;  and* 
that  all  the  fees  are  to  go  into  the  treasury. 

Mf.  DaUikl.  It  was  the  inteniion  of  the 
comtnit:ee  that  all  the  ftes  should  be  paid 
into  the  ireusury,  and  he  should  receive  the 
$1,800  as  a  substitute. 

Mr.  Stockbbidoe.  Prom  the  report  to  the 
hist  general  assembry,  it  ap()ear8  that  the 
limount  of  his  fees  as  keeper  of  the  chancery 
records  for  the  last  two  years  was  9161.47; 
less  than  $100  a  year. 

Mr.  Daniel  moved  to  amend  by  inserting 
After  the  word  "office,"  In  line  siiteen,  the 
words,  "both  as  commissioner  of  the  land 
Office  and  keeper  of  the  chancery  records." 

The  amendment  was  agreed  to. 

The  question  recurred  upon  Mr.  Bbiboob's 
motion  to  strike  out  tbeset-ond  section. 

Mr.  Briscoe.  I  have  no  doubt  that  at  the 
time  of  the  adoption  of  this  constitution,  and 
just  at  the  time  that  court  was  abolished,  the 
duties  of  the  office  of  keeper  of  the  chancery 
records  was  of  some  importance.  Therefore 
I  think  that  when  the  legislature  undertook 
to  designate  the  sum  of  $1,000  as  the  salary, 
it  was  probably  a  very  proper  sum .  But  that 
Court  having  expired  ten  or  twelve  years  ago. 
ntider  the  facts  stated  by  the  gentlemuD  from 
Anne  Arundel  (Mr.  Miller,)  and  only  four  or 
five  Qises  having  been  transmitted  to  the  coun- 
ties during  the  last  year,  it  seems  to  me  that 
the  duties  now  required  of  that  officer,  or  of 
the  party  who  holds  both  of  these  offices, 
Would  not  require  the  time  of  one  man  for  a 
day  in  the  week.  From  all  the  information 
1  can  obtain,  the  duties  we  are  about  to  im- 
|K)se  upon  this  officer  would  not  consume 
eight  hours  in  any  one  week  throughout  the 
Whole  year.  I  ask  the  convention  it  they  are 
prepared  to  constitute  such  an  office,  and  to 
designate  a  salary  of  $1,800  a  year,  to  stand 
for  the  next  ten  or  fifteen,  or  itmay  be  twenty 

1  tigroe  with  my  friend  from  Anne  Arundel 
(Mr.  Miller,)  that  there  is  no  necessity  for 
abolishing  the  other  office;  or  rattier  there  is 


very  likely  a  necessity  for  retaining  both  of 
them  ;  but  the  duties  to  be  pii-furnu-d  are  of 
such  limited  extent  that  I  cannot  see  huw  it 
should  be  nece^&lry  to  give  a  salary  ot  $1,800. 
You  give  the  executive  officer  of  the  8(ate 
93,600.  1  do  not  know  what  change  tho^ 
executive  committee  may  prop,  se  in  th.^t.  I 
merely  ask,  is  there  the  necessity  for  these 
two  offices  with  that  salary  ?  1  am  not  pre- 
pared to  sustain  it,  with  the  light  1  have  upon  • 
the  subject.  1  have  no  doubt  yXtu.  could  get 
an  officer  in  this  town,  or  anywhere  in  Anne 
Arundel  county,  who,  for  $600,  would  come 
here  and  perform  the  duties  of  these  two 
uffii.es  efficiently  and  well. 

I  do  not  say  this  f  >r  the  purpose  of  touch- 
ing the  interest  of  the  present  incumbent.  I 
have  no  doubt  that,  being  now  here  with  his 
family,  he  should  be  paid  for  the  time  for 
which  he  was  elected  a  suitable  compensation, 
to  furnish  hiir,  as  he  expected  when  he  ac- 
cepted the  office,  an  ordinary  support.  But 
I  see  no  reason  why  we  should  create  this 
office  and  designate  such  a  salary  for  a  per- 
manent office.  For  that  reason  t  moved  to 
strike  out  the  section.  As  the  house  have 
already  voted  not  to  substitute  $1,500  (or 
$1,800,  it  WHS  my  only  alternative  to  strike 
out  the  whole  section.  If  it  is  stricken  out  I 
will  offer  a  proposition  requiring  the  legisla- 
ture of  Maryland  to  provide  hereafter  for 
these  offices  at  a  proper  salary. 

Mr.  PuRNBLL.  I  think  the  subject  was  fully 
examined  by  the  committee,  aiihough  the 
question  before  them  was  not  so  much  of  the 
curtailment  of  the  expense,  or  as  to  curtailing 
the  labors  imposed  upon  this  officer,  as  of 
making  him  a  salaried  officer,  and  requiring 
whatever  perqui&ites  might  come  into  bis 
handd  to  be  p.iid  into  the  treasury  of  the  State. 
The  gentleman  holding  ihe  office  at  this  time 
submitted  to  the  committee  a  statement,  run- 
ning some  four  or  five  years,  of  the  fees  re- 
ceived, and  there  had  been  an  average  perhaps 
of  $2,200  or  $2,300  paid  into  bis  bands  as  re- 
ceipt-' ;  and  the  scale  rftn  from  above  $1,500  up 
to  $2,700,  tor  bis  fees  and  salary  for  his  two 
offices  of  commissioner  of  the  land  office  and 
ke<-per  of  the  chancery  records.  1  was  under 
the  impression  that  perhaps  a  greater  number 
of  fees  would  come  into  his  hands  by  receiving 
fees  rather  than  a  salary ;  but  he  preferred  hav- 
ing a  certain  sum  to  this  uncertainty ;  and  we 
thought  the  St.ite's  iuten^t  would  be  fully 
protected 'even  in  increasing  the  salary  to  the 
amount  now  proposed,  and  what  he  claims, 
$1,800.  If  the  iSiaie  receives  $2,300  as  the 
average  of  a  pertain  number  of  years,  accord- 
ing to  his  data,  certainly  we  could  not  pay 
him  out  of  that  a  le^s  sum  than  $1,800. 

The  Pbssidbnt.  1  understood  the  coniml»* 
sioner  to  say  that  be  bad  received  $2,000  on 
the  average;  that  the  lees  had  amounted  to 
$2,000. 

Mr.  PuRNVLL.  There  is  another  important 
reason,  and  1  think  a  very  valuable  one,  wby 
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this  should  be  a  Mdaried  officer.  It  is  the 
peculiar  duty  in* posed  npon  him  in  relation 
to  citizens  of  the  State,  which  is  of  a  very 
delicate  character ;  for  he  is  constituted 
jodge ;  and  iipoQ  his  judgmeat  depeods  the 
fee  he  is  to  reieive.  For  instance,  in  a  cer- 
tain state  uf  facts,  under  a  certain  determi- 
nation upon  his  p*)rt  he  receives  nothing, 
-while  if  he  determines  the  other  way  he  re- 
ceives his  fees  in  the  ordinary  w^y.  This  is 
a  tempt  uion  which  ought  to  be  removed  out 
of  the  way  by  making  this  a  saLiried  office. 
There  should  be  no  temptation  whatever  to 
swerve  his  jadgmeot  or  tempt  him  in  any 
case.  I  thinic  this  is  really  one  of  the  most 
controlling  reasons  which  should  govern  the 
convention  in  giving  him  a  salary,  and  re- 
qairing  that  the  perquisites  of  bis  office 
should  go  to  the  State.  The  State  I  conceive 
will  not  be  injured  by  it,  as  according  to  the 
data  prest^nted  by  him,  about  $2,300  annu- 
ally would  go  into  the  treasury  department 
from  him  as  the  incumbent  of  that  office. 

Mr.  NcGLBT.  If  this  office  is  an  office 
without  labor,  or  if  it  is  continually  decreas- 
ing, arising  from  the  abolition  of  the  court 
of  chaocery  by  the  last  convention,  it  is  a 
matter  f  >r  the  consideration  of  this  conven- 
tion whether  they  will  continue  an  office 
which  has  no  duties  to  be  performed  and  tax 
the  State  with  a  oectain  amount  of  salary  for 
the  payment  of  the  officer.  If,  as  I  under- 
stand from  the  arirument,  the  duties  of  the 
commissioner  of  the  land  office  and  of  the' 
keeper  of  the  chancery  records,  are  continu- 
ally diminishing,  by  reason  of  the  &ct  that 
the  court  of  chancery  was  abolished  by  the 
last  convention,  and  that  the  time  is  rapidly 
approaching  when  there  will  be  no  duties 
for  him  to  perform  at  all,  excepting  a  few 
duties  with  regard  to  the  land  office,  would 
it  not  be  better  to  continue  the  office  so  long 
as  the  present  incumbent  has  been  elected  to 
fill  it?  and  after  that  time  would  not  the 
business  of  the  offices  be  so  diminished  that 
there  would  be  no  necessity  for  a  special  offi- 
cer for  that  purpose,  because  the  legislature 
might  make  provision  for  the  keeping  of  the 
chancery  records,  and  for  the  performance  of 
the  duties  of  the  commissioner  of  the  land 
office  f  I  presume  there  will  have  to  be  some- 
body there  now  ;  but  some  provision  could 
be  made  to  abolish  the  office  after  the  expi- 
ration of  the  time  for  which  the  present  in- 
cnmbeot  was  elected.  We  could  authorize 
the  legislature  to  make  provision  at  that 
time. ''  I  think  the  convention  ought  not  to 
create  this  new  office,  and  continue  it  Tor 
years  at  such  a  salary,  without  a  necessity 
for  it.  These  are  not  the  times  when  such  a 
thing  as  that  should  be  put  upon  the  people 
of  the  iSttte,  who  are  going  to  be  overbur- 
dened with  taxation,  and  whose  endurance 
in  that  direction  is  going  to  be  tried  to  its 
utmost  cap:icity.  We  ought  to  be  careful  on 
this  suhjecty  and  not  continue  an  office  which 


the  public  wants  do  not  require,  and  for  the 
discharge  of  whose  duties  there  is  no  neces- 
sity, f'must  confess  I  am  not  conversant 
enough  with  this  subject  to  indicate  to  the 
convention  a  policy,  but  really  I  think  the 
convention  ousht  'to  be  careful  how  they 
proceed  with  this. 

Mr.  Baker.  I  think  the  convention  is  la- 
boring under  a  mistake  in  regard  to  the  fees 
of  this  office.  Being  one  of  that  committee, 
my  recollection  is  that  the  salary  went  to 
$1,500  some  three  years  ago.  Since  that  the 
fees  have  increased  very  much ;  I  think  as 
much  as  $dOO.  I  nstead  of  the  fees  decreasing 
annually,  for  the  last  two  years  they  have 
gradually  increased. 

Mr.  HsBB.  The  oommissioner  informs  me 
that  the  fees  of  the  office  are  more  now  than 
they  ever  were ;  that  the  receipts  of  the  last 
year  are  more  than  of  any  one  of  the  previ- 
ous four  yedrs.  The  reo-ipts  since  he  went 
into  the  office  average  $2,200.  This  section 
proposes  to  cut  it  down  to  $1,800. 

Mr.  Daniel.  We  had  a  sutement  before 
as,  prepared  by  this  officer  himself,  showing 
the  averac:e  of  these  fees ;  and  certainly  my 
recollection  differs  from  some  of  the  gentle- 
men who  have  spoken.  My  impression  is 
that  probablj  for  two  or  three  years,  on  ao^ 
count  of  the  troubles  of  the  war,  they  have 
deereRSed  very  suddenly,  and  recuperated 
a  little ;  but  to  suppose  that  these  fees  will 
ever  ..again  amount  to  $2,.600  or  $2,700 
annually  is,  I  think,  totally  preposterous.  In 
all  probability  the  fees  of  the  commissioner 
of  the  land  office  will  gradnally  decrease. 
Yet  I  am  not  for  abolishing  the  office.  I 
think  it  is  a  proper  and  necessary  office.  I 
think  there  is  a  good  deal  to  be  done.  And 
in  future  acts  of  legislation  there  may  be 
more  to  do.  The  riparian  rights  niay  be  re- 
stored again ;  and  then  we  ^all  have  some 
officer  to  attend  to  it. 

It  certainly  has  been  said  that  it  is  n  verj 
important  matter  to  have  a  keeper  of  the 
chancery  recoxds.  I  do  not  believe,  even 
with  the  $600  from  the  legislature,  the  fees 
would  amount  to  $2,000  a  year.  The  fees 
would  probably  amount  to  $1,260  a  year 
now.  We  thought  that  he  ought  to  have  a 
fixed  salary,  and  fixed  it  at  $1,800. 

Mr.  Nkolby.  Does  the  gentleman  think  it 
necessary  to  continue  the  office  indefinitely? 

Mr.  Danicl.  Yes,  sir;  it  is  an  office  of 
importance.  We  must  have  some  officer  to 
do  that  work. 

Mr,  NcQLBY.  Could  not  the  legislature 
transfer  the  duties  to  some  officer  of  the  court 
of  appeals  by  and  by,  say  five  years  hence? 

Mr.  Danici..  I  do  not  know  about  by  and 
by ;  I  am  only  judging  for  the  present. 

Mr.  NiOLBY.  Yet  the  duties  are  gradually 
becoming  less  and  less.  T  do  not  know  how 
they  can  be  increased  .by  legislative  action. 
I  think  now  that  as  the  fees  are  decre  ising, 
the  duties  may  be  decreasing.    I  think  hosr- 
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ever  that  the  lepislatnro  maj  bj  certain  laws 
create  additioual  daties  proper  for  that  oflScer 
or  somebody  else  to  pet  form;  aud  the  tees 
may  iti crease  aod  the  necessity  for  the  office 
may  be  come  greater. 

Mr.  Bribcob  dtmnnded  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  Sands.  It  seems  to  me  that  this  office 
is  an  important  and  necessary  one  for  the 
people  of  the  State.  If  it  is  important^  it  is 
neoessiiry  that  we  should  retain  it  even  if  we 
do  pny  a  large  salary.  It  is  agreed  on  all 
hands  that  tbe  office  not  only  costs  nothinji; 
at  present,  but  actually  pays  revenue  to  the 
State.  If  the  office  is  an  important  one,  we 
ought  to  continue  it.  There  might  perhaps 
be  kome  other  provision  by  whicb  in  (oluie, 
after  the  expiration  of  the  term  of  the  present 
incuiubeot,  the  legislature  might  provide  for 
the  necvssities  of  the  case.  I  would  prefer 
some  such  provision  as  that. 

Mr.  liBiflcoi.  I  propose  to  offer  a  substi- 
tute lor  ti.e  section. 

Mr.  Sands.  I  shall  have  to  know  what 
tbe  pubstiiute  is  before  I  vote  for  striking  out 
the  section. 

Mr.  Bbisoor.  It  is  simply  for  the  appoint- 
ment of  an  officer,  with  a  designated  salarr, 
clotl)ed  with  these  duties,  to  be  under  the 
control  of  the  legislature.  The  amount  of 
salary  will  of  course  be  determine4  by  tbe 
house.    I  shcillput  it  at  $1,800. 

Mr.  Samds.  After  the  expiration  of  the 
time  of  the  present  incumbent? 

Mr.  Hribcoc.    Yes,  sir. 

Mr.  Sands.  I  should  be  willin?  myself, 
after  the  expiration  of  the  term  of  the  piesent 
incumbf  nt,  to  leave  it  an  open  ques  ion  f  r 
tbe  legislature;  but  I  should  not  be  willing 
to  do  anything  to  touch  tbe  rights  of  the 
present  incumbent. 

Mr.  Chambers.  I  suggest  that  we  pafs  over 
this  section.  The  conimi^siom  r  ot  the  laud 
office  aud  the  keeper  of  the  chancery  records, 
howevtr  few  may  be  his  duties,  has  very  char 
dotit>s  to  perform.  They  are  duties  not  per- 
formed by  any  other  officer  of  the  State. 
Theie  is  no  other  jurisdictio  i  for  his  duties, 
which  are  chiefly  judicial  in  their  cbaracier. 
There  would  seem  to  be  a  propriety  in  h<iv- 
ing  an  officer  existing  in  the  Sta'.e  wiib  the 
powers  belonging  to  this  officer.  We  may 
give  the  jurisdiction  to  another  office.  It  is 
the  duty  of  the  commissiuner  of  the  land 
office  to  examine  patents,  to  decide  as  to 
the  rights  of  patentees  between  different 
claimauis.  If  there  is  to  be  jiruvision  made 
^for  an  officer  by  some  other  title,  let  us  see 
what  it  is.  Let  us  give  the  gentleman  an 
opportunity  to  perftct  bis  idea,  and  reduce  it 
to  a  tangible  shape.  I  suggest  the  propriety 
of  passing  over  the  section.  I  louiess  I 
should  be  unwilling  to  dispense  with  this 
officer,  unless  there  can  be  subsituted  in  his 
place  some  other  individual  whose  proviuee 


it  shall  be  to  dlschargB  the  necessary  dati« 
of  this  office. 

Mr.  Bbisoob.  My  object  was  that  thtt 
present  incumbent  should  be  retained  during 
his  term  of  office,  the  term  for  which  he  was 
elected,  and  then  that  the  legislature  should 
provide  for  the  appointment  of  an  officer  to 
take  charge  of  this  particular  department. 
To  preveut  any  difficulty,  so  far  as  this 
question  may  arise,  I  do  not  propose  lo  make 
any  change  until  the  present  incumbent  goes 
out.  I  merely  propose  tbe  appointment  of 
the  officer  after  the  expiration  of  tbe  term  of 
the  present  incumbent,  and  that  the  legisla- 
ture shall  impose  upon  him  certain  duties. 

Mr.  Sands.  I  b&ve  ascertained  that  in 
addition  to  tbe  fees  of  the  office  for  vacant 
and  escheat  lands,  this  office  pays  into  tbft 
treasury  $1,200  or  $1,500  Annually. 

Mr.  Daniel.  That  is  news  to  the  com- 
mittee. 

Mr.  Sands.  It  was  news  to  me  until  I  got 
it;  but  I  got  it  from  a  very  good  source. 

Mr.  BRiBOos.  That  was  prior  to  tbe  repeal 
oftiie  riparian  bill. 

Mr.  Sands.  No,  sir;  now.  This  news 
will  form  a  portion,  I  understand,  of  the 
cumptrollec's forthcoming  report;  thai  $1,200 
or  $1,600  annually  are  paid  into  tbe  treasury 
by  this  officer. 

Mr.  Daniel.  Besides  the  $1,800,  nuking 
$3,000  7 

Mr.  Sands.    Tes,  sir. 

Mr.  Daniel.  It  is  very  strange  then  that 
he  should  want  his  salary  cut  down. 

Mr.  UsBB.  This  money  is  not  called  fees 
at  all  iu  the  constitution ;  it  id  mouey  paid 
for  vac  .nt  or  eschi-at  lands. 

Mr.  Sands.  And  to  which  the  commi»- 
siouer  of  the  land  office  never  could  huve  any 
claim. 

Mr.  Daniel.  I  did  not  understand  tbe 
gentleman.  He  wus  speaking  of  the  necessity 
of  continuing  the  office. 

Mr.  Sands.  Yes,  sir ;  simply  of  the  neces- 
sity ot  continuing  tlie  office. 

Mr.  OuAiiBKRS.  There  is  evidently  a  ctovd 
upoa  the  subject.  1  move  to  pobtpoLO  tbe 
Siction  informally. 

Tbe  motion  was  agreed  to— ayes  29,  noes 
27. 

STATE  LIBRARIAN. 

The  third  section  was  read  as  follows: 

'* Section  3.  The  Stae  librarian  shall  b* 
elected  by  joint  vote  of  the  two  branciirs  of 
ttie  legislature  for  four  yeiirs;  and  un  11  bia 
successor  shall  be  elected  aud  qualified.  Ui« 
salary  shall  be  fifUen  hundred  dol  urs  per 
annum.  He  shall  per  orm  such  duties  as  art 
now  or  mHy  hereafter  be  prescribed  by  law.'* 

Mr.  AuDODN  submitted  tbe  folio  wing  amend- 
ment: 

Strike  out  all  after  tbe  word  "be,"  in  lin« 
one,  as  tar  as  '*hiV'  in  line  three,  and  insert 
the  words  '<appoinied,  by  tbe  Judges  of  tba 
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Goart  of  Appeals  for  four  yearSi  and  shall  be 
eligible  to  reappoiatment." 

Ibr.  MiLLBK  moved  to  amend  the  amend- 
ment  bj  strikl^ig  out  the  words  ''Judges  of 
the  Court  of  Appeals,"  and  insert  the  word 
**6oTernor.'* 

Mr.  Stockbbidoe.  The  librarian  has  been 
elected  by  the  legislature  for  some  years  past. 
Will  the  geutlemiin  from  Anne  Arundel  (Mr. 
Miller)  state  what  was  the  law  previous  to 
this  constitution  7  How  ^as  the  librarian 
appointed,  and  for  what  length  of  tin^e? 

'  Mr.  MiLLBB.    By  the  present  constitution 
of  the  State,  he  was  appointed  by  the  legisia- 
tore  for  two  years.    The  question  arose  in 
the  Goart  of  Appeals,  one  of  the  incumbents 
having  died  or  resigned  his  office,  and  an  ap- 
pointment having  been  made,  whether  that 
appointment  wbs  for  the  unexpired  term  of 
the  former  incumbettt,  or  for  two  years  from 
the  dH'^  of  his  appointment.    It  was  decided 
by  the  Court  of  Appeals,  that  it  was  for  two 
year?  from  the  dale    of  his  appointment. 
Hence  it  is  that  the  legislature  elect  about  two 
years  ahead.    My  motion  is  not  to  disturb 
the  pr-  sent  incumbent  for  the  time  for  which 
he  was  elected  ;  for  the  last  seciion  of  this  | 
article  provides  fur  that.    It  is  simply  to  give  j 
the  appuii.ting  power  to  the  govei  uor.     I  am  I 
ill  Uvur,  as  n  general  thing,  of  giving  the  ; 
governor  as  muih  of  the  appointing  power  as 
we  possibly  can. 

Mr.  Stockbridos.  My  question  was,  how 
was  he  appointed  before  the  present  constitu- 
tion? 

Mr.  Miller.  By  the  legislature  j  by  act  of 
MsemMy. 

Mr.  CuAMBB  (8.  Why  should  the  governor 
have  this  appoint ment?  The  governor  has 
not  a  tithe  as  mu<  h  to  do  with  the  librarian 
as  the  1'  gi-1  iiure  have. 

Mr.  MiLLRR.  I  am  in  fiivor  of  ke«>ping  the 
judges,  iiH  tar  hs  possible,  free  from  the  im- 
portuniiies  o'  m'.*n  for  office. 

Mr.  Chambers.  They  appoint  their  own 
clerks. 

Mr.  MiLLBii.  That  is  immediately  connected 
with  their  olfice. 

Mr.  Chambers.    This  is  also. 

Mr.  Millbr.  I  do  not  think  it  is  so  appro- 
priHte  MS  to  hive  the  governor  appouit. 

Mr.  Sands.  Why  not  leave  it  to  the  legis- 
lature Uj  elect? 

Mr.  Danibl.  The  objection  to  the  legisla- 
ture is.  ttmt  t'  ey  come  here  knowinj^  very 
little  about  the  library.  They  are  elecied 
erery  year  or  two,  and  know  very  little  about 
the  men  in  the  State.  Hence,  it  is  one  con- 
tinual nui«ani«  in  the  legislatuie  from  the 
time  they  me  t  until  tlie  librarian  is  elected. 
The  presi'inaiion  of  the  rival  claims  of  can- 
didatei),  &c.,  ciuses  delay ;  and  there  is  no 
possibility  of  their  having  an  equal  knowl- 
edge or  interest  in  the  library  which  the 
Court  of  Appeals  have.  I  think  thii  is  a  very  i 
good   amendment,  and   I  hope  it  will    be 


adopted.  The  Court  of  Appeals  is  constantly 
here;  and  this  library  is  a  law  library  em- 
phatically. They  are  certainly  more  interest^ 
ed  in  preserving  a  law  library  here,  and  in 
having  it  properly  taken  care  of,  and  in  hay- 
ing a  proper  man  who  understands  the  hooks 
and  who  has  more  knowledge  of  the  qualifica- 
tiotis  for  this  office  than  any  other  person  or 
persons  in  the  State.  It  is  certainly  a  great 
facility  to  all  lawyers  and  all  persons  who 
have  anything  to  do  with  the  books  to  have 
a  proper  librarian  seleded.  As  sui^gested 
by  the  gentleman  from  Kent  (Mr.  Chnmbcrs,) 
this  officer  is  something  like  a  clerk ;  the 
orders  come  to  him  for  books,  and  he  is  in 
attendance  upon  the  Court  of  Appeals,  and 
is  almost  entirely  acting  very  much  like  a 
clerk  to  the  Court  of  Appeals.  I  think  it  is 
a  wise  provision  therefore  to  give  them  the 
appointment. 

l?he  amendment  of  Mr.  Millbr  was  rejected. 

The  question  recurred  upon  the  amend- 
ment of  Mr.  AuDODN,  which  was  rejected. 

Mr.  PnsR  submitted  the  following  amend- 
ment: 

Strike  out  all  after  the  word  '^  the, "  in  the 
first  line,  and  insert  the  words: 

**  State  librarian  shall  be  elected  by  the 
qualified  voters  of  the  Statd  on  the 

day  of in  the  ye»ir ,  who  shall 

hold  his  office  for  the. term  of  six  years  from  the 
first  day  of  January  next  after  his  election. 
His  salary  shall  be  fifteen  hundred  dollars  per 
annum,  and  there  shall  be  no  other  perquisites 
or  fees  to  his  office." 

Mr.  Peter  said :  I  do  not  design  to  inter- 
feie  with  the  present  incumbent  of  the  office, 
who  will  hold  the  office  for  the  remainder  of 
hii  unexpired  term.  Acknowledging  a:)  I  do 
the  importanee  of  this  office,  I  ihiuk  it  is  im- 
portant that  it  should  he  Kft  to  the  people. 
Ceria  nly  it  is  more  important  than  the  office 
of  commissioner  of  the  laud  office,  if  tiut  as 
important  as  that  of  governor  or  some  other 
officers.  In  this  case,  as  in  conferring  the 
appointment  upon  the  judges  of  the  court  of 
appeiU,  we  certainly  frte  the  legislature  horn 
any  responsibility,  or  any  iutluence  that 
might  be  exercised  upon  them.  I  think  ^t  is 
but  lair  and  just  to  the  people  that  they  bhould 
elect  an  officer  of  thai  kind.  In  my  substi- 
tute I  propose  that  he  shall  have  the  uffice  for 
a  lime  sufficient  to  quilify  him  fully  to  per- 
form his  duties.  Ai  the  same  time  1  hold 
thai  he  ought  to  be  competent  for  re-election. 
When  we  can  get  a  good  and  pmper  officer  to 
perform  these  duties,  I  suomii  that  it  will  be 
for  the  advantage  of  ti.e  court  uf  Hp{)eaU,  the 
legislature,  and  all  other  departm  ms  con- 
nected with  the  State,  in  the  proper  perform- 
ance of  their  duties  to  be  freed  ftom  any  of 
the  influences  arising  from  the  appointment 
of  this  officer.  Let  him  be  put  in  his  place 
by  the  people;  and  let  him  bo  lie*  and  un- 
trammelled by  any  paity  influences  that 
might  be  brought  to  bear  upon  the  house  of 
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delf>gn1e3  or  Ibe  conrt  of  appeals.  Let  him 
fblfil  bts  duties,  and  not  look  to  the  bodies 
assemblrd  here  tor  his  reappointment,  and 
*  net  lie  distrii'Uting  the  perquisites  of  his  office 
to  ceitain  faTOrites  oCtbe  p\Slitical  parlies  to 
influence  th«  m.  I^t  him  be  free  from  such 
influenies;  and  let  his  term  of  office  be  such 
as  to  enable  him  to  muke  himself  a  competent 
officer. 

The  amendment  was  rejected. 

Mr.  KiKo.  I  think  the  salary  of  this  officer 
was  fixed  Ht  the  time  our  present  constitution 
-was  afioptedf  and  that  this  is  not  a  proper 
time  to  raise  it.  I  move  to  strike  out  ^'fii'teen^' 
and  to  insert  "ten;"  so  as  to  gi?e  him  a  sala- 
ry of  one  tliousand  dollars.  I  do  not  see  that 
the  duties  of  the  office  are  rery  arduous;  and 
he  is  entitled  to  an  adsistant  at  fifty  dollars 
per  month,  ai>d  other  perquUites  amounting 
to — I  do  not  know  how  much.  He  is  in 
attendance  durins  the  session  of  the  l^isla- 
tnre  about  siztj  days,  and  during  the  Sfssion 
of  the  court  of  appeals;  but  I  think  that  at 
other  times  the  duties  ar^  so  light  as  not  to 
require  his  attendance. 

Mr.  Stuckbiudgb.  Will  the  gentleman  tell 
us  to  what  ptrqui^jtes  be  alludes? 

Mr.  EiKG.  I  called  for  the  information 
once,  but  the  gentleman  was  one  of  those  who 
refused  to  let  me  have  it.  I  remember  one 
amount  of  seventy- five  dollars.  I  demand 
the  yeas  and  nays  upon  this  amend  men  t. 

The  yeas  and  nays  were  ordered. 

Mr.  Darirl.  The  committee  did  nnt  think 
that  even  the  addition  of  five  linndred  dol- 
lars to  this  salary  would  make  it  anything 
like  what  it  had  been.  We  did  not  consider 
fiftren  hundred  dollars  equal  to  one  thousHud 
dolliirs  a  few  years  ago.  I  am  really  very 
much  surprifcd  to  hear  the  ^rentleraan  from 
Baltimore  county  say  that  this  office  of  libra- 
rian was  one  which  d  id  riot  involve  personal  at- 
tention and  labor.  I  think  that  since  wf  have 
been  here  we  have  found  it  to  require  the 
continnal  atti'ndance  of  the  librarian  and  his 
assistant;  and  we  have  seen  the  obliging 
character  of  4 hat  gentleman,  how  he  has  f\ir- 
nished  us  with  books  and  stationery,  and  it 
is  the  same  for  tlie  legislature  as  for  the  con- 
vention. It  is  .1  great  deal  of  labor,  care  and 
responsibility.  And  there  is  not  attached  to 
the  office  one  cent  of  perquisites.  What  he 
gets  for  his  salary  is  all  that  he  gets.  I  hare 
that  from  the  gentleman  himself,  who  I  know 
will  not  state  anything  that  is  false.  The 
seventy-five  dollars  the  gentleman  referred  to 
is  I  believe  the  sum  allowed  for  purchasing 
stationery  for  the  legislature.  It  does  not 
go,  one  cent  of  it,  to  the  librarian.  He  is  al- 
lowed an  assistant  at  fifty  dollars  per  month. 
And  he  waits  upon  th<*  court  of  appeals,  upon 
©▼cry  gentleman  who  has  a  right  to  eo  into 
the  library  and  ask  for  books;  and  when  the 
legislature  or  the  court  of  appeals  is  in  ses- 
sion his   constant  attendance   is   required. 


Certainly  it  is  an  .office  of  a  good  deal  of  care, 
labor,  and  responsibility. 

Mr.  King.  The  time  of  the  attendance 
upon  the  legislature  is  sixty  days  in  two  years. 
I  see  no  necessity  for  his  presence  except  dur- 
ing the  session  of  the  legislature ;  for  as  re- 
gaids  the  court  of  appeaU,  1  presume  his  aa- 
sisfant  can  attend  to  the  duties  at  that  time 
and  at  other  times.  1  do  not  suppose  there 
are  three  applications  made  in  a  day  during 
the  whole  year  except  when  the  court  of  ap- 
peals is  in  sessicMi,  or  the  le^iislature.  1  ad- 
mit that  when  the  legislature  is  in  session 
there  is  a  pressure:  and  so  there  is  now  that 
the  convention  is  sitting.  But  that  is  the 
only  time  it  is  necessary. 

Mr.  Daniel.  He  must  take  care  of  the 
books. 

Mr.  Kino.  Cannot  the  assistant  do  that? 
He  has  an  assistant  who  geis  bis  salary  of  fif- 
ty dollars  every  month. 

Th^  question  being  taken  *the  result  was— ^ 
yeaa  13,  nays  60 — as  follows  : 

Yeat — Messrs.  Annan,  Briscoe,  Dennis,  Eck- 
er,  Gale,  Hopper,  Horbey,  Johnson,  Keefer, 
King,  Parran,  Wlckard,  Wilmer— 13. 

yays — Messrs.  Goldsborough,  President; 
Abbott,  Andoun,  Baker,  Blackiston,  Bond, 
Brown,  Carter,  Chambers,  Cunningham,  Dan- 
iel, Davis,  of  Washington,  Del  linger,  fiarle, 
Farrow,  Greene,  Harwood,  Hebb,  Hopkins, 
Junes,  of  Cecil,  Eennard,  Lansdale,  Larsh, 
Lee,  Marbury,  Markey,  McComas,  Mill^, 
Morgan,  MuUikin,  Murray,  Ntgiey,  Parker, 
Peter,  Pugh,  Purnell,  Rubinette,  Russell, 
Sands,  Schley,  Smith,  of  Carroll,  Smith,  of 
Worcester,  Sneary,  Stirliog,  Stockliridge, 
Swope,S.vke8,  Turner,  Valliant,  Wooden — 60. 

As  their  names  were  called, 

Mr.  Bribcok  said :  If  the  operation  of  this 
clause  w^  not  to  extend  throughout  all  time, 
as  a  constitutional  proviso,  1  should  rote 
against  the  amendment.  Looking  at  tbe 
present  times,  and  tbe  increase  of  expenses, 
and  applying  it  to  the  present  iucombeni 
only,  1  should  be  willing  to  vote  for  the 
amount  proposed  by  the  committee.  But  as 
it  is  a  question  for  all  time,  so  long  as  this 
constitution  shall  be  in  operation,  J  yois 
"aye." 

Mr.  MiLLBB.  I  shall  vote  against  this 
amendment.  And  1  hope  the  conYention  will 
remember,  when  we  come  to  the  more  impor- 
tant offices,  the  judicial  offices  espeeially,  that 
we  are  raising  tbe  salaries  of  comparatively 
subordinate  officers;  and  I  shall  expect  them 
therefore  to  go  with  me,  to  give  to  tbe  judges 
of  the  courts  salaries  commensurate  to  die 
duties  they  are  called  upon  to  perform.  I 
vote  "no." 

Mr.  Nbglet  said  :  I  should  have  preferred  a 
sliding  scale  suited  to  tbe  times.  These  times 
will  not  last  forever;  the  circulating  medium 
of  the  country  will  get  back  to  a  specie  liasis, 
and  then  this  proyision  will  be  here.  I  tote 
"no." 
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Mr.  Savdb  said  :  At  any  time  two-thirds  of 
the  legislature,  if  they  think  proper  to  do  so, 
can  pro^de  for  changing  the  salary.  Any 
part  of  the  new  constitution  can  be  changed 
at  any  time  by  the  people  IheraseWes.  All 
the  people  will  have  to  do  will  be  to  elect  a 
legislature  which  will  give  them  a  chance  to 
TOte  themselves  the  privilege  of  paying  small- 
er salaries.    I  shall  therefore  vote  "  no.*' 

The  amendment  was  accordingly  rejected. 

Mr.  SitKXBBioGi,  by  unanimous  consent, 
submitted  the  following  order : 

Ordered,  That  when  the  convention  ad- 
journs this  morning,  it  be  to  meet  at  10  o'clock 
to-morrow  morning. 

The  pRisiDBNT  ruled  it  out  of  order,  under 
•  mle  55th,  no  notice  having  been  given. 

Mr.  MuLLicui  asked  and  obtained  leave  of 
absence. 

On  motion  of  Mr.  Daniel, 

The  convention  took  a  recess  until  8 
o'clock,  P.  M. 

■VCNIVO  BE8S10H. 

The  convention  met  at  8  o'clock,  P.  M. 

The  roil  was  called,  and  the  following  mem- 
bers answered  to  their  names  : 

Messrs.  Ooldsborough,  President ;  Abbott, 
Annan,  Baker,  Cunningham,  Cushintr,  Dan- 
iel, Earie,  Ecker,  Farrow,  Galloway,  Greene, 
Hebb.  Hopper,  Keefer,  Kennard,  King,  Mar- 
key,  McComas,  Murray,  Parker,  Pugh,  Pur- 
DCll,  Robinette,  Russell.  Sands,  Schley,  Smith, 
of  Carroll,  Smith,  of  Worcester,  Stirling, 
Stockbridge,  Swope,  Wooden— 33. 

There  being  no  quorum  present, 

Mr.  KiVQ  moved  a  call  of  the  convention. 

The  call  being  sustained, 

The  roll  was  called,  and  the  following  mem- 
bers responded : 

Messrs.  Goldsborou^h,  President ;  Abbott, 
Annan,  Baker,  Cunningham,  Gushing,  Dan- 
iel, Dellinger,  finrle,  Ecker,  Farrow,  Gallo- 
way, Greene,  Hebb,  Hopper,  Keefer,  Kennard, 
King,  Markey,  McComas,  Murray,  Parkw, 
pQgh,  Purnell,  Robinette,  Russell,  Sands, 
Schley,  Smith,  of  Carroll,  Smith,  of  Worces- 
ter, Sneary,  Stirling,  Stockbridge,  Swope, 
Wooden— 35. 

Mr.  Sanda.  I  should  like  to  have  some 
persons  excepted  from  this  call.  To  my 
knowledge  one  of  them  has  been  in  a  com- 
mittoe-room  for  two  hours  and  a  half  since 
tlie  adjournment,  and  is  old  and  feeble. — ' 
There  are  others  that  have  been  here  four  or 
five  hours ;  and  I  think  it  is  unbecoming  for 
us  to  be  dragging  these  gentlemen  out  of 
tbelr  beds  perhaps,  to  come  here.  I  allude 
particularly  to  Mr.  Chambers  and  Mr.  Brown. 
My  colleague  (Mr.  Hopkins)  is  absent  also: 
and  I  should  like  to  have  him  excepted.  I 
move,  if  in  order,  to  omit  those  three  gentle- 
men. 

Mr.  Snauiro  moved  to  adjourn. 

The  motion  was  not  agreed  to. 

Mr.  Abeott.    It  was  whispered  here  pretty 
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loud  this  afternoon  that  certain  gentlemen 
would  not  come  this  evening.  If  there  is  any 
power  to  bring  them  here  I  want  it  done.       ' 

Mr.  Stibling.  There  are  some  gentlemen 
who  cannot  well  come  here,  and  I  should 
hate  to  have  them  brought  here. 

The  Pbesidbnt  ruled  the  moiion  out  of  or- 
der. 

On  motion  of  Mr.  Farbow, 

The  sergeant-at-arms  was  sent  after  the  ab- 
sent members. 

The  sergeant-at-arms  returned  and  reported 
that  he  Had  summoned  the  following  mem- 
bers, all  he  could  find  in  the  city,  and  they 
had  appeared. 

Messrs.  Blackistoo,  Davis,  of  Washington, 
Duvall,  Harwood,  Lee,  Marbury,  Miller,  Neg- 
ley,  and  Parran~9. 

On  motion  of  Mr.  Stockbridgb, 

Further  proceedings  under  the  call  were 
dispensed  with. 

There  being  no  quorum  present, 

On  motion  of  Mr.  Kennard, 

The  convention  adjourned. 


SIXTY-FOURTH  DAY. 

Wbdnxbdat,  August  3,  1864. 

The  Convention  met  at  10  o'clock,  A.  M. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborougb,  President;  Abbott, 
Annan,  Audoun,  Baker,  Barron,  Belt,  Bladi- 
iston,  Bond,  Briscoe,  Brown,  Carter,  Cham- 
bers^ Clarke,  Cunningham,  Gushing,  Daniel, 
Davis,  of  Washington,  Dellioger,  Duvall, 
Earle,'  Ecker,  Farrow,  Gale,  Galloway, 
Greene,  Harwood,  Haich^  Hebb,  Hodsoo, 
HoH'man,  Hollyday,  Hopkins,  Hopper,  Hor- 
sey, Johnson,  Jones,  of  Cecil,  Jones,  ofSom- 
erstt,  Keefer,  Kennard,  King,  Lansdale,  Larsh, 
Lee,  Marbury,  Markey,  McComas,  Miller, 
Morgan,  Murray,  Negley,  Nymao,  Parker, 
Parran,  Peter,  Pugh.  Purnell,  Ridgely,  Robi- 
nette, Russell,  Sands,  Schley,  Scott,  Smith, 
of  Carroll,  Smith,  of  Worcester,  Sneary,  Stir- 
ling, Stockbridge,  Swope,  3ykes,  Turner, 
Valliant,  Wickard.  Wilmer,  Wooden— "75. 

The  proceedings  of  yesterday  were  read  and 
approved. 

On  motion  of  Mr.  Morgan, 

It  was  ordered  to  be  entered  on  the  iournal 
that  the  absence  of  Chapman  Billingsley  from 
his  sefit  in  the  convention  is  in  consequence  of 
continued  indisposition. 

AmNDUMiirT  or  thb  rulu. 

Mr.  Hbbb,  in  accordance  with  notice  given 
yesterday.  moTed  to  amend  rule  44,  of  the 
rules  of  tne  conrention,  by  striking  out  the 
word  "elected,*'  a^id  inserting  the  word 
•'present." 

Mr.  Hbbb  said  :  The  only  object  is  to  make 
the  44th  rule  conform  to  the  42d  and  43d,  as 
they  were  amended. 
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Mr.  MiLLiR.  This  amendment  it  seems  to 
me  would  leave  the  rule  in  a  very  awkward 
position.  It  would  read  if  amended  as  pro« 
posed : 

"  Ru'e  44.  When  a  question  has  once  been 
decided  in  the  affirmative  or  ne{|^ative,  a  mo- 
t  on  of  reconsideration  shall  be  in  order,  at 
aoj  time  tberenfler,  if  made  by  one  member 
and  seconded  by  two  others  who  voted  in  the 
majority  ;  but  ^ould  a  report  or  article,  on 
its  final  passage,  be  declared  rejected  for  the 
Want  of  a  majority  of  the  members  present, 
the  motion  for  reconsideration  may  be  made 
by  one  member  and  seconded  by  two  others 
who  voted  in  either  the  affirmtttlve  or  npga-* 
live ;  and  no  motion  for  reconsideration  shall 
be  postponed  or  Iai*1  on  the  table." 

If  a  rawjority  of  the  members  present  vote 
against  it,  why  not  let  it  go  under  the  first 
provision  of  the  rule?  Why  not  strike  out 
that  whole  clause  7 

Mr.  Yalliart.  I  had  proposed  an  amend* 
ment  embracing  the  gentlen^n's  view.  I 
move  to  amend  to  strike  out  the  following : 
"  But  should  a  report  or  article  on  its  final 
passage,  be  declared  rejected  for  the  want  of 
a  majority  of  the  members  elected,  the  mo- 
tion for  recoasid«Tatio'n  may  be  made  by  one 
member  and  seconded  by  two  others  who 
voted  In  either  the  affirmative  or  negative." 
Ifr.  HiLLBR.  Then  I  will  raise  the  point  of 
order  that  the  only  notice  of  amendment  was 
to  strike  out  the  word  "  elected"  and  insert 
**  present." 

The  PitR8ii>vNT  sustained  the  point  of  or- 
der. 

Mr.  Yalliamt.  Then  i  give  notice  that  I 
will  offer  two  amendments ;  first,  to  amend 
the  44th  rule  as  I  have  indicated ;  and  next 
to  amend  rule  42d  by  striking  out  the  words 
'*  except  those  otherwise  herein  provided 
for." 

Mr.  STiftLiNO.  Is  it  the  decision  of  the 
chair  that  a  notice  to  amend  the  ^ules  must 
Specify  the  particolar  change  that  is  desired 
to  be  made?  Or  may  notice  be  given  of  io- 
fention  to  amend  a  certain  rule,  throwing  the 
qtiestion  open  to  the  oonveatton  to  make  any 
amendment  they  choose  when  it  comes  up? 

The  PRBSIDKMT.  The  notice  must  put  the 
convention  in  possession  of  the  particuhir 
change  intended  to  be  made. 

Mr.  Stxeliro.  Then  if  the  convention  does 
Aot  adopt  the  motion  of  the  gentleman  from 
^legany,  the  rale  cannot  be  amended  with- 
out another  day's  notice.  I  do  not  see  the 
neoeflsity  of  cbaogiog  tha  rale  twice.  The 
motion  of  the  gentleman  from  Allegany  effects 
the  purpose  entirely.  It  strikes  out  all  that 
requires  a  report  or  article  on  its  final  passage 
to  receive  the  votes  of  a  majority  of  the  mem- 
bers elected.  It  is  true  it  leaves  in  the  rule  a 
matter  which  is  entirely  unnecessary.  It 
leaves  in  the  rule  a  provision  that  if  an  article 
ii  rejected  On  Its  final  pass>ige  a  member  oo 
.either  side  can  move  a  reconsideration.    Still 


that  is  mere  sorplusafe,  atd  cannot  do  any 
harm.  I  do  not  thinlE  there  is  any  dange^ 
from  it.  I  suppose  we  may  as  well  adopt 
this  amendment  for  to-day,  and  make  it  better 
afterwards. 

Mr.  Clabkk  demanded  the  yeas  and  tiajs, 
aod  they  were  ordered. 

Mr.  MiLLBH.  It  is  childish  to  change  the 
rule  in  such  a  way  as  to  allow  i  minority  to 
move  a  reconsideration. 

Mr.  Stieuito.  We  can  tote  the  reconsid- 
eration down. 

Mr.  PvoH.  We  w91  amend  it  so  (hr  to- 
day, and  the  rest  to-morrow  or  next  day. 

The  question  being  taken,  the  result  wa»— 
yeas  4.5,  nays  30— as  follows  : 

Yeas — ^Messrs.  Abbott,  Annata.  Baker,  Car- 
ter, Cunningham,  Cashing,  Daniel;  Davis,  of 
Washington,  Dellinffer,  Earle,  Ecker,  Farrow, 
Qalloway,  Greene,  Uebb,  Hoffman,  Hopkins, 
Hopper,  Jones,  of  Cedl,  Keef^,  Eennard, 
King,  Larsh,  Markey,  McComas,  Murray, 
Negley,  Nymaa,  Pogn,  Purnell,  Ridgely, 
Robinette,    Russell,    Sands,   Schley,    Soott, 


Smith,  of  Carroll,  Sneai/,  Stirling^  Stock- 
bridge,  Swop 
Wooden -^46 


bridge,  Swope,  SykeSj 


Qearv,  Slirir 
I,    Valliant, 


Wickard, 


JViiy*— Messrs.  Goldsborongh, "  President ; 
Audonn,  Barron,  Belt,  Blackiston,  Bond, 
Briscoe,  Brown,  Chambers,  Clarke^  DnvaH, 
Gale,  Uarwood,  Hatch,  Hodson,  Hollyday, 
HorSev,  Johnson,  Jones,  of  Somerset,  Lana- 
dale,  Lee,  Marbury,  Miller.  Morgan,  Parkek*. 
Parran,  Peter,  Smith,  of  Worcester,  Tamer, 
Wilmer— 30. 

So  the  amendment  Was  agreed  to. 

pHivAn  dAna. 

Mr.  BtLT  submitted  the  fbltowing  order : 

Orderedy  That  the  committee  on  the  jadi-» 
clary  be  requested  to  consider  and  report 
upon  the  foHowing  proposed  section. 

Section  — .  Any  citiaen  having  a  claim 
against  the  State  shall  have  the  right  to  in- 
stitute suit  for  the  same,  in  the  circuit  ooart 
of  the  conoty  in  which  he  shall  reside ;  «nd 
if  the  judgment  of  aoch  court  shall  be  ha  fa* 
vor  of  the  plain ti^  the  dnty  of  the  comp** 
troller  and  treasurer  shall'  be  to  pay  the 
amount  of  such  judgment,  without  any  ap- 
propriation by  the  general  assembly ;  and  th^ 
general  assembly  shall  pass  all  laws  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

The  oMer  was  a^ed  to. 

OOKMimi  OV  ILMnOML 

Mr.  ^URVKLL,  from  the  committee  on  e!eo^ 
tions,  submitted  the  follotving  report,  which, 
was  read  the  first  time : 

The  comn^ittee  on  elections,  to  examine  and 
consider  the  credentlalB  and  to  inquire  into 
the  validity  of  the  election  and  qualificatfoli 
of  the  members  elected  to  this  convention, 
respectfullv  subihit  the  ibllowlh^  report : 

ttetfotvett,  Thit  ait  the  tilkembers  holding 
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seats  in  tliis  conTention  were  returned  duly 
elected,  and  having  taken  and  subiicribed  the 
oath  or  affirmation  before  the  gorernor  of 
tbi8.8tate,  as  prescribed  by  the  act  to  proYide 
for  the  taking  of  the  seose  of  the  people  upon 
the  call  of  a  convention  to  frame  a  new  con* 
stitntion  and  form  of  government  for  thia 
State,  to  provide  for  the  election  of  delegates 
to  said  convention,  and  tbe  assembling  there- 
of are  deemed  qualified  and  eligible  to  seats 
in  this  convention. 

Wm.  T.  Pubnbll,  Chairman, 

Wm.  B  Bono, 

John  Bbowit, 

61LA8  Labba, 

Samuel  Kbifw, 

J08BPB  F.  Davis. 

Ur.  PuKBBLL  said:  In  submitting  this  re- 
port I  will  remark  for  tbe  satisfaction  of  mj 
friend  from  Kent  (Mr.  Chambers)  that  the 
committee  perhaps  have  occupied  more  time 
than  in  his  estimation  was  necessary  in  ar- 
TiTiog  at  the  conclusion  wbicb  tbey  submit 
in  this  report ;  but  although  more  time  has 
^psed  tiian  the  6ommittee  desired,  raider 
circufflBtances  beyond  our  control,  yet  we  do 
not  conceive  that  tbe  tini«  has  been  loBt ;  for 
it  has  enabled  the  committee  to  intarchanga 
ftteiy  and  fully  opinions  upon  the  important 
subjects  confided  to  tbem,  and  eni^lea  them 
to  arrive  at  a  unaoimoos  report  wbich  I  hope 
win  be  satisfactory  to  the  conrentioa. 

TBBASUAT  DBPABTMBim 

Vr.  KxoLBT.  A  majority  of  tbe  committee 
on  the  treasury  department  instruct  me  to 
submit  their  report.  Three  of  the  members 
are  absent,  one  of  whom  thinks  precisely  with 
the  majority.  The  other  two  members  I  am 
not  positive  aboat,  but  I  presume  they  will 
sign  the  report.  I  wish  to  reserve  to  them 
the  privilege  of  submitting  a  minority  report 
if  they  choose. 

TlM  report  was  Mad  tiM  fint  time  as  ihl- 
lows: 

'''JSection  I.  There  shall  be  a  treasurv  de- 
partment, consisting  of  a  comptroller,  chosen 

pj  the  qualified  electors  of  the  State , 

who  shall  receive  an  annual  salary  of , 

asd  of  a  treasurer,  to  be  appointed  by  the 

two  houses  of  the  legislature, on  joint 

billot,  who  shall  also  receive  an  annual  sala- 
ry of ,  and  neither  of  said  officers  shall 

be  allowed  or  receive  any  f^,  commissiona, 
or  perquisites  of  any  kind,  in  addition  to  his 
salary,  for  the  performance  of  any  duty  or 
service  whatever.  .  In  case  of  a  vacancy  in 
other  of  the  offices,  by  death  or  otherwise, 
the  governor,  by  and  with  tbe  advice  and 
cooient  of  the  senate,  shall  fill  such  vacancy 
Inr  appointment,  to  continue  until  another 
sliction  by  the  people,  or  a  choice  bv  the 
kgislatare,   as   the  case  mtiy   be,   and  the 


qualification  of  the  successor.  The  comp- 
troller and  the  treasurer  shall  keep  their 
offices  at  the  seat  of  government,  and  shall 
take  such  oath,  and  enter  into  such  bondSi 
for  the  faithful  discharge  of  their  duties  as 
the  legislature  shall  prescribe. 

**  Section  2.  The  comptroller  Shall  have  the 
general  Buperinfendence  of  the  fiscal  affairs  of 
tlie  State ;  he  shall  digest  and  prepare  plans 
for  the  improvement  and  management  of  tbe 
revenue,  and  for  the  support  of  the  public 
credit ;  prepare  and  report  estimates  of  the 
reveoue  ana  expenditure  of  the  State ;  super- 
intend and  enforce  the  collection  of  all  taxes 
and  revenue;  adjust,  settle  and  preserve  all 
public  accounts ;  decide  00  the  forms  of  keep- 
ing and  stating  accounts}  grant,  under  reg- 
ulations prescribed  by  law,  all  warrants  for 
moneys  to  be  paid  out  of  tbe  treasury,  in  pur- 
suance of  appropriations  by  law;  prescribe 
the  formalities  of  the  transfer  of  stock  or  other 
evidences  of  State  debt,  and  countersign  the 
same,  without  which  such  evidences  shall 
not  be  valid ;  he  shall  make  full  reports  of 
all  his  proceedings,  and  of  the  state  of  ths 
treasury  department  within  ten  days  afier  ths 
comoiencement  of  each  session  of  the  legisla- 
ture, and  perform  such  other  duties  as  shall 
be  prescribed  by  law. 

**  Section  3.  The  treasurer  shall  receive  aud 
keep  the  moneys  of  the  State  and  disburse  the 
same  upon  warrants  drawn  by  the  comptrol- 
ler, and  not  otherwise;  he  shall  take  leciipts 
for  all  moneys  paid  by  him,  and  all  receipts 
for  moneys  received  by  him  shall  be  indorsed 
upon  warrants  signed  by  the  comptroller, 
without  which  warrant,  so  signed,  no  ac- 
knowledgment of  money  received  Into  ths 
treasury  shall  be  valid ;  and  upr)n  warrants 
issued  by  the  comptroller  he  shall  make  ar- 
rangements for  tbe  payment  of  the  interest  of 
the  public  debt,  and  for  the  purchase  thereof 
on  account  of  the  sinking  fbnd ;  every  bond, 
certificate,  or  other  evidence  of  the  debt  of 
the  State,  shall  be  signed  by  the  treasurer 
and  countersigned  by  the  comptn)iler,  and  no 
new  certificate  or  other  evidence  intended  to 
replace  another  shall  be  issued  until  the  old 
one  shall  be  delivered  to  tl  e  tr&isurer,  and 
authority  executed  in  due  form  for.  the  trans- 
fer of  tbe  same,  shall  be  filed  ia  his  office,  and 
the  transibr  accordingly  made  on  tbe  books 
thereof,  and  the  certificate  or  other  evidence 
cancelled;  but  the  legislature  may  make  pro- 
vision for  the  loss  of  certificates  or  other  evi- 
dence of  the  debt 

"  Section  4.  Ths  treasanr  shall  render  his 
accounts  quarterly  to  the  comptroller ;  aad 
on  the  third  day  of  each  sessiou  of  tbe  legis- 
lature he  shall  submit  to  tbe  senate  and  bouse 
of  delegates  fair  and  accurate  copies  of  all  ac- 
counts by  him  from  time  to  time  render«i 
and  settled  with  the  comptroller;  be  shall  at 
all  times  submit  to  the  comptroller  the  inr pee- 
tion  of  the  moneys  in  his  hands,  and  perform 
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ftll  other  duties  tluit  shall  be  prescribed  bj 

law. 

PrncR  NvoLiY, 
p.  J.  Markbt, 
Jambs  U.  DcNms, 

JOSBPB  M.   GUSHIHO.*' 
AMBNDIISNTS  TO  THB  OOXSTITUTIOy. 

The  pRESiOBNT  Rnnonnoed  the  order  of  the 
day,  being  the  Qnfioished  business  of  yester- 
day, beiuflr  the  article  upon  appointment,  ten- 
ure of  office,  Ac. 

Mr.  Hbbb  moved  to  suspend  the  rules,  and 
postpone  all  prior  orders,  in  order  to  take  up 
the  article  on  fbture  amendments  to  the  con- 
stitution. 

The  motion  was  agreed  to. 

The  report  was  read  the  third  time  and 
passed  by  yeas  and  nays  under  the  rules— 
yeas  51,  nays  24 — as  follows: 

Teat — Messrs.  GolHsborough,  Presidei^t; 
Abbott,  Annan,  Audoan,  Baker,  Barron, 
Garter,  Gunningham,  Gushing,  Daniel,  DaTis, 
of  Washington,  Dellinger,  Birfe,  Ecker. 
Farrow,  Galloway,  Greene,  Hatch,  Hebb', 
Hoffman,  Hopldns,  Hopper,  Jones,  of  Gecil, 
Keefer,  Kennard,  King,  Larsh,  Markey,  Mc- 
Gomas,  Murray,  Negley.  Nyman,  Parker, 
Pttgh,  Piirnell,  Rid^ely,  RohinMte,  Russell, 
Sands,  Schley,  Scott,  Smilh,  of  Carroll, 
Smiih,  of  Worcester,  Snenry,  Stirlinar, 
Slockbridge,  Swope,  Sykes,  Valliant,  Wick- 
ard,  Wooden— 51. 

JVayf' Messrs.  Belt,  Blaf^kiston,  Bond, 
Briscoe,  Brown,  Chambers,  Clarke,  Duyall, 
Gate,  Harwood,  Hod.^on,  fiollyday,  Horsey, 
Johnson,  Jones,  of  Somerset,  Lansdale,  Lee, 
Marbury,  Miller,  Morgan,  Parran,  Peter, 
Turner,  Wilmer— 24. 

When  bis  name  was  called, 

Mr.  Clarkb  said :  I  whs  not  here  when 
the  report  was  under  consideration,  and  had 
intended  to  offer  some  amendments  to  it, 
embodying  my  views  with  reference  to  the 
amendment  of  the  constitution.  My  own 
idea  is  embraced  in  the  provision  inserted  in 
the  bill  of  rights,  that  the  people  have  the 
right  atall  times  to  amend  their  form  of  gov- 
ernment. I  belie?e  a  provision  should  have 
been  inserted  giving  the  pow^r  to  the  legis- 
lature at  any  time  tn  submit  the  question  to 
the  people  whether  a  convention  shall  be 
called.  It  has  passed  the  limit  when  that 
can  be  done;  and  I  can  only  assign  my  rea- 
son for  voting  against  the  article,  that  I  think 
it  limits  the  rights  of  the  people  in  an  un- 
w^arran table  manner.    I  vote  *'  no." 

OXTIL  onnGBBB. 

On  motion  of  Mr.  Danibl, 

The  convention  proceeded  to  the  consider- 
ation of  the  report  of  the  committee  to  con- 
sider and  report  respecting  the  appointment, 
tenure  of  office,  duties  and  compensation  of 
^l  civil  offices  not  embraced  in  the  duties  of 
*other  standing  committees ;  the  third  section 


of  which  report  was  upon  its  second  leadiDg, 

as  follows: 

BTATB  UBBABUB. 

Section  3.  The  Stats  librarian  shall  be 
elected  by  joint  vote  of  the  two  branches  of 
the  legislature  for  four  years,  and  until  his 
successor  shkll  be  elected  and  qualified.  His 
salary  shall  be  fifteen  hundred  dollars  per  an- 
num. He  shall  perform  such  duties  as  are 
now  or  may  hereafter  be  prescribed  by  law. 

The  amendments  previously  moved  IumI  all 
been  rejected. 

Mr.  bTiRLiRo  moved  to  strikeout  "four" 
before  "years,"  and  insert  "two,''  so  as  to 
make  the  term  of  office  "two  years,"  as  in 
the  present  constitution. 

Mr.  Clarkb.  I  believe  this  is  one  of  the 
few  unanimous  reports.  I  will  merely  state 
the  reasons  which  induced  the  change.  The 
office  of  librarian  is  one  which  requires  some 
little  training  in  the  opinion  of  the  commit- 
tee. Members  of  the  bar  find  from  their  in- 
tercourse with  him  that  when  we  have  a  new 
librarian  it  requires  five  or  six  months  for  a 
green  hand  to  become  familiar  with  the  books 
and  the  proper  purchases  to  be  made,  and  the 
duties  of  the  office.  The  committee  therefore 
thought  that  by  extending  the  term,  they 
would  secure  a  better  fulfilment  of  thie  duties 
of  the  office  of  librarian,  for  he  would  have 
the  time  to  become  thoroughly  acquainted 
with  the  duties  of  the  office,  and  especially 
members  of  the  bar  would  find  more  facilities 
than  they  would  otherwise  have.  The  court 
of  appeals  find  that  whenever  there  is  a 
chanjze  in  the  office  of  librarian,  for  some 
months  there  are  difficulties  attending  the 
discbHrge  of  his  duties;  but  alter  he  has  been 
there  for  some  time,  the  duties  arc  better  dis- 
charged. For  these  reasons  the  committee 
made  ihe  change. 

Mr.  Danibl  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was-' 
yeas  32,  nays  43*-as  follows : 

Teas— Messrs.  Abbott,  Annan,  Baker,  Can- 
ningham,  Ecker,  Galloway,  Harwood,  Hebb, 
Hoffrrau,  Hopper,  Jones,  of  Cecil,  Keefer, 
King,  Lee,  Mnrkey,  McComas,  Murray,  Par- 
ran,  Pugh,  Bobinette,  Sands,  Schley,  Scott, 
Smith,  of  Carroll,  Stirling,  Stockbridge, 
Swope,  Sykes  Turner,  Wickard,  Wilmer, 
Wooden— 32. 

JVoyt— Messrs.  Goldsborongh,  President  > 
Audoun,  Barron,  Belt,  Blackiston,  Bood, 
Briscoe,  Brown,  Garter,  Chambers,  (^arke, 
Gushing,  Daniel,  Davis,  of  Washington, 
Dellioger,  Duvall,  Barle,  Farrow,  Gale, 
Greene,  Hatch,  Hodson,  Hollyday,  Hopkins, 
Horsey,  Johnson,  Jones,  of  Somerset,  Ken- 
nard, Lansdale.  Larsh,  Marbury,  Miller,  Mor- 
gan, Negley,  Nyman,  Parker,  Peter,  Pumell, 
Ridgely,  Russell,  Smilh,  of  Woreester, 
Sneary,  Yalliant— 43. 

The  amendment  was  aooordingly  r^ected. 
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Mr.  Knio  submitted  the  following  amend- 
ment: \ 

Line  fourth,  after  the  word  "annum,"  in- 
sert the  words  "  the  lefpslature  shall  pass  no 
laws  wheiebj  he  shall  receire  any  perquisiles 
or  be  allowed  an  assistant.' ' 

Mr.  King  paid :  The  gentleman  from  Bal- 
timore city  (Mr.  Daniel)  said  yesterday  that 
be  was  satisfied  that  the  librarian  received  no 
perquisites  whatever,  because  he  bad  it  from 
the  authority  of  the  gentleman  himself.  Now 
I  wish  to  explain  to  what  I  referred.  In  the 
laws  of  1864,  chapter  377,  pages  543  and  544, 
will  be  found  the  following  appropriations  : 

For  the  expense  of  distributing 
bound  copies  of  Maryland  reports 
to  the  clerks  and  registers  of 
wills  of  this  State $50  00 

For  the  expense  of  distribatiog  cop- 
ies of  Mayer's  Digest,  subscribed 
for  by  resolution  of  this  general 
assembly 50  00 

To  the  librarian  for  compensation, 
In  pursuance  of  resolution  num- 
ber 12,  of  1833 75  00 

For  distribniiLg  bound  copies  of 
the  laws,  journals,  and  public  do- 
cuments of  the  present  session  to 
the  cYeiks  and  registers  of 
wills  of  this  State,  and  to  the 
governors  of  the  several  States..      150  80 

Making  in  all  a  compeosation  of...     $325  00 

Turning  to  the  code!  find  the  law  defining 
the  duties  of  the  librarian ;  and  amons  his  du- 
ties I  find  the  very  thinu  for  which  he  has 
here  charged  $325;  making  in  all  by  tbe 
now  constitirtioo  $2,425.  On  page  377  of 
tbe  code  1  find  the  following: 

"He  shall  have  bound  the  laws,  journals, 
and  documents  of  the  general  assembly,  and 
shall  distribute  and  forward  the  same  when 
bound  under  the  directions  of  the  governor 
to  the  persons  entitled  by  law  to  receive  the 
same,''  that  is  to  say,  and  the  law  proceeds 
to  enumerate  the  persons  entitled  to  receive 
them. 

Tbe  Pbisidemt.  Tbe  legislature  made  a 
specific  appropriation  in  18G4,  as  under  pre- 
ceding laws ;  and  of  course  the  comptroller 
wag  bound  to  follow  the  laws. 

Mr.  MiLLBE.  The  gentleman  from  Balti- 
more county  (Mr.  King)  is  certainly  right  in 
saying:  that  these  sums  were  paid  for  per- 
forming duties  which  the  law  imposes  upon 
the  librarian  as  such. 

Mr.  Farrow.  I  understand  from  the  libra- 
rian that  this  appropriation  was  for  the 
freight  and  in6ideotal  expenses  of  the  distri- 
bution of  those  volumes. 

The  Pbbsidsnt.  Tbe  gentleman  is  mistaken . 
The  gentleman  from  Baltimore  county  is 
correct.  The  legislature  appropriates  so  much 
BBOney  for  the  distribntion  of  digests,  so  much 


for  tbe  distribution  of  laws  and  documents, 
and  so  much  for  stationery. 

Mr.  Kino.  '  And  these  are  part  of  the  duties 
of  the  librarian  for  which  he  is  not  entitled 
to  any  compensation  other  than  his  (alary. 

The  Presidsnt.  Such  has  been  the  con- 
struction put  upon  it  by  former  comptrollers; 
that  when  the  legislature  chooses  to  give  it 
by  a  fippcific  appropriation,  the  comptroller 
cannot  refuse  to  pay  it. 

Mr.  Kmo.  Of  course  the  comptroller  must 
pay  it. 

Mr.  Dakikl.  That  does  not  at  all  alter 
what  I  said  yesterday.  I  said  there  were  no 
perquisites.  If  the  legislature  chooses  to 
make  an  appropriation  for  his  services,  that 
is  not  a  perquisite  of  tbe  pfiSce.  There  are 
really  no  perquisites  to  the  office.  The  fixing 
of  this  salary  at  $1,500  was  intendtd  to  be 
in  lieu  of  everything  else.  What  the  gentle- 
man has  said  is  ao  argument  in  favor  of  the 
increase  of  tbe  salary,  because  it  shoves  that 
not  only  tbe  salary  of  $1,000  has  been  given 
to  tbe  librarian  by  the  constitution,  but  that 
legislatures  heretofore  have  thought  that  that 
was  not  sufficient;  and  to  supply  this  have 
awarded  him  some $300  or  $400  moie,  coming 
up  to  about  the  amount  we  propose  to  give 
him.  We  propose  to  give  him  $1,500,  in  lieu 
of  everything  else;  whereas,  it  now  appears 
that  whtit  tbe  legislature  has  given  him  in 
addition  to  his  salary  for  his  services,  amounts 
to  very  nearly  tl^^t  same  sum.  There  are  no 
perquisites  t  >  the  office.  What  the  legisla- 
ture chooses  to  give  as  an  additional  endow- 
ment lor  particular  services,  certainly  is  not 
a  perquii»ite.  We  propose  to  give  $1,500 ; 
wtiich,  certainly,  in  view  of  tbe  ser vices  ren- 
dered and  the  cost  of  living,  is  little  enough. 

Mr.  Miller.  My  friend  from  Baltimore 
county  is  perfectly  right  in  his  construction 
of  the  matter ;  and  I  think  his  amendment, 
or  something  like  it,  ought  to  be  adopted. 
The  old  constitution  gave  the  librarian  a 
salary  of  $1,000  per  annum,  and  said  "he 
shall  perform  such  duties  as  are  now  or  may 
berealter  be  prescribed  by  law.''  As  libra- 
rian he  was  to  perform  these  duties ;  and  his 
salary  was  fixed  at  $1,000  per  annum.  Yet 
the  legislature,  from  year  to  year — although 
the  law  had  assigned  it  as  a  part  of  his  duty 
that  these  volumes  shall  be  distributed,  tbe 
laws»  journals  and  documents — ^although  it 
was  bis  duty  under  the  constitution  to  do 
that  as  State  librarian — has  appropriated 
sums  aoiouniing  in  the  last  session  to  $325 
for  performing  these  things  which,  under  the 
constitution,  it  was  bis  duty  to  perform  as 
librarian  for  the  salary  fixed  in  the  ooustitu* 
tion.  By  this  section  we  increase  his  salary 
from  $1,000  to  $1,500;  making  an  addition 
of  $500.  I  think  a  provision  prohibiting 
the  legislature  from  making  appropriations 
for  extra  compensation  for  duties  which  are 
imposed  upon  him  under  existing  laws,  ought 
to  be  adopted. 
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Mr.  Stiruvo.  I  cannot  apee  that  the 
legislature  should  be  restricted  in  this  respect. 
There  is  no  reason  whj  the  librarian,  if  they 
think  proper,  should  not  have  an  assistant. 
The  constitution  is  intended  to  last  many 
years.  I  talce  it  for  granted  that  is  the 
theory  at  least.  Nobody  knows  what  the 
library  may  become.  It  may  be  increased 
60,000  volumes,  and  one  man  may  not  be 
able  to  attend  to  it.  You  might  put  the  con- 
struction upon  it  that  be  must  make  bis  fires, 
and  perform  such  menial  offices.  There  is 
not  a  library  anywhere  in  which  the  chief 
officer  is  expected  to  do  every  thing;  10  go  up 
to  the  top  shelves  and  get  down  the  book^ 
necessary,  for  instance.  There  is  almost 
everywhere  an  assistant. 

I  rose  for  the  purpose  of  oflferlng  an  amend- 
ment, which  I  do  not  intend  to  debate.  The 
convention  may  adopt  it,  or  reject  it,  as  they 
choose.  It  seems  to  me  there  is  no  reason 
on  the  face  of  the  earth,  why  the  salary  of 
the  librarian  should  be  fixed  by  the  organic 
law  of  the  State.  If  it  bus  anything  to  do 
with  the  fundamental  prindples  of  our  gov- 
ernment, I  should  like  to  have  it  pointed  out. 
The  practice  of  fixing  salaries  in  the  consti- 
tution is  unknown  everywhere  else  in  the 
country.  The  constitution  of  Maryland  pre- 
sents the  singular  spectacle  of  fixing  the 
•alary  of  every  officer  in  the  fundamental  law, 
as  if  it  never  ought  to  be  increased  or  dimin* 
ished.  The  whole  question  of  the  compensa- 
tion of  the  librarian  depends  upon  circum- 
stances. I  think  he  does  not  receive  any 
more  than  he.  is  entitled  to  receive.  I  am 
perfectly  willing  to  leave  it  to  the  legislature. 
I  am  perfectly  well  satisfied  from  what  I 
know  of  the  legislature  that  they  §Te  not 
going  to  pay  too  much.  The  greatest  diffi- 
culty I  ever  found  about  the  legislature  was 
to  get  them  to  do  anything  for  the  library. 
My  amendment  is  to  strike  out  the  words, 
**His  salary  shall  be  $1,500  per  annum,''  and 
to  insert  in  the  last  line,  after  the  word 
"duties,"  the  words  "and  receive  such  com- 
pensation.'' 

Mr.  Belt.  I  shall  vote  for  the  amendment  of 
the  gentleman  from  Baltimore  city  (Mr.  Stir- 
ling) with  great  pleasure.  Merely  to  indicate 
how  our  ideas  had  run  together,  I  will  read 
an  amendment  which  1  bad  drawn,  and  ha'1 
proposed  to  offer.  It  was  to  strike  out  the 
words  *' $1,500  per  annum,"  and  to  insert 
**  such  amount  as  may  be  prescribed  by  the 
legislature."  I  shall  vote  for  the  amendment 
proposed  by  the  gentleman  firom  Baltimore. 

Mr.  Stirlino.  There  may  be  some  doubt 
whether  the  word  **law"  will  cover  provis- 
ions of  the  existing  consiitutipn,  and  I  will 
therefore  make  an  addition  to  my  amend- 
ment, to  add  at  the  end  of  the  section  the 
words,  **or  by  the  existing  constitution.* 

Mr.  Valliant.  I  have  a  proposition  which 
I  will  submit  to  the  consideration  of  the 
gentleman  from  Baltimore  county  (Mr.  King) 


and  the  gentleman  from  Baltimore  city  (Mr. 
Stirling.)  It  is  to  strike  out  "his  salary 
shall  be  $1,500  per  annum,"  and  insert  **  tat 
salary  of  the  present  incumbent  shall  be 
$1,500,  beginning  August  1,  1864,  to  con- 
tinue until  the  close  of  his  present  term  of 
office.  Thereafter  neither  he  nnr  bis  suc- 
cessors shall  receive  more  than  $1,000,  the 
amount  to  be  fixed  l?y  the  creneral  assembly." 

The  ParaiDBNT.  The  chair  does  not  sup- 
pose  that  the  present  constitution  will  be 
adopted  by  Abgust  1, 1864. 

Mr.  VAtLUirr.  When  it  is  adopted  the 
increased  salary  will  begin  firom  that  time. 

Mr.  Danikl.  If  we  bad  not  fixed  and 
were  not  fixing  the  salary  of  almost  every 
other  officer  in  the  constitution,  I  might  fkror 
the  proposition  of  the  gentleman  from  Balti- 
more city.  But  we  are  fixing  the  salary  of 
almost  every  other  officer.  We  fix  the  sal*- 
ries  of  all  the  judges.  We  have  fixed  the 
salary  of  nearly  every  other  officer  who  is 
named  in  the  constitution.  In  adopting 
this,  we  should  be  violating  the  precedent 
of  tbe  other  constitution  which  fixed  thoee 
salaries. 

Mr.  Stiruvo  (interposinsr.)  If  my  oq1« 
league  will  allow  me,  t  will  try  to  get  rid  of 
a  difficulty  which  suggests  itself;  that  if  tbe 
old  constitution  is  abolished  there  will  be  no 
salary  provided  for  the  librarian.  I  will 
modify  the  last  sentence  so  as  to  read,  '*  he 
shall  perform  such  duties,  and  receive  such 
compensation,  ap  are  now  paid  or  prescribed, 
or  may  hereafter  be  prescribed  by  law." 

Tbe  Prisidbiit.  Of  course  be  gets  the 
salary  of  the  present  constitution  until  tlm 
new  one  is  ado|^ted. 

Mr .  Stirli V9.  Suppose  tbe  legislatnrs  docs 
not  make  any  prevision.  He  nwst  get  what 
he  now  gets  until  the  legislature  make  a  pro- 
vision. My  amendment  will  cover  that,  be- 
cause theappropri  ttion  bills  ^  what  he  gets. 

Mr.  Daniel  resumed.  I  was  saying  that  I 
could  not  see  what  reason  there  could  be  for 
striking  out  this  salary  alone,  and  leaving 
the  salary  of  every  other  officer  in  the  con- 
stitution untouched.  I  have  not  heard  a 
proposition  emanating  from  anybody  to 
strike  out  tbe  salaries  of  the  judges  or  of 
other  officers,  from  the  constitution.  If  yon 
strike  it  out.  the  legislature  roust  meet  the 
question  and  determine  it,  and  it  may  as  well 
be  determined  by  this  body.  It  was  deter- 
mined in  our  previous  constitution,  and  why 
shall  we  alter  in  this  particular  rsepect,  and 
strike  this  out  merely  because  the  gentleman 
says  it  is  filling  np  the  constitution  with 
too  much  partial  legislation.  It  takes  very 
few  words  to  say  that  he  shall  have  $1,560 ; 
and  it  does  seem  to  me  that  tjiis  correction 
ought  to  have  commenced  in  other  quarters 
and  about  other  things.  It  would  have 
been  fhr  more  appropriate  if  we  bad  left  ont 
a  great  deal  of  other  paitial  legislation, 
rather  than  this  amount  which  I  think  we 
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hare  v«ry  wisely  fixed.  I  tbink  it  is  wise 
and  proper  for  us  to  fix  the  salary  in  the  con- 
•titatiOQ,  and  to  say  they  shall  not  be 
altered  during  their  continuance  in  office.  If 
Tou  do  not  the  legislature  will  be  continually 
beset  by  one  or  another  officer  wishing  his 
salary  to  be  increased.  I  think  it  ought  to 
be  fixed  in  the  constitution  for  the  term  of 
the  eoDStitntion,  unless  it  should  be  changed 
by  an  amendment  of  the  constitution. 

I  wish  to  say  one  word  fUnher  with  refer- 
ence to  the  perquisites  and  additional  com- 
pensation awarded  by  the  leffislature.  I 
learn  that  that  was  intended  tor  packing, 
freight,  ftc,  upon  the  books  sent,  and  was 
not  intended  as  an  appropriation  to  the  libra- 
Ttao.  There  was  probably  a  little  margin 
left.  The  librarian  informs  me  that  if  all  the 
freight,  &c.,  had  been  paid,  there  would  have 
been  nothing  left.  The  l^islature  in  makins 
the  appropriations  did  not  make  them  as  an 
additional  compensation  to  him;  but  tbey 
made  the  estimate  as  near  as  they  could;  and 
there  was  some  freight  which  was  not  charged, 
or  something  of  that  kind,  which  left  a  small 
margiu.  I  think  it  is  due  to  the  Ifbrarian  to 
make  this  explanation.  Therefore  I  think 
$lf500  now,  little  enough  under  all  the  cir- 
cumstances ;  and  I  trust  the  section  will  be 
adopted  as  reported  unaDlDAonsly  by  the 
eommittee. 

Mr.  VAU.UMT.  I  am  willing  to  rote  for 
$1,500;  but  in  doing  so  I  am  actuated  by  the 
consideration  that  all  kinds  of  merchandise 
now  command  a  much  larger  prioe  than  a  few 
years  ago.  But  I  would  not  be  willing  to 
continne  the  salary  of  $1,500  for  all  time  to 
come.  If$1,000  was  sufficient  three  or  four 
years  ago,  the  probability  is  that  it  will  be 
Bufficient  three  or  four  years  henoei  unless 
this  disastrous  war  continues  much  longer 
than  any  of  us  now  apprehend.  I  will  read 
my  proposition  again,  which  I  have  modified 
to  have  the  salarY  of  $1,500  begin  with  Jan- 
nary  1,  1865,  although  I  should  bare  pre- 
ferred an  earlier  date.  "The  salary  of  the 
present  incumbent  shall  be  $1,500  per  an- 
nom,  beginning  on  the  first  day  of  January, 
1865,  and  coutioued  until  the  close  of  his 
present  term  of  office.  Thereafter  neither 
be  nor  his  successors  shall. receive  more  than 
$1,000  unless  otherwise  determined  by  the 
general  assembly."  I  am  willing  to  leave  it 
to  the  general  assembly,  believing  they  will 
not  cb  «nge  it  unless  it  is  right  and  proper. 

lir.  PfTiB.  I  think  we  ought  to  fix  in 
the  constitution  the  salaries  of  all  our  officers. 
If  we  do  not,  what  will  be  the  consequenqe  ? 

During  the  sessions  of  the  legiskture  every 
office-holder  will  be  here  asking  for  an  in- 
crease of  his  salary,  and  take  no  the  whole 
of  the  time  of  the  legislature  with  their  ap- 
plications. I  am  in  fevor  of  giving  a  fair 
palary  to  every  man.  I  would  be  willinsr  to 
Tote  for  $2,000,  for  I  believe  every  officer 
ought  to  have  a  fair  and  liberal  salary.    Let  us 


fix  it  honesUy  and  without  fear  of  what  our 
constituents  may  say  hereafter.  I  think 
$1,500  is  little  enough,  if  I  am  rightly  in- 
formed of  the  duties  of  the  librarian.  We 
are  not  merely  to  consi<ler  the  services  ren- 
dered to  the  legislature  or  the  court  of  ap- 
peals; but  we  ought  to  consider  that  tha 
library  requires  his  constant  care,  to  look 
after  and  see  to  the  books  and  preserve  them. 
It  is  important  that  we  should  have  a  coo)- 
pelent  man  for  the  office,  and  for  such  a  man 
$1,500  a  year  is  little  enough.  As  regards 
the  assistant,  I  believe  that  a  librarian'  and 
assistant  are  little  enough  to  do  the  work. 
Let  the  $1,500  be  in  full  of  ever>' thing,  and 
leave  no  opportunity  to  the  legislatnre  here* 
after  to  increase  or  diminish  his  salary.  That 
I  think  is  the  correct  principle  lor  us  to  es- 
tablish here. 

Mr.  Yallunt.  I  would  like  to  mention  a 
little  fact  of  history.  At  the  time  the  Qld 
constitution  fixed  the  salary  at  $1,000,  the 
State  librarian  was  intrusted  with  the  charge 
of  this  building  for  which  he  also  received 
$350,  making  his  salary  really  $1,350. 

The  PaB3iDKMT.  The  gentleman  from  Gal- 
vert  is  correct.  He  had  charge  of  the  public 
grounds. 

Mr.  Kivo  modified  his  amendment,  so.  as 
to  read,  "  the  l^islature  shall  pass  no  laws 
whereby  he  shall  receive  any  adaitional  com* 
pensaiion.'^ 

Mr,  BaisooiB.  I  believe  there  is  a  clause 
adopted  in  the  legislative  article  which  pro- 
hibits that  very  thing. 

Mr.  Stockbridob.  The  21^t  section  of  the 
legislative  article  is : 

'*Sec.  21.  No  extra  compensation  shall  be 
granted  or  allowed  by  the  general  assembly 
to  any  public  officer,  agent,  servant  or  con- 
tractor, after  the  services  shall  have  been 
rendered  or  the  contract  entered  into.  Xor 
shall  the  salary  or  compensation  of  any  pub^ 
lie  officer  be  increased  or  diminished,  during 
his  terra  of  office." 

Mr.  Briscob.  That  amendment  therefore 
is  not  necessary ;  although  the  legislature  haa 
done  that  same  thing  in  its  general  anpro- 
priation  bills  for  the  last  twelve  or  fifteen 
years.  It  has  been  done;  but  it  is  entirely 
unconstitutional. 

Mr.  Stockbridob.  I  beg  leave  to  remark 
that  I  think  it  is  an  error  to  suppose  that  any 
extra  compensation  is  allowed  for  the  service 
performed.  The  appropriation  bills  all  say  : 
'*  For  the  exp^yue  of  distributing  bound  copies 
of  Maryland  Reports  to  the  clerks  and  registers 
of  wills  of  this  State,  $5p,"  kc.  They  do 
not  give  it  to  the  librarian. 

The  Prksidemt.  The  gentleman  Is  mis- 
taken. The  librarian  always  draws  for  that 
specific  sum. 

Mr.  Stookbridgb.  I  am  speaking  of  the 
law.  If  an  improper  sum  is  drawn  by  the 
librarian,  I  am  not  lesponsible  for  that.    It. 
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is  "for  the  expense  of  diatribuling;"  it  is 
not  to  compensate  anybody. 

Mr.  Bju^coi.  That  is  one  of  the  duties  the 
acts  of  assembly  require  the  librarian  to  per- 
form. 

Mr.  Stockbbidgb.  Certainly ;  but  there  is 
an  expense  in  duing  it.  There  is  a  large 
parcel  of  hooka  to  be  sent,  three  or  four 
copies  to  each  member  of  the  leirislature, 
certain  copies  to  clerks  and  rej^isters  or  wills, 
Ac,  to  CaWert  county,  Frederick  county, 
Washington  county,  &o.  These  have  to  be 
boxed.  They  have  to  be  conveyed  to  the 
express  office.  There  is  expense  in  all  this. 
I  suppose  it  was  to  meet  this  expense  that  the 
legislature  appropriated  $50,  or  so  much  as 
may  be  necessary  to  meet  this  expense. 

I  had  supposed,  and  I  still  suppose  and  do 
belieye  that  these  appropriations  are  made  to 
meet  that  expense;  and  that  if  the  whole 
sum  is  not  needed  to  meet  that  expense,  the 
surplus  belongs  not  to  the  librarian  but  to  the 
State.  He  is  to  meet  the  expense,  whatever 
it  may  be,  and  the  balance  is  undrawn  from 
the  treasury.  That  certainly  is  the  proper 
construction  of  the  law. 

The  pRusiDBirr.  The  gentleman  will  per- 
ceive the  difficulty  in  which  the  comptroller 
IB  placed.  The  librarian  draws  upon  the 
treasury  for  the  specific  sum  appropriated. 
The  comptroller,  of  course,  is  bound  to  pay 
that  Bpeci  fie  appropria  ti  on . 

Mr.  Stockbbidgb.  I  had  snpposed  that  it 
was  the  duty  of  the  officer  who  performed  this 
work  to  present  his  vouchers  for  the  expense 
incurred,  and  that  his  vouchers  should  ac- 
company his  draft;  which  would  make  it  a 
perfectly  plain  case  for  the  comptroller. 

The  Pbksidbbt.  The  chair  will  state  that 
the  librarian  has  never  presented  to  the 
comptroller  any  statement  of  expenses  for 
freight.  It  is  not  to  be  presumed  that  the 
distribution  of  the  laws,  journals  and  docu- 
ments of  a  session  of  the  legislature  will 
amount  to  the  sum  of  $150.  The  comptroller 
was  undef  the  suppoattion  that  he  could  not 
go  behind  the  law,  which  appropriated  a  spe- 
cific sum  for  a  specific  purpose,  when  the  li- 
brarian drew  bis  draft.  If  the  ft'eight  did 
not  amount  to  $5^  the  comptroller  was  boundi 
to  pay,  and  the  librarian  was  entitled  to  draw 
every  dollar  of  the  $150  under  the  law.  It 
is  done  upon  the  supposition  that  the  expense 
is  furniBbed  to  the  legislature,  and  that  the 
legislature  makes  this  appropriation  accord- 
ingly. If  the  librarian  has  furnished  the 
legislature  a  statement  of  the  freight,  and 
that  freight  amounts  to  $150,  then  the  legis- 
lature pas«  it,  and  the  comptroller  is  bound 
to  presume  that  fiict.  He  is  bound  to  pre- 
sume that  the  lei^iBlatnre  in  acting  upon  the 
subject,  has  acted  upon  a  bill  presented 
showing  the  amount  of  freight  to  be  $150. 

Mr.  Danikl.    Or  upon  an  estimate. 

The  Pbbsidbmt.  Certainly,  or  upon  an 
estimate  submitted  to  the  legislature. 


Mr.  Stockbridgb.  Of  course  the  expense 
cannot  be  ascertained  definitely  durinir  the 
session  of  the  legislature,  as  it  is  not  incurred 
until  after  the  adjournment;  for  it  is  not 
until  after  the  members  have  gone  home  that 
the  journals  and  laws  can  be  bound  and  dis- 
trihuted. 

The  pRKSiDFNT.  It  will  be  easy  from  the 
experience  of  the  last  ten  years  to  make  'a 
pretty  close  estimate.  But  does  any  gentle- 
man pretend  to  say  that  the  expense  of  dis- 
tributing the  laws  and  journals  would 
amount  to  $150? 

Mr.  Stockbridgb.  I  do  not  know  what  it 
does  co^t;  but  1  am  saiisBed  that  if  boxed 
properly  it  could  not  cost  less  than  twenty- 
five  or  nrty  dollars;  and  there  is  the  dray- 
age,  expressage  Sec,  to  be  paid.  This  ap- 
propriation reads  like  any  other  In  the  ap- 
propriation bills.  **  For  the  expense  of  the 
fuel  and  lights  for  public  buildings  and 
frrounds,  and  the  government  house,  $5,000." 
Does  any  gentleman  pretend  to  tell  me  that 
if  the  person  charged  with*  procuring  this 
fuel  and  lifshts  for  the  state  house,  procures 
it  at  $3,000,  he  has  a  right  to  draw  $5,000, 
and  take  the  $2,000  as  perquiiitea?  It  is 
precisely  a  parallel  case.  "  For  the  postage 
of  the  executive  and  treasury  departments, 
the  land  office,  and  the  adjutant  general, 
$2,000."  Has  the  person  who  pays  that 
postage  a  right  to  draw  upon  the  comptroller 
for  $2,000?  and  if  it  costs  but  $1,000  or 
$1,500,  has  he  a  right  to  appropriate  the 
other  $1,000  or  $500,  as  perquisites  of  his 
office?  The  law  reads  precisely  the  same. 
The  phraseology  is  the  same  in  the  two  cases. 

The  intent,  the  purpose  was,  and  could 
have  been  nothing  else,  that  this  expense, 
whatever  it  miglit  be,  should  be  paid  out  of 
this  fund,  and  the  balance,  if  any,  should  re- 
main in  the  treasury.  It  is  precisely  the 
same  with  reference  to  the  legislature.  **To 
pay  members  of  the  senate  and  house  of  del- 
egates, their  officers  and  attendants,  the  yearly 
salaries  of  the  secretary  of  the  senate  and 
clerk  of  the  house  of  delegates  excepted,  and 
also  for  the  contingent  expenses  of  the  regu- 
lar session  of  January,  1864,  of  the  general 
assembly,  including  the  cost  of  printing, 
$75, 000 J*'  Somebody  is  to  pay  that  money, 
so  much  thereof  as  may  be  necessary.  Does 
any  person  pietend  to  Siy  to  this  convention 
that  the  person  who  is  charged  with  that 
duty  may  draw  the  sum  of  $75,000  and  pay 
the  per  diem,  and  mileage,  itc,  and  the  rest 
is  his  perquisite  ? 

I  see  no  perquisite  in  this  thing.  The 
treasurer  is  to  pay  whatever  the  receipts 
show  that  the  expense  is,  and  nothing  more. 
I  am  unwilling  to  agree  at  all  that  this  mat- 
ter has  gone  on  from  year  to  year  in  viola- 
tion of  the  constitution,  as  it  would  be  if 
there  were  any  addition  to  the  salary  of  the 
librarian.  T  do  not  suppose  it  has  been  so 
considered.    We  pay  a  gahiry  of  $1,000  and 


Digitized  by  LjOOQ IC 


lids 


wlMterer  expense  the  librarian  incurs  in  tlie 
discharge  of  bis  dot/,  and  nothing  more. 

The  Prbsidsnt.  After  this  distribution, 
and  sometimes  even  before  the  distribution  is 
eflTected,  a  draft  is  presented  at  the  treasury 
department  for  one  hundred  and  Rf\y  dollars. 
The  le^rislature  has  passed  upon  the  subj  ct. 
What  right  has  the  conaptrollt-r  to  open  the 
qaestion  which  the  legislature  has  passed  up- 
on, prescribing  a  definite  sum  for  a  specific 
dntj?  It  is  not  analogous  to  the  case  of  the 
payment  of  members,  because  that  paymeot 
is  prescribed  to  be  a  per  diem.  But  here  for 
a  specific  serrice  the  legislature  appropriates 
a  definite  sum ;  and  whether  the  cost  is  five, 
fifty  or  scTenty-five  dollars,  the  treasurer  has 
nothing  whatever  to  do  with  that.  He  must 
honor  the  draft  of  the  librarian  for  that  spe- 
cific sum.  It  is  with  this  view  that  the  couip- 
trollers  heretofore  hare  always  audited  the 
draft  of  the  librarian.  There  has  never  been 
filed  within  the  knowledge  of  the  present 
comptroller,  at  any  time,  anv  statement  of 
the  expenses  incurred  by  the  librarinn  in  dis- 
tribatlna:  these  books.  The  appropriation 
has  been  one  hundred  and  fifty  dollars,  and 
if  twenty  dollars  wonid  have  covered  the  ex- 
pense, the  comptroller  could  not  recuse  to  pay 
the  fall  0 mount  appropriated. 

Mr.  Petbr.  The  former  clerk  in  our  coun- 
ty has  stated  to  me  that  on  several  occasions 
it  was  considered  hard  that  the  c'erk  of  the 
county  should  becompelled  to  pay  the  expense 
of  the  books  sent  there;  and  I  know  that  at  one 
time  he  permitted  the  books  to  lie  over  a 
month  on  that  very  account,  refusing  to  pay 
the  expense,  but  afterwards  paid  it  and  took 
tbem. 

Mr.  DAMtiL.  There  does  not  seem  to  bo 
any  real  conflict  here.  There  must  be  an  es- 
timate of  this  thing  made  to  the  legislature 
before  they  adjourn.  They  cannot  make  that 
estimate  to  a  cent,  because* it  cannot  be  ascer- 
tained until  the  books  are  sent  out. 

Mr.  Samds.  Will  the  gentleman  allow  me 
to  suggest  an  idea  ?  Could  not  the  appropri- 
ation be  for  one  hundrefl  and  fifty  dollars,  or 
so  much  thereof  as  is  necessary  to  meet  the 
expense,  requiring  the  vouchers  for  the  actual 
expense  ? 

The  pRisiDtMT.  That  is  for  the  legisla- 
ture. 

Mr.  Stockbridgb.    They  are  all  made  so. 

The  Prksidbnt.    No,  sir. 

Mr.  Stockbridgb.  "Be  it  enacted  by  the 
general  assembly  of  Maryland,  That  for  the 
expenditures  in  the  support  of  the  govern- 
ment, for  the  year  ending  on  the  1st  day  of 
January  1865,  the  following  sums  of  money, 
or  so  much  thereof  at  may  be  nteettary,  be  and 
the  same  are  hereby  appropriated,''  that  is  to 
say,  for  the  salary  of  this,  that  and  the 
other,  "for  the  expense  of  distributing 
bound  copies  of  Maryland  reports  to  the  clerks 
aiid  registers  of  wills  of  this  State,  fifty  dol- 
lars ;  for  the  expense  of  distributing  copies  of 


Mayer's  Digest,  subscribed  for  by  resolution 
of  the  general  assembly,  fifty  dollars,"  /kc. 

And  here  let  me  say  that  that  was  an  ap- 
propriation made  for  a  book  which,  by  the 
failure  of  another  resolution,  was  never  pub- 
lished, and  consrquenily  has  not  been  distrib- 
uted. Is  that  fifty  dollars  to  be  paid  lor  the 
distribution  of  a  book  which  was  never 
printed? 

The  PiiESiDBiiT.  That  has  not  been  the  con- 
struciion  placed  upon  it  by  the  treasury  de* 
partment. 

Mr.  Stockbridgb.  It  is  as  plain  as  words 
can  make  it. 

Mr.  Hbbb.  Is  not  the  comptroller  to  pre- 
sume it  costB  as  much  as  the  librarian  drafts 
for? 

The  Pbrsidemt.  The  draft  of  the  librarian 
is  the  voucher  in  the  comptroller's  departr 
ment. 

Mr.  Stirling.  Look  at  the  2d  section  of 
this  act,  which  says  expressly:  ''That  the 
treasurer  of  the  State  shall,  upon  the  warrant 
of  the  comptroller  of  the  treasury  department^ 
disburse  the  said  sums  of  money  herein  appro- 
priated for  the  objects  and  purposes  specified, 
to  or  upon  the  order  of  the  person  or  persons, 
bodies  politic  or  corporate,  severally  entitled 
thereto." 

That  authorizes  the  librarian  to  draw  the 
amount  .appropriated.  The  only  accounta- 
bility is  in  the  wordi  following : 

—  "  And  that  the  several  public  officers  to 
whom  the  same  or  any  part  thereof  may  be 
paid,  shall  render  quarterly,  to  the  comptrol- 
ler, accounts  of  the  expenditures  thereof, 
with  the  proper  vouchers,  verified  by  affi- 
davit," &c. 

That  they  are  to  do  after  he  pays  it, 

Mr.  Daniel.  That  is  the  very  point  I  was 
coming  to  when  I  was  interrupted;  that  the 
comptroller  must  honor  the  draft  of  ihe  libra- 
rian, the  legislature  having  estimated  that  it 
will  cost  about  that  amount,  and  that  the 
librarian  must  return  his  account  and  vouch- 
ers afterwards,  either  to  the  comptroUer  of 
the  general  assembly,  in  order  to  show  how 
much  was  the  actual  cost.  That  I  think  is 
the  precise  state  of  the  cade.  There  is  no  otb» 
er  way  of  getting  at  it. 

Now  it  does  seem  to  roe  that  one  hnndred 
and  fifty  dollars,  when  you  consider  the  box- 
ing up  of  these  books,  the  drayage  to  the  ez* 
press  office,  and  sending  them  out  to  every 
county  and  the  city  of  Baltimore,  and  then 
perhaps  hauling  or  other  expenses  there  before 
they  arrive  at  their  destination  upon  twenty- 
two  or  twenty-three  boxes  of  books— and  I 
have  seen  them  come  up  to  my  own  county 
after  the  adjournment  of  the  legislature,  and 
I  know  that  the  copy  of  the  laws,  and  of  the 
journals  of  the  senate  and  of  the  houao  of 
Relegates,  &c.,  fill  a  large  box — would  amount 
pretty  nearly  to  one  hundred  and  fi^y  dollars. 
It  is  a  question  merely  of  estimating,  and  I 
suppose  the  legislature  estimated  that.    There 
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is  one  thing  I  tbipk  clearlr  determined  ;  and 
that  is  that  in  the  phraseology  of  the  law  the 
legislature  intended  only  to  appropriate  for 
the  aett  al  expense,  and  did  not  intend  to  ap- 
propriate anything  to  the  librarian  as  com- 
pensation for  his  serrices.  If  there  is  any 
balance,  it  is  the  dnty  of  the  librarian  to 
make  a  return  of  that  when  he  presents  the 
▼ouchers,  and  that  balance  mast  go  into  the 
treasury. 

The  Presidsnt.  It  is  the  duty  of  the  trear 
surer  to  honor  the  draft  of  any  officer  of  a 
department  for  the  sum  specified  in  the  law 
and  appropriatedi  without  any  diminution 
whatever.  It  is  presumed  that  every  officer 
discharges  his  duty  faithfully.  When  the  li- 
brarian draws  for  $150  for  a  specific  purpose, 
it  is  to  he  presumed  that  it  actually  amounts 
to  that  sum.  There  h«s  never  been  filed,  to 
my  knowledge,  in  the  treasury  department, 
any  statement  whatevsr  by  any  librarian  of 
Che  actual  expense  of  transmitting  those  laws 
and  journals.  It  is  presumed  that  the  legis- 
lature hHve  acted  npon  that  information  from 
year  to  yenr  ae  to  the  amount  necessary,  and 
appropri  1  ted  that  sum.  With  regard  to  other 
sums  which  can  be  arrived  at  as  the  per 
diem  of  the  members  of  the  legislature,  that 
does  not  require  the  payment  of  the  specific 
amount- 
Mr.  Valliamt.  I  do  not  rise  for  the  pur- 
pose of  prolonging  the  discussion,  but  for  the 
Surpose  of  respectftilly  snggesting  that  the 
iscussion  has  already  cost  as  much  as  the 
dillbrence  between  $1,000  and  $1,500. 

Mr.  King  demanded  the  yeas  and  nays,  and 
they  were  ordered. 

The  question  being  taken  upon  Mr.  Kivo's 
amendment,  as  modified  by  him,  to  insert 
after  the  word  "  annum,''  the  words :  '^  The 
legislature  shall  pass  no  laws  whereby  he  shall 
receire  any  additional  compensation," — the 
result  WHS — ^yeas  44,  nays  29— as  follows : 

Fcai — Messrs.  Qoldsborough,  President; 
Annan,  Audoun.  Baker,  Barron,  Bond, 
Brown,  Garter,  Clarke,  Cunningham,  Davis, 
of  Washington,  Davatl,  Ecker,  Gale,  Qallo- 
way.  Hatch,  Hoffman,  Hopkins,  Hopper, 
Jones,  of  Cecil,  Jones,  of  Somerset,  Keefer, 
King,  Lansdale,  Larsh,  Lee,  Marlcey,  McCo- 
paas,  Morgan,  Negley»  NymaUi  Parker,  Par^ 
ran,  Peter,  Ridgeiy,  Robinefte,  Russell, 
Smith,  of  Carroll,  Swope,  Svkes,  Turner, 
WIckard,  Wllmer,  Wooden— 44. 

iVfljif*— Messrs.  Abbott.  Belt»  Bfackiston^ 
Briscoe,  Chambers,  Cushing,  Daniel,  Dellin- 

gn*,  Earle,  Farrow,  Qreene,  Harwood,  Hebb, 
oreey,  Jphnson,  Kennard,  Marbury,  Miller, 
Murray,  Puirh,  Purnell,  Sands,  Schley,  Scott, 
9mith,  of  Worcester,  Sneary,  Stirling,  Stock- 
bridge,  Valllant— 29. 

As  their  names  were  called, 

Mr.  Cqavbkss  said  :  I  believe  the  law  al*' 
ready  amply  provides  for  this,  and  I  vote 
"no." 

Mr.  DanWi  said:   Because  it  ia  already 


EroTided  for  in  the  oonstitotion,  althongh  I 
ave  no  ohjection  to  it,  I  vote  *'no." 

Mr.  Stiblinq  said:  I  think  this  amend- 
ment is  right  in  itself,  but  I  shall  have  to 
vote  against  it  because  I  regard  it  unneces- 
sary. The  constitution,  by  fixing  the  salary 
prohibits  the  legislature  from  giving  any 
more.  If  we  pass  this  it  snay  be  interprelM 
to  imply  that  the  legislature  may  increase 
the  salaries  of  other  officers  of  the  State.  It 
is  especially  to  avoid  that  interpretation  that 
1  vote  "no." 

Mr.  Sakds  voted  aye,  and  subsequenilj 
said :  The  idea  of  the  gentleman  from  Balu- 
more  city  (Mr.  Stirling)- bad  not  occurred 
to  me.  It  is  a  good  one,  and  I  ask  leave  to 
change  my  rote,  and  vote  "no." 

The  smendment  was  aocordinffly  axreed  to. 

Mr.  Valluht  submitted  the  following 
amendment : 

Strike  out  all  from  the  word  "  qualified,*' 
in  the  third  line,  to  "  he,"  in  the  fourth  line, 
and  insert  "  the  salary  of  the  present  incum- 
bent shall  be  fifteen  hundred  dollars  per  an- 
num, to  begin  on  the  1st  of  January,  1865, 
and  continue  till  the  clode  of  his  present  tern 
of  officer  ^^^  thereafter  he  nor  his  successor 
shall  not  receive  more  than  $1,000,  unless 
otherwise  determined  by  the  general  assem-  * 
bly." 

Mr.  DuYAUgavQ  notice  of  the  following 
an)endmeot : 

Amend  section  three  by  adding  the  follow- 
ing words : 

"And  whenerer  the  general  assembly 
shall  appropriate  any  amount  of  money  for 
the  expenses  of  any  duties  to  be  performed 
by  the  librarian,  such  amount  shall  be  only 
paid  bv  the  comptroller  and  treasurer  upon 
the  order  of  the  governor  of  the  State,  who 
shall  transmit  to  the  next  succeeding  general 
assembly  a  report  giving  the  details  of  aoch 
expenses." 

The  amendment  offered  by  Mr.  Yaluast 
was  rejected. 

Mr.  STiBLiirQ.  I  find  tbat  the  amendment 
adopted  destroys  my  amendment,  and  1  will 
withdraw  it. 

Mr.  Scott  snbmitte<|  the  following  amend- 
ment: 

Strike  ont  all  after  "  Qualified,"  and  insert: 
"He  shall  perform  such  duties  and  receive 
such  coqipensation  as  are  now  or  may  be 
hereafter  prescribed  bv  law ;  but  suoh  oom- 
pensation  will  never  be  more  than  $1,600 
annnaUy." 

Mr.  Damiisl.  We  have  got  that  in  twice 
already,  noder  th^  general  provision  and  un- 
der the  special  provision. 

Mr.  PuQP.  The  point  of  dilTerence  is  this ; 
that  by  my  oollei^gue's  amendment  the  salary 
may  be  made  by  the  legislature  less  than 
$1,500,  wbereap  as  it  now  stands  it  must  b^ 
$1,500.    That  ia  a  very  material  difference. 

The  pEisinstfT.  Hour  does  the  gentleman 
get  rid  of  the  difficolt/  tbi^t  the  hoow  has 
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joat  voted  that  there  shall  be  no  increaje  of 
hie  salnry  ? 

Mr.  PuGH.  I  sappose  that  the  senae  of  the 
liouae,  If  thU  Is  adopted,  will  iadicHte  that 
•ome  action  will  be  hereafter  uken  with  re- 
ference t(^  that  Terjr  matter.  I  think  that  this 
at  leaat  is  tautolo^y^,  and  by  implication,  at 
least,  enggests  that  inasmnch  ai  a  provision 
liaa been  adopted  here  requiring  the  legisUture 
to  do  nothing  to  increase  the  compensation 
of  the  librarian,  it  is  within  their  power  to 
do  that  with  regard  to  other  salaries.  My 
opinion  is  that  hereafter  we  shall  have  to  re- 
oonsider  that  already  adopted.  I  do  not  see 
bow  we  can  possihlj  avoid  it! 

Mr.  Glarkk.  As  I  understand  the  purport 
of  the  amendment  offered  by  the  gentleman 
from  Cecil  (Mr.  Scott,)  it  does  not  undertake 
in  the  constitution  to  fix  the  salair,  but  to 
leave  it  to  the  existing  law,  and  giving  the 
legislature  the  power  to  vary  it  from  time 
to  time,  not  ezccedine  $1,600. 

The  Pbksidsmt.  The  amendment  offered 
bj  the  gentleman  from  Baltimore  county, 
and  just  adopted,  denies  the  legislatore  that 
rtrj  power. 

Mr.  Scott  withdrew  his  amendment.  - 

Mr.  Stibuno  submitted  the  following 
amendment:  Strike  out  the  third  section, 
and  insert : 

''Section  3.  The  State  librarian  shall  be 
elected  by  joint  vote  of  the  two  branches  t>f 
the  legislature  for  four  years ;  he  shall  per- 
form such  duties  and  receive  such  corapensa- 
^on  as  are  now  prescribed  or  paid,  or  may 
boreafter  be  prescribed  by  law.'^ 

Mr.  Stirlino  said :  T  am  desirous  of  in- 
creasing the  salary  of  the  librarian.  But 
this  really  will  not  affect  that  question  at  all. 
If  this  constitution  is  adopted,  of  course  it 
will  have  no  effect  until  next  winter,  and  the 
legislature  will  meet  in  January.  There 
cannot  be  a  change  until  the  legislature  meets ; 
and  we  may  as  well  leave  it  for  them  to  say 
whether  or  not  bis  salary  shall  be  increased. 
It  will  then  be  acted  upon  just  as  soon  as  if 
we  put  it  into  the  constitution  itself.  If  the 
legislature  is  willing  to  give  him  an  increased 
•sijary  there  will  be  no  delay ;  and  if  not,  he 
oairht  not  to  have  it. 

Mr.  Nbolbt.  This  amendment  is  open  to 
two  objections.  First,  it  does  not  give  the 
librarian  the  relief  he  asks  at  the  hands  of  the 
ooovention.  In  the  second  place,  it  leaves  a 
question  open  which  the  convention  ougb'  to 
settle.  If  it  settles  the  salary  of  other  officers, 
it  ought  especially  to  settle  that  of  the  libra- 
lian.  Every  legislature  might  change  the 
law;  and  every  legislature  will  be  operated 
upon  in  the  wars  that  we  know  legislatures 
are.  In  our  county,  I  have  known  some  of 
<nir  delegates  to  have  State  paper  enough  to 
.  last  them  three  or  four  years  after  they  re- 
torn.  Some  of  them  have  supplied  them- 
selves. 

The  Pbisidskt.     The  hour  has  arrivedi 


(12  o'clock,  M.,)  for  taking  up  the  order  of 
the  day. 

On  motion  of  Mr.  Pubnkli*, 

The  order  of  the  day  was  suspended  for 
half  an  honr. 

Mr.  I^BOLBT  resumed :  I  am  opposed  to 
this  amendment,  because  it  does  not  give  the 
relief  which  is  claimed.  1  am  perfectly  will* 
ing  to  vote  for  $1,500  a  vear,  with  the  un* 
derstanding  that  the  legislature  is  not  to  in* 
crease  it  either  directly  or  indirectly,  as 
decided  by  the  amendment  of  the  gentlemaq 
from  Baltimore  county  (Mr.  King.)  With 
regard  to  leaving  this  question  open,  if  yon 
fix  the  salary  of  one  o(ncer,  we  ought  to  fix 
the  salary  of  all.  I  do  not  see  any  reason  at 
all  for  the  discrimination. 

Mr.  CltARKS.  There  is  one  difference  be^ 
tween  the  section  offered  by  the  gentleman 
from  Baliimore  (Mr.  Stirling)  and  the  section 
as  it  now  stands ;  but  I  do  not  know  that  it 
would  very  materially  affect  the  question. 
It  provides  for  a  term  of  office  for  four  ^'ears, 
leaving  out  the  provision,  "and  until  his 
successor  shall  be  elected  and  qualified.' '  It 
has  become  a  very  material  clause  io  be  iur 
serted.  My  impression  is,  that  it  should  be 
retained. 

Mr.  SriRLnfG.  I  will  insert  these  words. 
I  omitted  them  in  copying. 

Mr.  Clabkb.  Then  I  have  nothing  mors 
to  say  upon  that.  The  other  point  to  which 
I  wish  to  call  attention  is,  that  I  think  all 
these  offices  if  any  ought  to  be  withdrawn 
from  the  constitution.  But  the  salary  of  the 
librarian  ought  to  be  fix(*d  inasmuch  as  wf 
are  fixing  that  of  other  officers.  Let  us  adopt 
one  rule  or  the  other.  Let  us  leave  it  to  the 
legislative  control,  to  be  governed  by  con^ 
siderations  of  the  state  of  the  currency  and. 
other  matters  not  possible  to  forosee,  and  say^ 
that  it  shall  not  exceed  a  certain  amount, 
leaving  it  to  the  discretion  of  the  legislature 
to  say  what  is  a  proper  salary.  Or,  if  we  are 
to  regulate  it  ourselves,  in  the  present  state 
of  the  currency,  I  think  there  is  no  reason  fof 
making  sn  exception  in  the  case  of  the  libra* 
rian ;  and  we  may  as  well  take  the  responed^ 
bility  of  determining  it,  as  to  throw  it  upon 
the  legislatore,  The  salary  fixed  in  this  article^ 
I  think  is  a  fair  and  reasonable  one. 

There  is  a  provision  already  adopted  which 
prohibits  the  librarian  from  receiving  here- 
af\er  any  additional  compensation  voted  him 
by  the  legi-^lature  for  additional  services,  and 
I  think,  under  these  circumstances,  th%t  this 
is  a  reasonable  salary.  But  in  view  of  the 
continual  applications  which  would  be  made 
by  this  officer,  and  all  officers  under  the 
immediate  control  of  the  legislature,  and  by 
magistrates,  constables,  judges  of  orphans' 
courts,  &c.,  and  the  fact  that  a  great  portipn 
of  the  time  of  the  legislature  would  be-  taken 
up  in  considering  the  question  of  increasing 
their  salaries,  in  order  to  remove  those  in* 
fluences,  I  think  it  will  be  better  to  adopt 
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const! tutiooal  proTisions  which  will  relieve 
the  legislature  from  applicatioos  of  this  sort. 

The  Prbsident.  Does  the  gentleman  un- 
derstand this  section  to  preclude  the  appoint- 
ment of  an  assisttint  librarian  7  If  I  under- 
stood it  so,  I  should  vote  against  it. 

Mr.  Clabkb.  Section  eight  of  this  rerj 
article  provides  that  "the  general  assembly 
may  provide  by  law  for  the  election  or  ap- 
pointment of  such  other  officers  as  may  be 
required  and  are  not  herein  providtd  for, 
and  prescribe  their  powers  and  duties,  &c." 

Mr.  Stirling.  That  shows  the  utter  futility 
of  this  provision  that  we  inserted;  for  tlie 
legislature  may  give  the  librarian  sixteen 
assistants  if  they  choose,  and  pay  each  of 
these  assistants  $1,000.  It  only  shows  that 
If  you  undertake  to  make  this  convention  a 
legislative  body,  and  try  to  save  members  of 
the  legislature  from  temptation  and  corrup- 
tion, and  all  chance  of  being  worried,  and 
give  them  nothing  to  do  but  sit  here  a  few 
months,  with  nothing  to  do  but  enjoy  pleasant 
social  intercourse,  you  might  just  as  well  fix 
everything  in  the  constitution/  If  the  legis- 
lature is  to  be  so  ejisily  corrupted,  so  very 
much  perplexed  and  disturbed  about  business, 
we  would  better  get  rid  of  it.  The  people 
who  come  to  the  legislature  appear  to  be 
considered  by  this  convention,  the  most  dis- 
reputiib  e  people  in  the  State.  It  seems  to 
be  thought  here,  that  the  convention  can  act 
more  wisely  than  any  legislature  which  will 
ever  assemble. 

Mr.  Claber.  'I  am  in  favor  of  trusting  to 
the  legislature. 

Mr.  Stirling.  I  am  not  now  replying  to 
the  argument  of  tlie  gentleman  from  Prince 
George's  (Mr.  Clarke,)  but  to  that  of  the 
gentleman  from  Washington  (Mr.  Negley,) 
both  now  and  the  other  day,  which  lewds 
directly  to  this  conclusion.  If  there  is  any 
temptation  to  the  legislature  in  leaving  it  to 
them  to  6x  the  salary  of  the  librarian,  it  will 
be  increased  by  the  fact  that  the  legislature  is 
to  elect  the  librarian.  The  house  almost 
unanimously  voted  down  the  proposition  to 
take  away  the  appointing  power  from  the 
legislature  and  to  give  it  to  the  judges  of  the 
court  of  appeals.  They  refused  to  take  ii  away 
from  the  legislature,  where  the  man  is  always 
selected,  I  will  not  say  without  leference  to 
qualifications,  but  selected  as  a  representative 
of  the  political  party  to  which  he  belongs; 
but  after  allowing  the  legislature  to  elect, 
you  will  not  allow  the  legislature  to  fix  the 
salary. 

I  admit  that  in  the  case  of  officers  elected 
by  the  people,  there  is  a  fairground  for  fixing 
the  salary  in  the  constitution.  But  why 
should  we  fix  the  salary  of  the  librarjian  any 
more  than  that  of  the  reporter  of  the  court  of 
appeals?  He  is  nothing  more  than  the  libra- 
rian of  the  court  of  appeals.  There  are  hard- 
ly one  hundred  and  fifty  dollars  worth  of 
miscellaneous  books  in  the  library,  if  they 


were  put  up  at  auction.  Except  as  a  law 
library  it  is  absolutely  worthless.  It  is  a 
mere  library  to  the  court  of  appeals.  Why 
should  we  make  the  librarian  elected  by  joint 
ballot  of  the  two  branches  of  the  legislature? 
Why  not  make  the  reporter  of  the  court  of 
appeals  elective  by  the  legislature  and  fix  his 
salary  in  the  constitution  7  The  silary  of  the 
governor,  comptroller,  and  those  oflScers 
elected  by  the  people  are  fixed ;  but  you  do 
not  fix  in  the  constitution  the  salaries  of  those 
officers  who  are  merely  appointed.  State's 
attorneys  and  many  other  officers  througboot 
the  Sutte  have  not  their  salaries  fixed.  Take 
the  whole  inspection  system.  Why  not  say 
how  much  a  fiour  inspector  sbnll  receive?  The 
constitution  says  that  nobody  shall  get  more 
than  three  thousand  dollars.  That  dots  not 
fix  the  compensation  J  but  gives  him  three 
thousand  doihirs  provided  he  makes  it. 

What  men's  services  are  worth,  difiersfrom 
time  to  time.  You  cannot  tell  what  a  man's 
services  will  be  worth.  It  depends  on  the 
price  of  money,  and  a  thousand  other  flncto- 
ating  considerations.  The  old  coustitutloa 
of  Maryland  did   not  fix  any  salaries  at  all. 

This  is  one  of  the  higher  law  improvements 
of  the  last  twenty-five  years.  There  is  no 
more  reason  for  fixing  in  the  constitution  toe 
salary  of  the  librarian  thau  of  the  law  report- 
er and  controlling  it  for  all  t^me  to  come. 
Just  because  the  people  have  sent  us  here  in 
convention  is  no  reason  why  every  man  who 
has  a  bright  idea  should  stick  it  into  the  con- 
stitution to  bind  all  future  legislators  for  all 
time  to  come.  1  am  opposed  to  it.  I  think 
there  is  no  good  reason  tor  fixing  in  the  con- 
stitution the  salary  eitber  of  the  librarian  or 
of  the  law  reporter. 

Mr.  Chambers.  This  provision  has  become 
very  much  more  important  thin  I  supposed 
it  would  be.  With  regard  to  this  attempt  to 
allow  some  rights  to  the  legis  aiure  it  would 
have  been  a  most  happy  event,  if  we  could 
have  had  the  same  resistance  a  while  ago 
wben  the  legislature  was  restrained  in  other 
respects  and  in  a  manner  unheard  of  since  the 
world  began  up  to  July,  1864.  It  would  have 
been  very  happy  then,  if  the  legislature  could 
have  been  permitted  to  exercise  a  discretion 
under  the  state  of  facts  disclosed  by  future 
events.  But  this  is  not  a  question  of  the  negro, 
it  seems.  1  wish  with  all  my  heart  that  the 
convention  would  be  consistent  in  this  par- 
ticular, and  would  adopt  the  doctrine  which 
ttie  last  gentleman  has  recommc-nded  in  the 
particular  case  now  before  us.  Ku  more  upon 
that  subject  however. 

My  own  opinion  is  that  consistency  will 
not  be  consulted  by  adopting  the  amendment 
of  the  gentleman  from  Baltimore  with  regard 
to  fixing  the  salary  of  this  office.  The  argu- 
ment would  be  very  good,  if  it  was  to  have  the 
effect  of  striking  out  all  the  salaries.  As  my 
learned  friend  from  Prince  George's  ^Mr. 
Clarke)  has  well  said,  why  distinguish  this? 
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What  is  there  in  this  case  to  distinf^iab  it 
from  all  others  ?  Toa  have  fixed  the  salaries 
of  other  officers. 

Ms.  Stirltno.  T  woald  like  to  know  what 
distinction  there  is  between  this  and  the  State 
reporter? 

»«;  Mr.  Ghambbbs.  The  State  reporter  b  an 
officer  of  the  courts,  and  his  duties  depend 
upon  the  amount  of  busioess  in  the  courts, 
which  is  by  no  means  uniform.  But  I  am 
not  responsible  for  that.  Here  is  a  case  se- 
lected, differing  from  the  others  in  the  con- 
stitution by  no  principle  that  I  know  of,  and 
I  ask  npon  what  principle  it  is  said  that  some 
shall  have  and  others  shall  not  ha^e  their  sal- 
aries designated. 

The  gentleman  sajs  that  if  the  legislature 
appoint  an  officer,  thejr  should  fix  his  salary. 
I  Bay  just  the  reverse.  If  the  legislature  ap- 
point the  officer,  it  will  appoint  some  favorite, 
and  hence  the>'  are  the  last  persons  to  fix  the 
saliry.  The  persons  who  fix  the  salary 
should  be  impartial  men.  When  the  people 
elect  an  officer,  the  legislature  stand  indiffer- 
ent, so  far  as  the  record  shows,  with  no  feel- 
ing for  the  particular  indlridual ;  but  if  they 
nominate  him,  they  certainly  have  a  par^ 
tiality,  a  feeling  in  nis  favor. 

My  own  opinion  is  that  there  ought  to  have 
be«)n  but  one  amendment  to  this  section.  I 
hold  that  the  librarian  ought  to  have  been 
appointed  by  the  court.  1  think  the  arfu- 
ment  of  the  gentleman  from  Baltimore  (Mr. 
Stirling)  indicates  thit.  Any  other  amend- 
ment to  this  section  is  altogether  out  of  place. 
It  strikes  roe  that  the  salary  was  properly 
raised.^  It  is  true  ihat  there  are  contlngen- 
dee  arising  from  the  change  in  the  curreucy 
and  other  causes  But  the  salary  of  the 
judges  and  of  every  other  officer  will  be  liable 
to  fluctuation  by  reason  of  the  change  in  the 
value  of  gold,  just  as  much  as  the  librarian. 
Why  single  out  this  particular  case?  So  I 
think  the  section  ought  to  be  adopted  pre- 
cisely in  the  language  reported  by  the  com- 
mittee, with  the  exception  only  that  the  court 
should  be  the  appointing  power. 

I  think  the  amendment  adopted,  by  a  small 
majority,  unadvisedly,  an  entirely  unneces- 
sary provision.  There  is  a  general  provision ; 
and  we  should  strike  out  one  or  the  other. 
We  first  muke  a  provision  which  applies  to  all 
cases,  and  then  in  each  particular  ciise  aoply 
the  same  principle ;  for  that  is  the  only  odject 
of  it.  1  am  agVinst  it,  not  because  I  have 
any  objection  to  the  effect  of  it  in  that  case, 
but  because  it  is  tautology  and  a  reiteration 
of  a  provision  already  made,  precisely  identi- 
cal and  of  the  same  character. 

I  am  therefore,  so  far  as  my  vote  is  con- 
cerned, as  at  present  advised,  not  knowing 
what  amendments  may  yet  be  offered,  in  favor 
of  adhering  to  the  report  as  presented  by  the 
oonmittee. 

The  amendment  moved  by  Mr.  Stiklino, 
as  modified  by  him,  was  rejected. 


Mr.  DuYALL  submitted  the  following  amend- 
ment: 

Amend  section  3,  by  adding  the  following 
words: 

''And  whenever  the  general  assembly  shall 
appropriate  any  amount  of  money  for  the  ex- 
penses of  any  duties  to  be  performed  by  the 
librarian,  such  amount  shall  be  only  pud  by 
the  comptroller  and  treasurer  upon  the  order 
of  the  governor  of  the  Sute,  who  shall  trans- 
mit to  the  next  succeeding  general  assembly 
»  report  giving  the  details  of  such  expenses. ' 

The  amendment  was  rejected. 

No  further  amendments  were  offered. 

OOnifTT  00MM18BIOMIB8. 

The  next  section  was  read  as  follows : 

Sec.  4.  The  county  authorities,  now 
known  as  county  commissioners,  shall  be 
styled  '*  county  commissioners,  "  and  shall 
be  elected  by  general  ticket,  and  not  by  dis- 
tricts, by  the  voters  of  the  several  counties, 

on  the day  of  —  in  the  year  — — , 

and  on  the  same  day  in  every  second  year 
thereafter;  said  commisioners  shall  exercise 
such  powers  and  perform  such  duties  only  as 
the  legislature  may  from  time  to  time  pre- 
scribe ;  but  such  powers  and  duties  shall  be 
similar,  and  the  tenure  of  office  uniform 
throushont  the  State,  and  the  legislature 
shall  have  power  to  pass  such  laws  as  may  be 
necessary  for  determining  the  number  for 
each  county,  fixing  the  salary,  and  ascertain- 
ing and  defining  the  powers,  duties  and  ten- 
ure of  office  of  said  commissioners ;  and  the 
commissioners  elected  nnder  this  constitution 
shall  have  and  exercise -all  the  powers  and 
duties  in  iheir  respective  counties,  now  exer- 
cised by  the  county  commissioners  under  the 
laws  of  the  State,  and  they  shall  receive  the 
same  salary,  and  their  present  number  in  the 
several  counties  shall  remain  the  tame  until 
changed  by  law. 

Mr.  PuBNKLL  submitted  the  following 
amendment : 

Amend  by  striking  out  all  after  the  word- 
'<  the"  in  the  fourth  line  to  the  word  "and," 
in  the  fifth  line,  and  insert  ''Tuesday  next 
after  the  first  Monday  of  November,  in  the 
year  eighteen  hundred  and  sixty-five.*' 

The  amendment  was  agreed  to. 

Mr.  RiDOBLT.  I  will  inquire  of  the  com- 
mittee what  reasons  influenced  them  in  pro- 
viding for  the  election  of  these  officers  by 
geueral  ticket  in  the  county  and  not  by  dis- 
tricts. It  has  always  appeared  to  me  that 
the  interests  of  the  people  would  be  better 
promoted  by  having  the  unity  which  gener- 
ally prevails  in  such  boards  destroyed,  and  - 
having  a  minority  always  repre  en  ted  in  these 
county  boards ;  which  would  be  accomplished 
by  having  these  commissioners  chosen  by  dis- 
tricts and  not  by  general  ticket. 

Mr.  Clarkib.  This  matter  really  under- 
went no  considerable  discussion  before  the 
committee.    The  provision  of  the  old  constl- 
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tvtioB  WM  taken  and  rend  orw,  end  there 
was  no  suggestion  made,  I  think,  by  any 
member  of  the  committee,  to  change  the  mode 
of  election .  They  are  elected  now  by  general 
ticket ;  and  so  fkr  as  I  am  informed  the  prea- 
ent  mode  works  well. 

Too  have  a  certain  number  fixed  by  law ; 
in  some  counties  4,  in  some  6.  in  some  6,  7. 
or  e.  Now,  if  you  elect  by  districts,  it  will 
either  be  necessary  for  the  countlea  to  be  re- 
distficted,  assigning  so  many  to  each  county, 
or  that  one  should  be  taken  from  each  elec- 
tion district.  In  some  counties,  baring  a 
large  number  of  election  districts,  that  woold 
create  a  large  board.  In  other  counties  the 
board  woula  be  too  small.  On  consideration 
of  the  quesiioo,  the  maitBr  being  auggetted, 
fbr  one  I  tbink  there  are  some  oojeotioM  to 
carry  iog  it  out. 

Furthermore  the  county  commietioners  will 
have  the  whole  power  of  uxation.  They 
have  the  whole  power  to  regulate  the  internal 
affttrs  of  the  coUoty.  1  think  the  whole 
countr  are  interested  in  voting  who  shall 
constitute  the  board.  Bat  if  you  let  one  little 
election  district  elect  one  member,  and  anoth- 
er another,  you  constitute  a  board  of  county 
commissioners  something  like  the  l^ialatQn>. 
I  am  in  favor  of  making  the  county  a  politic 
cal  incorporated  body.  It  is  so  reoognieed 
under  the  law.  And  when  the  people  are  to 
elect  this  board  of  county  commiasloners,  the 
peoi'Ie  of  the  whole  county,  of  erery  part  of 
the  rounty.  should  hare  a  vc^ce  not  merely 
in  the  election  of  one  member  of  the  board, 
but  of  the  eutire  board.  These  are  the  rea- 
sons which  confirmed  me  in  the  opinion  that 
this  proTision  should  remain  as  reported  by 
the  committee. 

Mr.  PuBHBLL.  The  theory  of  the  proposi^ 
tfon  of  the  gentleman  from  Batftmore  eounty 
(Mr.  Ridgely)  could  nut  becarried  out  in  our 
county.  There  are  tea  election  districts,  and 
we  have  only  five  county  commtoBioners.  In 
the  election  of  these  commissioners  they  are 
not  the  selected  favorites  of  the  particular 
districts  in  which  they  reside,  bat  they  are 
chosen  and  elected  by  the  diflbrent  parts  d( 
the  county  so  as  to  niake  the  board  represent 
every  part  of  the  county  irrespective  of  the 
districts  in  which  they  roride. 

I  have  thought  it  advisable  In  arranging 
the  commissioners  of  the  various  counties, 
that  the  numbers  and  times  of  dettioo  should 
he  so  arranged  that  a  part  of  the  old  board 
should  always  remain  in.  It  is  very  appafen t 
in  a  great  many  instances,  when  a  new  board 
is  elected,  all  ineiperienoed  men,  many  of 
them  act  knowing  the  duties  devoTTed  npon 
them,  there  will  be  difficulty  in  tranaacting 
their  businesB.  Hence  it  seems  to  me  that  by 
retaining  two  of  the  old  board,  It  wooM  aid 
very  much  in  fkeilitating  the  deliberations  of 
the  board  and  the  traoSACtion  of  their  busi- 
ness, tliey  would  haf«  the  ben^t  of  the 
experience  of  those  who  had  before  served. 


It  1$  tat  own  opinion  therefore  that  two  mem- 
bers of  the  old  board  should  always  remain 
upon  the  new  board. 

Mr.  RiDGKLT.  I  believe  the  sogges'tioB 
made  bv  the  gentleman  from  Worcester  (Mr. 
Purnell )  is  a  very  excellent  one.  I  ibink  some 
provision  should  be  made  by  which  a  portion' 
of  this  board  should  hold  over ;  and  that  the 
whole  board  should  not  be  elected  atone 
time.  But  this  detail  Would  be  much  more 
properly  referable  to  the  general  assembly. 
It  would  be  impossible  for  us  in  the  constitu- 
tion to  meet  the  exigencies  or  particular 
wishes  which  might  prevail  in  the  different 
counties.  There  might  be  circumstances 
which  would  eiist  in  one  county,  and  which 
would  not  exist  in  another  county  :  and  the 
idea  of  uniformity  could  not  properly  be  kept 
up  in  the  constitution. 

I  now  move  the  amendment  I  indicated 
befbre,  to  strike  out  in  the  third  line,  the 
words  '*by  general  ticket  and  not  by  dis- 
tricts/' and  insert  *'in  such  manner  as  the 
legislature  may  prescribe,"  so  that  it  shall 
read,  "and  shall  be  elected  in  such  manner 
as  the  legislature  may  prescribe,  by  the  voters 
of  the  several  conn  ties, ''  kc. 

Mr.  SooTT.  I  would  suggest  to  the  gentle- 
man to  insert  after  the  words  "  in  such  man- 
ner" the  words  **  and  for  such  term,*'  so  that 
theycan  fix  the  term  of  office  so  as  to  have  a 
rotltion. 

Mr.  RiDoiLT.  I  will  accept  that  modifica- 
tion. The  section  will  require  further  modi- 
fication to  coufbrm  to  this  amendment  if  it 
shall  be  adopted. 

Mr.  Clabkc.  Some  counties  may  prefer  to 
elect  by  general  ticket,  and  others  may  pre- 
fer to  elect  by  districts.  There  is  nothiog  to 
make  It  uniform.  If  it  was  left  to  the  legis- 
lature they  might  give  the  right  to  some 
counties  to  elect  by  districts  ]  and  in  other 
coantles  it  would  be  impracticable.  That 
was  the  reason  why  the  prov  ision  was  made 
that  the  election  should  be  by  general  ticket 
and  not  by  districts,  instead  of  by  districts 
and  not  by  general  ticket. 

iHTsnaAL  iMPaovmivTB,  m. 

The  PttSBintltT  announced  that  the  hour 
had  arrived  lor  the  consideration  of  the 
special  order,  being  the  report  of  the  select 
committee  upon  the  thirty-ninth  section  of  the 
legislative  article. 

Mr.  RiDOELT  moved  to  postpone  the  con- 
sideradon  of  the  order  of  the  day  until  one 
o'clock. 

Mr.  CLAtti.  I  am  sure  we  wilt  not  he 
able  to-day  to  set  through  the  report  of  the 
committee  on  the  appointment,  tenure  of  of- 
fice, Ac.  I  think  the  tbirty-ninth  section  of 
the  l^i^Uve  article  is  a  very  important  sub- 
ject. We  have  a  full  house  this  morning, 
and  I  hope  we  will  consider  it  now.  If  we 
postpone  it,  we  may  not  have  as  full  a  house 
for  some  daya  to  come. 
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Mr.  ftiDOSLT  withdrew  his  motion  to  post- 
pone. 

The  cooTentioQ  then  proceeded  to  the  con- 
sidermtioD  of  the  minoritj  report  of  the  select 
committee  appointed  to  consider  the  tbirtj- 
ninth  siectfon  of  the  report  of  the  committee 
on  the  legislative  department. 

The  report  was  read  as  follows : 

*'Tbe  undersigned  members  of  the  special 
committee,  to  whom  was  referred  the  tnirtj- 
ninth  section  in  the  report  of  the  committee 
on  the  legislative  departmeot,  and  the  pro- 
posed amendments  thereto,  beg  leave  to  sub- 
mit the  following  majority  report,  recom- 
mending the  foHowing  as  section  thirty-nine 
in  the  aforesaid  report : 

*'  ^tion  39.  The  gorernor,  comptroller, 
and  treasnrer  of  the  State,  are  hereby  author- 
ised conjointly,  or  any  two  of  them,  to  ex- 
change the  State's  Interest  in  the  Baltimore 
and  Ohio  railroad  company,  for  an  equal 
amount  pf  the  bonds  or  registered  debt  now 
owing  by  the  State,  and  subject  to  Such  regu- 
lations and  conditions  as  the  general  assem- 
bly may  from  time  to  time  prescribe,  to  sell 
the  State's  Interest  in  the  other  works  of  in- 
ternal improvement,  whether  as  a  stock- 
holder or  a  creditor,  also  the  State's  interest 
in  any  banking  corporation,  and  receive  in 
pajuient  the  bonds  and  registered  debt,  now 
owing  by  the  iState,  equal  in  amount  to  the 
price  obtained  fbr  the  State's  said  interest^ 
provided,  that  the  interest  of  the  Sute  fn  the 
Washington  branch  of  the  Baltimore  and 
Ohio  railroad  be  reserved  and  excepted  fh>m 
safe ;  and  that  at  the  election  to  be  held  for 
tin  adoption  or  rejection  of  this  constitution, 
the  sense  of  the  people  shall  be  taken  for  or 
against  tbe  selling  of  the  State's  interest  in 
w  the  works  of  intetnal  improTjement  or 
other  corporations. 

*«  AU  of  which  is  respectrally  submitted. 

(Signed)  Pma  Niolit, 

Daniil  Claru, 
Job.  H.  Aooouv, 

ISAAO  D.  JOMB, 

C.  S.  Pabbav." 
The  question  was  upon  concorriag  in  the 
reoort  of  the  select  committee. 

Mr.  CLARxa.  Before  the  vote  is  taken  I 
would  like  to  say  that,  as  I  said  when  ihe 
report  was  presented,  in  giving  m^  reasons 
fbr  signing  it,  that  wnile  tbe  principles  in- 
volved in  tbe  report  met  with   my  concur^ 


ytjjeil  preferred  to  leave  out  all  that 
part  of  the  section  Which  provided  for  sub- 
mitting to  the  people  the  question  of  the  sale 
of  those  public  works.  I  stated  at  that  time 
thai  I  was  not  only  opposed  to  that  being 
done  in  this  case,  but  I  was  opposed  to  having 
this  convention,  which  represented  the  peopled 
throwing  any  provision  back  to  the  people 
for  their  vote  in  its  ^Eivor  before  it  eovld  be 
adapted  into  the  orgaaio  law. 

We  are  sent  here  for  the  purpose  of  fnua- 
ins:  a  constitution,  for  the  purpose  of  prepar- 


ing and  adopting  the  various  provisions  to 
be  incorporated  in  it,  and  I  think  it  is  tbe 
duty  of  tbe  cooTeotion  to  take  the  responsi- 
bility of  all  the  questions  that  come  before  it, 
and  prepare  a  constitution  to  be  submitted 
to  the  people  for  them  to  vote  upon  as  a 
whole.  If  you  are  to  have  a  separate  vote 
of  the  people  on  any  question,  why  not 
have  it  upon  the  <iuestion  of  the  abolitioa 
of  slavery  ?  That  is  a  matter  involving  the 
destruction  of  many  more  millions  of  doTlaiB' 
worth  of  property  in  tbe  State  than  are  in- 
volved in  this  question.  This  does  not  ds« 
stroy  any  property  at  all,  but  disposes  of  il 
for  an  equivalent.  If  vou  are  to  take  tha 
sense  of  the  people  upon  this  question,  it  shoufd 
certainly  be  taken  upon  questions  or  far  mors 
▼ital  importance.  There  is  anottier  queetlos 
of  great  importance  which  will  come  befoca 
this  convention ;  the  mode  of  selecting  the 
judiciary  ;  whether  tbev  shall  be  elect^  by  - 
the  people,  or  appointed  by  the  governor,  or 
by  the  council.  It  has  been  suggested  in  the 
judiciary  committee,  to  submit  several  plani 
to  the  vote  of  the  people,  aod  let  them  choose 
between  them.  It  would  be  just  as  reasona- 
ble to  adopt  such  a  provision  as  that^  as  it 
would  be  to  adopt  this  provision. 

In  other  words,  if  we  undertake  to  say 
that  we  will  fr^me  an  article  or  a  section  to  . 
be  incorporated  into  this  constitution,  and 
then  do  not  take  the  respoosibiUty  of  saying 
whether  it  shall  form  a  portion  of  the  con- 
stitution, but  submit  it  to  the  vote  of  the  peo* 
pie,  they  will  want  to  vote  npon  many  other 
questions,  or  tbe  people  will  coraplcun  that 
with  the  exception  of  one  or  two  provisions, 
you  have  not  allowed  them  to  vote  separately 
on  the  different  questions.  Now  my  idea  la 
that  the  true  theorv  is  that  this  convention  is 
a  represestative  body.  When  the  people 
elected  us  and  called  this  convention  into  be- 
ing, they  satd'**^Wedo  not  undertake  to 
▼ote  direcUy  upon  any  proposition,  but  we 
delegate  the  power  to  you  to  frame  a  consti* 
tution,  upon  the  adoption  or  rejection  of 
which  as  a  whole,  we  will  vote.' ' 

With  this  view,  I  move  to  aotend  the  sec- 
tion reported  by  this  select  comnoittee,  by 
striking  out  the  foUowiog  : 

"And  that  at  the  elecUon  to  be  held  for 
the  adoption  or  rejection  of  this  constitution, 
the  sense  of  the  people  shall  be  taken  for  Or 
affunst  the  selling  of  the  State's  interest  in 
an  tbe  works  of  iateraal  improvement  or 
other  corporations." 

If,  on  the  contrary,  it  should  be  the  judg«* 
ment  of  this  convenaon  to  retain  that  portion 
of  the  proposed  section,  then  I  am  willing  to 
vote  for  it  as  reported  by 'the  select  commit- 
tee i  and  I  so  expressed  myself  in  the  com* 
mittee.  But  1  eaid  at  the  same  time  Uial 
when  the  section  came  up  fbr  consideration 
In  tbe  conveotiouj  I  should  either  vote  for  a 
proposition  to  strike  out  this  last  elause^  ot 
else  submit  8uch>a  proposition  myself. 
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Mr.  AwootTK.  Aa  one  of  the  parties  sign- 
ing this  majoritj  report,  I  desire  to  say  in 
reply  to  my  friend  from  Prince  George's  (Mr. 
Clarke)  that  so  far  as  the  abolition  of  slavery 
is  concernedi  that  qnrstion  has  already  been 
snbmitted  to  the  people,  wbo  sent  us  here  for 
that  purpose.  The  majority  of  this  conrention 
was  sent  here  for  the  express  purpose  of  abol- 
ishing slavery ;  after  that  question  had  been 
thoroughly  discussed  in  the  cauTass  before  the 
people^  The  question  of  the  sale  of  the  State's 
interest  in  the  public  works  was  not  discussed 
before  the  people,  and  I  question  very  much 
whether  the  gentleman  knows  the  wants  of 
the  people  in  regard  to  that  particular  mat- 
ter. I  question  whether  there  are  many  upon 
this  floor  who  know  the  wishes  of  their  coq- 
Btitueats  in  this  respect.  I  confess  that  I  do 
not,  and  hence  my  desire  to  have  this  latter 
danse inserted  in  this  section. 

Mr.  8cHLKT.  In  signing  the  report  of  the 
minority  of  this  select  committee,  I  was  prin- 
c^Uy  induced  to  do  so  by  the  operation  of 
this  last  clause  of  the  section  proposed  by 
the  majority  of  the  committee,  which  the 
gentleman  from  Prince  George's  (Mr.  Clarke) 
now  proposes  to  strike  out.  Without  deba- 
ting the  question  of  the  authority  of  this 
convention  to  submit  any  side  issue  to  a 
separate  vote  of  the  people  at  the  time  of  the 
adoption  or  rejection  of  this  constitution,  I 
think  it  extremely  inexpedient  so  to  do, 
especially  when  the  question  is  one  of  such 
importance  to  the  State,  and  so  little  agitated 
before  the  people  at  this  time  as  the  proposi- 
tion here  submitted. 

I  have  stated  on  this  floor  that  I  am  in 
favor  of  the  general  policy  of  the  sale  of  the 
public  works,  and  so  far  as  I  can  judge  from 
the  discussions  that  have  been  had  here,  such 
appears  to  be  the  prevailing  sentiment  of  this 
couTention.  I  was  opposed  to  the  legislative 
character  which  the  various  amendments  to 
the  original  section  of  the  legislative  article 
involved.  But  there  seems  to  be  a  disposition 
OB  the  part  of  all  who  favor  this  general  line 
of  policy  to  attach  conditions  to  this  sale, 
and  believing  that  it  might  as  well  be  done 
now  as  perhaps  at  any  other  time,  I  did  agree 
to  the  proposition  of  the  gentleman  from 
Kent  (Mr.  Chambera,)  which  went  less  into 
delails,  and  was  more  conservative  in  its 
amount  than  any  other. 

I  propose  to  suggest  now  to  the  gentleman 
•from  Prince  George's  (Mr.  Clarke)  a  modifica- 
tion of  his  proposition,  which  I  trust  he  will 
accept  Stri|(e  out  that  portion  of  the  sec- 
tion proposed  by  the  majority  of  this  select 
committee,  which  he  proposes  to  strike  out, 
and  then  insert  the  fyllowing : 

"  Provided,  further.  That  no  sale,  or  con- 
tract ofiale,  of  the  State's  interest  in  the 
Chesapeake  and  Ohio  Canal  Company  shall 
go  into  eflbct  until  the  same  shall  be  ratified 
by  the  ensuing  general  assembly.^' 

The  majority  of  the  committee  have  in  their 


report,  in  my  judgment,  dedded  upon  the 
present  as  a  very  auspicious  time  for  the  sale 
of  the  State's  interest  in  the  Baltimore  and 
Ohio  Railroad  Company,  with  the  reserva- 
tion which  their  report  contains,  of  the  inter- 
est in  the  Washington  branch  of  th^troad. 
Many  persons  of  financial  abiiitv  believe  that 
after  the  present  condition  of  things  shall 
pass,  there  is  an  impending  crash  to  come 
upon  us,  in  which  these  stocks  will,  perhaps 
for  a  long  time,  be  depreciated  in  value. 
That  is  my  view.  Therefore  I  would  sell  the 
State's  interest  in  the  railroad  company  now, 
when  it  can  be  exchanged  for  the  debt  of  the 
State  at  the  par  value  of  the  same.  But  I 
have  no  idea  of  having  the  canal  disposed  of 
at  this  time.  There  appears  to  be  do  one 
offering  for  it ;  there  appears  to  be  no  proba- 
bility that  it  will  be  sold  to  advantage  at  this 
time,  and  I  am  therefore  reluctant  that  it 
should  be  included  in  the  mandatory  section 
which  the  majority  of  the  committee  has 
made.  I  want  to  hedge  it  about  with  some 
restrictions.  I  will  not  say  that  it  shall  be 
sold  for  blank  millions  of  dollars.  Such  a 
restriction,  when  the  blank  is  filled  up,  would 
either  be  a  restriction  to  the  extent  of  pro- 
hibiting the  sale,  or  it  would  lead  to  a  sale 
perhaps  at  a  sacrifice.  It  is  inadvisable, 
therefore,  that  it  ghould  bear  that  character. 

I  therefore  ask  the  gentleman  from  Prince 
Gleorge's  (Mr.  Clarke)  to  accept  the  amend- 
ment I  have  offered,  instead  of  his  own.  If 
he  will  not  do  so,  then  I  will  offer  it  as  an 
amendment  to  his  amendment. 

Mr.  Clarkb.  1  will  accept,  the  proposition 
of  the  gentleman  from  Frederick  (Mr.  Schley.) 

The  question  was  upon  agreeing  to  the 
amendment  as  modified. 

Mr.  ScHLKY,  If  this  amendment  is  adopted, 
of  course.I  will  withdraw  from  the  support 
of  the  minority  report,  and  will  give  my  vote 
for  the  majority  report  as  amended. 

Mr.  PuGH.  1  move  to  strike  out  the  words 
*•  or  any  two  of  them,"  after  the  word  "  con- 
jointly.^' 

The  President.  Kot  now  in  order ;  there 
is  an  amendment  pending. 

Mr.  Nkglbt.  I  am  glad  to  hear  that  the 
gentleman  from  Frederick  (Mr.  Schley)  has 
come  squarely  over  and  plared  himself  upon 
the  majority  report.  It  is  as  the  gentleman 
from  Prince  George's  (Mr.  Clarke)  has  said. 
I  think  we  are  sent  here  as  the  representatives 
of  the  people  j  and  that  if  we  have  not  the 
moral  courage  to  stand  up  to  the  proper  dis- 
charge of  our  duties  in  the  exercise  of  onr 
judgment,  In  doing  what  we  conscientiously 
believe  to  be  right,  and  submitting  that  to  the 
people  in  the  form  of  a  constitution,  then  we 
are  entirely  out  of  place,  and  it  is  a  question 
not  material  with  me  whether  we  put  in  this 
last  clause  or  not.  I  will  either  vote  for  that, 
or  I  will  vote  fbr  the  report  of  the  majority, 
with  the  addition  of  the  proposition  of  the 
gentleman  from  Frederick  (Mr.  Schley,)  or 
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I  will  yote  for  the  report  witho«t  this  submis- 1 
rioD  to  the  people,  whether  the  ameDdment 
ot  the  genileman  from  Frederick  be  lidded  or  I 
Dot.    1  think  that  the  whole  subsiauce  of 
thiB  en  lire  qaesiion  b  covered  by  the  nmjor- 
itj  report. 

In  tue  first  place  it  is'certatnly  the  datj  of 
the  Siaje  to  get  rid  of  all  its  interest  in  all 
works  of  public  improTement,  so  soon  as  the 
object  for  which  it  loaned  its  credit  to  the 
corporation  has  been  fully  attained  and  fully 
accomplished.  Why  does  aSuie  become  a 
party  in  a  corporation  7  For  what  purpose 
does  it  do  so?  It  is  solely  that  it  may  aid 
individual  capital,  which  of  itself  is  insnffi- 
cieut  to  build  these  great  works  of  internal 
improvement,  in  order  that  the  resoarces  of 
the  State  may  be  more  fully  and  more  speedily 
developed.  Has  not  that  been  accomp.iBbed  ? 
Have  not  all  these  works  to  which  the  State 
loaned  iu  credit  been  built,  and  are  they  not 
now  reiliaiog  the  purpose  lor  which  they  were 
created,  and  for  which  alone  the  State  loaned 
its  credit  to  them  7 

It  is  nut  proper  that  the  State  should  be- 
come a  ttockjobter;  that  the  State  should 
invest  itd  finauces  in  stocks,  and  become  a 
speculator  in  a  stock  board.  No  man,  upon 
princi|»les  of  reason  or  of  State  policy,  will  ad- 
vocate such  a  course.  The  only  reason  why 
a  Staie  should  ever  loan  its  Credit-  to  these 
works  ot  iniernal  improvement,  is  that  iudi- 
vtdual  capital  not  being  competent  for  that 
purpose,  it  should  be  assisieu,  in  order  that 
the»e  works  may  be  built,  and  the  resources 
o^he  State  developed  for  the  general  good. 
And  as  soon  as  the  object  for  wuieb  the  Slate 
loans  its  credit  to  the  corporation  is  attained, 
is  it  not  sound  policy,  is  it  not  incumbent 
npon  the  Siate,  with  a  view  to  avoid  all  pos- 
sibility ot  coriuption,  to  withdraw  from  all 
connection  with  the  corporation  7  The  con- 
nection of  Slates  with  corporaiious  is  nothing 
but  an  eternal  source  of  political  corruptiou ; 
not  only  in  ttiis  State,  but  in  every  State,  and 
in  both  State  and  fedtral  governments.  The 
freer  you  cm  keep  the  government  from  con- 
nection with  these  corporations,  the  better. 
And  there  is  no  excuse  for  originating  the 
connection,  or  lor  coutinuing  ii  one  moment 
longer  than  the  controlling  influences  and 
reasons  for  the  connection  exist.  And  it  is  a 
maxim  iu  luw  that  when  the  reason  for  a  law 
is  gone,  the  law  should  ctase  to  operate. 

Mow  is  the  time  lor  the  State  ot  Maryland 
to  dij*po8e  of  its  interests  in  these  works  of 
public  impiovemeut.  This  toeing  so,  the  next 
qutstion  is,  as  to  the  proper  time.  Is  this  or 
not  tue  proper  time  for  the  State  of  Maryland 
to  get  rid  of  her  interest  iu  these  public 
works?  Unless  a  man  deliberately  shuis  his 
eyes  to  the  truth ;  unless  a  man  purposely 
ttuitifics  tiimself,  and  takes  awny  from  him- 
self all  prtmediuiioo,  ail  power  uf  judgment, 
he  can  come  to  no  other  coudu^iou  than  that 
this  is  the  auspicious  <time  for  this  purpose. 

24 


What  is  the  history  of  stocks,  of  railroads  7— 
Is  it  not  the  fact  that  since  the  inflation  of 
the  currency,  the  stocks  of  the  several  rail- 
roads throughout  the  country,  in  the  various 
States,  b  ive  arisen  a  hundred  per  cent.,  in 
many  cases  more,  iu  some  cases  less 7  But  it 
is  a  fact  that  thestoclcs  of  railroads  have  risen 
by  the  iuflbition  of  the  cuirency,  from  fifty  to 
one  bundled  per  cent  What  has  been  the 
caase  of  that  rise  7  Nothing  but  the  increase 
in  the  circulating  medium  of  the  country ; 
that  is  the  sole  cause,  and  tbe  only  cause. — 
And  as  soon  as  the  circulating  medium  of  the 
country  gets  back  to  a  specie  basis,  wlien  tbe 
notes  of  the  banks  and  tieasury  notes  are  in 
fact  representatives  of  their  respective  aipounts 
in  gold  and  silver — whenever  we  get  back  to 
that  condition,  down  go  stocks  to  their  former 
valoe.  This  is  as  certain  as  that  two  and  two 
make  four;  as  certain  as  that  the  sun  will  rise 
and  set  every  twenty-tour  hours;  because  the 
laws  which  govern  the  prices  of  things  are  as 
fixed  and  unalterable  as  the  laws  oi  nature. 

Then,  Ibis  being  so,  is  this  not  the  ttme 
to  dispone  of  the  State's  interest  in  these 
works  of  internal  improvement?  And  this 
section  makes  provision  for  that.  The  stock 
of  tbe  Baltimore  and  Ohio  railioad  company 
is  now  worih  113  ;  State  stock  is  worth  about 
115.  When  we  get  back  to  a  specie  basis, 
State  stock  may  perhaps  go  down  to  106  or 
108,  and  railroad  stock  will  go  down  to 
where  it  was  before.  Now  what  is  our  true 
policy  7  To  make  the  exchange  when  you 
can  get  dollar  fur  dollar.  Now  what  does 
this  bcction  provide?  It  provides  that  the 
governor,  cotuptroUer  and  the  treasurer  may 
exchange  the  stock  which  the  State  holds  in 
the  Baltimore  and  Ohio  railroad  company  for 
an  eqnal  amount  oi  State  stock,  doilar  for 
dollar.  That  can  be  dune,  1  believe,  within 
one  month  alter  the  adoption  of  this  consti- 
tution. These  thin^iS  may  continue  for  six 
months,  or  lor  a  yeur.  We  cannot  tell  when 
the  crash  will  come ;  no  human  loretbought 
can  teil ;  it  may  come  in  a  month  ;  it  may 
not  come  in  a}  ear;  but  come  it  w  til.  But 
this  board  will  be  allowed  to  make  this  ex- 
change, dollar  for  do.lar ;  and  tbe  State  gets 
out  of  Its  connection  with  the  Baltituore  and 
tihio  railroad  company,  witbout  the  loss  of  a 
dollar.  Is  not  tbat  desirable,  and  is  it  not 
proper  that  it  should  be  done? 

Now  this-  section  goes  on  and  makes  pro- 
vision that  this  board,  under  the  direction 
and  regulation  of  the  legislature,  may  sell 
the  inierest  of  the  State  in  all  the  other 
works  of  internal  improvement,  and  corpo- 
rations. But  they  must  receive  for  the  price 
fur  which  they  sell  that  interest  an  equal 
amount  of  tbe  State's  indebtedness.  This 
board  is  prohiuiied  by  this  section  from 
receiving  money  for  this  interest,  aud  letting 
it  lie  unemployed  iu  the  cotters  of  the  Siat« 
treusury.  It  can  receive  State  indebtedness, 
and  nothing  else.    There! ore,  so  soon  as  yQU 
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make  theexcfaaoge,  yira  get  rid  of  thai  nmch 
interest  which  the  State  is  bound  to  make 
up  annually ;  «f  course  that  is  desirable. 

Agrain,  as  to  the  proper  persons  to  consti- 
tute the  board  to  make  this  sale.  The  gov- 
ernor is  the  first  of&CfT  in  the  State.  The 
oomptroller  and  the  treasurer  are  the  bonded 
and  sworn  financial  agents  of  the  StatK>,  who 
are  perfectly  cooTers  nt  with  these  matters^ 
and  know  theib  perfectly  well,  and  who 
alone  are  competent  to  make  this  exchange 
profitably  to  the  Sute.  And  this  can  be 
done  without  any  additional  expense  to  the 
State,  by  raising,  as  this  conrention  ought 
to  do,  properly  the  salaries  of  the  comptroller 
and  the  treasurer.  Then  this  additional 
work  ean  be  done  without  «ny  additional 
expense.  ' 

And  it  is  infinitely  better  that  this  question 
be  settled,  and  the  public  mind  be  reliefed, 
than  to  leare  it  open  and  throw  ft  over  to  the 
legislature.  Now,  what  will  be  the  efi^t  of 
leaving  the  question  open  to  the  legislature  7  < 
What  has  been  the  effect  of  bringing  this 
qnestion  into  the  legislature  of  the  StHte  of 
Maryland,  in  times  past?  This  building  has 
been  surrounded  by  swarms  of  lobbyists,  in 
the  interest  of  those  who  wijh  to  make  profit 
out  of  any  legislation  which  will  grow  out  of 
this  subject.  And  if  you  leave  this  question 
over  to  the  Ipgislature,  will  you  not  have 
thn  thing  repeated  ?  Will  yon  not  have  any 
number  of  men  here,  who  will  use  any  power 
that  any  amount  o'  money  can  bring  to  bear, 
in  order  to  control  the  character  of  tiie  boara 
which  will  have  the  power  to  sell  under  to- 
gtBlative  action  7  They  will  be  here  ]ust  as 
certain  as  that  two  and  two  make  fonr,  in 
any  number,  and  by  every  nraans  to  operate 
upon  the  h^islature.  to  indicate,  and  I  be- 
lieve they  will  succeed,  the  character  of  the 
men  who  are  to  constitute  this  board.  Now 
it  is  better  that  this  question  be  settled  at 
once  and  forever. 

In  regard  to  this  subject  of  restricting  the 
legislature,  and  this  matter  of  corrupt  infiu- 
enrn  operating  upon  the  legislature,  I  would 
wish  to  read  a  short  extract  from  a  paper  in 
regard  to  the  Pennsylvania  legislature.  It  is 
as  follows: 

'*The  people  of  Pennsylvania  voted  yoo- 
terday  on  three  aeoendments  to  the  constitu- 
tion of  the  State  of  an  important  character  ; 

1.  "To  permit  the  soldiers  from  that  State 
to  vote  at  elections;  Mr.  George  W.  Wood- 
ward having,  as  judge  of  the  supreme  court, 
declared  that  volnnieers,  by  crossing  the 
State  line,  forfeit  their  elective  francbife. 

2.  '*  To  prevent  the  legislature  from  passinf 
any  law  embracing  more  than  one  subject 
This  is  to  defeat  **  omnibns  bills''  and  other 
swindles.  There  is  a  similar  provision  in  the 
constitution  of  New  York  already,  relating 
10  private  and  Iccal  bills;  but  it  has  been 
practically  annulled  by  jndSetal  construc- 
tions. 


8.  <«  To  (brbid  the  legMatuiv  fiiom  1 
aiiy  law  changing  the  decttfon  of  conrtiu 
The  wholesomencss  of  tueb  a  provision  is 
self  evident. 

**  While  the  first  amendment  oonfen  a 
right,  too  long  wlihheld  upon  citiien  soldierB, 
the  latter  two  are  salutary  in  restricting  the 
powers  and  scope  of  a  professional  lobby, 
under  which  the  legislation  of  the  State  hss 
beeome  notoriouiAy  a  matter  of  bargain  and 
sale.  Neither  Albany,  Trenton,  Springfield 
nor  Indianapolis,  with  their  acknowledged 
corruptions,  have  bo  bad  a  reputation  as 
Harrisburg.*' 

I  think  they  might  as  well  have  Indoded 
Annapolis  in  that  category.  That  is  the  fiict. 
And  in  making  the  declaration,  i  do  not  mean 
to  impugn  any  man's  integrity.  I  onVy  speak 
of  it  as  a  fact  in  the  history  of  the  day,  that 
is  beyond  the  power  of  contradiction.  1 
assert  it  as  a  fact,  which  is  acknowledged  all 
over  this  country,  that  it  is  not  good  policy 
to  leave  these  things  to  the  legislature. 
Where  a  convention  has  the  power  and  abil- 
ity to  settle  this  question,  let  it  do  so. 

And  besides,  I  am  in  favor  of  eoneistescy. 
The  gentleman  from  Frederick  <Mr.  Schley) 
came  into  this  body  and  reported  a  constitu- 
tional provision  for  the  sale  of  the  jHiblic 
works.  And  now  he  signs  a  minority  report 
from  this -select  committee  against  a  oossti- 
tatit)nal  provision  for  such  a  sale. 

Mr  ScBbST.  What  I  objected  to  in  the 
majority  report,  was  the  provision  for  the 
special  submission  of  this  question  to  the 
people.  * 

Mr.  NiouT.  Well,  I  believe  tbe  gentle- 
man has  changed  now,  and  eome  over  to  his 
original  grouml.  Now,  I  do  not  choose  to 
travel  up  the  hill  and  down  again ;  I  do  not 
choose  to  go  up  a  pole  on  one  side  in  fever  of 
a  measnre,  and  down  tbe  pole  on  the  othsr 
side  against  it.  My  mind  was  made  np  upon 
this  question,  and  I  mean  to  stick  to  it  I 
am  honestly  of  the  opinion  that  it  is  ibr  the 
interest  of  the  State  of  Maryfamd  that  this 
sale  be  made ;  I  am  sure  the  people  generally 
think  so,  and  that  they  will  hail  with  pless- 
sure  a  pro  vielon  that  disposes  of  this  questioo. 
I  am  satisfied  of  that.  Therefore  I  will  sup- 
port that  report,  whether  with  tbe  amend- 
ment of  the  gentleman  from  Priooe  Oeoigelv 
(Mr.  Clarke)  or  without  it.  I  am  in  fiivor  of 
disposing  of  this  question. 

Mr.  Stookbbidob.  I  would  Hke  to  inqain 
of  the  chairman  of  this  seleet  comasittee  (Mr. 
Negley, )  whether* this  section,  as  reported  by 
them.  Includes  in  its  terms  tbe  $»,(N)0,090of 
preferred  stock  in  the  Baltimore  and  (Hho 
Railroad  Company,  as  well  as  about  f800,00(^ 
of  regular  stock  7 

Mr.  Nmlbt.  I  presume  that  the  section 
is  broad  enough  to  coVer  the  Whole.  It  says 
•explicitly,  th«t  whenever  tbe  beaid  can  ex- 
change the  State's  intx^rest  in  the  Baltimore 
and  OhAo  itailroad  Oompany  fsr  an  cqu^ft 
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Dot  of  th«  SUte's  indebtcdiMM,  tben  it 
era  do  it.    Of  coone  it  covers  that  matter. 

Mr.  RiDOBLT.  I  will  suggest  to  the  gen* 
tiemaa  from  Washington  ( Mr  Negley, )  that 
he  will  obTiate  any  obscnritj,  by  inserting 
al'ler  the  word  ''interest,"  the  words  *'8S 
stockholder  or  creditor." 

The  Pbbsimnt.  That  amendment  is  not 
BOW  in  order. 

II r.  Stikliiig.  I  wish  to  saj  in  the  first 
phioe,  that  I  bare  not  made  we  motion  to 
•nbstitute  the  minority  report  in  place  of  the 
majority  report,  nor  do  I  design  so  to  do, 
certainly  not  at  this  time.  I  only  desire  to 
say  thet  the  ground  that  that  minority  nport 
takes,  I  still  stand  upon.  If  that  gronnd  is 
swept  away  by  a  change  of  ciri-nmstances,  I 
shall  change  my  groi^d  with  the  change  of 
ground  under  me.  I  came  to  the  conclusion 
that  there  was  no  chance  of  getting  an  effec- 
tive  proTision  through  thisconTention  which 
woold  be  satisfactory.  I  therefore  submitted 
a  minority  report  that  the  convention  better 
do  nothing,  than  to-do  something  that  is  not 
satisfactory.  If  it  turns  put  that  something 
can  be  done  that  is  satisfactory,  then  I  will 
▼oleforit. 

80  far  as  I  am  concerned,  I  stand  pretty 
Bsoehio  the  same*  position  with  the  gentleman 
f^om  Frederick! Mr.  Schley.)  I  do  not  come 
OT«r  to  this  majority  report ;  and  I  do  not 
look  upon  him  as  coming  over  to  it.  With 
all  respect  to  the  members  of  the  maiority  of 
this  select  committee,  I  wish  to  say  that  I  do 
not  consider  this  a  msjoritv  report.  A  report 
ismadfe,  to  which  a  majority  of  the  committee 
agree  to,  contsining  a  provision  for  the  sub- 
i^ssion  of  this  questiou  to  ihe  people.  Now 
it  turns  out  that  but  one  member  of  that 
majority  is  in  favor  of  that  submission.  It 
shows  that  the  majority  do  not  agree,  and 
ooald  not  agree  on  any  proposition  to  exprees 
their  views. 

So  far  as  the  remarks  of  the  gentleman 
fvons  Washington  ( Mr.  Negley )  are  concerned, 
in  reference  to  all  these  works  of  internal  im- 

rnoTement  as  a  question  of  finance,  I  agree. 
do  not  see  any  reason 'Why  the  State  should 
retain  these  scrips  when  they  have  debts  out 
of  an  equal  amount  which  they  can  take  up 
with  them.  But  there  are  some  of  these 
works  of  intsrnal  imirovement  which  do  not 
involve  questions  of  finance. 

The  gentleman  is  also  mistaken  In  sup* 
poeing  that  the  reason  why  the  stocks  of  tbe 
Baltimore  and  Ohio  Railroad  Company,  and 
of  other  railroad  companies  are  so  high  now, 
is  because  of  the  inflation  of  th?  currency*  It 
b  because  the  war  has  made  railroads  more 
profitable  than  they  have  been  in  times  past. 
It  is  to  some  extent  like  everything  else;  it 
It  a  litte  on  account  of  the  inflation  of  the 
evrreocy.  Bnt  that  does  not  amount  to  any- 
Uiiog,  because  if  you  get  paid  in  paper  money 
that  is  depreciated,  you  do  not  get  more  than 
you  would  if  you  waited  until  gold  becomes 


tbe  eorrsBcy  before  voa  sell  your  stocks. 
The  freight  of  the  road  hns  in  reased ;  that  is 
the  reason  why  the  stoek  of  the  BHltimoie 
and  Ohio  Railroad  is  worth  more  than  it  was. 
I  admit  the  general  policy  of  the  State  to  sell 
that  interest  now,  because  it  may  bring  more 
than  in  times  of  peace.  But  what  has  that 
to  do  with  the  Chesapeake  and  Ohio  Canal? 
Is  a  time  of  civil  war  a  proper  time  in  which 
to'gell  that  internal  improvement,  when  its 
locks  are  being  continually  blown  up  by  the 
public  enemy,  and  its  whole  condition  is 
affected  by  the  civil  war? 

Mr.  NiOLtT.  Tbe  legishitnre  is  to  regulate 
tbe  sale  of  all  the  works  and  corporations 
but  the  Baltimore  and  Ohio  railroad. 

Mr.  SmuHO.  T  understand  that.  The 
proposition  is  'much  more  acceptable  as  it 
stands  than  any  other  proposition  before  the 
convention.  Still  it  does  direct  the  legisla* 
tore  and  this  board  to  sell  those  public  works ; 
it  directs  the  board  to  sell  under  regulations 
of  the  legislature.  It  does  not  only  say  that, 
but  it  says '^subject  to  such  regulations;" 
and  the  eipression  "  subject' '  may  be  con- 
strued to  give  them  power  to  s*-!!  at  once, 
provided  the  legislature  afterwards  ratifies 
the  sale.  I  am  rery  uncertain  whether  It 
will  not  bear  that  construction. 

What  1  mean  to  say  is  that  the  argument 
of  the  gentleman,  while  it  applies  very  forci- 
bly to  all  public  works  of  the  State  with  an 
ascertained  financial  value,  has  no  applica- 
tion  to  those  works  which  have  no  financial 
value.  It  la  perfectly  possible  that  ten  years 
hence  the  canal  will  be  worth  three  times 
what  it  is  worth  now.  Now  is  the  verv 
worst  time  to  sell  it,  because  its  whole  condi- 
tion is  paralyzed  by  the  existence  of  the  pres- 
ent civil  war.  But  the  railroad  is  benefitted 
by  the  civil  war,  and  I  admit  that  this  is  a 
good  time  to  get  rid  of  the  State's  interest 
in  that  railroad,  because  you  can  to  that  ex- 
tent pay  off  your  debt.  But  you  cannot  pay 
off  your  debt  with  the  Chesapeake  and  Ohio 
Canal.  It  is  a  que>tion  whether  tbe  State, 
as  far  as  that  canal  is  concerned,  is  to  be  ben- 
efitted by  its  sale. 

I  submit,  then,  that  it  is  not  wise  to  Qell 
these  unproductive  public  works,  because 
you  are  running;  tbe  risk  of  bringing  into  an- 
tagonism to  this  constitution  a  large  class 
of  people  who  are  interested  in  these  public 
works,  not  as  a  matter  of  finance,  but  as  a 
matter  of  personal  interest  to  themselves. 
The  canal  runs  through  three  counties,  and 
has  an  immense  mass  of  office-holders  inter- 
ested to  protect  themselves,  who  will  go  to 
work  to  defbat  this  constitution  if  this  canal 
is  to  be  sold,  fbr  the  people  believe  that  the ' 
State  will  impose  less  tolls  on  them  than  any- 
body else  will.  That  is  also  true.  There  is 
no  doobt  that  when  the  State  owns  pnblie 
works,  all  the  officers  of  the  State  are  so 
much  affected  by  political  motives,  with  no  ' 
pecuniary  interest  to  raise  the  rates  of  toll, 
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that  will  be  dispqsed  to  keep  the  tolls 
down;  while  it  would  be  the  interest  of 
others,  if  they  owned  the  stock,  to  put  the 
tolls  up  as  high  as  they  could  and  retain  bu- 
siness, and  make  it  pay.  I  do  not  know  what 
the  seniiiuentof  the  people  of  those  counties 
is,  except  from  wbi«t  I  can  learn  here.  But 
from  thtit  I  am  satisBed  that  the  feeling  of 
the  people  of  that  part  of  the  State  is  against 
the  sale  of  that  canal. 

Now,  what  is  the  use  of  taking  up  a  com- 
plicated question  of  that  sort,  not  a  question 
of  finance,  but  of  public  policy,  and  running 
the  gauntlet  of  the  people.  No  oue  will 
complain  of  the  sale  of  the  Baltimore  and 
Ohio  railroad,  at  least  not  enough  to  make  it 
a  matter  ol  any  account.  Everybody  knows 
that  the  State's  interest  in  the  Baltimore  and 
Ohio  railroad  is  worthless,  so  far  tA  it  has 
any  tendency  to  regulate  the  rate  of  frei^sbts 
on  that  road ;  it  cannot  affect  the  policy  of 
the  road ;  it  never  has,  and  it  never  will. 
Even  if  you  concede  that  the  present  manage- 
ment of  that  road  is  against  the  interest  of 
the  State,  the  State  directors  do  not  control 
it,  and  never  will.  But  the  State  does  con- 
trol the  canal,  because  it  has  the  abso- 
lute management  of  it.  The  sale  of  the  Bal- 
timore and  Ohio  railroad  is  therefore  a  pure 
question  of  finance;  while  the  other  is  a 
question  of  public  policy  alone. 

1  believe  that  for  the  same  reason,  it  would 
be  a  great  deal  better  to  sell  the  State's  inter- 
est in  the  Annapolis  and  Elk  Ridge  railroad, 
because-  it  is  worth  more  now  than  it  will 
ever  be  again.  I  believe  it  is  wise  to  sell 
that.  ]^ut  I  do  not  see  why  the  committee 
have  put  in  this  report  a  reservation  of  the 
Washington  branch  stock.  Why  not  sell 
that  now  ?  That  is  more  valuable  than  even, 
the  interest  of  the  Slate  in  the  main  stem. 
I  do  nut  care  particulai  ly  about  it ;  that  is 
not  the  ground  of  my  objection  to  this  re- 
port. Bui  I  am  perfectly  willing  to  vote  to 
sell  the  Washington  branch  interest,  and  to 
sell  every  piece  of-  public  property  of  the 
State  which  has  a  natural  financial  value, 
and  with  which  you  can  pay  your  debts.  To 
that  extent  J  am  willing  to  go 

But  1  did  not  concur  in  this  majority  re- 
port bectiuse'l  believed  there  was  no  chance  of 
getting  that  proposition  through  ;  that  there 
was  a  dispoditioo  on  the  part  of  some  not  to 
do  anything  at  all,  and  that  the  provision 
would  probably  be  placed  in  such  a  form  that 
it  would  not  be  satiitactory.  But  if  this  con- 
Tention  will  adopt  the  proposition  to  sell  the 

rroductive  public  woiksand  payoff  its  debts, 
will  agree  to  it.  But  I  cannoi  agree  to  put 
the  unproductive  works  up  for  sale  at  this 
time. 

Mr.  NsGLBT.    The  same  law  in  finance  that 

puts  up  the  stock  of  one  railroad  puts  up  the 

stocks  of  all,  only  not  to  the  same  extent;  it 

is  only  a  question  as  to  the  limit. 

Mr.  Sjiiiofl.    I  had  not  proposed  to  say  a 


word  npon  this  satject,  bat  rather  prsfcrttd 
to  leave  it  in  the  hands  of  our  financiers.  Bat 
really  there  are  some  considerations  so  im- 
portant that  they  ought  to  makto  us  step  very 
cautiously  in  this  matter.  At  this  point  I 
ma^  remark  that  I  do  not  agree  at  all  with 
my' friend  from  Washington  (Mr.  Negley)  in 
regard  to  the  advantage  of  selling  at  the  pres- 
ent time.  You  of  course  will  get  your  pay 
in  the  current  money  of  the  ddj.  Suppose 
this  railroad  stock  is  at  $106,  $10*1  or  $108 
to-day. 

Mr.  Neglbt.  Will  the  gentleman  allow 
me  to  explain  7 

Mr.  Sands.  I  would  sooner  you  would  not 
say  anything  more  now. 

Mr.  Nkqlet.  The  gentleman  is  misstating 
the  terms  of  the  section. 

Mr.  Sands.  I  am  not  arguing  with  the 
gentleman.  He  has  notified  us  that  he  came 
here  with  his  mind  made  up  on  this  point. 
I  am  talking  to  such  other  gentlemen  as  have 
not  made  up  their  minds.  I  want  to  suggest 
to  them  some  reasons  why  we  should  not 
adopt  this  policy  at  this  time.  What  will  be 
the  result  of  it? 

I  do  not  intend  to  pause  to  reply  to  the  ar- 
gument that  as  we  do  not  intend  to  submit 
other  propositions  to  the  people,  we  ought 
not  to  submit  this.  The  answer  of  my  friend 
from  Baltimore  city  (Mr.  Audoun)  was  suffi- 
cient on  that  point.  The  question  alluded  U> 
by  the  gentleman  from  Prince  George's  (Mr. 
Clarke)  was  sufficiently  canvassed  before  the 
people,  while  this  was  not  even  nauHd. 

Now  why  should  we  sell  at  this  time? 
Because  that  property  is  in  such  a  flourish* 
ing  and  prosperous  condition  as  to  biing  ns- 
the  highest  possible  value  ?  Certainly  not. 
As  has  been  said  here  before,  the  contingen- 
cies of  the  times,  the  constant  exposure  to  and 
danger  of  attack  from  enemies  of  this  canal, 
reduces  its  value  to  the  lowest  po:<sible  stand- 
ard to  bona  fide  purchasers.  Perhaps  this 
phrase  "bona  fide  purchasers"  does  not 
cover  the  idea.  I  do  not  mean  those  who 
want  to  buy.  I  mean  by  that  term  those 
who  are  interested  in  maintaining  the  rights 
and  interests  o(  the  people  who  live  along 
the  lice  of  this  canal,  and  the  people  of  the 
State  at  large.    Then  should  we  sell  ? 

First  answer  me  this  question.  Is  this  the 
time  at  which  the  best  possible  price  can  be 
obtained  for  this  work  ?  I  do  not  think  the 
gentleman  can  answer  that  question  affirmi^ 
lively.  Let  us  for  a  moment  recur  to  the 
facts  in  this  case.  The  Siaie  has  invested, 
we  will  say,  $20,000,000  in  this  canal.  What 
is  the  highest  estimate  made  here  by  any 
gentleman  of  the  price  obtainable  for  it? 
$2,500,000.  Sell  out  now  the  interest  of  the 
St;ite  in  this  canal,  and  you  will  sink  irre- 
trievably $17,000,000  or  J$18,000,000  in 
doing  BO.  And  can  we  justify  such  a  course 
as  that  by  saying  to  the  people  of  Marylandh 
that  there  is  eminent  necessity  for  this  sale  c 
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ts  it  flo7  Are  tbe  State  bonds  matared,  and 
are  the  State  creditors  knocking  at  onr  doors 
and  saunar  "Give  us  our  money?"  No, 
sir.  There  is  no  necessity  at  all  for  this  sale 
now. 

And  how  would  this  sale  affect  those  who 
are  mainly  intcrestt^d  in  this  canal?  I  am 
informed  upon  the  best  authority  that  those 
residinir  in  the  county  that  ihe  gentleman  in 
part  represents  (Washington  county,)  and 
the  counties  adjoining,  are  the  creditors  of 
this  canal  to  the  amount  of  $2  500,000,  for 
materials  furnished  and  work  done  in  and 
about  its  repairs.  Those  living  along  the 
line  of  tbe  canal,  and  interested  in  it,  are  the 
creditors  of  the  c»inal  to  the  amount  of 
$2,250,000  for  materials  furnished  and  work 
done  in  and  upon  the  repairs  of  that  canal. 
Sell  it,  and  give  them  simplj  a  pro  rata 
share  of  the  proceeds,  and  wbat  will  be  the 
loss  of  the  people  of  those  counties  alone? 

Mr.  NsGLGY     They  will  get  something. 

Mr.  Sands.  Nearly  the  whole  sum  due  to 
these  honest  working  men  of  Washington,  ! 
Allegany  and  Montgomery  counties  will  be 
•nnk  forever.  Do  you  suppose — I  put  the 
question  seriously  to  gentlemen  here — that 
that  population  is  going  to  sanciion  a  measure 
which  siuks  forever,  at  once,  and  irre- 
trievably, over  $2,000,000  ?  No,  sir ;  they 
will  not.  And  it'  you  intend  to  come  here 
with  your  mind  made  up  in  any  certain  direc- 
tion, and  that  direction  sacrifices  the  inter- 
«9t  of  the  people  along  that  canal,  the  people 
will  not  BuBiain  you. 

There  is  another  point  just  here  wh'ch 
occurs  to  my-  mind.  I  have  ezamin^'d  the 
charter  of  that  company,  and  I  find  that  it 
vests  under  restrictions,  the  absolute  title  in 
the  president,  directors  and  stockholders  of 
that  work  and  their  assigns.  How  does  this 
practically  affect  the  p<*o]>le  along  that  canal  ? 
Just  in  this  w>iy.  Uudrr  the  present  working 
of  the  canal,  after  protecting  the  State's  in- 
terest, every  man  who  lives  along  the  line  of 
that  canal  can  build  bis  little  boat,  put  it 
afloat,  Hnd  run  it  up  and  down  the  canal, 
carrying  produce  hither  and  thither,  so  long 
as  he  pa,\B  the  toll.  Divest  the  State  of  its 
interest  and  control  over  it ;  put  it  into  the 
bands  of  a  private  corporation,  and  under 
tba  terms  of  this  charter,  so  far  as  I  have  been 
able  to  acquaint  myself  with  them,  I  ask 
whether  that  corporation  would  not  have  the 
right  and  the  power  to  exclude  from  that 
li^reat  highway  every  private  citizen  ?  Might 
it  not  be  for  the  interest  of  any  corporation 
parchaaing  that  canal  to  make  its  revenue 
eonsiat  of  its  freights  upon  that  canal,  instead 
of  its  tolls? 

1  have  not  bad  the  time  to  give  this  matter 
the  careful  consideration  that  it  should  have 
before  a  person  ventures  an  assured  opinion. 
Bnt  1  want  gentlemen  to  look  at  this  matter 
and  see  if  then.)  is  not  eomething  in  this  idea 
that  ought  to  make  the  members  of  this  body 


pause.     The  act  of  1823,  chapter  140,  con- 
tains this  section  : 

"Sections.  And  he  U  enacted,  That  for 
and  in  consideration  of  the  expense  the  said 
stockholders  will  be  at,  not  only  in  cutting 
the  said  canal,  erecting  locks  and  dams,  pro- 
viding aqueducts,  feeders  and  oiher  works, 
and  improving  and  keeping  the  same  in  re- 
pair, the  said  canal  and  all  other  works 
aforesaid,  or  required  to  improve  the  naviga- 
tion thereof  at  any  time  hereafter,  with  all 
their  profits,  subject  to  the  limitations  herein 
provided  and  to  none  other,  shall  be  and  the 
same  are  hereby  vested  in  the  said  stock- 
holders, their  heirs  and  assigns  forever,  as 
t<'nant8  in  common,  in  proportion  to  their 
nspt'ctive  shares,  and  to  be  forever  exempt 
from  the  payment  of  any  tax,  imposition  or 
assessment  whatsoever;  and  thai  it  shall  and 
may  be  lawful  for  the  said  president  and  di- 
rectors at  all  times  forever  bereaf  er  to  de- 
mand and  receive  at  such  places  as  (shall  here- 
after be  appointed  by  the  president  and 
directors  as  aforesaid,  tolls  for  the  passage  of 
vessels,  boatrj,  rafis,  produce  and  all  other  ar- 
ticles, at  such  rates  as  the  said  president  and 
directors  may  hereafter  allow  and  establish 
according  to  the  provisions  of  this  act." 

Now,  I  would  just  like  geut'emen,  who 
have  time  just  to  examine  and  see  what  are 
the  abdoluie  limitations  and  r'strictions  of 
this  charter.  I  have  not  bad  the  time.  But 
I  ste  that  the  vestiture  of  this  property  is 
complete.  And  I  ask  whether  it  is  not  a 
quest  on  for  our  grave  consideration,  whether 
if  the  State  were  to  part  wiih  its  control  over 
this  matter — I  do  not  give  it  as  an  opinion,  for 
1  have  not  given  the  subject  that  careful  con- 
sideration whi'-h  would  justify  an  opinion — 
is  it  not  a  question  for  serious  consideration 
whether  a  private  corporation  obUiining  con- 
trol of  that  work  could  not  exciude  from  it 
all  private  enterprise  whatever,  preferring 
rather  to  derive  its  revenues  from  freights 
th:iu  from  tolls  ?  There  may  be  a  probibi- 
tion,  aud  of  course  an  assignee  would  take 
only  the  rights  of  an  assignor. 

Now,  look  at  tbe  matter  priictically.  And 
you  have  not  to  go  very  far  away  for  exam- 
ples of  the  practical  working  of  the  sa  e  of 
the  State's  inteiestin  this  canal.  lu  your  ad- 
joining State,  and  the  one  next  to  that,  yon 
have  instances  of  the  results  of  this  policy. 
As  at  present  operated  tbe  rates  of  toll  upon 
that  canal  by  no  means  reach  their  maxi- 
mum. If  there  is  a. law  to  restrain  a  private 
corporation  purchasing  this  work  f  om  ex- 
cluding private  boats,  what  in  the  world  is 
to  hinder  their  raising  their  tolls  to  the  max- 
imum of  the  charter,  and  thus  doing  practi- 
cally what  may  not  be  done  direi-tiy,  accord- 
ing to  the  Urms  of  the  act?  What  hinders 
their  raising  the  tolls  to  such  an  amount  as 
will  be  u  practical  prohibition  of  trade  upon 
th.it  part  of  Maryland's  system  of  public 
works? 
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What  is  the  hiitory  of  tbU  matter  as  we 
see  it  in  adjoining  States?  1  am  informed 
that  in  both  of  the  adjoining  States,  the  States 
have  S9ld  their  interest  in  the  public  canals. 
Those  interests  have  been  purchased  at  once 
by  the  leading  railroad  corporations  of  the 
State.  And  in  oneSiateforty  miles  of  a  great 
State  highway  to-day  lies  in  ruins,  and  use- 
less ;  simply  that  its  non-use  may  result  to 
the  greater  benefit  of  the  corporation  which 
purchased  it. 

Now,  you  will  see  bow  the  railroad  and 
canal  in  Maryland  operate  one  upon  the  other. 
So  long  as  the  canal  maintains  its  present 
rate  of  freightage,  the  railroad  is  necessarily 
compelled  to  keep  down  to  a  certain  stand- 
ard. Suppose  now  that  yon  sell  your  in- 
terest in  the  Baltimore  and  Ohio  Railroad, 
and  in  the  Chesapeake  and  Ohio  Canal.  Who 
doubts  that  the  immediate  purchaser  of  both 
interests  would  be  the  private  stockholders  of 
the  Baltimore  and  OUio  Railroad  ?  It  has 
operated  so  elsewhere,  right  along  your  bor- 
ders, and  who  doubts  but  what  that  would 
be  the  practical  result  of  the  whole  thing  in 
this  State ;  that  the  private  stockholdership 
of  the  Baltimore  and  Ohio  Railroad  would 
become  the  immediate  purchasers  of  the 
State's  interest  in  both  of  these  corporations. 
Passing  them  into  the  hands  of  a  single  cor- 
poration, I  ask  whether  it  may  not  be  the 
interest  of  the  corporation  which  may  be  the 
sole  owner  of  both  of  the^e  public  works, 
that  that  canal  should  fro  to  ruin,  and  cease 
to  be  the  highway  of  the  great  traffic  that 
now  travels  over  it  7  What  has  been  the  case 
elsewhere  may  be  the  ctse  here,  and  I  think 
we  should  be  exceedingly  careful  how  we  act 
in  this  matter. 

And  I  want  to  say  now  to  the  majority 
with  whom  I  act  that  the  people  sent  you 
bere,  and  me  here  to  inaugurate  a  new  era, 
after  full,  fair  discussion  before  them,  in  the 
history  of  your  State.  They  have  by  their 
Terdict  agreed  to  what  you  told  them,  that 
the  State  was  half  a  desert,  when  it  might  by 
the  adoption  of  a  new  system  of  labor  Income 
almost  altogether  a  garden.  They  sent  you 
here  to  decide  that  matter.  But  being  here,  we 
are  bringing  in  all  these  other  matters  never 
discussed  before  the  people,  and  upon  which 
the  people  have  never  passed.  And  I  tell  you 
we  have  a  weighty  responsibility  in  this  mat- 
ter. Whatever  the  people  may  say  about  it, 
we  have  got  to  bear  the  responsibility.  It  is 
not  the  minority  of  this  house  who  are  charge- 
able with  everything;  done  bere,  unless  they 
join  a  minoritv  of  the  majority  and  do  some- 
thing; then  for  that  they  are  responsible, 
share  and  share  alike.  But  the  people  hold 
lis  to  a  responsibility  for  all  that  is  done  here. 
And  if  we  undertake  to  act  in  a  mattet  in 
which  we  are  not  sent  here  by  them  to  act, 
and  if  we  act  counter  to  their  wishes,  they 
will  turn  you  and  me  down,  and  justly  so, 
and  the  State  will  be  remitted  to  that  status 


from  which  the  people  hare  been'  itniggliag 
so  long  to  remove  it.  If  gentlemen  can  as- 
sign any  good  reason  for  immediate  action  in 
this  matter,  then  I  will  join  them,  and  unless 
they  can  I  will  not. 

You  have  acted  upon  that  part  of  your 
constitution  which  provides  the  means  for 
further  changes  in  your  orfzaoic  law  hereafter 
should  they  be  found  necessary.  What  is 
th^  hurry  of  the  hour  7  Can  yon  not  wait 
a  year,  until  the  people  can  be  heard  upon 
this  subject,  and  until  you  can  get  the  ver- 
dict of  the  people?  If  they  want  this  done, 
will  they  not  have  it  done,  just  as  they  are 
having  other  changes  made  7  Let  the  people 
instruct  their  delegates  in  the  next  legisla- 
ture, which  will  probably  meet  here  next 
winter,  that  in  their  opinion  their  interest 
requires  the  sale  of  the  State's  interest  in 
these  public  works,  and  tbey  will  have  the 
sale  made,  just  as  soon  as,  and  long  before,  it 
can  become  of  any  use. 

I  think,  therefore,  that  under  all  the  cir- 
cumstances, looking  to  the  fact  that  the 
Chesapeake  and  Obio  Canal  is  How  in  such  a 
condition  that  it  cannot  command  a  fair 
price  ;  looking  to  the  amount  which  the  State 
hasalreadv  invested  in  it  and  which  if  sold 
will  be  a  dead  loss  forever ;  looking  to  what 
is  likely  to  be  the  result  of  a  sale  at  this  time, 
we  should  hesitate  about  selling  now.  I  do 
in  my  heart  believe,  from  the  opinion  of  some 
of  the  ablest  men  in  Maryland,  Francis  Thomas 
among  them,  that  that  canal  stock  will  some 
time  he  the  best  paying  stock  in  Maryland. 
And  I  will  tell  you  why  I  believe  so.  1  heard 
that  good  man  say,  a  year  or  more  ago,  that 
with  A  proper  system  of  labor  Allegany  coun- 
ty could  put  into  the  market  from  her  mines 
$50,000,000  annually  for  a  thousand  years 
Co  come.  And  what  is  to  be  the  great  high- 
way to  tide- water  for  those  minerals?  The 
canal,  unless  the  private  stock  interest  of  the 
Baltimore  and  Ohio  Railroad  gets  control  of 
it,  so  as  to  make  it  the  interest  of  the  railroad 
to  Jet  it  go  to  rnin.  The  canal  is  going  to  be 
made  the  great  thoroughfare  within  twenty 
vears  from  this  day.  We  have  borne  a  heavy 
burden  of  taxation  for  more  than  tweoty 
years ;  and  in  less  than  twenty  years  more, 
according  to  the  opinion  of  some  of  the 
wisest  and  best  men  with  whom  I  have  con- 
versed, this  canal  will  be  the  great  avenue 
over  which  $50,000,000  worth  of  minerals 
annually  will  reach  tide-water.  The  annnal 
amount  of  the  minc-ral  contributions  of  Alle- 
gany to  the  public  wealth  of  the  State  to-day 
is  hardly  under  $15,000,000.  And  with 
peace  in  the  land,  with  order  restored,  this 
property  in  the  next  ten  or  twenty  years  is 
going  to  quadruple  in  yatue.  And  who 
has  the  right  to  that  value?  1  do  not  think 
there  can  be  a  rational  doubt  that  the  value 
of  that  propertv  is  going  to  enhanie,  and 
greatly.  Who  has  the  right  to  that  inci«iss 
in  value?    The  peOple  of  the  State,  for  the 
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citiei  and  oonntifs  bare  a  reyvnionary  intet^ 
«8t  in  it ;  aod  rb  sooo  as  the  debt  is  paid  they 
become  the  distributers  of  its  reveoae.  And 
who  shall  have  the  benefit  of  that  increiise? 
The  State  of  Maryland  and  its  people  who 
haTe  borne  heavy  taxation  for  twenty  or 
thirty  years,  or  some  private  stockjobbiofr 
corporation,  that  has  never  paid  one  cent  of 
the  taxes,  but  which  sees  an  opportunity  for 
A  great  investment,  a  magnificent  specniation 
at  the  cost  of  the  people  of  Maryland,  and 
who  are  now  anxious  to  get  it  into  their 
hands  ?  If  it  is  going  to  increase,  let  the  peo- 
ple of  Maryland  who  have  paid  for  it,  and 
who  have  borne  heavy  taxation  for  thirty 
years,  have  the  benefit  of  that  increase. 

There  ts  no  reason  why  we  should  talce 
harried  action  in  this  matter.  I  see  clearly 
that  we  are  Roing  to  array  against  us  thou* 
sands  of  men,  whose  convictions  I  have  very 
Caiatly  attempted  to  utter,  and  whose  inter- 
ests are  all  embaiked  in  this  matter.  I  should 
prefer  greatly  to  see  this  whole  section  as  it 
stands  here  stricken  ont,  and  the  old  one  con- 
tinued, continuing  the  State's  interest,  and 
giving  to  the  counties  and  cities  their  rever- 
sionary interest.  If  there  is  nothing  to  be 
made  you  may  be  sure  that  private  stock- 
jobbers are  not  going  to  buy.  They  have 
counted  the  cost;  they  know  all  about  it. 
If  they  have  made  up  their  minds  that  this 
property  is  not  going  to  be  enhanced  in 
▼alue,  they  will  not  beisome  the  purchasers 
of  it,  and  if  it  is  going  to  enhance  in  value, 
then  let  the  people  have  the  benefit  of  that 
increased  value.  I  say,  therefore,  in  view  of 
ail  these  considerations,  I  shall  vote  very 
heartily  against  the  sale  of  the  State's  inter- 
est in  these  public  works.  • 

Mr.  RiDOBLY.  1  have  but  a  word  or  two 
to  say,  and  shall  only  propose  to  answer  one 
Single  view  which  has  been  taken  by  the 
gentleman  from  Howard  (Mr.  Sands.)  I 
take  it  for  granted  that  hb  objection  to  this 
proposition  confines  itself  exclusi^rely  to  that 
part  which  refers  to  the  sale  of  the  Chesa- 
peake and  Ohio  Canal,  with  o^her  works 
eemprehended  within  what  mi|;ht  be  termed 
the  second  branch  of  the  proposition  reported 
by  the  select  eommittee.  The  first  branch  is 
not  obnoxious  to  his  criticism,  for  the  reason 
that  it  does  not  propose  to  sell  any  interest 
whatever,  but  merely  toexchnnge  the  State's 
interest  in  the  Baltimore  and  Ohio  railroad 
sompany,  fbr  an  equal  amount  of  the  bonds 
or  registered  debt  now  owing  by  the  State. 

Mr.  Sakdb.  Will  the  gentleman  allow  me 
to  ask  him  one  question  ?  What  is  the  di^ 
ference  between  8to<'k-jobbers,  who  wsnt  this 
Intereat,  going  into  the  market  and  buying  a 
certain  amount  of  the  State  debt  and  paying 
that  over  to  the  State,  and  paying  so  much 
in  money  to  the  SUte  ? 

Mr.  RiDOBLY.  There  is  no  difl^rence,  be- 
eaose  neither  of  those  aspects  of  the  case  is 
estttemplated.    The  proposition  is  to  barter 


or  exchange  the  State's  interest  in  that  work 
for  an  equal  amount  of  the  Shite  debt. 
There  is  no  proposition  to  sell ;  simply  a  prop- 
osition to  exchange  the  one  for  the  other.  So 
that  his  criticism  does  not  affect  the  first 
branch  of  the  proposition,  but  confines  itself 
entirely  to  the  second  branch  of  the  proposi- 
tion. 

Btttoneargument  which  he  used  here  to- 
day, with  all  respect  to  him,  struck  me  as 
requiring  any  response.  Most  of  the  other 
arguments  presented  are  speculative,  and  de- 
pend entirely  upon  a  condition  of  things 
in  the  remote  future  which  may  or  may  not 
exist  ]  when  the  stupendous  increase  in  the 
value  of  the  Ohesapeake  and  Ohio  canal  shall 
become  so  great  that  it  will  be  impossible  to 
calculate  it. 

But  I  address  myself  to  the  argument  em- 
ployed by  the  gentleman  which  has  reference 
to  circumstances  as  they  are  now.  The  argu- 
ment is  that  if  the  State  should  pnrt  with  its  in- 
terest in  the  Chesapeake  and  Ohio  canal  com- 
pany, it  would  involve  the  private  interests  of 
creditors  to  the  extent  of  at  least  $2,250,000; 
that  the  effect  of  that  transfer  would  be  to 
paralyze  the  interests  of  those  creditors,  de- 
stroy their  claims,  and  virtually  put  an 
end  to  the  vitality  of  all  lucfa  claims.  Now, 
)  would  ask  the  gentleman  this  question  :  If 
he  were  a  stockholder  in  ^e  Chesapeake 
bank  of  Baltimore,  and  were  to  sell  his  in- 
terest in  that  corporation,  would  that  sale 
affect  the  interests  of  the  creditors  of  that 
bank  in  the  slightest  degree,  in  any  way  or 
form  whatever  ?  , 

Mr.  Sands.  I  will  answer  the  gentle- 
man by  an  illustration.  A  gentleman  who  is 
now  one  of  the  wealthiest  men  in  our  county, 
told  me  that  some  twenty  years  ago  he  was 
on  the  verge  of  bankruptcy.  He  owned 
$80,000  worth  of  stocks  in  some  of  the  BaK 
timore  banks.  He  had  notes  due  there  which 
must  be  met.  He  went  to  one  of  the  banks 
and  said — "you  must  let  me  have  $40,000. 
**  But  your  notes  are  doe  here  to-dav  to  a 
large  amounlj"  was  the  reply.  ••  I  know 
they  are,"  he  said,  **andl  must  have  the 
money  to  meet  them."  He  got  the  money, 
and  instead  of  being  to-day  a  broken  mer- 
chant, he  is  one  of  the  richest  men  in  Mary- 
land. Now  if  this  canal  is  sold  to-day, 
would  not  the  liens  upon  the  canal  absorb 
all  and  more  than  all  of  the  amount  of 
the  salts,  and  would  these  creditors  get  any- 
thing? 

■  Mr.  RiDoiLY.  How  would  that  change  the 
aspect  of  things  1 

Mr.  Sands.  By  keeping  this  work  in  the 
hands  of  the  State  for  ten  or  twenty  years,  it 
maj  be  able  to  pay  not  only  all  the  debts 
which  are  liens,  but  all  the  others. 

Mr.  RiDGKLY.  I  hope  so.  Unfortunately  I 
have  been  a  creditor  of  that  canal  of  twenty 
years'  standing,  and  I  never  expect  to  get  one 
dollar.    As  for  the  creditors  of  the  canal  in 
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Allejcany,  Washing  ton  and  Moatgoiuerr 
counties,  I  tell  the  gentleman  their  n  tme  is 
legion  in  the  city  of  fialtimore.  The  scrip 
issued  by  Francia  Thomas,  its  former  presi- 
dent, covers  the  whole  Sttite. 

^ly  theory  therefore  id  that  the  condition 
of  thef  creditors  of  that  company  would  not 
b'e  in  the  slightest  degree  affected  by  the 
change  of  ownership.  A  fair  claim  would 
be  as  strong  against  the  new  owner  as  against 
the  existing  owner.  The  property  would  be 
sold  subject  to  those  coodtiions,  whatever 
they  might  be,  and  the  same  security  would 
be  at  hand  for  the  purpose  of  meeting  the 
payment  of  the  creditors,  whoever  ihey  might 
be.  And,  indeed,  I  hold,  OQjposite  to  the 
views  of  the  gentleman  from  Howard  couniy 
(Mr.  Sands,)  a  much  greater  security,  Be- 
oiuse  if  ii  should  be  bousrht  by  private  capi- 
talists, it  would  be  conducted  with  all  that 
eoer.;y,  care,  industry  and  capacity  of  man- 
agement which  cbaracteriaes  individual  en- 
terpri  se.  All  experience  conclusively  dem- 
onstrates that  i  idividuils  are  infinitely  better 
qualified  to  conduct  these  enterprises  than 
States  or  organissed  politicnl  hoaies  of  any 
kind. 

I  only  arose  to  answer  that  particular  view 
of  this  subject.  I  desire  that  the  members 
of  this  convention  vill  not  be  misled  by  any 
idea  that  they  are  to  inflict  losS  upon  private 
creditors  by  the  change  of  ownership  in  these 
public  works,  unless  they  look  to  the  possi- 
bilities and  pera'l ventures  which  may  turn 
up  in  some  very  distant  period  of  the  future. 
It  may  be  possible  that  in  twenty  years  from 
now  these  creditors  would  get  a  hundred 
cents  on  the  doliar.  But  that  is  a  bare  pos- 
sibility, and  one  that  I  think  onght  not  to 
enter  into  the  deliberative  judgmt^nt  of  this 
house,  in  determining  what  should  be  its 
present  action. 

I  bold  that  the  true  interest  of  the  State 
will  be  promoted  by  a  change  of  ownership 
in  that  work,  and  in  other  public  works,  i 
believe  that  the  State  never  embarked  in  any 
of  those  enterprisfS  virilh  a  view  to  any  pecu- 
niary prolit.  but  simply  for  the  purpose  of 
developing  the  resources  and  wealib  of  the 
State  for  the  benefit  of  the  people  at  large. 
I  believe  that  the  interest  which  the  State  is 
to  receive,  and  was  designed  to  receive  from 
all  these  enterprises,  was  that  interest  which 
would  address  itself  to  the  individual  inier- 
ests  of  her  people*  and  not  to  her  interest  in 
her  political  capacity. 

Now,  it  would  be  inferred  from  the  tenor 
of  the  argument  of  the  gentleman,  that  tliis 
convention  was  about  to  make  this  sale 
forthwith;  that  we  were  about  tQ  confer  au- 
thority, in  pursuance  of  a  constitutional  pro- 
vision, upon  commissioners  at  once  and 
without  restriction,  to  elTect  this  sale.  Now 
the  gentleman  knows,  and  ev^ry  gentleman 
here  knows,  that  the  second  branch  of  this 
proposition  is  most  carefully  guarded,  and 


in  fact  devolves  opon  the  legiilature  the  en- 
tire power  over  this  subject,  because  it  is  in 
the  power  of  the  legislature  to  restrain  the 
sale,  to  qualify  the  sale,  to  control  the  sale; 
and  if  they  think  proper  to  entirely  invali- 
date any  sale  of  this  work  that  may  be  made, 
so  that  we  are  not  incurring  anv  danj^er 
whatever  in  giving  this  power  to  a^fents  who 
are  to  exercise  it  only  in  this  qualified  form. 
This  much  in  answer  to  the  gentleman  from 
Howard  (Mr.  Sands.) 

I  have  one  or  two  words  to  say  upon  the 
prop  «8ition  itself.  Ifl  unders^nd  it,  it  shall 
receive  my  support,  with  or  without  thia 
last  clause,  submitting  the  question  to  tbe 
people. 

Mr  Stirlinq.  I  do  not  know  anything 
about  the  facts  stated  by  my  friend  from 
Howard  (Mr.  Sands.)  But  l  would  ask, 
might  not  this  sale  affect  creditors  in  this 
way?  These  debts  are  mere  c>mm:)a  debts, 
and  a  large  part  of  them  barred  by  limitation. 
And  any  private  individaal  that  bu.vs  tliia 
i  uteres  I  will  plead  the  limitition.  Bat  so 
long  as  the  state  keeps  control,  this  State 
would  not  plead  the  limitation. 

Mr.  RiDQBLT.  I  do  not  think  so.  But 
even  suppose  that  condition  of  things  should 
exist ;  the  legislature  is  clothed  with  power 
to  protect  the  interests  of  these  p<*ople. 
A  contract  of  sale  cannot  be  m.ide  without 
the  assent  of  th')  legislature.  And  these  p«w>- 
pie  can  approach  the  legislature  and  invoke 
iis  protection,  and  under  such  circumstances 
will  obtain  it. 

Mr.  Hbbb.  The  State  of  Maryland  did 
rei'Ognize  the  claims  of  these  creditors,  when 
in  1842  it  passed  a  law  to  sell  the  State's  in- 
terest in  works  of  internal  improvement  to 
pay  the  debts  of  the  State.  Tuat  law  pro- 
vides : 

"That  before  any  transfer  shall  be  made 
of  the  interecjt  of  the  State  in  the  said  Chesa- 
peake and  Ohio  Canal,  the  Chesapeake  and 
Ohio  Canal  Company  shall  in  proper  form 
secure  to  the  holders  of  scrip  and  other  cred- 
itors of  said  company,  the  payment  of  said 
scrip  and  debts  within  twenty  years  from  the 
date  of  said  transfer  with  annual  interest  at 
six  per  cent.,  the  capital  of  said  bonds  to  be 
"payable  at  the  option  of  said  company  either 
in  current  money  or  State  bonds  outstand- 
ing." 

Showing  that  the  State  in  1842  recognised 
these  debts.  Tne  Slate  has  a  mortgii<!e  upod 
the  canal  to  the  amount  of  $15,000,000, 
or  $16,000,000.  Now,  any  company  that 
bought  this  interest  would  not  recognize  these 
individual  debts  to  which  the  geutleinan 
from  Howard  (Mr.  Sands)  refers. 

Mr.  RiDOBLir.  Of  course  the  State  would 
sell  subject  to  all  the  conditions  which  sur- 
round the  property.  And  if  these  circum- 
stances impaired  the  value  of  the  property, 
of  course  she  would  have  to  taite  the  conse- 
quences. 


Digitized  by  LjOOQ IC 


1121 


Iq  relation  to  the  proposition  itaelf,  if  I  un- 
derstand it,  it  shall  receive  my  support, 
whether  with  or  without  the  last  paragraph 
referring  the  subject  to  the  people,  or  with 
the  amendment  of  the  gentleman  from  Frede- 
rick (Mr.  Schley)  in  relati  n  to  the  Ch  sap* 
peake  and  Ohio  ctinnl  company.  As  I  under- 
stand it,  the  first  brancbof  the  proposition 
commit?  the  State  to  a  sale  of  its  interest  in 
the  Bdltiroore  and  Ohio  railroad  company  for 
an  equal  amount  of  the  bonds  or  registered 
debt  of  the  State.  That  word  ''  interest "  is 
there  a  collective  word,  and  I  underdtand  it 
to  include  the  whole  interest  of  the  State,  con- 
sisting in  part  of  stocks,  and  in  part  of  bondi. 
These  commissioners  would  be  authorized  to 
sell  the  stocks  of  the  Sute,  and  the  bonds 
held  by  the  State  in  the  Baltimore  and  Ohio 
railroad  company  ;  to  sell  the  whole  of  the 
State's  interest  >n  that  corporation.  That  I 
understand  to  be  tho  interpretation  of  it;  and 
if  that  be  so,  it  shall  receive  my  support,  and 
for  this  reason ;  th  U  if  the  trustees  or  com- 
missioners were  authorized  to  sell  only  the 
stock,  in  the  event  of  the  Baltimore  and  Ohio 
railroad  company  becoming  the  purchaser, 
Ihey  might  be  satisfied  with  retiring  the 
State  director>hip;  and  we  might  not  beabli' 
to  sell  the  bonds.  But  if  the  Baltimore  and 
Ohio  railroad  company  are  so  extremely  anx- 
ious to  acquire  all  this  interest  in  their  cor- 
poration for  the  purpose  of 'retiring  the  State 
directorship,  they  would  have  to  purchase  all 
the  State's  interest,  the  bonds  as  well  as  the 
stock.  With  the  understanding  that  that 
is  the  meaning  of  the  word  "interest,"  I  shall 
vote  for  this  proposition. 

But  as  it  is  a  littte  obscure  and  ambiguous, 
and  not  suflSciently  concise,  I  shall  at  the 
proper  time  propose  to  amend  by  inserting 
,  after  the  word  ''interest,"  the  words  *^ as 
stockholder  and  creditor,"  so  that  provision 
will  be  made  for  exchanging  the  entire  inter- 
est of  the  State  in  that  work,  for  a  corres- 
ponding amount  of  the  public  debt. 

Mr.  Stirlimo.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Prince  George's 
(Mr.  Clarke,)  as  modi6ed  upon  the  suggestion 
of  the  gentleman  from  Frederick  (Mr.  Schley,) 
by  striking  out  all  a/^er  the  words  "  provided 
further,"  and  inserting  *'  that  the  State's  in- 
terest in  the  Ghes  •  peake  and  Ohio  canal,  and 
the  Ches-i peake  and  Delaware  canal,  and  the 
Snsquthanna  and  Tide  Water  canal  compa- 
nies be  exempted  fh)m  said  sale." 

The  poposition  of  the  gentleman  from  Fred- 
erick provides  thnt  the  Chesapeake  and  Ohio 
canal  shall  not  be  sold  except  on  certain 
terms.  T  propose  instead  of  ssiying  that,  to 
say  that  these  canals  shall  not  be  sold  at  all. 

Mr.  BaifCOB.  The  purport  of  the  gentle- 
man from  Frederick  (Mr.  Schley)  is  to  make 
the  sale  of  this  canal  conditional  upon  the 
subsequent  confirmation  by  the  legislature. 
If  I  understand  the  remarks  of  the  genttijman 


from  Baltimore  oonnty  (Mr.  Ridgely )'now  goes 
so  far  as  to  b%j  that  no  s;ile  made  of  these 
works  under  the  second  clause  of  this  propo- 
sition of  the  committee  would  bf*  binding  un- 
less it  receives  the  ratification  of  ihe  legisla^ 
tura.  If  that  be  the  true  const  ruction,  as  I 
understand  it  to  be  toming  from  th  it  gentle- 
man, I  do  notsee  anj  necessity  for  any  spedal 
amendment  being  put  in  here  to  provide  for 
this  canal. 

Mr.  Clarki.  I  would  state  to  the  gentle- 
man from  Calvert  (Mr.  Briscoe)  and  to  the 
convention,  that  the  construrtion  which  the 
committee  put  upon  this  section  was  this: 
that  in  reference  to  the  entire  interest  of  the 
State  in  the  Baltimore  and  Ohio  riilroad  cor- 
poration, the  governor,  comptroller  and  trea- 
surer are  clothed  with  the  power  to  make  the 
sale  at  once.  But  in  reference  to  pellitig  the 
Interest  of  the  State  in  all  the  other  works  of 
internal  improvement,  and  in  the  various 
bimklng  corporations,  it  whs  to  be  done  sub-  . 
ject  to  such  regulations  and  conditions  as  the 
general  assembly  may  pr  scribe.  Hence  there 
can  be  no  power  to  sell  those  other  works- 
until  the  general  assembly  has  first  met  and 
prescribed  such  regnlations  and  conditions  as 
should  govern  those  officers  in  m^kinjjr  this 
sale.  It  does  not  follow  that  those  regula- 
tions and  conditions  sbonld  include  a  ratifi- 
calijn  by  the  legislature  subsequent  to  the 
time  of  sale;  but  they  mirht  provide  the 
mode  and  manner  in  which  the  sale  might 
be  made.  The  committee  d^-sired  to  leave  to 
the  legislature  to  fix  such  saffgnards  in  refers 
ence  to  this  subject,  as  would  enable  this 
board  to  sell,  with  or  without  a  subsequent 
ratification,  as  the  general  assemtdy  should 
see  proper.  It  Is  giving  to  the  legislature  the 
whole  power  over  the  subject,  and  prohibits 
the  board  from  selling  those  works  until  some 
legislative  action  was  had  upon  the  subject. 

The  proposition  of  the  gentleman  from 
Frederick  ^Mr.  Schley)  goes  a  step  further.— 
It  provides  that  the  legislature  shall  exercise 
its  power  to  regulate  the  sale  of  ih'S  canal, 
and  also  thUno  sale  shall  be  valid  without  a 
subsequent  ratification  by  the  legislature. — 
That  is  really  a  very  sm  ill  difference. 

In  regard  to  the  proposit'on  of  the  gentle- 
man from  Baltimore  city  (.Mr.  Stirling, ][  I 
have  a  few  words  to  say.  I  am  not  familiar 
with  all  the  works  in  which  the  St  ite  is  inter- 
ested. But  the  gentleman  moves  to  exempt 
from  sale  the  Susquehanna  and  Tide  Water 
cunal.  If  I  am  properly  informed,  one  of  the 
very  recommendations  of  this  section  of  the 
select  committee,  to  my  mind,  was  that  it 
gave  power  to  dispose  of  the  State's  interest 
in  that  canal.  We  find  by  the  statement 
furu'shed  by  the  treasurer,  that  there  is  a 
million  of  dollars  of  stock  in  this  canal  which 
is  due  in  1865.  As  I  understand  it,  theStato 
is  liable  for  the  payment  of  that  money  ;  the 
State  has  secured  that  debt  by  iwuing  its 
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bondft,  whidi  ftOl  due  in  1865.  Prooi  all  that 
I  can  toaro,  the  canal  haa  not  the  means  of 
pajiDfl^ ;  and  if  the  canal  does  not  pay  the 
probability  is  that  that  debt  will  be  a  charge 
upon  the  State  treasurj. 

Those  bonds  are  sterling  bondSi  and  most 
be  paid  ia  sterling  exchaYige.  Now  what  will 
be  the  result  7  At  the  present  rate  of  ex- 
change it  will  coat  the  State  to  pay  those 
bonds  something  like  $3,000,000,  and  then 
the  State  will  hare  to  come  back  ander  her 
mortgage  upon  the  canal.  And  the  canal  will 
be  forced  to  sell  out  in  order  to  satisfy  tbis 
demand,  or  this  State  will  have  thta  amount 
of  debt  accamuldted. 

Mr.  Sterlivo.  Has  not  nearly  all  that 
stock  been  absorbed  in  the  sinking  fund? 

Mr.  NiQLBT.    No,  sir. 

Mr.  Stirling.    What  amount  has  been  7 

Mr.  NttOLBY.    $300,000. 

Mr.  Stiblino.  I  proposed  to  reserve  that 
canal  from  sale,  because  the  sale  of  the  State's 
interest  in  the  Baltimore  and  Ohio  railroad 
oompaor  would  pay  that  debt.  Besides  that, 
.the  Tide  Water  canal  got  a  bill  passed 
through  the  legislature  last  winter  by  -which 
tbey  were  enabled  to  renew  that  debt,  and 
consequently  it  will  not  be  due  next  year.— 
But  I  am  in  favor  of  selling  the  State's  inters 
est  in  the  railroad  and  paying  off  that  debt, 
whether  it  can  be  renewed  or  not. 

Mr.  Clabkb.  These  bonds  can  now  be  sold 
to  extinguish  this  debt.  In  other  words  the 
section  provides  that  the  amount  fur  which 
the  State's  interest  shall  be  sold  shall  bepay« 
able  in  her  own  bonds.  But  if  the  State  does 
not  sell  but  holds  on  to  her  interest  in  tbis 
eanal,  then  she  must  pay  these  bonds  in  ster- 
ling exchange,  which  will  cost  the  State  a 
large  amount  of  money.  If  jou  make  this 
sale,  you  roAlize  at  once  so  much  with  which 
to  extinguish  the  public  deot.  Therelbre  I 
am  UD willing  to  except  tbis  canal 

Mr.  Stirlimo.  There  is  a  manlfbst  distinc- 
tion created  by  this  section  betwten  the  rail- 
road company  and  the  caoal.  It  provides 
that  yon  shall  exchange  the  interest  in  the 
tailro  id  for  an  equal  amount  of  State  bon  s  ; 
that  is,  dollar  for  dollar.  But  in  re^tard  to 
the  canal  it  merely  provides  that  the  interest 
in  that  shall  be  sold  in  such  a  manner  that 
Ihe  proceeds  can  be  invested  in  the  State  debt. 

Mr.  Clabkb.  There  is  no  sale  for  money ; 
the  party  who  buys  pays  in  State  bonds. 

Mr.  Stibliitg  That  makes  no  diflference.— 
When  you  say  that  ihe  exchange  shall  be  made 
for  an  amount  of  bonds  equal  to  the  proceeds 
of  the  aale,  it  amounts  simply  to  this :  that  if 
yon  sell  $10,000,000  worth  of  property  for 
$1,000,000  yon  get  oniy  $1,000,000  of  the 
State  debt. 

Mr.  Clabkb.  If  the  bond-holders  know 
that  this  money  is  going  to  be  paid  on  the 
ftrst  of  January,  will  not  the  bonds  go  up  to 
the  value  of  the  debt,  and  will  that  not  really 
MDomit  to  an  ezchangoT 


MV.  SmKLmo.  There  are  no  bonds  due  Im- 
mediately. 

Mr.  Clabkb.  The  statement  of  the  treas- 
urer is  that  the  bonds  are  due  in  1865. 

Mr.  SriRLnro.  That  is  ot  the  Tide  Water 
canal  company. 

Mr.  Clabkb.  That  Is  the  company  to  which 
I  am  alluding.  TTie  gentlemen  firom  Balti- 
more city  (Mr.  Stirling)  moves  to  exempt  the 
Snsqochanna  and  Tide  Water  canal  company 
from  sale.  I  object  to  that  for  the  reason  I 
have  given. 

Mr.  Stibliho.  I  understand  now  what  the 
gentleman  means.  I  do  n  t  understand  how 
the  Yalne  of  the  bonds  of  the  State  is  to  be 
increased  by  the  fact  that  this  debt  is  to  be  paid 
off.  If  you  sell  the  productire  interests  of  the 
State,  you  will  get  enough  to  pay  it  off.  It 
is  only  a  million  of  dollars.  I  befieve  myself 
that  it  might  be  as  well  financially  'to  sell 
the  Tide  Water  Caoal.  But  there  is  no  ne- 
cessity fbr  selling  it,  while  it  iuTolves  the 
same  question  of  policy  as  the  sale  of  the 
other  canal.  It  involves  such  considerations 
as  renders  it  not  a  fit  subject  for  us  to  take 
up  now. 

Now  where  it  is  a  mere  question  of  money, 
just  so  much  stock  worth  so  much  money, 
then  we  can  easily  act  upon  it.  But  where 
it  involves  the  interests  of  the  people  of  the 
counties  through  .which  it  runs,  and  is  not  a 
mere  question  of  finance,  then  where  Is  the 
policy  of  acting  upon  It  in  the  cooatitulioo? 
A  financial  officer  has  no  more  or  better  judg- 
ment about  a  question  affecting  the  interests 
of  the  people,  than  has  anybody  else.  He 
can  undersuiud  the  financial  interests  of  the 
ORse,  but  be  cannot  understand  the  general 
interests  afl^cting  the  people.  I  do  not  know 
so  much  about  the  Tide  Water  Oanal ;  the 
gentleman  can  move  to  strike  it  out,  if  he  • 
chooses.  I  put  it  in  because  it  stood  upon 
the  samn  footing  with  the  others. 

Mr.  Nbqlbt.  This  amendment  of  tlie  gen* 
tieman  from  Baltimore  city  (Mr.  Stirling,)  is 
too  broad  for  the  very  reason  assigned  by  the 
gentleman  firom  Prince  George's  (Mr.  Clarke.) 
There  are  a  million  of  dollara  of  these  bonds 
due  on  the  first  of  January  next,  and  the 
State  of  Maryland  is  bound  to  pay  them,  or 
renew  them  at  an  immense  sacrifice.  She 
has  a  mortgage  on  the  Tide  Water  Oaaal. 
But  if  the  Tide  Water  Caoal  knows  that  the 
State  of  Maryland  i^  about  to  sell  these  bonds 
and  go  back  on  the  mortgage,  it  will  mske 
arrnngements  to  take  up  these  bonds,  without 
the  State  of  Maryland  losing  one  cent.  Other- 
wise you  would  haTe  to  take  about  $3,000,000 
and  go  to  Liondon  and  liqnidaie  these  bondi^ 
then  institute  a  suit  against  the  Tide  Water 
Canal  to  recover  the  amount  of  the  State's 
interest.  I  undersUind  that  the  State's  inter- 
est in  the  Tide  Water  Canal  Can  be  sold  for 
four  millions  of  dollars.  The  stockholders  o( 
that  canal  will  say^*<We  will  not  stand  this 
saciifioe ;  we  will  make  arrangements  to  buy 
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TO  tbeae  bonds ;  we  wHI  get  an  eqaal  anoant 
m  MaryUud  bonds,  and  gi?e  them  to  the  State 
of  Marvlaod  for  our  bonds."  In  this  way 
we  wilt  get  out  of  aoy  difficulty  without  any 
lois  and  without  any  litif^ation.  Therefore  I 
Am  opixHfd  to  this  ameDdment. 

Mr.  PuoH.'  I  think  the  convention  needs 
so  other  ^^vidence  than  that  which  is  traos- 
epiriog  aroand  us  daily,  to  convince  them 
that  this  is  not  a  proper  qnestion  to  be  deter- 
mined by  this  convention.  In  the  first  place, 
we  have  had  this  subject  up  before  this  body 
on  one  or  two  former  occasions.  It  was  then 
pretty  successfully  cornered,  and  committed 
to  a  special  committee ;  and  now  that  com- 
mittee have  made  two  reports  upon  it. 

Now,  I  am  in  favor  of  the  amendment  of 
iho  geatlemaa  from  Baltimore  city  (Mr.  Stir- 
ling, )  because  it  modifies  the  general  propo- 
sition to  a  certain  extent,  making  it  moreoon- 
fEbrmable  to  my  views  in  regard  to  this  matter ; 
tiiat  is,  that  we  ought  to  let  this  subject 
entirely  alooe.  And  if  we  cannot  let  it  alone 
altogether,  then  I  will  favor  that  proposition 
which  lets  it  alone  as  much  as  possible.  I 
fikvor  the  amendment  of  the  gentleman  from 
Baltimore  city,  because  it  proposes  that  we 
•hail  not  act  in  regard  to  at  least  three  of  the 
onprodoctive  works  of  internal  improvement 
of  the  State.  That  more  nearly  approaches 
my  idea  of  the  way  in  which  we  should  treat 
this  question.  We  should  look  at  it,  I  think, 
as  it  claims  to  be  looked  at  here.  We  feel 
strongly  upon  this  question.  Every  gentle- 
man who  speaks  upon  this  question,  shows 
that  he  feels  strongly  npon  it.  As  has  been 
ably  remarked  here,  we  were  not  sent  here 
by  the  people  to  represent  them  upon  this 
question.  And  it  is  very  evident  that  we  do 
Bot  rppre^ot  them,  because  there  is  no  arriv- 
ing at  the  fact  whether  there  is  a  majority 
here  in  favor  of  one  or  the  other  svstems  of 
disposing  of  the  public  works.  We  show 
clearly  by  our  action  here  every  day,  that  we 
do  not  properly  represent  the  people  of  Mary- 
land, upon  this  question,  because  we  do  not 
know  what  we  want. 

I  have  felt  undecided  npon  this  matter 
ttpon  twft  or  three  different  occasions.  So  far 
ae  I  am  personally  concerned,  I  am  in  favor 
of  selling  the  public  works  of  the  State :  but 
that  is  only  my  individual  notion.  I  am 
bere  in  another  capacity,  as  a  representative 
of  the  people  of  Maryland,  and  I  was  sent 
here  for  a  specific  purpose.  And  when  I  find 
that  anything  will  in  the  slightest  degree  in- 
terfere with  the  carrying  out  of  the  import- 
aot  purpose  for  which  I  was  sent  here,  that 
may  interfere  with  the  main  object  of  my 
being  here,  for  that  reason,  if  no  other,  I 
flball  oppose  it. 

Now,  as  I  stated  at  the  ontset,  it  seems 
elearer  every  day  that  upon  this  question 
there  k  no  unity  of  opinion  upon  the  one 
side  of  the  house  or  npon  the  other.  The 
people  did  not  eaavaas  this  question  when 


tb^  sent  US  here.  They  may  do  so  when 
they  send  their  representatives  to  the  legtslar 
ture ;  but  with  thiit  we  have  nothing  to  do. 
We  came  here  to  make  a  constitution.  We 
came  here,  after  a  very  general  can vnss  of 
the  State,  to  do  certain  work.  I  am  perfectly 
willing  to  say,  and  I  acknowledge  that  theged- 
tleman  flrom  Washington  (Mr.  Neffley)  ih 
that  respect  is  right  enough^that  we  are 
here  as  the  representatives  of  the  people  in 
other  ways,  and  thonld  in  that  capacity  con- 
sider every  subject  that  is  presented  to  us. 
But  the  grentleman  knows  that  there  overrides 
every  other  consideration  that  exists  as  a 
consideration  In  the  State  of  Maryland,  or 
that  has  existed  for  the  last  year — there  exists 
a  consideration  which  overrides  and  sinks 
out  of  sight  every  other  one.  And  I  shall 
not,  by  any  act  of  mine,  injure  in  the  slight- 
est degree,  or  in  any  way  aflect  injuriously 
that  great  principle,  for  the  carrying  out  of 
which  this  convention  was  assembled. 

For  that  reason,  more  than  any  other,  I 
am  opposed  to  interfering  with,  or  providing 
any  means  for  the  sale  of  the  public  works.  . 
I  throw  out  of  the  questioQ  my  own  personal 
feelings,  for  so  fhr  as  I  am  personally  con- 
cerned, I  repeat  I  am  in  favor  of  disposing  of 
all  the  public  works  of  the  State. 

What  argument  has  been  urged  in  favor 
of  disposing  of  these  unproductive  works? 
Every  argument  lends  to  the  one  concloslon 
that  they  will  bring  nothing  whatever  to  the 
State.  Why  sell  them  then?  The  gentle- 
man from  Baltimore  county  (Mr.  Ridgely)  in 
his  argument  upon  the  Chesapeake  and  Ohio 
Canal,  admitted  that  the  claims  of  the  outside 
creditors  would  still  exist  unimpaired  against 
the  work ;  admitting  that  they  do  exist,  and 
that  they  are  $2,250,000;  and  that  the  cor- 
poration buying  the  Work,  would  buy  it 
subject  to  these  claims.  Kow  what  corpora- 
tion in  the  State,  or  npon  the  face  of  the 
earth,  will  give  to  the  State  of  Maryland 
one  dollar  for  that  unproductive  work,  if 
they  are  at  the  same  time  bound  to  pay  tbom 
outside  creditors?  The  gentleman  says  the 
legislature  will  provide  that  those  outside  cred- 
itors will  be  paid.  When  the  legislature  makse 
thfft  provision  it  provides  at  once  that  the  State 
of  Maryland  shall  receive  not  one  dollar,  abso- 
lutely nothing  for  the  work.  Then  why  sell  it? 
That  is  a  question,  an  answer  to  which  I  have 
been  listening  to  hear  ever  since  this  diseu^- 
sion  was  first  commenced.  No  one  gives 
any  financial  reason  for  .selling  it.  What 
benefit  is  it  to  the  State  to  sell  it,  when  shs 
will  receive  nothing  for  it  ?  How  much  of 
the  State  debt  will  be  paid  off  by  this  sale,  if 
nothing  is  received  with  which  to  pa^  it  off? 

And  on  the  other  hand,  is  there  no  injnry 
done  by  selling  it?  The  representatives 
from  some  of  the  counties  of  the  State  claim 
that  very  serious  injury  will  be  done.  Gen* 
tlemen  upon  all  sides  of  this  house  show  by 
tlie  feeling  they  exhibit)  that  there  it  a  poe> 
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sibility  of  injuring  a  portion  of  the  eitizt'ns  side  and  then  left.  No  eompany  npon  the 
of  thb  State.  On  the  one  haod  no  benefit  is  face  of  the  earth  will  buy  a  work  of  that 
to  be  derived ;  on  the  other  hand  a  real*  kind  unless  they  can  have  the  absolute  con- 
injury  will  be  done,  or  it  is  to  be  feared  that  trol  of  it.  Of  course  to  the  cnmp my  it  is  a 
injury  will  be  done.  'great benefit,  but  to  the  people  thesaselves 

Then  is  there  not  such  a  thing  as  the  State   it  is  a  f^reat  injury, 
being  benefitted  by  having  a  great  public  |     Now  although  it  might  not*happen  that 
highway,  a  turnpike  road,  en   internal  im-  this  state  of  thinsrs  would   be  the  result  of 

{»rovement,  thou^'h  it  does  not  brinjr  one  dol-  this  policy  in  the  Slate  of  Maryland,  yet  there 
ar  in'o  the  coffers  of  the  State?  T^  ere  are  is  a  possibility  of  it.  There  are  some  of  the 
many  States  which  expend  thousands  upon  citizens  of  the  State  of  Maryland  who  fear  it. 
thousands  of  dollars  for  public  roads  and  And  for  the  reason  that  tbev  do  fear  it.  that 
public  highways.  And  I  hold  that  there  is  no  there  is  even  the  shadow  of  a  popsibility  of 
more  productive  State  investment,  not  he-  such  a  result,  for  that  reason  I  am  op- 
cauFe  the  State  re<'eiv(s  anything  in  return  posed  to  running  the  risk  of  our  constitution, 
direcilv  from  the  investment  itself,  but  be-  in  my  opinion,  our  glorious  constitution,  for 
cause  the  bodv  of  the  people  are  betiefitt  d  ;  any  such  a  cause.  If  the  people  want  those 
and  in  benefitting  them  you  incrense  ibe  works  sold,  they  are  still  in  the  State ;  they 
taxes  received  by  the  State,  and  in  that  way  are  still  living,  and  can  elect  a  legislature 
the  State  is  paid  back,  and  the  people  ren-  for  that  purpose.  While  thi«re  is  not  a  man 
dered  more  prosperous  by  having  good  high-  here  who  cau  stand  up  and  s  ly  he  was  elected 
wat  s,  and  plenty  of  them.  Upon  any  such  platform.    I  have  not  heard  a 

The  Chesapeiike  and  Ohio  Canal  is  a  high-  member  s<y  he  was  expected  to  be  called 
way.  an  avenue  to  mnrket,  for  the  richest  upon  to  act  at  all  in  regard  to  this  matter, 
portion  of  the  State  of  Maryland.  In  my  ;  When  the  people  desire  to  h  ive  it  acted  upon, 
opinion  that  portion  of  the  State  is  the  rich-  then  let  them  send  their  representatives  b&n 
est  which  contains  the  mineral  resources  of  for  that  purpa^ie. 

the  State.  Besides  that,  it  is  a  benefit  to  all  |  Thnt  is  my  only  reason  for  voting  against 
the  people  who.  live  alongside  the  canal,  for  this  policy,  fot,  as  i  have  already  said,  I  am 
they  cnn  go  upon  that  canal  all  upon  an  personally  in  favor  of  selling  at  1  those  public 
equal  footing,  without  paying  one  dollar  but  works.  But  I  shull  all  the  time  vote  against 
the  tolls,  and  so  with  other  canals,  and  so  it  putting  anvthiog  of  this  sort  into  the  consti- 
would  be  with  a  turnpike  road,  or  with  a  tution,  which  shall  in  the  least  degree  tend  to 
State  rsilroad.  These  internal  improvements  jeopard  its  adoption  by  the  people, 
benefit  the  whole  people  of  a  State,  and  the  |  Mr.  Stkks  moved  to  strike  out  section 
State  receives  its  remuneration  through  the  ,  thirty-nine  of  the  legislative  report, 
increased  taxes  it  receives  from  the  people  i  The  Prisidbht.  That  question  will  come 
who  are  thus  benefitted.  ;  up  properly  after  the  m  itter  now  before  the 

Whath:is  been  the  practical  effect  of  this  house  has  been  acted  upon.  The  question  is 
theory  where  it  has  been  carried  out?  It  was  now  upon  the  amendment  to  the  amendment, 
carried  out  in  Penosvlvania.  A  State  road  The  PaitsiDBNT  will  take  this  oc^casion  to 
which  ran  from  Columbia  to  Philadelphia  say  that  while  he  shnll  feel  no  delicacy  in 
was  sold.  The  legislature  was  bought  and  voting  upon  the  various  amendments  for  the 
.paid  for;  everybo  ly  knew  that.  What  is  the  purpose  of  perfecting  this  section,  still,  upon 
result?  Just  as  the  gentleman  from  B<ilti-  the  section  itself  he  will  wish  to  be  excused 
more  county  (Mr.  Ridgely)  suggests.  I  ad-  from  voting,  as  he  is  somewhat  persooally 
mit  that  the  road  itself  as  a  road  is  a  bun-  involved  in  the  question  under  consideration, 
dred  per  cent,  better  managed  than  before. —  I  The  question  was  upon  the  proposition  of 
And  I  admit  that  if  a  company  should  buy  Mr.  Stiklinq  to  amend  the  proposition  of  Mr. 
this  canal,  intending  really  to  work  it,  and  Clares,  by  striking  out  all  except  the  words 
not  to  fill  it  up,  they  would  make  it  a  much  .  <<  provided  further,"  and  inserting  the  fol- 
better  can  il  as  a  canal.    But  would  the  peo- !  lowing  : 

Ble  of  Maryland  be  benefitted  by  the  change?  i  «*That  the  State's  interest  in  the  Chesa- 
ow  is  it  in  Pennsylvania?  That  great  high-  ^  peakeand  OhioOanal,and  the  Chesapeakeand 
way  is  probably  more  remunerative  now  than  Delaware  Canal,  and  thi  Susquehanna  and 
any  other  one  in  the  country.  But  who  is  Tide  Water  Canal  Companies  be  exempted 
faenefittf'd  by  it?    To  my  certain  knowledge  from  said  sale." 

the  people  along  the  line  of  the  road  have  Mr.  Briscob  called  for  a  division  of  the 
been  incalculably  injuied.  I  know  many  of  question,  which  was  ordered, 
then  v^  ho  have  L  St  nearly  all  they  were  worth,  The  question  was  first  upon  agreeing  to 
fh)m  the  fact  that  the  company  would  not  thai  portion  which  exempted  from  sale  the 
even  purchase  their  cars,  to  say  nothing  Staters  interest  in  the  Chesapeake  and  Ohio 
abont  letting  them  run  along  the  line  of  the  Canal. 

road.    The  people  at  once  and  everywhere,  I     Upon  this  question  Mr.  Hbbb  called  for  the 
were  ehut  right  out ;  their  cars   were  not   jeas  and  nays,  whidh  were  ordered, 
taken  by  the  company,  bat  were  run  oif  one  |    The  question  was  then  taken,  by  yeatMd 
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najn,  »nd  resulted-^  yeas  45,  nays  3Y— as  fol- 
lows: 

¥609  Messrs.  Annan,  Baker,  Barron, 
BUckistOB,  CuDuingham,  Gushing,  Daniel, 
Davis,  of  Washington,  Dellinger,  Davall, 
Sarle.  Ecker,  Farrow,  Galloway,  Greene, 
Hebb,  Hoffman,  Hopkins,  Hopper,  Keefer, 
KiBg,  Lansdale,  Larsh,  Marbury,  Morgan, 
Morray,  Negley,  ^Peter,  Pugh,  Purnell, 
Ridgely,  Robinetle,  Russell,  Sands,  Scott, 
Smith,  of  Carroll,  Smith,  of  Worcester, 
Soeary,  Stirlinir,  Stockbridge,  Swope,  Sykes, 
YalHaot,  Wkkard,  Wooden— 45. 

Nmyt — Messrs.  GolOsborougb,  President; 
Abbott,  Audoun,  Belt.  Bond,  Briscoe,  Brown, 
Garter,  Gliainliers,  Gale,  Harwood,  Hatch, 
Holly diay.  Horsey,  Johnson,  Jones,  of  Cecil, 
JoncB,  of  SonicrsHt,  Lee,  Markey,  McComas, 
Miller,  Nyman,  Parker,  Parran,  Schley,  Tur- 
ner, Wilmer— 27. 

That  portion  of  the  amendment  to  the 
OBseDdmeDt  was  aoeordingly  adopted. 

Mr.  BiDOBLv,  when  his  name  was  called, 
said  :  1  vote  for  this  proposition  in  good 
faith,  npon  the  assurance  of  the  gentleman 
from  Frederick  (Mr.  Schley)  that  he  would 
Tote  for  I  he  majority  re(>ort  if  a  proposition 
of  this  kind  should  be  incorporated  in  it.  1 
TOte  **aye,*' 

The  question  was  next  upon  that  portion 
of  the  amendtnent  lo  the  amendment  except- 
ing from  sale  the  State's  interest  in  the  Ches- 
apeake and  Delaware  Canal. 

Upon  this  question  Mr.  Millsr  called  for 
the  yeas  and  niys,  which  were  ordered. 

The  question  bein/  then  taken,  by  yeas 
and  nays,  it  resulted — ^yeas  37,  nays  34 — as 
follows : 

Yeas — Messrs.  Annan,  Baker,  Barron, 
Blackiston,  Briscoe,  Daniel,  Duvall,  Earle, 
Bcker,  Farrow.  Galloway,  Greene,  Hebb, 
Hopkins,  Hopper,  Keefer,  Kennard,  L  ins- 
dale,  Marbury,  Morgan,  M array,  Peter,  Pugh, 
Paraeil,  Kobitiette,  RusseU,  Sands,  Siott, 
Smith,  of  Cirrull,  Smith,  of  Worcester, 
Soeary,  Stir.ing,  Swope,  Sykes,  Turner, 
Wickftid,  Wooden— -37. 

Hays — Heirsrs.  Goldsborougfa,  President  j 
Abbott,  Audoun,  Belt,  Brown,  Carter,  Cham- 
bers, Cunningham,  Da^ts,  of  Washington, 
I>eUioger,  Gaie^  Harwood,  Hatch,  Hoffuan, 
HoUyday,  Horsey,  Johnson,  Markey,  Jones, 
of  Cecil,  Jones,  of  Somerset,  King,  Larsh, 
Lee,  McComas,  Miller,  Negley,  Nyman,  Par- 
ker, Pairan,  Ridgely,  Schley,  Slockbridge, 
Yalliant,   Wilmer*-34. 

That  portion  of  the  amendment  to  the 
aneadment  was  accordingly  adopted. 

Mr.  ScHLBY,  when  his  name  was  called, 


It  is  proper  I  should  eTplaiu  my  vote  upon 
Ibis  amendment  of  the  gentleman  from  Bal- 
timore city  O'r.  Stirling.)  Upon  the  ab- 
stract propositi  tn  of  the  sale  or  the  public 
works  1  am  und  hare  been  for  such  sale ;  and 
whenever  tbatpropoutioa.is  presented  in  a 


form  acceptable  to  me,  J  shall  vote  for  it.  So 
that  I  cannot  falsify  my  original  position  by 
voting  at  this  time  for  the  exemption  of  these 
wo'ks,  1  wish  to  say  to  the  gentleman  from 
Baltimore  county  (Mr.  Ridgely)  that  whilst 
advocating  the  general  principle  of  the  ^ale 
of  the  public  works,  I  am  unwilling  to  accept 
the  form  in  which  the  majority  of  the  special 
committee  have  n  ade  their  report,  for  rea- 
sons which  1  havealretidy  given.  I  endeav- 
ored by  a  proposition,  which  I  will  support, 
to  make  it  more  acceptable  than  it  was.  If 
that  proposition  be  carried,  then  I  shall  sup- 
port the  proposition  of  the  majority  of  that 
committee.  But  upon  this  propoiiiion  1  am 
constrained  to  vote  '*  no." 

The  question  was  next  upon  the  portion 
of  the  amendment  to  the  amendment  except* 
ing  from  sale  the  Susquehanna   and    Tide « 
Water  Canal. 

Mr.  iJiLLBE  called  the  yeas  and  nays  upon 
this  question,  and  they  were  ordered. 

The  question  being  then  taken,  by  yeas 
and  nays,  it  resulted — ^yeas  37,  nays  33 — as 
follows : 

Yeas — Messrs.  Annan,  Baker,  Barron, 
Blackiston,  Briscoe,  Cunningham,  Daniel, 
Duvall,  Earle,  Ecker,  Farrow,  Galloway, 
Greene,  Hebb,  Hopkins,  Hopper,  Keefer, 
Kennurd,  Lansdale,  xMorgan,  Murray,  Peter, 
Pugh,  Purnell,  Robinetie,  Russell,  Sands,  ■ 
Scott,  Smith,  of  Carroll,  Smith,  of  Worces- 
ter, Sneary,  Stirling,  Swope,  Sykes,  Turner, 
Wir  khrd,  Wooden— 37. 

Nays — Messrs.  Goidsborough,  President; 
Abbott,  Audoun,  Belt,  Brown,  Carter,  Cham- 
bers, Davis,  of  Washington,  Del  linger,  Gale, 
Harwood,  Hatch,  Hoffman,  Hollyday,  Hor-' 
sey,  Johnson,  Jones,  of  Cecil,  JouvS,  of  Som- 
erset, King,  Larsh,  Marbury,  Markey,  Mc- 
Comas, Miller,  Negley,  Nyman,  Patker,  Par- 
ran,  Ridgely,  Schley,  Slockbridge,  Valliant, 
Wilmer— 33. 

I     That  portion    of   the  amendment  to  the 
amendment  was  accordingly  adopted. 

The  question  then  was  upon  sinking  out 
that  portion  of  the  section  reported  by  the 
select  committee  submitting  the  question  of 
sale  of  the  public  works  to  the  (>eople  for 
their  approval,  and  inserting  the  amendment 
as  ameuded. 

Mr.  STOCEBniDGB.  It  is  known  to  the 
members  of  this  convention  that  to-morrow 
has  been  set  apart  by  both  the  national  and 
State  governments  as  a  day  of  religious  ex- 
ercises. Of  course  this  convention  will  not 
desire  to  be  in  sessiou  to-morrow.  I  there- 
fore move  that  when  this  convention  ad- 
journs to-day,  it  stand  adjourned  till  Id 
o'clock,  A.  M.  on  Friday  next. 

Messrs.  SvKns  and  Pktbb  asked  and  ob- 
tained leave  of  absence  until  Monday  next.  \ 

Mr.  Kino  moved  that  the  convention  ad* 
journ. 

Upon  this  question  Mr.  Niolit  called  the 
yea«  and  nays,  which  were  ordered. 
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The  qaestioa  wag  tfaeii  taken,  by  jeas  aad 
naja,  aod  resulted — ywB  43,  naya  26— hu 
follows : 

Yea&^Ueasn.  Ooldsborough,  Preeident; 
AttdooD,  BlackistQD,  Briscoe,  Brown,  Gbam- 
bers,  Duval i,  Barle,  Gale,  Greene,  Harwood, 
Hatch,  Hoffman,  Hollvdaj,  Hopkins,  Horsey, 
JohnsoD,  Jones,  of  Cecil,  Jones,  of  Somerset, 
Kennard,  Kin<r,  Lansdnle,  Lareh,  Lee,  Mai^ 
bory,  lyiler,  Morgan,  Murray,  Kyman,  Par- 
ran,  Peter,  Pugb,  Puroell,  Ridgely,  Rnssell, 
Scott,  Smith,  ofWorcesier,  Sneary,  Stirling, 
Stockbridge,  Sykes,  Turner,  WtImer--43. 

Aa^f — Messrs.  Abbott,  Annan, Baker,  Belt, 
Gnnningbam,  Gushing,  Daniel,  Daris,  oi 
Washington,  DeUintfer,  Ecker,  Fafrow,  Gal- 
loway, Hebb,  Hopper,  Eeefer,'  Markey.  Mc- 
Gomas,  Ntgley,  Parker,  Bobinette,  Schley, 
Bmith,  of  Carroll,  Swope,  Valliant,  Wiekard, 
Wooden — 26. 

The  convention  accordingly  adjommed  un- 
tU  Friday  next  at  10  o'clock,  A.  M. 


SIXTY-FIFTH  DAY. 

Friday,  August  5,  1864. 

The  convention  met  at  10  o'clock,  A.  M. 

Prayer  by  the  Rev.  Mr.  Patterson. 

Tbe  roll  was  called,  and  the  following 
members  answered  to  their  fxamea ; 

Messrs.  Goldsburough,  President;  Abbott, 
Annan,  Audoun,  Baker,  Blackiston,  Bond, 
Brown,  Carter,  Chambers,  Clarke,  Gnnning- 
bam, Daniel,  Davis,  of  Washington,  Deliin- 
Ser,  Duvall,  Earle.  Ecker,  Farrow,  Qale, 
Alio  way,  Greene,  Harwood,  Hatch,  Hebb, 
HofifmftD,  HoUyday,  Hopkins,  Hopper,  Hor- 
sey, Johnson,  Jooes,  of  Cecil.  Eeefer,  Ken- 
nard.  King,  Lansdale,  Larsh,  Lee,  Mace, 
Marbury,  Mayhugb,  McComas,  Miller,  Mor- 
gan, Murray,  Negley,  Nyman,  Parker,  Par- 
ran,  Pufsh,  PurnelJ,  Ridgely,  Robtnette,  Ri^- 
sell,  Schley,  Scott,  Smith,  of  Carroll,  Smitl>, 
of  Worcester,  Sneary,  StirlinfTf  ^^^kbridge, 
Todd,  Turner,  Valliant,  Wiekard,  Wilmer, , 
Wooden— 67. 

The  journal  of  Wednesday  last  was  read 
aod  approved. 

PROTEST  or  THE  M2N0BITT. 

Mr.  GHAMBsafl.  On  behalf  of  thirty-five 
members  of  this  convention,  being  all  of 
thole  who  compose  the  minority  of  this  body, 
I  move  for  leave  to  have  their  protest  entered 
on  the  iouroal  of  our  proceedinffs. 

We  have  witnessed,  sir,  with  infinite, re* 
gret,  a  SfTies  ot  measures  adopted  by  the 
majority  of  this  house  which,  in  our  view', 
are  not  only  utterly  indefenkble  In  them- 
selves) but  which  are  also,  in  their  character, 
altogether  beyond  tbe  legitimate  objects  and 
purposes  for  the  acoomplishment  of  which 
this  oonv«ntlon  has  bf»en  eonvened,  and  en- 
tirely without  its  jutisdi«iion.    The  JoanMl, . 


which  contains  a  history  of  these  i 
will  be  handed  down  to  those  who  are  to 
come  after  us,  amongst  fhe  atchives  of  the 
State,  in  peritetnal  memory  of  oar  woik  and 
as  part  of  the  history  of  onr  State. 

We  have  felt  it  onr  duty  to  vote  ap^aiost 
these  measures.  We  areansions  to  have  onr 
reasons  for  thus  voting  nnpear  on  tbe  same 
journal  on  which  our  Totmare  recorded.  It 
is  but  a  common  privilege  of  a  mioority  to 
make  known  the  reasons  of  their  dissest^ 
and,  in  this  ease,  we  deem  this  the  oaly 
means  ofeffectnally  availing  oorselves  of  this 
right.  In  one  instance,  particoUrly,  it  will 
be  recollected,  tbe  previous  qoestion  vss 
called  bv  a  member  who  was  on  ibe  floor ibf 
the  purpose  of  moving  it  before  tbe  ieei«tary 
had  finished  the  reading  of  tbe  resolution. 

The  following  is  the  protest  which  we  ask 
to  have  placed  on  the  journal : 

The  undersigned,  delegates  to  the  Mary- 
land State  eoostitotionaleonventioB,  rssped- 
fully  ask  that  tbe  following  protest  beentei^ 
ed  upon  the  journal  of  the  proceedings  of  tbs 
convention  : 

The  undersigned  protest  afcainst  the 
*'  order  "  adopted  by  thirty-^three  delegates 
of  the  eonventloB  on  the  19th  nltimo^  in  the 
following  words: 

'*  (Mere^ij  That  this  oooventioo,  represent- 
ing the  people  of  Maryland,  hereby  ttepeet-^ 
folly  request  the  President  of  the  United 
States  and  the  commaudants  of  the  military 
departments  in  which  Maryland  is  inoloded, 
as  an  act  of  justice  and  propriety,  to  assets 
upon  known  sympathizers  with  the  rebellioo. 
resident  in  thid  State,  tbe  total  amount  of  all 
losses  and  spoliations  snstaioed  by  loyal  eiti* 
zens  of  the  United  SUtes  resident  in  this 
State,  by  reason  of  the  recent  rebel  ndd,  to 
compiMisato  loyal  sollerers." 

Ai>d  also  against  the  preamble  and  resoln* 
tions  adopted  by  forty*one  delefates  of  the 
convention  on  tbe  20th  uUimo,  iu  tbe  Icdlow- 
log  words : 

<<  Whereu^,  There  is  in  Maryland  a  cbMS  of 
persons  whose  desire  for  the  success  of  iherebd 
arms  is  a  matter  of  pnblic  notoriety,  who 
have  been  demonstrated  more  cleariy  by  the 
recent  invasion  to  be  the  inviters  of  rebel 
raids,  tbe  guides,  weleomersand  entertaiMfS 
of  rebel  soldiers,  who  have  ngoiced  at  the 
bum  lag  of  our  bouses  aod  the  plunder  of  onr 
property,  who  only  want  the  opportunity  to 
place  the  lives  and  property  of  loyal  people 
at  the  mercy  of  their  rebel  fi-iands^.  b/ point- 
ing them  out  for  destruction,  and  under  the 
protection  of  therebel  asmv  usurp  the  govern- 
ment of  the  State ;  and  wbeveas,  the  experi- 
ence of  the  past  two  weeks  now  clearly  shows 
that  the  presence  of  such  persons  in  onr 
midst  in  time  of  war  is  no  longer  to  be  toler- 
ated, and  justice  to  ourselves^  our  ihmllic^ 
and  onr  country,  no  iess  than  to  wcak-oiod'' 
ed  disloyalists  themselves,  the  only  hope  of 
whose  rsGluMtkm  is  ia  A  vigorovs  polley, 
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nqfOiNB  tiiat  tbe  8terD«ft  josUoe  should  at 
onoe  be  m«tf>d  out  to  those  who  peraistently 
niaae  to  obey  the  laws,  and  the  active 
•nd  dangerous  class  he  separated  from 
the  pea<ea6le  and  .loyal,  by  the  exer- 
cise of  the  undoubted  power  of  thegoveru- 
meat  to  arvest  and  detaio  dangerous  persons 
during  times  of  war ; 

<'  Th€t%fGrt  rewbnd^  That  this  convention, 
on  the  part  of  the  loyal  people  of  Maryland » 
demands  of  tbe  Goveroment  of  the  Uoiled 
8Utes  that  all  adult  citizens  of  this  State,  who 
sball  refuse  to  register  on  oath  their  allegiance, 
sabmiseion  and  obedience  to  the  Uniied  States, 
and  thus  persist  iu  the  position  of  public  ene- 
mies, and  ail  persons  who  shall  be  proved  to 
have  taken  part  with  or  openly  expressed 
their  sympathy  with  the  recent  invasion  of 
the  State,  shall  be  banished  beyond  the  lines 
of  the  army,  or  imprisoned  during  the  war. 

"SestUvid,  That  the  president  of  this  coo- 
fvntioo  transmit  eertified  copies  of  this  pre* 
amble  and  resolutions  to  the  President  of  the 
D&iled  States  and  to  Uie  commanders  of  the 
military  departments  in  which  Maryland  is 
enbraoed.'' 

We  protest  against  the  pretension  of  tbe 
■aid  delegates,  that  in  this  matter  they  had 
aay  authority  to  represent  the  people  of  Ma- 
ry land,- or  any  part  of  them.  The  delegates 
to  this  convention  were  elected  under  a  law 
of  the  State,  to  Ibrm  a  sew  constitution  of 
ctTil  government  ta  be  submitted  to  tbe  peo- 
ple, and  not  to  invite  tbe  inauguration  of  an 
Boiimited  military  despotism  in  the  State. 

The  convention  had  already  maturely  con- 
Bidered  and  adopted  a  declaration  of  rights, 
setting  forth  tbe  fhndnmental  principles  of 
ciTil  liberty,  and  of  republican  government, 
suBong  which  are  the  ft>; lowing,  vis : 

''  We,  tbe  people  of  the  State  of  Mar j land, 
l^rMeful  to  Almighty  God  for  our  dvil  and 
religious  liberty,  and  tiiktng  into  our  serious 
eoBsideration  tbe  belt  means  of  establishing 
a  good  constitution  m  this  State  for  the  sure 
fonudatioB  and  more  permanent  security 
tbereof,  declare: 

<*Tliat  the  people  of  this  State  ought  to 
bate  tbe  sole  and  ezclostve  right  of  regula- 
ting the  internal  govamment  and  police 
thereof. 

•  '  <  That  the  iahabitanls  of  Maryland  are  en- 
titled to  the  common  law  of  Kngland,  and 
tiie  trial  by  jury  according  to  the  course  of 
tha*;  lav. 

"  The  doctrine  of  noD-resistance  against  ai^ 
Mtnury  pow^r  and  oppression  is  absurd,  slav- 
ish and  destraetive  of  the  good  and  ba4>pine8S 
of  mankind^ 

'«That  tbS  legislative,  esecutiye  and  judi- 
cial powers  of  government  ought  to  be  forev- 
er sspamte  and  distinct  from  each  other,  and 
BO  person  ezereisiag  tbe  fomHians  of  one  of 
aaid  departments  shall  assume  or  disoharga 
tbe  dntirs  of  any  other. 

^^Tbat  no  power  of  suspending  iasra  or 


the  execution  of  laws,  nnless  by,  or  de« 
rived  from,  the  legislature,  ought  to  be  exer- 
cised or  allowed. 

"That  no  aid,  charge,  tax,  burden  or  fees 
ought  to  be  rated  or  leyied,  under  any  pre- 
tence, without  the  consent  of  the  legislature. 

**  That  no  man  ought  to  be  taken  and  im- 
prisoned, or  disseized  of  bis  freehold,  liberties 
or  privileges,  or  outlawed,  or  exiled,  or  in  any 
manner  destroyed,  or  deprived  of  his  life,  lib- 
erty or  property,  but  by  the  judgment  of  his 
peers,  or  by  the  law  of  the  Und. 

<*  That  no  person  except  regular  soldiera, 
mariners  and  marines,  in  the  service  of  this 
State,  or  militia  when  in  actual  seryice, 
ought  in  any  case  to  be  subject  to,  or  punish- 
able by  martial  law. 

''That  in  all  cases,  and  all  times,  tha 
military  ought  to  be  under  strict  subordina- 
tion to,  and  control  of,  the  civil  power." 

We  protest  that  the  said  order  and  resolu- 
tions are  in  direct  conflict  with  every  article 
of  tbe  declaration  of  rights  above  quoted. 

The  ** fosses  and  spoliations"  referred  to. 
whatever  they  may  have  been,  were  occasioned 
by  the  acts  of  the  public  eneoty  of  the  United 
States,  with  whom  the  United  States  are  at  ' 
open  war,  and  against  which  it  was  the  duty 
of  the  Federal  and  State  Governments  to  have 
protected  ail  their  citizens.  There  is  certain- 
ly nothing  in  the  constitution  and  laws  of  the 
Uuited  States  which  can  authorize  the  Presi- 
dent, and  still  less  bis  military  subordinates, 
to  mp.ke  such  assessment  as  is  requested  by  the 
said  order.  On  the  contrary,  tbe  exercise  of 
amy  such  power  would  be  an  unprecedented 
and  unparalleled  outrage  upon  every  princi- 
ple of  justice,  and  every  maxim  of  civil  liberty 
and  constitutional  government. 

Since  the  war  b^an  the  Congress  of  the 
United  States  and  the  general  asscnbly  of 
Maryland  have  been  composed  of  an  over- 
whelming majority  of  so-called  Union  men ; 
have  held  repeated  sessions,  and  passed  laws 
to  punish  every  oflTence,  which  it  was  suppo- 
sed possible  to  be  committed  by  those  who 
are  amenable  to  their  respective  criminal  juris- 
dictions. In  those  criminal  laws  Is  to  be 
found  full  authority  to  punish  "  with  due 
process  of  law,*'  every  violation  of  those  laws, 
and  surely,  with  the  unlimited  power  now 
exercised  by  the  President  in  tbe  employment 
of  provost  marshals,  spies  and  detectives, 
there  ought  to  be  no  lack  of  evidence,  if  the 
fi&cts  exist,  to  conyict  "  those  who  persistent- 
ly refuse  to  obey  the  laws."  The  consi  itution 
which  the  President  is  solemnly  bound  ''to 
preserve,  protect  and  defend, "  declares  that 
In  all  criminal  prosecutions  the  accused  shall 
er^cy  the  right  Ut  a  speedy  and  pttblie  (rial  by 
an  impartial  jury  of  the  State  and  district 
wherein  the  crime  shall  have  been  commii- 
ted,4c." 

We  pretest  that  the  constitution  and  laws 
have  not  required  private  and  peaceful  citi- 
zens of  thU^t^to  '*  to  i^ftister  on  oath  thtir 
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allegiance,  sabmlssioo  and  obedience  to  the 
United  Stales,"  and  that  "to  bjinish  beyond 
theline-*  of  the  army,  or  imprison  duriojc  the 
war,"  }ier3ons  who  shall  not  have  been  dnly 
tried  and  convicted  of  some  offence,  to  which 
sach  punish mdnt  is  affixed  by  law,  and  to 
carry  into  efft*ct  the  said  order,  would  be 
a  palp.ibie  and  despotic  usurpation  of  power, 
would  endanger  the  security  of  the  fife,  lib- 
erty and  property  of  our  citizens  to  the  cer- 
tain injurj'  of  every  muterial  interest  of  the 
State  thus  threatened  with  all  the  horrors  of 
annrchy. 

In  beha'f  of  the  people  we  represent,  and 
of  all  ihe  peace-loving  aird  law-abiding  peo- 
ple of  Maryland,  and  in  behalf  of  all  the 
fandamental  principles  of  civil  liberty  and 
const itutional  government,  we  enter  this,  our 
formal  crotest  agninst  the  said  action  of  the 
said  dele^'ates  to  this  convention. 
E.  F.  Chambbrs,  Fsnd^ll  Mabbdry, 

Spbigg  Harwooo,  TeoMAa  J.  Dail, 

Thomas  Lansdali,         Wm.  B.  Bond, 

D.  C.  Blackiston,  John  G.  Hokbet, 
John  Leb,  Isaac  D-  Jokkb, 
John  Biiowk,  Daniel  Clarkb, 

GB'RObS.  IIOLLTDAT,     E    J    HeNKLB, 

Gborgb  Pbtbr,  C.  S.  Parran, 

E.  P.  DuvAiiL,  Alwaro  Johnson, 
Ouvbr  Miller,  Wash.  A.  Sjiith, 
R.  H.  Edklbn,  Jambs  U.  Dennis^ 
John  W.  Mitchbll,  A.  J.  Cbawvobd, 
P.  Davis,  Thomas  J.  Hooson, 
Edward  W.  Belt,  Pbrb  Wilmbr, 

S.  H  Berry,  Gbo.  W.  Morgan, 

James  T.  Briscoe,         John  F.  Dent, 
John  Turner,  Chap.  Billinoslbt, 

W.  H.  Gale. 

Mr.  Chambers,  after  reading  the  foregoing, 
said: 

I  have  nothing  more  to  say,  except  to  move 
that  it  be  ordered  that  this  protest  be  entered 
upon  the  journal. 

Mr.  Schley.  This  paper  Is  discourteous  to 
this  ho  ly.  I  therefore  move  to  lay  it  upon 
the  t\b!e,  and  be  entered  neither  upon  the 
journal,  nor  upon  the  d<>bates. 

Mr.  Chambers.  Is  that  motion  cognate  to 
the  ont^  I  have  submitted?  Must  there  not 
be  a  motion  to  amend,  or  to  substitute,  to 
supersede  the  vote  upon  the  order  I  hrtve  sub- 
mitted 7  T  hope  the  house  will  vote  upon  the 
motion  I  havesabmitted. 

Mr.  Clarke.  I  would  raise  this  pint, 
thai  the  motion  to  lay  upon  the  table  of  itself 
presupposes  that  the  matter  to  be  laid  upon 
the  tat>!e  h.'S  been  received  by  the  convention. 
Now  is  It  competent  for  this  house  to  receive 
this  protest  and  make  any  disposition  of  it, 
without  permitting  it  logo  upon  the  journal  ? 

The  Presjdent.  Being  a  part  of  the  pro- 
ceed I  ug(i  of  the  house,  it  would  go  opon  the 
journal,  as  a  mntter  ot  conrse,  unless  the 
house  otherwise  directs.  In  the  present  case 
the  gentleman  from  Kent  (Mr.  Chambers) 


presents  a  protest.  The  presentation  and  re- 
ception of  that  protest  wuuld  curry  it  upon 
iheiournal,  unless  some  other  direction  is 
made  by  the  house.  The  gentleman  from 
Frederick  (Mr.  Schley)  moves  to  lay  the  pro- 
test upon  the  table.  That  beinar  a  privileged 
motion,  the  question  will  be  first  taken 
upou  it. 

Mr  PueH.  The  motion  of  the  eentleman 
from  Kent,  being  in  the  nature  of  a  request 
of  the  convention  that  this  paper  be  entered 
upon  the  journal,  if  that  motion  belaid  upon 
the  table,  is  that  not  a  practical  denial  of 
the  request  7 

Mr.  Stikuno.  As  i  understand  the  propo- 
sition of  the  gentleman  trom  Kent,  it  was 
simply  submitting  to  the  convention  the  ques- 
tion whether  they  would  permit  a  certain 
protest  to  go  upon  their  jouroal.  And  the 
question  now  is— shall  this  protest  be  entered 
upon  the  journal? 

Mr.  Chambers.  The  gentleman  is  under  ft 
misapprehension.  The  chair  announced  that 
orde:  s  and  resolutions  Wt^re  in  order.  I  then 
distinctly  moved  that  it  be  ordered  that  this 
pHper  be  pat  upon  the  journal.  I  have  no 
oi'jection  to  having  that  order  laid  upon  the 
table,  for  that  ot  course  accompli&hes  the 
only  purpose  I  have  in  view. 

The  'President.  The  chnir  so  understood 
the  gentleman. 

Mr.  SCHLBY.  If  that  is  the  attitude  of  the 
sulject  before  the  house,  then  I  will  with- 
draw my  motion  to  lay  upon  the  ta  le,  with 
the  understanding  that  the  question  is  wheth- 
er it  shall  be  entered  upon  the  journal  or 
nut. 

The  PBraTDEirr.  This  is  in  the  character 
of  a  privileged  communiCHtion.  Any  mem- 
ber has  an  unquestioned  fight  to  have  bis 
views  entered  upon  the  j.ournal,  uiileas  the 
house  shall  consider  that  what  is  contained 
in  the  paper  is  improper  to  go  upon  the  jour- 
nal. That  is  a  matter  for  the  house  to  de- 
termine. Of  course  the  motion  of  the  gen- 
tleman from  Kent,  that  this  paper  te  entered 
upun  the  journal  will  bring  up  the  question 
directly  bi  fore  the  house. 

Mr.  ScHbBT.  I  will  theft  withdraw  my 
motion  to  lay  on  the  table. 

The  PriiSidrnt.  I  presume  the  g^^ntlemen 
in  the  opposition  desire  simply  to  place  their 
views  upon  the  journal  ? 

Mr.  Chambers.    ThatisalL 

Mr.  Daniel.  Would  not  those  views  go 
npon  the  journal  as  a  matter  of  course,  and 
would  it  not  be  necessary  by  a  direct  vote  to 
exclude  it  from  the  journal,  if  it  is  desired  to 
keep  it  from  the  journal  ? 

Mr.  RiooELY.  I  look  upon  this  question 
precisely  in  the  respect  in  which  the  chair 
has  stated  it  to  the  hoUjfe.  It  is  in  its  nature 
a  question  of  privilege  wtiich  attaches  to 
every  mechber  of  a  dei^eraiive  body,  fiacb 
member  has  a  right  to  ask  that  hii  views  maj 
be  put  «poD  the  jonnal. 
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I  did  not  obeenre  from  the  reading  of  this 

Saper  any  language  that  was  in  the  slightest 
egree  offensive  to  the  majority  of  this  body. 
It  was  pretty  much  a  recapitulation  of  the 
arguments  which  have  been  used  upon 
this  floor  by  gentlemen  upon  the  several  occa- 
sions to  which  it  refers  If  the  protest  had 
contained  language  which  in  its  nature  was 
offensive  to  the  majority  of  this  body,  or 
otherwise,  it  would  be  right  and  proper  that 
the  majority  in  vindication  of  their  own  self- 
respect,'  and  of  their  own  sense  of  propriety 
should  exclude  it  from  the  journal.  But  as  the 
reading  of  it  has  developed  no  such  language, 
and  it  is  simply  a  recapitulation  of  the  argu- 
ments which  have  been  used  by  these  gentle- 
men upon  the  several  topics  referred  to  in 
that  paper,  I  trust  that  that  majority  with 
which  I  act  will  permit  the  paper  to  take  the 
proper  and  ordinary  course  and  go  upon  the 
Jonrnal. 

We  have  nothing  to  fear  from  it.  There  is 
nothing  in  it  which  in  the  slightest  degree 
prejudices  our  position.  We  have  put  our 
▼iews  upon  the  journal,  and  they  go  out  to- 
gether. And  even  if  it  should  be  deemed  so 
strong,  argumentative  and  logical  a  paper  as 
to  require  a  response,  it  is  competent  for  ns 
a]BO  to  put  upon  the  journal  a  paper  of  a  cor- 
responding character.  But  I  do  not  think  it 
requires  any  procedure  of  that  kind.  It  is 
simply  the  exercise  of  a  privilege  which  pre- 
vails in  every  well  regulated  parliamentary 
body  everywhere.  The  right  is  in  the  body 
to  project  itself  from  insult,  indignity  and 
offenc«  If  any  offence  is  designed  to  the 
majority  of  this  body,  they  will  take  good 
care  so  to  protect  themselves. 

But  in  this  particular  instance  I  trust  the 
majority  will  not  exclude  this  paper.  We 
have  nothing  to  fear  from  it.  I  do  not  con- 
sider that  there  is  any  strength,  force  or 
power  in  the  arguments  there  adduced 
against  the  action  of  this  body  upon  the  sub- 
jects to  which  they  refer.  We  have  nothing 
to  fear  from  it.  I  trust,  therefore,  the  minor- 
ity will  be  permitted,  as  a  privilege  which 
belongs  to  them,  to  put  upon  the  journal 
whatever  they  please,  provided  it  be  not 
offensive  to  the  majority  of  this  body.  For 
one  I  have  seen  nothing  in  it  which  offends 
,me,  and  nothing  in  it  which  I  think  should 
'  offend  the  most  fastidious  member  of  the  ma- 
jority here.  Surely  there  is  nothing  in  it 
which  in  the  slightest  degree  impairs  the 
strength  of  our  position  upon  the  subjects 
referred  to  therein. 

Mr.  SooTT.  If  the  gentleman  from  Balti- 
more county  (Mr.  Ridgeiy)  can  see  no  offen- 
sive lanffuage  in  the  document  which  has 
been  read  here,  I  should  like  very  much  to 
see  language  which  be  would  call  offensive. 
This  paper  indulges  in  a  very  latitudinous 
lecture  to  the  majority  for  their  general 
dereliction  of  dot^,  in  meddling  with  mat- 
ters and  things  which  do  not  oonoera  them, 
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and  it  caps  the  climax  by  directly  charging 
upon  the  majority  the  inauguration  of  a  mil- 
itary despotism  in  the  State.  Yet  the  gen- 
tleman from  Baltimore  county  can  see  noth- 
ing offensive  in  all  this.  For  my  part,  I  con- 
sider it  a  direct  insult  to  the  majority  of  the 
house,  and  altogether  unworthy  and  unfit  to 
go  upon  the  joflrnal. 

Mr.  Chahbbrs.  If  the  gentleman  from 
Cecil  (Mr.  Scott)  can  find  one  word  in  this 
whole  protest  which  is  oflSensive  personally 
or  collectively  to  this  body,  he  is  able  to  dis- 
cover what  its  authors  have  not  been  able  to 
find.  We  profess  therein  certain  principles. 
We  say  that  certain  measures  will  result  in 
certain  consequences.  Is  the  gentleman  so 
far  disposed  to  avail  himself  of  the  power  of 
the  majority  of  this  body  as  to  prevent  the 
minority  from  expressing  their  opinions  of 
the  consequences  of  certain  acts,  of  a  certain 
course  of  action,  and  to  define  what  they  sop- 
pose  will  result  as  a  consequence  from  the 
adoption  of  certain  principles?  Are  we  to 
pass  no  opinions  upon  measures?  Is  the 
declaration  of  our  belief  that  certain  conse- 
quences will  necessarily  result  from  the  adop- 
tion of  certain  measures,  to  be  deemed  per- 
sonally offensive  to  members  here?  Does 
the  dignity  of  the  majority  require  that  the 
minority  should  be  restrained  from  showing 
to  the  world,  especially  to  their  constitueiits, 
the  result  of  proposed  or  adopted  measures? 
Where  is  the  personality  in  saying  that  such 
and  such  a  course  of  proceeding  amounts  to 
a  military  despotism  ?  Have  I  not  the  right 
to  ssty  such  is  my  belief?  Is  the  gentleman 
offended  by  my  expressing  that  opinion? 
Does  the  gentleman  feel  in  any  degree  in- 
sulted because  I  think  that  when  you  invite 
the  President  of  the  United  States  or  any  one 
of  his  appointed  officers,  to  come  into  the 
State  of  Maryland,  and  ai  libitum^  with  court' 
or  jury,  or  any  other  process  of  law,  assess  at 
his  sole  discretion  the  amount  which  one  per- 
son is  to  pay,  and  which  another  person  is 
to  receive;  and  proceed  to  administer  the 
law  in  that  respect?  I  say  that  in  my  bum- 
ble judgment  that  is  equivalent  to  a  military 
despotism.  Does  "that  insult  the  gentleman 
from  Cecil  (Mr.  Scott  ?)  Then  our  mouths 
are  to  be  hermetically  sealed  ;  we  are  to  sit 
the  silent  spectators  of  a  proceeding,  and  not 
even  be  permitted  to  discuss  what  will  prob- 
ably be  the  result  of  the  action. 

Now  I  take  no  exception  to  any  one  of  the 
remarks  of  the  gentleman  from  Baltimore 
county  (Mr.  Ridgeiy.)  I  think  he  has  taken 
the  true  ground.  The  dignity  of  the  body, 
and  of  every  member  of  it  should  require 
that  nothing  should  go  upon  its  journal 
which  personally  reflects  upon  its  members, 
or  is  personally  insulting  to  them  as  partici- 
pants in  the  adoption  of  these  measures. 
Now  is  there  a  word  in  this  paper  saying  that 
any  one  of  the  majority  would  knowingly, 
or  willingly,  or  intentionally  introduce  a  sys- 
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tem  of  despotism  ?  Is  there  any  expression 
in  the  whole  protest  that  impeacfaps  the  mo- 
tives of  any  gentleman  upon  this  floor  ?  I 
defy  any  one  to  point  it  out.  There  is  noth- 
ing there  but  an  expression  of  opinion  in 
regard  to  the  character  of  the  principles 
which  regulate  the  action  of  the  honse;  and 
the  opinions  of  the  individual  members  sign- 
ing that  paper,  as  to  the  consequences  result- 
ing from  the  adoption  of  these  general  meas- 
ures. If  we  are  to  l>e  debarred  the  privilege 
of  expressing  our  sentiments  to  this  extent, 
I  would  not  give  one  farthing  for  the  rem- 
nant that  would  be  left  of  the  liberty  of 
speech. 

I  repeat  again,  that  paper  has  been  can- 
tioQsly  drawn,  to  avoid  reflecting  upon  any 
one  member  of  this  body,  or  nli  of  the  mem- 
bers of  I  his  body.  We  differ  in  our  opinion,  I 
have  no  right  to  doubt,  with  as  much  hon- 
esty on  the  part  of  the  majority  as  on  the 
part  of  the  minority.  We  differ.  That  dif- 
ference is  stated.  The  majority  have  stated 
their  opinion  in  the  form  of  resolutions.  We 
state  our  differing  opinion  in  the  form  of  a 
protest.  And  I  am  astonished  that  the  gen- 
tleman from  Cecil  (Mr.  Scott)  can  make  an 
insult  to  arise  from  such  a  proceeding. 

Mr.  ScHLET.  The  question  being  upon  the 
reception  and  placing  upon  the  journal  of 
this  offensive  protest,  I  withdrew  the  motion 
to  lay  upon  the  table.  I  have  used  the 
words  "offensive  protest,'^  and  in  reply 
to  my  fHend  irom  Baltimore  county  (Mr. 
Ridgely,)  I  would  say  that  offence  and 
insult  may  be  convjved  a?  well  in  acta 
as  in  language.  The  gentleman  from 
Kent  (Mr.  Chambers)  wants  to  know  what 
insult  or  offence  this  proposed  protest  con- 
veys. He  asks  for  one  oflfensive  word  in  it. 
I  will  not  refer  him  to  the  word.  There  is 
much  in  it,  and  in  the  whole  tenor  of  it,  that 
conveys  offence  and  insult  to  this  body.  1 
look  upon  the  whole  of  it  as  not  only  offen- 
sive to  this  body,  but  as  an  argument  against 
the  federal  government,  meant  to  have  its 
effect. 

Now  what  is  the  object  of  entering  this 
protest  upOn  the  journal  ?  Is  it  to  assure  the 
liberty  of  speech  to  the  gentleman  from  Kent, 
and  the  minority  with  whom  he  acts  7  Have 
they  been  debarred  any  liberty  of  speech  ? 
Have  they  been  debarred  any  response  to  the 
action  of  this  house?  Look  at  the  reports  of 
your  debates;  I  venture  to  say  they  teem 
with  arguments  upon  their  side.  Look  at 
vour  journal ;  were  they  denied  (he  privi- 
lege of  expressing  their  opinion  of  those  res- 
olutions when  they  were  up?  Have  they 
sot,  by  yeas  and  nays,  entered  their  response, 
their  protest  against  them  ? 

And  is  this  simply  a  protest?  No,  sir ;  it 
goes  beyond  the  limits  and  purview  of  a  pro- 
test into  argument  and  denunciation.  The 
gentleman  says  it  is  cautiously  drawn.  Aye, 
and  inBldiooaly,  too,  permit  me  to  add. 


Mr.  Chavbkiui.  That  is  a  more  offensive 
term  than  any  used  in  the  paper. 

Mr.  ScHLiY.  What  is  its  object?  Is  it 
merely  to  protest  against  the  suction  of  this 
body  7  If  that  be  its  only  object,  has  not  that 
object  been  already  accomplished  upon  the 
journal  of  debates  of  this  body  ?  No,  sir;  it 
has  another  object  I  can  only  tell  inferen- 
tially  what  that  object  is,  not  knowing;  the 
secret  purposes  of  either  the  gentleman  who 
prepared  the  paper,  or  the  gentlemen  who 
have  signed  it.  I  can  only  deduce  its  object 
infereniiftUy.  Its  object  is  to  keep  up  a  pro- 
longed agitation  in  this  State;  its  object  is  to 
denounce  the  action  of  this  convention,  the 
reuommendation  of  this  convention ;  its  object 
is  to  aim  a  blow  at  the  government  of  this 
country,  to  which  we  have  professed  a  su- 
preme a]l«|2ianoe.  And  so  believing,  I  sbtUl 
vote  against  its  being  recorded  upon  the 
journal. 

Mr.  Pdqr.  The  one  objection  more  than 
any  other  that  I  have  to  putting  an  argument 
of  this  character  upon  the  journal  is,  that  it 
is  an  argument  which,  under  the  cin:um- 
stances,  we  have  no  privilege  of  answering. 
Many  of  the  gentlemen  who  have  signed  this 
protest  were  not  in  their  places,  as  tbey 
should  have  been,  at  the  time  these  resolu- 
tions were  offered  for  the  consideration  of 
this  convention  If  they  had  been  here, 
they  would  have  bad  the  privilege  of  entering 
their  protest  by  voting.  Bui  since  they 
were  not  here,  they  now  come  forward  and 
ask  to  have  their  reasons  entered  upon  the 
journal.  If  that  privilege  is  granted,  then 
they  will  have  an  advantage  over  many  of 
us,  because  any  of  the  mnjority  who  were  so 
unfortunate  as  to  be  abseut  at  Ihe  lime  when 
we  could  have  entered  upon  the  journal  our 
approval  by  voting  for  these  resolutions, 
have  not  been  allowed  the  privilege  which  is 
now  asked  to  be  eitended  to  several  of  the 
gentlemen  who  have  signed  this  protest,  who 
were  not  here  at  the  time  these  questions 
were  before  the  convention.  They  should 
have  been  here  and  should  have  voted. 

Those  who  were  here  and  who  did  rote, 
have  received  all  they  could  ask  of  this  con- 
vention, in  my  judgment,  all  that  it  was  ex- 
pected at  that  time  any  member  of  the  con- 
vention wanted.  This  was  supposed  to  be 
one  of  those  subjects  that  it  was  not  expected 
or  intended  should  be  a  subject  of  debate.  It 
occurred  to  the  majority  of  this  body,  that 
these  subjects  were  of  that  character  upon 
which  it  was  necessarv  to  give  an  immediate 
expression  of  the  opinion  of  this  convention ; 
and  subjects  upon  which  it  was  not  neoesBar}' 
at  all  to  waste  time  in  debate;  that  an  ex- 
pression of  opinion  was  to  be  given  pro  or 
con,  ris;ht  at  once. 

Many  of  these  gentlemen  were  not  here  at 
the  time;  they  now  come  forward  and  want 
to  put  themselves  upon  the  record.  But  how 
does  tluit  afl^ct  other  members  of  the  body 


Digitized  by  LjOOQ IC 


1131 


wbo  were  not  here?  It  waa  their  fault  thejr 
were  not  here ;  tbej  should  have  been  here 
and  voted  against  these  resolutions,  if  they 
were  opposed  to  them.  The  gentleman  from 
llontgoiLery  (Mr.  Peter,)  I  think  was  so  an- 
fortuiiate  as  not  to  be  allowed  to  place  him- 
Gelf  upon  the  record  upon  all  tbe&e  resolu- 
tions. Of  course  that  is  a  privilege  which 
I  do  not  wish  to  deny  to  him  particularly,  if 
it  can  apply  with  equal  force  to  nil  other 
members  of  tbe  convention.  But  it  cannot; 
and  since  It  cannot,  it  will  be  giving  him  a 
privilege  which  other  members  do  not  have. 

I  will  say  for  myself  that  unfortunately  I 
was  absent  upon  the  occasion  of  the  second 
reading  of  one  of  the  articles  of  this  consti- 
tution, and  I  have  sincerely  regretted  it  ever 
since.  Suppose  1  -should  dow  come  forward 
with  a  pap>.-r,  and  ask  of  the  convention  tbe 
privilege  that  my  paper  should  go  upon  the 
journal,  the  paper  coniaioin'g  an  argument, 
long  or  short.  That  might  be  granted.  After 
a  while  another  member  comes  forward, 
having  precisely  tbe  same  right,  and  asks 
permission  to  put  himself  upon  the  record. 
It  might  happen  that  no  fifty  or  sixty  of  us 
could  unite  in  one  argument,  as  thirty-five 
members  have  done  in  this  case.  Now  that 
is  no  reason  why  1  should  come  forward 
with  my  argument,  and  another  gentleman 
with  bis  argument,  and  ask  that  we  be  al- 
lowed to  place  ourselves  upon  the  record. 
And  taking  this  view  of  the  matter,  I  seri- 
ously object  to  putting  this  protest  upon  the 
record. 

And  there  are  other  reasons.  Some  por- 
tion of  tbe  remarks  of  the  gentleman  from 
Kent,  (Mr.  Chambers)  referred  to  tbe  fact 
that  one  gentleman  stood  upon  the  floor  for 
the  purpose  of  calling  the  previous  question — 
that  he  took  the  floor  before  tbe  secretary 
had  finished  reading  the  resolution.  Now 
that  is  a  direct  charge  against  some  member 
of  this  convention.  I  do  not  know  who  the 
gentleminis;  but  I  suppose  it  is  the  gentle- 
man from  6  -Ittmore  city  (Mr.  Barron.) 

Ifr.  LBAMBKBS.    Certainly ;  and  the  fact  is 

0O. 

Mr.  PuoH.  So  much  the  worse,  for  the 
gentleman  is  not  here  to  answer  the  charge. 

The  Pbbsidkkt.    What  is  the  charge  ^ 

Mr.  PcQH.  That  he  was  on  tbe  floor  before 
the  secretary  had  read  the  resolution  for  the 
purpose  of  moving  the  previous  question. 

Mr.  Stirliko.  And  not  only  that;  but 
this  paper  says  that  before  the  resolution  was 
read,  or  at  least  that  is  implied^  that  before 
the  house  had  beard  the  resolution  read,  the 
previous  question  was  called. 

Mr.  MiLLBB.  The  gentleman  is  mistaken 
in  reference  to  that  l^ing  a  part  of  the  pro- 
test 

Mr.  Pi7GH.  I  did  not  say  it  was  a  part  of 
the  protest.  .  I  said  it  was  a  part  of  the  re- 
marks of  tbe  gentleman  from  Kent. 

Mr.  Chambbm.  Staled  as  one  of  the  reasons 


for  the  protest  I  beg  leave  to  correct  tbe 
gentleman  from  Baltimore  city  (Mr.  Stir- 
ing.)  Fortunately  I  have  written  down 
all  that  I  said,  that  no  misrepresentation 
could  be  made.  I  said,  as  every  gentleman 
who  was  in  the  house  at  the  time  must  know 
was  the  fact,  that  tbe  gentleman  frem  Balti- 
more city  (Mr.  BarronT  was  on  his  feet  before 
tbe  resolution  was  read  through,  for  tbe  pur- 
pose of  moving  the  previous  qnestion,  which 
was  moved  as  soon  as  the  resolution  was  fairly 
read  throi>gb.  I  do  not  say,  as  the  gentleman 
from  Baltimore  city  (Mr.  Stirling)  has  sup- 
posed, that  the  motion  for  the  previous  ques- 
tion was  made  before  the  resolution  was  com- 
pletely read. 

And  to  tbe  gentleman  from  Frederick  (Mr. 
Schley,)  I  would  say  that  I  repudiate  the 
idea  of  insidious  action.  It  is  misapplied,  and 
it  is  unbecoming  the  gentleman  to  appropri- 
ate that  term  to  myself,  or  to  any  individual 
who  has  signed  that  paper.  And  he  mistakes 
in  calling  upon  his  lu.agination  for  tbe  mo- 
tives which  led  to  the  production  of  this  pa- 
per. It  is  intended  to  develop  our  views  to 
the  State  in  the  only  mode  in  which  we  think 
that  can  be  done  effectually.  It  is  toper^ 
petuate  the  motives  which  led  us  to  proouce 
this  paper,  and  ask  its  entry  upon  the  jour- 
nal. It  is  intended  to  carry  down  to  pos- 
terity the  true  history  of  our  opinions  upon 
this  subject.  There  is  no  argument  in  it,  I 
apprehend,  further  than  to  develop  the  naked 
reasons  in  the  shortest  possible  phrase,  which 
have  led  us  to  tbe  conclusions  expressed  upon 
that  paper.  And  when  tbe  gentleman  talks 
about  a  purpose,  a  latent  purpose,  an  insidi- 
ous purpose,  I  advise  him  to  reserve  sudi 
terms  for  persons  other  than  those  whose 
names  are  found  upon  that  paper.  I  will  not, 
though  perhaps  I  might,  say — ^"  viper  yon 
bite  at  a  file." 

Mr.  ScBLKY.  I  merely  meant  to  say  that 
if  the  moti?es  of  the  author  or  the  signers  of 
that  paper  were  such  as,  I  submit,  they  are 
capable  of  being  construed  to  be,  then  the 
protest  as  written  would  answer  the  purpose 
very  effectually. 

Mr.  PuQH.  I  have  but  a  few  words  more 
to  say.  I  indorse  all  that  has  been  said  by 
the  gentleman  from  Baltimore  county  (Mr. 
Ridgely)  in  this  respect.  There  is  nothing  in 
that  paper  that  I  am  not  prepared  to  meet 
hero  or  anywhere  else.  But  that  is  why  I 
object  to  'it.  We  decided  here,  a  majority  of 
us,  that  this  is  a  question  about  which  we 
would,  not  debate.  And  hfre  a  debate  occurs 
in  spite  of  us,  that  is  to  say,  the  gentlemen 
upon  the  other  side  are  all  heard  in  this  paper, 
which  we  have  no  opportunity  to  answer.. 

The  Pbbsidbnt.  The  gentleman  has  fiill 
opportunity  at  any  time. 

Mr.  PuoH.  I  know,  after  it  has  been 
printed.    But  we  have  no  opportunity  oow^ 

The  Presioiht.  The  record  is  open  at  any^ 
time. 
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Mr.  ?UGH.  Let  me  conclude  mjr  sentence. 
We  have  do  opportunity  now,  or  at  any 
time,  except  we  violate  our  first  impression. 
Oar  first  impression  was  that  there  were  sub- 
jects about  which  we  would  not  debate;  that 
we,  as  a  majority  of  this  house,  would  sim- 
ply express  our  convictions,  about  which 
there  was  no  necessity  to  have  any  argument 
whatever.  We  wished  simply  to  put  our- 
selves down  immediately,  the  very  moment  the 
thing  was  suggested ;  the  very  instant  we  had 
the  resolution  drawn  tip ;  right  then,  without 
any  discussion  whatever.  We  wished  to  say 
80  and  so,  and  we  determined  so  to  say, 
without  any  debate.  That  was  the  deliberate 
determination  of  the  majority  of  this  body. 
We  were  here,  all  of  us  who  voted,  so  to  vote. 
If  gentlemen  of  the  minority  were  not  here 
at  that  time,  that  was  their  fault.  And  I  ob- 
ject to  their  now  coming  fbrward  and  putting 
themselves  and  their  arguments  apon  record 
in  this  way,  if  they  were  not  here  to  vote. 
And  the  gentleman  from  Kent  (Mr.  Cham- 
bers) will  bear  me  out  in  the  statement  that 
a  great  many  of  the  gentlemen  who  have 
signed  this  protest  were  not  here  at  the  time 
the  vote  was  taken. 

Mr.  Chambsbs.  Several ;  not  a  great  many. 

Mr.  Olarkb.  I  have  but  a  few  remarks  to 
make  upon  this  subject.  Gentlemen  seem  to 
speak  as  if  this  was  the  first  time  they  had 
ever  heard  of  such  a  paper  as  this.  In  all 
legislative  bodies  the  distinction  is  marked, 
between  the  simple  recording  of  votes  "aye" 
and  *'no,"  and  the  expression  of  the  opinion 
of  the  minority  of  a  body  in  the  form  of  a 
protest.  The  one  is  recognized  as  the  right 
of  every  one,  whenever  the  yeas  and  nays  are 
demandtd.  The  other  rises  into  a  higher 
privilege,  a  privilege  recognised  by  all  the 
parliamentary  rules  of  bodies,  a  privilege  con- 
ceded in  all  cases  which  in  the  opinion  of  the 
minority  demand  something  more  than  the 
mere  expression  of  a  vote  "aye"  and  "no," 
upon  the  journal. 

Now  what  are  the  facts  in  reference  to  those 
resolutions?  They  were  brought  into  this 
house;  they  were  read;  and  then,  as  has 
been  stated  and  not  denied,  the  previous  ques- 
tion was  at  once  called  upon  them. 

Mr.  Stirlimo.    I  distinctly  deny  that. 

Mr.  Clabkb.  That  the  previous  question 
was  not  called  7 

Mr.  Stiblino.  I  deny  the  ftict  stated  by 
the  gentleman,  as  he  has  stated  it. 

Mr.  Clabkb.  I  stated  that  the  previous 
question  was  at  once  called  without  debate. 

Mr.  Stiblino.  And  that  I  deny.  Bvery 
resolution  must  lay  over  one  day,  so  that  the 
previous  question  could  not  have  been  called 
at  once.  And  when  my  colleague  (Mr.  Bar- 
ron) did  call  the  previous  question,  be  did 
so  without  any  consultation  with  any  mem- 
ber upon  this  floor. 

Mr.  Clabxb.  Of  course  X  did  not  mean, 
and  nobody  nnderstood  me  to  mean,  that 


when  the  resolutions  were  read  the  first  time, 
and  laid  over  under  the  rule,  the  previous 
question  was  called  out  of  order.  But  as 
soon  as  the  resolutions  came  up  so  that  the 
previous  question  could  be  called  upon  them, 
the  previous  qu^tion  was  called.  That  is  of 
course  what  my  original  statement  amounted 
to.  I  did  not  think  it  necessary  to  state  to  this 
house  that  the  President  did  not  permit  the 
previous  question  to  be  called,  or  that  no 
member  attempted  to  call  the  previous  ques- 
tion upon  the  nrst  reading  of  the  resolutions, 
when  it  was  not  in  order.  But  so  soon  as  the 
previous  question  could  be  called,  it  was 
called,  and  no  debate  was  permitted.  And 
the  gentleman  from  Cecil  (Mr.  Pugh)  further 
says  that  it  was  the  desire  of  the  majority  of 
this  house  to  prevent  debate  and  act  upon  the 
resolutions  at  once. 

Mr.  PuoH.  I  may  not  have  made  myself 
sufiiciently  clear.  Whftt  I  meant  to  say  was 
that  it  seemed  to  me  to  be  the  desire  of  the 
majority  to  do  so.  But  so  far  as  there  having 
been  any  understanding  except  a  spontaneous 
understanding  that  that  was  a  subject  upon 
which  it  was  not  necessary  to  discuss  at  all, 
I  did  not  know  anything  about  it.  It  was 
one  of  those  matters  of  settled  conviction  in 
the  minds  of  all  who  looked  upon  this  subject 
in  a  certain  way. 

Mr.  Clabkb.  That  is,  a  majority  of  this 
house  having  so  spontaneously  embraced  these 
resolutions  as  an  expression  of  constitutional 
law,  right  and  justice,  thought  the  resolu- 
tions should  Etand  upon  their  own  merits  ; 
that  they  needed  no  Word  of  explanation  or 
argument,  they  were  so  true,  so  sound,  so 
just,  so  equitable,  that  it  would  be  almost 
sacrilege  to  utter  one  word  in  their  defence; 
that  the' sense  of  justice  of  the  majority  spon* 
taneously  embraced  them,  and  they  were  so 
right  that  they  needed  no  word  of  explansr 
tion  upon  the  part  of  the  majority  to  sustain 
them  ;  and  following  consequently  therefrom, 
they  were  so  indisputable  that  no  argument 
which  the  minority  of  this  house  could  ad- 
duce could  shake  them  from  their  firm  foon* 
dation.  That  was  the  feeling  which  put  these 
resolutions  upon  our  journal. 

Now  what  could  we  do  under  those  circom- 
stances?  We  were  not  even  permitted  to 
question  the  indisputable  correctness  of  the 
principles  therein  announced.  We  had  no 
opportunity  of  saying  one  word  upon  them. 
We  were  permitted  only  to  record  our  votes 
in  the  negative  Upon  them.  And  then  what? 
Cut  o£r  in  this  way  from  debating  these  propo- 
sitions, going  forth,  as  gentlemen  have  stated 
upon  this  floor  they  wanted  them  to  go  forth, 
as  indisputable  propositions,  we  now  simplr 
ask  that  privilege,  the  only  privilege  which 
parliamentary  rules  concede  to  us,  of  denying 
the  fact  that  they  embody  immutable  pnnci- 
pies  which  the  human  soul  and  heart  em- 
brace spontaneously,  and  of  saying,  in  the 
form  of  a  solemn  protest,  coached  is  dignified 
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and  respectful  language,  that  while  the  ma- 
jority aonouQces  these  doctrines  in  this  shape 
And  form,  we  of  the  minority  in  the  mode 
And  manner  conceded  by  all  parliamentary 
bodies,  take  the  poor  pririlege  of  disputing 
these  propositions,  and  do  so  in  respectful 
and  digniBed  language. 

Mr.  Schley.  Will  the  gentleman  from 
Prince  George's  (Mr,  Clarke)  allow  me  to 
call  his  attention  to  pages  254  and  255  of  the 
journal  of  proceedings?  He  will  there  see 
that  he  has  forgotten  what  was  the  exact 
nature  of  the  proceedings : 

'*  Mr.  Barbon  moved  a  suspension  of  the 
roles,  in  order  to  take  up  the  resolutions 
submitted  by  Mr.  Stirling  on  yesterday,  in 
reference  to  the  removal  beyond  the  lines  of 
the  army,  of  sympathizers  with  the  rebel- 
lion." 

^  That  question  was  decided  in  the  afBrma- 
tire,  by  yeas  and  nays. 

'*  The  resolutions  were  then  read  a  second 
time. 

"Mr.  BiLT  submitted  the  following  amend- 
ment : 

*'Add  to  the  end  of  the  first  resolution  the 
words: 

*'Proyided,  howeyer,  that  nothing  con- 
tained herein  shall  be  taken,  ftc." 

So  that  there  was  an  opportunity  to  sub- 
mit an  amendment  to  the  resolution  before 
the  previous  question  was  called. 
^  Mr.  Clabex.  There  were  different  resolu- 
tions. I  was  speaking  in  reference  to  the 
resolution  submitred  by  the  gentleman  from 
Frederick  (Mr.  Schley.) 

Mr.  Stirling.  There  was  no  previous 
question  called  on  that  resolution. 

Mr.  Clabki.  1  was  simply  taking  the  re- 
marks of  the  gentleman  as  made  here.  I  was 
not  here  then!  But  it  is  not  material  to  my 
argument  at  all.  The  prerious  question  was 
called  upon  the  resolution  of  the  gentleman 
from  Baltimore  city  (Mr.  Stirling,)  although 
there  was  an  amendment  offered .  There  was 
no  opportunity  to  debate  the  question;  the 
previous  question  was  called,  cutting  off  all 
debate.  Whether  there  was  an  amendment 
or  not  offered,  that  does  not  vary  the  propo- 
sition that  there  was  allowed  no  opportunity 
of  discussion.  And  1  say,  the  fact  being  so, 
we  simply  ask,  in  a  respectful  mode  and  man- 
ner, to  put  upon  record  our  opposition  in  the 
form  of  a  protest  to  those  resolutions. 

.  The  gentleman  from  Baltimore  county 
(Mr.  Ridgely)  has  said  there  is  nothing  in 
this  papfr  disrespectful  to  this  hous«,  noth- 
ing personal;  nothing  more  than  an  enun- 
ciation that  the  principles  embodieu  in  these 
resolutions  will  logically  produce  certain  re- 
salts.  While  that  gentleman  differs  from 
our  conclusions  there,  he  says  there  is  noth- 
ing disrespectful  in  the  paper.  It  is  nothing 
more  than  an  attempt  upon  the  part  of  the 
minority  to  exercise  a  right  conceded  in  all 
,  BO  fiuras  I  am  informed,  under  the-rules 


of  parliamentary  practice,  to  put  their  ylews 
upon  the  journal,  in  such  cases,  in  the  form 
of  a  protest. 

Now,  one  word  more  in  reference  to  what 
is  contained  in  this  protest.  The  gentleman 
from  Frederick  (Mr.  Schley)  says  ihe^effect 
of  this  paper  will  b^  to  continue  agiution. 
I  will  now  not  allude  to  that  portion  of  his 
remarks,  where  he  says  it  was  drawn  up  with 
insidious  views  or  intentions.  He  says  it  is 
done  for  the  purpose  of  calling  the  public 
mind  to  this  question. 

Mr.  SoHLBT.  I  did 'not  say  it  was ;  I  said 
"if  it  was." 

Mr.  Clabkx.  I  humbly  conceive  that  that 
is  no  reason  why  it  should  be  objected  to.  If 
the  majority  think  these  resolutions  are  so 
true  and  correct,  why  not  let  the  public  mind 
take  them  up,  and  grasp  them,  and  agitate 
them  ?  And  if  they  are  wron^,  should  not 
the  public  attention  be  called  to  them  ?  And 
should  not  the  public  mind  be  invited  to  sift 
the  right  from  the  wrong?  And  taking 
either  view  of  the  question,  it'  it  is  done  with 
that  object,  it  is  a  high  and  laudable  purpose 
in  free  America,  I  hope. 

And  now,  in  reference  to  this  protest  being 
an  attack  upon  the  federal  government.  I 
can  nowhere  find  any  such  attack  made.  On 
the  contrary,  we  announced  that  the  Presi- 
dent of  the  United  States,  with  his  military 
commanders  and  his  provost  marshal?,  and 
all  the  machinery  which  he  thinks  necessary 
to  place  in  the  State  of  Maryland,  for  the 
purpose  of  carrying  out  the  laws;  with 
the  Congress  of  the  United  States  in  session 
since  this  rebellion  broke  out,  and  subsequent 
to  various  invasions  made  heretofore  into  the 
State  of  Maryland ;  with  the  legislature  of 
Maryland  completing  its  session  only  a  fe\f 
months  ago ; — still  no  such  proposition  of 
law,  no  such  principles  have  been  announced 
by  them.  We  therefore  respectfully  remind 
the  majority  here,  and  the  people  of  the 
State,  that  in  view  of  the  fact  that  such  prin- 
ciples have  not  been  announced  or  recognized 
by  any  one  exercising  authority  either  in  the 
federal  government  or  in  the  State  govern- 
ment, we  conceive  that  it  is  not  necessary 
that  those  powers  should  be  exercised.  And 
we  further  infer  that  the  attempted  exercise 
of  them  would  be  unjust,  unconstitutional^ 
and  paving  the  way  to  a  military  despotism. 
Is  there  anything  wrong  in  that?  Nay,  (hr- 
ther  :  did  not,  so  soon  as  these  resolutions 
appeared  in  the  public  prints,  the  National 
Intelligencer,  of  Washington  city — I  do  not 
know  ^  hat  is  the  real  organ  of  Uie  adminis* 
tration,  but  that  is  regarded  as  the  organ  of 
some  of  the  advisers  of  the  President 

Mr.  ScHLBT.    Bj  whom  Z 

Mr.  Claukb.  By  a  great  many ;  by  me  for 
one.  And  I  have  been  referred  to  articles  in 
the  Intelligencer  at  certain  times  as  express- 
ing views  of  members  of  the  Cabinet  upon 
questions  then  under  discussion,  and  the  loy- 
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hHy  of  tbat  paper  I  presume  will  not  be  dis- 
puted. 

Mr.  Kekkard.  Wos  not  the  article  to 
which  the  geDtleman  now  refers  ODe  copied 
into  that  paper? 

Mi^Clarkb.  No,  sir;  it  was  an  original 
article  appearing  in  the  Intelligencer.  That 
sheet  is  regarded  as  a  loyal  sheet,  never 
known  even  to  assimilate  with  copperhead- 
ism. 

Mr.  DAinsL.  It  is  always  regarded  as  a 
copperhead  organ. 

Mr.  Clabkb.  That  is  not  mj  understand- 
ing of  copperhead.  As  I  was  saying,  as 
soon  as  these  resolutions  came  oat,  that  paper 
announced  that  they  would  not  be  carried 
ont,  and  the  announcement  was  taken  up  by 
other  sheets  throughout  the  north.  And  I 
regard  it  as  an  insult  to  the  President  of  the 
United  States,  with  all  his  powers  and  duties 
under  the  constitution  of  the  United  States, 
for  this  convention  to  undertake  to  instruct 
him  in  reference  to  those  duties.  If  he  has 
the  power  and  thinks  it  necessary,  he  can 
exercise  that  power.  But  we  can  give  him 
no  such  power,  and  we  are  only  undertaking 
to  invade  his  rights  and  his  prerogative. 
Some  time  has  passed,  and  I  have  yet  to 
learn  that  the  President  has  issued  any  order 
carrying  out  these  resolutions. 

We  desire  the  protest  to  go  upon  the  rec- 
ord, for  the  reason  that  these  resolutions  are 
not  the  action  of  the  federal  government,  but 
a  demand  made  by  a  portion  of  the  citizens 
of  the  State  of  Maryland  to  do  this.  And 
when  that  demand  is  made  by  a  portion  of 
the  citizens  of  this  Slate,  we  desire  that  these 
views  that  we  have  recorded  in  this  solemn 
form  shall  go  along  with  them  to  the  Presi- 
dent of  the  United  States ;  and  I  will  do  the 
President  of  the  United  States  the  justice  to 
say,  that  before  he  will  carry  out  the  mere 
demands  made  by  a  majority  of  this  house, 
I  believe  he  will  consider  the  rights  and 
views  embraced  in  this  protest,  and  the 
rights  and  views  of  the  majority  of  the  people 
of  this'  State,  and  consider  properly  his  du- 
ties under  the  coustitution  of  the  United 
States  to  administer  the  laws  as  passed  by 
Congress  ;  his  duty  to  gee  that  the  laws 
are  faithfully  carried  out,  and  not  to  inaugu- 
rate a  system  of  tbat  sort,  which  establishes 
a  military  law  and  despotism  throughout  the 
State,  warranted  by  no  principle  of  constitu- 
tional law,  wsirranted  by  no  principle  of 
justice  or  equity. 

Mr.  Stirling  I  do  not  iorend  to  debate 
this  question.  I  made  some  allusion  a  while 
ago  to  this  paper  refierring  to  the  previous 
question  and  the  manner  in  which  it  was 
moved.  I  sbotild  like  to  know  what  this  pro- 
test is.  I  understood  the  gentleman  from 
Kent  (Mr.  Chambers)  as  reading  the  protest. 
But  it  seems  now  that  the  part  about  the 
previous  question  was  his  speech.  Where  is 
t  he  protest?    Let  ub  hear  it. 


The  protest  was  again  read  by  the  secre- 
tary." 

Mr.  Stockbridge.  Either  the  passage  of 
the  resolutions  refvrred  to  was  the  action  of 
the  convention  or  it  was  not.  If  they  were 
adopted  bj  certain  individuals  only,  thirty- 
three  or  forty-one,  then  there  is  no  right  to 
protest  a^jainst  it.  The  only  ground  upon 
which  their  passage  can  be  protested  against, 
is  that  it  is  the  action  of  the  convention.  I 
do  not  think  the  statement  of  fact  is  true. 

Mr.  Stirung.  All  I  have  to  say  about  that 
is  this  :  whether  the  protest  ought  to  be  pUced 
upon  our  journal  or  ijot,  and  whatever  rights 
the  minority  may  have  in  regard  to  this  mat- 
ter, so  far  as  I  am  concerned  1  cannot  vote  to 
put  that  profit  upon  the  journal.  In  the 
first  place  wh.it  does  it  say?  It  says  that 
"wbeieasa  certain  order  was  adopted  by 
thirty-three  delegates  to  this  convention.'*— 
Now  that  is  not  proper.  They  ought  to  have 
said,  *' whereas  an  order  was  adopted  by  this 
convention;"  for  unless  they  s^y  that  they 
have  no  right  to  protest.  The  very  founda- 
tion ot  their  right  to  protest  is  that,  as  mem- 
bers of  the  convention,  they  object  to  some- 
thing the  convention  has  done. 

Ndw,  what  is  the  reason  they  do  not  say 
that  the  order  was  adopted  by  the  conven- 
tion ?  Because  they  wanted  to  put  upon  that 
record  the  fact  that  there  were  only  thirty- 
three  votes  for  it.  The  gentleman  from  Kent 
(Mr.  Chambers)  may  complain  of  the  language 
or  the  motives  attributed  to  him  by  the  gen- 
tleman from  Frederick  (Mr.  Schley)  as  much 
as  he  pleases.  But  I  say  the  reason  why  the 
expression  **delegates/'  and  not  "conven- 
tion'* was  used;  and  the  reason  why  the 
votes  are  given,  is  to  make  the  argument  that 
this  was  the  indivldtial  action  of  a  small  por- 
tion of  this  body.  That  is  the  tendency  and 
the  eflfect  of  it.  What  is  the  meaning  of  the 
statement  that  the  order  was  adopted  by  thir- 
ty-three delegates  of  this  body?  It  might 
mean  that  it  was  the  action  of  a  caucus 
merely. 

So  far  as  the  rest  of  the  protest  Is  concerned, 
I  was  und'T  some  mis.'\pprebension  when  I 
spoke  the  first  time,  because  the  gentleman 
from  Kent  was  reading  all  the  time,  and  I 
thought  he  was  reading  the  protest.  All  this 
about  the  previous  question  I  see  was  entire- 
ly outside  of  the  protest.  If  these  gentlemen 
will  put  this  protest  in  lanprnnge  which  I 
think  is  respectful  to  this  body,  and  state  the 
mere  fact  that  certain  orders  were  adopted  by 
this  convention  against  which  they  desire  to 
protest,  and  stale  briefly  the  reasons  of  that 
protest,  then  I  do  not  care  whether  it  goes  on 
the  journal  or  not.  I  conceive  it  is  my  right 
to  say  whether  or  not  it  shall  go  there;  and  I 
do  not  believe  there  is  any  necessity  for  its 
going  there.  The  main  portion  of  this  pro- 
test has  already  been  placed  upon  the  records 
of  this  body,  by  the  resolution  of  the  gentle- 
man from  Prince  George's  (Mr.  Belt.)    His 
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propoeition  naked  ns  to  rescind  what  was 
dODe,  and  set  forth  the  very  argumeDts  and 
reasons  stated  in  this  protest.  And  the  yeas 
and  uays  were  called  on  it,  and  the  votes  of 
all  the  miDority  who  were  present  were  re- 
corded iu  favor  of  his  resolution. 

And  there  is  another  thing  T  wish  to  »ty. 
These  gentlemen  say  they  protest  in  the  name 
of  the  people  they  rf  present,  in  the  name  of 
the  law-abidin;^  people  of  this  State,  and  in 
the  name  of  certain  principles  of  constitu- 
tional law.  Now  I  deny  their  right,  nnder 
parliamentary  law,  of  the  members  of  a  leg- 
islative body  to  protest  iu  the  names  -of  any 
body  but  themselves.  They  are  asking  as  a 
privileged  question  to  put  upon  the  record 
their  protest  against  the  action  of  this  body. 
Now  they  have  no  right  to  protest  in  any  but 
their  own  names.  This  convention  repre- 
sents the  law-abiding  people  of  this  State; 
and  not  the  minority  or  any  individuals  in 
this  convention.  And  they  have  no  right  to 
put  upon  this  record  that  they  represent  the. 
law-abiding  citizens  of  this  State.  If  they 
are  going  to  protest,  let  them  protest  in  their 
own  names. 

Mr.  Stociubidob.  I  would  call  the  atten- 
tion of  my  colleague  (Mr.  Stirling)  to  the  fact 
that  this  protest  says  ^'all  tbe  law-abiding 
people." 

Mr.  Stirlino.  That  makes  it'  worse.  It 
fibould  not  go  upon  the  journal  as  long  as  it 
characterises  the  action  of  this  convention  as 
the  action  of  thirty-three  delegates ;  and  as 
loBf?  as  it  does  not  confine  the  protest, to  the 
individual  members  who  sign  it. 

Mr.  CuAMBiRS.  I  only  rise. for  a  personal 
ezpIanati(>Q  to  protect  myself.  The  gentleman 
from  Baltimore  city  (Mr.  Stirling]  has  used 
this  language,  I  think :  ''  The  gentleman  from 
Kent  may  say  what  he  pleases  in  regard  to 
imputing  to  him  motives.''  And  t|;ien  the 
g^entleuian  proceeds  to  say  that  the  notice  of 
the  number  of  votes  given  was  for  the  pur- 
pose of  emasculating  the  resolution.  Now 
the  previous  language  used  by  the  gentleman, 
giving  me  the  privilege  to  say  what  I  pleased 
about  imputing  motives,  would  seem  te  im- 
port that  the  gentleman  had  some  sinister 
motive  to  impute  to  me.     , 

Mr.  Stirlimg.  If  the  gentleman  thinks 
that  saying  '* thirty-three  delegates'*  in- 
stead of  ^'  the  convention,'' .  is  sinister,  then 
I  impute  the  sinist«>r  motive.  I  say  there 
was  that  reason  apparent  upon  the  face  of  the 
paper. 

Mr.  Chambers.  Gerlainly  avowed,  and  he 
must  be  a  fool  who  does  not  see  it  upon  its 
Ikce.  The  expression  is  used  to  show  pre- 
cisely how  many  votes  that  resolution  bad  in 
its  favor.  Is  not  that  legitimate?  There  is 
no  secret  motive,  no  curtain,  no  concealment, 
DO  evasion,  no  anything;  it  just  states  how 
many  gentlemen  of  this  body  voted  for  it ; 
and  the  journal  shows  that. 

lir.  ScBL£Y.    I  call  the  gentleman  from 


Kent   (Mr.    Chambers)    to   order;   he   has 

already  spoken  twice  upon  this  question. 

The  Prssiobnt.  If  any  gentleman  insists 
upon  the  enforcement  of  the  rules,  the  gen- 
tleman from  Kent  having  spoken  twice  upon 
this  subject,  will  not  be  entitled  to  speak 
again,  if  any  other  gentleman  desires  to 
speak. 

Mr.  Chambers.  I  have  no  desire  to  argae 
this  question.  But  I  do  not  mean  that  gen- 
tlemen shall  throw  out  unfounded  imputa- 
tions against  me.  I  mean  to  state  what  is 
the  fact,  and  nothing  more. 

Mr.  HiDOBLY.  If  it  is  in  order  to  amend 
the  motion  to  enter  this  proteM  upon  the 
journal,  then  I  move  to  amend  this  motion  of 
the  gentleman  from  Kent,  by  adding  the  fol- 
lowing: 

^'Provided,  nevertheless,  that  in  permit- 
ting said  protest  to  go  upon  the  journal,  this 
convention,  so  far  from  conceding  that  the 
statement  of  law  or  fact  made  therein,  is  well 
founded,  on  the  contrary  hereby  reiterates 
its  approbation  of  the  justice,  right  and  pro- 
priety of  ^he  resolutions  passed  by  this  body, 
and  referred  to  in  said  protest.'* 

The  Pkbsidbmt.  The  gentleman  can  offer 
that  as  an  independent  order. 

Mr.  RioGBLT.  I  wanted  it  incorporated 
into  and  made  part  of  the  order  to  enter  this 
protest  upon  the  journal. 

Mr.  Smith,  of  Carroll.  I  did  not  intend  to 
make  any  remarks  upon  this  question.  But 
as  this  debate  has  gone  on  to  some  extent, 
and  AS  it  is  a  matter  of  some  importance  as  a 
principle,  and  not  as  a  precedent,  I  will  ad- 
dress myself  very  briefly  to  the  convention. 
We  have  witnessed  precedents  of  this  kind 
in  the  State  of  Maryland,  and  I  have  never 
known  where  a  proposition  of  a  similar  char- 
acter has  been  rejected  by  the  majority. 

The  PRESiDBNT.  The  chair  will  remind 
the  gentleman  of  the  case  in  Frederick. 

Mr.  Smith,  of  Carroll.  It  is  true  the  mem- 
bers of  the  minority  here  have  had  abundant 
opportunities  of  explaining  their  opposition 
to  measures  adopted;  and  they  will  still  have 
abundant  opportunities  of  expressing  their 
opposition  to  the  views  of  the  majority  in  the 
further  progress  of  this  convention.  But  as 
I  have  myself  enjoyed  the  privilege  of  enters 
ing  protests  upon  the  journal  of  another  de- 
liberative body ;  and  as  I  believe  it  is  a  priv- 
ilege which  ought  to  be  extended  to  minori- 
ties everywhere ;  and  as  this  protest  is  couched 
in  respectful  language,  I  shall  be  the  last  one 
to  propose  any  objection  to  it.  As  the  gen- 
tleman from  Baltimore  county  ^Mr.  Ridgely) 
has  said,  I  think  this  protest  is  couched  in 
respectful  language,  in  much  more  respectful 
language  than  many  of  the  arguments  that 
have  been  recorded  upon  our  journal  of  de- 
bates. I  think  it  is  a  calm  statement  of  what 
is  supposed  to  be  the  facts,  and  of  their  views 
upon  the  subject. 

In  the  session  of  1860,  when  the  police  bil 
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which  excited  so  mncfa  discnsBion  was  under 
consideration,  this  protest  was  sQbmitted  by 
Mr.  Yellott,  who  was  then  on  the  right  side 
of  the  question.  I  read  from  the  journal  of 
the  senate : 

*'  Mr.  Yellott  submitted  the  following  pro- 
test: 

''The  senate  haTing  been  in  session  this 
day,  from  eleven  o'clock  A.  M.  until  three  P. 
M.,  and  from  four  P.  M.  until  twenty  min- 
utes past  nine  at  night;  and  the  printed 
copies  of  three  of  the  important  bills  reported 
from  the  judiciary  committee,  and  made  the 
special  order  for  this  day,  having  been  laid 
upon  our  desks  but  a  few  minutes  since,  and 
while  we  were  much  engaged  with  the  con- 
sideration of  the  two  other  important  meas- 
ures, just  ordered  to  be  engrossed  for  a  third 
reading ;  and  for  the  above  reasons  we  have 
had  no  opportunity  of  knowing  tho  exact 
provisions  of  the  three  bills  now  proposed  to 
be  put  upon  their  second  reading,  or  to  pre- 
pare jimendments  to  eithtr'of  said  three  bills ; 
and  we  have  several  times  moved  an  adjourn- 
ment for  the  purpose  of  obtaining  a  reason- 
able opportunity  for  the  examination  of  said 
three  bills,  and  said  adjournments  have  been 
refused  by  the  majority; 

**  Now,  therefore,  we  do  protest  against 
said  three  bills,  above  referred  to,  being  put 
upon  their  second  reading  at  the  session  of 
the  senate  of  this  evening,  as  such  a  course 
of  proceedings  will  practically  deny  to  us 
any  reasonable  opportunity  of  understanding 
the  exact  provisions  of  said  three  important 
bills." 

[Signed]       Antboht  Eimmbl, 
S.  J.  Bbadlky, 
Thomas  J.  Grab  ami, 

TlLGHMAH  NUTTLl, 

Jams  F.  DABHiBUi, 
Jro.  E.  Smith, 
John  J.  Stoni, 

CUAS.   F.   GOLDSBOBOUGB, 

CoLtMAH  Ybllott,  and 
FaANKLiH  Whitakbr. 

"Mr.  McKaig  submitted  the  following 
order : 

''Ordered,  that  the  protest  signed  -by 
Anthony  Rimmel,  and  nine  other  senators, 
be  entered  upon  the  journal ;  but  such  entry 
is  not  to  be  construed  as  an  admission,  by 
the  majority,  of  the  entire  correctness  of  all 
the  statements  made  in  said  protest. 

**  Which  was  adopted." 

An  order  similar  in  character  to  this  has 
just  been  offered  by  the  gentleman  from  Bal- 
timore county  (Mr  Ridgely,)  which  it  seems 
to  me  will  answer  every  purpose. 

An  earlier  protest  is  found  in  the  journal 
of  the  senate  of  1842.  There  was  then,  as 
we  are  all  aware  there  is  now,  no  previous 
que6tion  in  the  senate.  Tbe  senate  was 
about  passing  a  number  of  very  important 
bills,  which  were  being  pressed  through  to  a 


vote.  An  order  was  adopted  that  at  m  cer> 
tain  time  those  bills  should  be  put  upon  tbdr 
passage.  This  protest  was  submitted,  and 
which  seems  to  haver  been  entered  upon  the 
journal  without  any  particular  motioe  to 
that  effect. 

*'  Mr.  Frick  submitted  tbe  following : 

"  The  undersigned,  senators  of  Maryland, 
hereby  protect  against  the  order  submitted  by 
the  senator  from  Frederick,  knd  adopted  by 
the  senate  to  proceed  to  act  upon  tbe  bills  and 
resolutions  before  them  without  debate,  while 
the  amendments  offered  to  tbe  bill  before  the 
senate  providing  for  the  sale  of  the  State's  in- 
terest in  tbe  several  internal  improvement 
companies  were  under  debate. 

"  The  effect  of  the  order  is  to  deny  the  un- 
dersigned the  right  of  debate  on  a  bill  more 
important  than  any  other  proposed  during 
the  session ;  and  it  is  in  the  judgment  of  the 
undersigned  wholly  subversive  of  the  consii- 
tutionnl  rights  of  themselves  and  their  con- 
stituents. 

"  We  further  protest  against  the  extraordi- 
nary course  of  the  majority  of  tbe  senate  in 
forcing  the  said  bill  on  the  senate  for  their 
action ;  and  in  offering  this  protest  to  be  en- 
tered on  tbe  journal,  they  reserve  to  them- 
selves their  privilege  of  expressing  in  any 
other  mode  to  their  constituents,  the  deep 
sense  which  t^y  entertain  of  the  wrong  to 
which  they  have  been  subjected." 

Signed  by  Otho  Scott,  William  Frick,  and 
six  other  members  of  the  senate. 

Immediately  afterwards,  on  the  part  of  the 
majority — 

'*  Mr.  Ricaud  submitted  tbe  fbllowing : 

"Tbe  undersigned,  a  majority  of  the  sen- 
ate of  Maryland,  feel  it  due  to  the  constitu- 
tional obligation  under  which  they  act,  and 
that  responsibility  which  they  acknowledge 
to  the  people  of  the  State  whom  they  repre- 
sent, to  explain  the  groundwork  of  their 
action  upon  which  the  order  of  tbe  senator 
of  Frederick  was  submitted.  There  were 
many  and  various  bills  and  of  great  magni- 
tude to  the  State,  which  had  been  received 
from'  the  boose  of  delegates  and  which, 
under  the  constitutional  doty  and  the  uniform 
practice  of  the  body  required,  should  be  defin- 
itively acted  upon — the  same  question  as  that 
presented  in  the  bill  under  debate  had  been 
discussed  in  the  senate  for  an  entire  day  pre- 
ceding the  day  of  final  adjournment,  and  tho 
notice  had  been  distinctly  givmi  and  tbe  de^ 
termination  expressed  to  defeat  the  action  of 
the  senate  upon  the  said  bill  by  protracted 
debate.  Under  these  circumstances  the  preo- 
ident  called  the  senator  from  Harford  to 
order,  who  was  then  and  for  more  than  one 
hour  and  a  half  had  been  discu^ing  a  useless 
question  of  order,  and  called  the  attention  of 
the  senate  to  the  uniform  and  constant  prac- 
tice of  tbe  senate,  and  the  constitntional 
doty  of  the  senate  to  act  definitively  upon  all 
bilto  received  f^m  the  house,  and  then  a»- 
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noonoed  that  when  the  time  should  arrive  to 
render  it  necessary  to  perform  this  duty,  he 
shoold  feel  constrained  to  enforce  the  prac- 
tioe  of  the  seoate,  and  presuming  that  the 
members  of  the  senate  were  more  oomp*'tent 
to  pronounce  the  opinion  when  that  time  had 
arrived,  he  would  invite  that  expression; 
whereupon  the  order  as  expressive  of  the 
sense  of  the  body,  upon  the  advice  asked  by 
the  presiding  officer,  was  submitted  as  afore- 
sidd,  and  as  full  proof  of  the  truth  of  such 
opinion  and  the  necessity  of  the  adoption  of 
the  order,  the  undersigned  with  confidence 
appeal  to  the  records  of  their  bpd y  and  the 
amount  of  business  transacted  by  them  in 
the  few  succeeding  hours  of  the  session.'' 

Signed  by  Richard  .Thomas,  John  Beall, 
James  B.  Ricaud,  and  nine  others. 

Now  it  seems  to  me  the  same  course  can 
be  followed  here.  As  the  gentleman  from 
Baltimore  county  (Mr.  Ridgely)  says,  noth- 
ing in  this  protest  can  operate  against  us. 
But  I  fear  if  we  prevent  this  protest  from  go- 
ing upon  the  journal,  it  will  become  a  matter 
of  public  notoriety,  and  the  community  will 
have  just  reason  to  believe  we  fear  the  argu- 
ments therein  contained.  I  am  willing,  in 
my  humble  capacity,  to  meet  the  people  any- 
where and  argue  the  propriety  of  our  action 
here,  what  we  have  done,  and  what  we  pro- 
pose to  do.  But  I  believe  it  will  do  an  in- 
nnite  amount  of  harm  if  we  attempt  directly 
or  indirectly  to  supprem  anything  which  has 
been  heretofore  the  custom  to  allow  to  the 
minority.  I  believe  the  majority  will  be 
doing  themselves  and  their  constituents  gross 
injustice  by  refusing  to  enter  upon  our  jour- 
nal a  protest  couched  in  mild,  moderate,  and 
respectful  language,  especially  accompanied, 
as  it  will  be,  by  the  order  of  the  gentleman 
from  Baltimore  county  (Mr.  Ridgely,)  to 
which  I  suppose  no  objection  will  be  made 
by  the  signers  of  this  pYotest. 

Mr.  Stirling.     I  did  not  mean  to  say 

Mr.  CHAiiBBByB.  I  hope  the  gentleman  fk-om 
Frederick  (Mr.  Schley)  will  call  the  gentle- 
man from  Baltimore  city  (Mr.  Stirling)  to 
order,  as  he  has  already  spoken  twice. 

Mr.  ScHLBT.  The  gentleman  can  do  it 
himself. 

Mr.  Ghakbsbs.    No,  that  is  not  my  way. 

Mr.  Stirlino.  I  wish  to  make  a  suggestion . 
I  desire  to  put  this  protest  upon  the  journal, 
because  I  do  not  wish  to  be  put  in  the  posi- 
tioa  of  being  supposed  to  be  at  all  afraid  of 
anything  in  that  paper.  I  merely  wish  to 
say  that  I  submit  to  the  gentlemen  who  have 
presented  this  protest,  that  they  change  the 
language,  and  instead  of  saying  that  the 
resolution  referred  to  was  adopted  by  so  ma- 
ny delegates  of  this  convention,  they  state 
that  it  was  adopted  by  the  convention.  If 
they  choose  to  put  in  "by  a  vote  of  thirty- 
three  yeas,"  I  have  no  objection.  And  if 
they  will  strike  out  of  the  protest  that  they 
protest  in  behalf  of  all  the  law-abiding  citi- 


zens of  the  State,  then  I  will  vote  to  have  it 
entered  upon  the  journal. 

The  PasaroBiiT.  I  do  not  suppose  the  gen- 
tlemen on  the  other  side  will  object  to  that 
proposition. 

Mr.  Obambbbs.  I  am  perfectly  content  to 
say  that  the  resolution  was  adopted  by  the 
convention  by  a  vote  of  so  many  members. 
And  I  would  also  say  to  the  gentleman  fh>m 
Baltimore  city  (Mr.  Stirling)  that  we  do  not 
say  we  do  not  represent  all  the  law-abiding 
citizens  of  the  State. 

Mr.  Stookbrioob.  I  am  one  of  that  sort, 
and  I  do  not  suppose  the  gentleman  will  claim 
to  represent  me. 

Mr.  Chambers.  Certainly  not;  nobody 
out  of  Kent  county  voted  for  me.  We  say 
that  in  their  name  and  for  their  benefit  and 
advantage,  we  protest  so  and  so. 

Mr.  Stooxbridoi«  To  make  the  protest 
conform  strictly  to  the  fhct,  it  might  be  well 
to  add  another  codicil.  A  large  number  of 
members  have  had  it  entered  upon  the  journal 
that  if  they  had  been  present  when  these 
resolntions  were  passed  they  would  have 
voted  for  them. 

The  PaisiDBNT.  That  can  be  embraced  a^ 
terwards  In  an  order. 

Mr.  Stockbbidob.  I  am  no  more  anxious 
to  have  this  go  on  the  journal  than  they  are 
to  have  it  go  there. 

The  Pbbsidbbt.  The  prssident  would  say 
that  if  he  were  inclined  .to  do  so,  he  would 
vote  against  this  protest  on  the  orround  that 
a  similar  privilege  was  refused  him  at  Fred- 
erick. 

Mr.  Chambbbs.  I  have  modified  the  lan- 
guage of  the  protest  so  that  it  will  read— 
"  The  undersigned  protest  against  the  'order^ 
adopted  by  the  convention,  by  a  vote  of 
thirty-three  members,  on  the  19th  ult.,"  kc. 

Mr.  Nbolbt.  There  is  one  expression  in 
that  protest  which  ought  to  be  stricken  out. 
It  spMks  of  spies  and  detectives  being  em- 
ployed by  the  federal  government.  I  think 
the  gentleman  from  Kent  (Mr.  Chaml>en) 
better  strike  that  out.     * 

Mr.  Chambbrs.  I  have  no  doubt  the  gen- 
tleman would  have  me  strike  a  great  soany 
things  out ;  but  I  beg  to  be  excused. 

Mr;  Nbolbt.  If  he  insists  upon  speaking 
of  spies  being  used  for  the  oppression  of  the 
people  of  Maryland  — — 

Mr.  STiBLnro.  He  does  not  say  that ;  he 
says  for  the  enforcement  of  federal  authority. 

Mr.  Clabxb.  So  far  as  I  am  concerned,  I 
do  not  want  any  modification  made  in  that 
document  farther  than  has  already  been 
made,  in  regard  to  the  vote.  It  was  simply 
intended  to  mean  "adopted  by  the  conven- 
tion by  a  vote  of  thirty*tbree  members." 
But  as  it  might  be  open  to  some  misconstruc- 
tion, I  am  willing  that  change  should  be 
made. 

The  question  was  upon  ordering  the  protest 
as  modified,  to  be  entered  upon  the  journal. 
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Mr.  Hebb  called  for  the  yeas  and  nays 
upon  this  question,  and  they  were  ordered. 

The  question  heing  then  taken  by  yens  and 
nays,  it  resulted — ^yeas  26,  nays  42 — ^as  fol- 
lows: 

FftM — Messrs.  Gk>IdBboron|rh,  President; 
Blackiston,  Bond,  Brown,  Chambers,  Clarke, 
Duniel,  Dnvall,  Gale,  Harwood,  Henkle, 
Hollyday,  Horsey,  Johnson.  Lnnsdale,  Larsb, 
Lee,  Mace,  Marbury,  Miller,  Morjiran.  Parran, 
Ridpelr,  Smith,  of  Carroll,  Turner,  Wil- 
iner— 26. 

Nays — Messrs.  Abbott,  Annan,  Andonn, 
Baker,  Carter,  Canninfi^bHm,  Davis,  of  Wash- 
ington, Del  linger,  Earle,  Ecker,  Farrow,  Gal- 
loway, Greene,  Hatch,  Hebb,  Hoffman,  Hop- 
kins, Hopper,  Jones,  of  Cecil,  Reefer,  Ken- 
nard,  Kin^r,  Mayhufrh,  McComas,  Murray, 
Negley,  Nyman,  Parker,  Pugh,  Purnell.  Rob- 
inette,  Russell,  Schley,  Scott,  Smith,  of  Wor- 
cester, Soenry,  Stirling,  Stockbridge,  Todd, 
VfllHant,  Wickard,  Wooden— 42. 

Pending  the  call  of  the  yens  and  nays, 
the  following  explanations  were  made  by 
members  as  their  names  were  called  : 

Mr.  Abbott.  There  is  nothinsr  in  that  pro- 
test that  I  object  to  very  decidedly,  any  more 
than  I  do  to  one-half  or  two-thirds  of  what 
18  already  upon  onr  journal  of  debates.  As 
T  understand  it,  it  is  an  attack  upon  the  ma- 
jority of  this  convention,  an  attack  upon  the 
general  (government,  and  an  attack  upon  the 
loyal  people  of  this  State.  Our  journal  of 
debates  is  full  of  that  sort  of  stuff,  and  1 
think  we  have  had  enough  of  it.  I  believe 
this  is  offered  here  only  to  take  up  time  and 
prolong  the  session  of  the  convention.  I 
vote  "no." 

Mr.  Harwood  asked  to  be  excused  from 
voting.    Not  excused,  and  voted  '^aye." 

Mr.  NsGLKY.  I  would  be  perfectly' willing 
to  vote  for  a  protest  drawn  in  rosp?ctfal  lan- 
guage against  the  resolutions  to  which  Ibis 
protest  refers.  Believing  that  the  minority, 
by  the  springing  of  the  previous  question, 
have  not  h  d  an  opportunity  to  be  heard 
upon  this  subject,  they  can  fall  back  iipon 
the  parliamentary  right  of  a  minority,  to 
enter  a  respectful  protest.  Bat  this  protest 
does  not  st<ip  there ;  it  eoes  on  to  assert 
pomething  about  the  bill  of  rights,  which  was 
fully  and  amply  discussed  in  this  body,  and 
then  goes  on  further  to  make  assertions 
about  the  power  of  the  federal  government, 
with  its  d'.'tectives  and  its  spies.  Now  j  can- 
not vote  for  that.  If  they  will  draw  up  a 
protest  in  regard  to  these  two  resolutions 
that  were  pnssed  without  their  having  the 
privilege  of  discussing  them,  and  do  it  in  a 
respectful  manuer,  assigning  their  reasons  for 
doing  so,  then  I  will  vote  for  the  insertion 
of  that  protest  upon  the  journal,  because 
they  can  claim  it  as  a  parliamentary  right, 
which  no  majority  can  deny  to  them.  But 
this  protest  goes  far  beyond  that;  it  goes 
into  a  discussion  of  matters  which  we  have 


already  discossed,  and  upon  which  the  pre- 
vious question  was  not  called.  It  therefore, 
T  think,  exceeds  the  just  limits  of  a  protest. 
I  vote  ''no." 

Mr.  Stirling.  I  desire  to  say  that  as  the 
gentlemen  who  had  this  protest  in  band 
have  declined  to  strike  out  that  part  where 
they  profess  to  protest  in  behalf  of  all  the 
law-abiding  citizens  of  this  State,  I  must 
vote  "  no." 

Mr.  Valuakt.  I  have  several  reasons  for 
votingr  in  the  negative  upon  this  question — 
but  I  will  content  myself  with  stating  one  of 
them.  One  leading  reason  which  will  actu- 
ate the  vote  I  shall  give  is  this  :  While  I  ac- 
cord to  the  minority  the  privilege  of  entering 
their  protest  against  the  action  of  the  mii- 
jority,  I  take  this  view  of  that  privilege. 
They  have  a  right  to  state  their  reasons  for 
entering  the  protest,  when  the  reasons  per- 
tain to  the  protest  itself.  But  I  cannot  con- 
cede to  the  minority,  or  to  any  party  making 
a  protest,  the  right  to  discass  the  principlefl 
contained  in  the  resolution  or  other  matter 
against  which  they  protest.  This  is  a  dis- 
cussion of  the  principles  contained  in  tb^ 
resolutions  against  which  they  protest.  For 
that,  among  otiier  reasons,  I  vote  '*  no.? ' 

The  convention  accordingly  refused  to  per- 
mit the  protest  to  be  entered  upon  the  joui^ 
nal. 

▲MBNDVBNT  OF   THB  BULBS. 

The  convention  then  proceeded  to  consider 
the  amendments  of  the  ruUs,  of  which  Mr. 
Valliant  had  previously  given  lioiice. 

Mr.  Valliant.  I  dislike  very  much  to 
take  up  the  time  of  the  convention  upon  anj 
proposition.  But  I  really  think  that  the 
amendments  I  have  submitted  to  these  rules, 
are  entitled  to  the  careful  cocsideration  of 
the  convention.  I  now  regard  them  of  more 
consequence  than  I  did  when  I  submitted 
them,  or  rather  gave  notice  of  them.  The 
forty-second  rule  now  reads  : 

"All  questions,  except  those  otherwise 
herein  provided  for,  shall  be  determined  by 
a  majority  of  the  members  present,  &c." 

Now,  if  the  amendment  to  the  forty-fourth 
rule  which  I  propose  shall  be  adopted  by  the 
convention,  it  will  do  away  with  the  only 
exception  to  the  rule  of  deciding  all  questions 
by  a  majority  of  the  members  present.  There- 
fore, the  clause  in  the  forty-second  rule — 
**  except  those  otherwise  herein  provided 
for" — will  be  superfluous.  For  that  reason 
1  apprehend  it  ought  to  be  stricken  out. 

But  I  have  a  stronger  reason  for  the  amend- 
ment I  propose  to  the  forty -fourth  rule.  That 
portion  of  the  forty-fourth  rule  to  which  I 
refer,  now  reads : 

"  But  should  a  report  or  article  on  its  final 
passage  be  declared  rejected,  for  the  want,  of 
a  majority  of  the  members  elected,  the  motion 
for  reconsideration  may  be    made  by  one 
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member,  and  seconded  by  two  others  who 
▼oted  in  either  the  affirmative  or  negratiye '* 

Now,  if  gentlemen  will  just  take  the  pains 
to  examine  the  langun^e  I  have  just  read, 
they  will  see  that  the  rule  as  it  now  stands, 
places  it  in  the  power  of  the  minority  to 
move  a  reconsideration  of  any  minority  re- 
port or  article  which  the  minority  may  offer, 
after  the  convention  has  refused  to  a^'cept  it. 
And  there  is  no  telling  the  amount  of  trout>le 
the  minority  can  give  the  roBJoriiy,  under 
the  operation  of  such  a  rule.  I  do  not  mean 
to  say  that  the  minority  will  avail  themselves 
of  this  power.  But  I  do  undertake  to  say, 
that  it  is  wrong  for  the  majority  to  place  such 
a  power  in  the  hands  of  a  minority. 

The  qoe3!ion  was  first  upon  amending  the 
forty-second  rule  by  striking  out  the  words 
"except  ihose  otherwise  herein  provided  for." 

The  question  being  taktfn,  the  motion  to 
strike  out  was  agreed  to. 

The  question  then  recurred  upon  amending 
the  forty-fourth  rule  by  striking  out  the  fol- 
lowing : 

"  But  should  a  report  or  article  on  its  final 
passage  be  declared  rejected,  for  the  want  of 
a  majority  of  the  members  elected,  the  motion 
for  reconsideration  may  be  made  by  one 
member  and  eeconded  by  two  others,  who 
TOted  in  either  the  affirmative  or  negative." 

The  question  being  taken  upon  the  amend 
ment,  it  was  adopted. 

IMTBRNAL  IMPROVBliSNTSt  &0. 

The  convention  then  resumed  the  considera- 
tion of  the  unfinished  business  of  yesterday, 
being  the  following  report  of  a  special  com- 
mittee : 

**  The  undersigned  members  of  the  special 
committee,  to  whom  was  referred  the  thirty- 
ninth  section  in  the  report  of  the  committee 
on  the  legislative  depArtment,  and  the  pro- 
posed amendments  then  to,  beg  leave  to  sub- 
mit the  following  majority  report,  recom- 
mending the  following  as  section  thirty-nine 
in  the  aforesaid  report : 

"Section  39.  The  governor,  comptroller, 
and  treasurer  of  the  State,  are  hereby  author- 
ired  conjointly,  or  any  two  of  them,  to  ex- 
change the  State's  interest  in  the  Baltimore 
and  Ohio  Railroad  Company,  for  an  equal 
amount  of  the  bonds  or  registered  debt  now 
owing  by  the  St'<te,  and  subject  to  such  regu- 
lations and  conditions  as  the  general  assem- 
bly may  from  time  to  time  prescribe,  to  sell 
the  State's  interest  in  the  other  works  of  in- 
ternal improvement,  whether  as  a  stock- 
holder or  a  creditor,  also  the  State's  interest 
in  any  banking  corporation,  and  receive  in 
payment  the  bonds  and  registered  debt,  now 
owing  by  the  State,  equal  iu  amount  to  the 
price  obtained  for  the  Slate's  said  interest ; 
provided,  that  the  interest  of  the  State  in  the 
Washington  branch  of  the  Baltimore  anti 
Ohio  railroad  be  reserved  and  excepted  from 
nie ;  and  that  at  the  election  to  be  held  for 


the  adoption  or  rejection  of  this  constitution, 
the  senje  of  the  people  shall  be  tiken  for  or 
against  the  selling  of  the  State's  interest  in 
all  the  works  of  internal  improvement  or 
oth«'r  corporations." 

The  pending  question  was  upon  the  amend- 
ment of  Mr.  Clarke,  as  amended  upon  the 
motion  of  Mr.  Sttrlino,  as  follows  : 

Strike  out  the  latter  part  of  the  proposed 
section,  reading— 

"And  that  at  the  election  to  he  l^eld  for 
the  adoption  or  rejection  of  this  constitution, 
the  sense  of  the  people  fihatl  be  taken  for  or 
against  the  selling  of  the  State's  interest  in 
all  the  works  of  internal  improvement  or 
other  corporations." 

And  insert  in  lieu  thereof,  the  following : 

"Provided  further,  that  the  State's  interest 
in  the  Chesflpeake  and  Ohio  Canal,  the  Chesa- 
peake and  Delaware  Canal,  and  the  Susque- 
hanna and  Tide  Water  Canal,  shall  be  exempt 
from  said  pale.** 

Mr.  NsGLBT.  I  find  that  the  amendment 
of  the  gentleman  from  Baltimore  city,  (Mr. 
Stirling)  goes  far  beyond  what  I  think  he 
intended,  and  far  beyond  what  those  who 
voted  for  it,  meant  it  should  go.  At  least  it 
goes  far  beyond  what  I  supposed,  and  what  I 
know  the  gentleman  from  Baltimore  county 
(Mr.  Ridgely)  supiSo?ed.  It  goes  to  the  ex- 
tent, not  merely  of  leaving  to  the  legislature 
the  subsequent  ratification  of  any  sale  that 
may  be  made  of  the  State's  interest  in  the 
Chesapeake  and  Ohio  Canal,  the  Chesapeake 
and  Delaware  Canal,  and  the  Susquehanna 
and  Tide  Water  Canal. 

Mr.  PuOH.  I  rise  to  a  question  of  order. 
The  amendment  upon  which  I  understand 
the  gentleman  from  Washington  (Mr.  Negle/) 
^0  be  now  speaking,  has  been  adopted  by  the 
house. 

Mr.  Nboltst.  T  presume  itiscom|>etent  for 
me  to  speak  upon  the  amendment  proposed 
by  the  gentleman  from  Prince  George's  (Mr. 
Clarke,)  as  amended  on  motion  of  the  gentle- 
man from  Baltimore  city  (Mr.  Stirling.)  The 
question  is  upon  agreeincr  to  the  amendment 
as  amended.  It  is  to  that  I  am  about  to  ad- 
dress myself,  and  I  presume  I  am  in  order. 

Mr.  PuoH.    That  is  all  I  desired  to  know. 

The  Chairman  (Mr.  Pumell.)  The  amend- 
ment to  the  amendment  was  disposed  of  at 
the  last  session. 

-  Mr.  Nbolby.  The  amendment  to  the 
amendment  was  a^iopted.  The  question  is 
now  upon  the  amendment  as  amended.  AfVer 
that  is  di«pofled  of,  then  it  will  be  upon  the 
section  as  reported  by  the  select  committee, 
whether  amended  or  not.  ^Ve  must  hare 
two  votes  upon  this  suhject  yet,  and  I  pro- 
pose to  address  myself  to  the  amendment  as 
amended;  whether  that  should  pass  or  not. 

The  Chairman  (Mr.  Purnell.)  The  chair 
is  of  opinion  that  the  gentleman  is  in  order. 

Mr.  Nbglby.  Now  if  the  convention  will 
tarn  to  that  amendment  to  the  amendment, 
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they  will  find  tUt  it  is  as  follows :  Strike 
oat  of  the  ameDdmentall  after  the  words  ''  pro- 
Tided  farther,"  and  insert  "that  the  State's 
interest  ia  the  Chesapeake  and  Ohio  Canal, 
the  Chesapeake  and  Delaware  Canal,  and  the 
Susquehanna  and  Tide  Water  Canal,  shall 
be  exempt  from  said  sale."  The  amendment 
as  proposed  by  the  gentleman  from  Prince 
Qeorge's  (Mr.  Clarke)  was  as  follows  :  Strike 
out  (he  last  clause  of  the  proposed  section 
submittinK  the  queeUon  of  sale  to  the  people, 
and  insert  in  lieu  thereof  the  following: 
'*  Provided  further,  that  no  sale  or  contract 
of  sale  of  the  State's  interest  in  the  Chesa- 
peake and  Ohio  Canal  Company  shall  go 
into  effect,  until  the  same  shall  be  ratified  by 
the  ensuing  general  assembly.' ' 

Now,  1  Toted  for  the  first  branch  of  the 
amendment  to  the  amendment  in  relation  to 
the  Chesapeake  and  Ohio  Canal,  under  the 
impression  that  it  embraced  precisely  what 
the  amendment  of  the  gentleman  from  Prince 
George's  embraced.  That  is,  that  it  excepted 
and  WHS  designed  to  except,  from  the  opera- 
tion of  this  section  the  validity  of  the  sale  of 
that  canal,  until  the  same  should  be  ratified 
by  a  subsequent  legislature. 

The  section  provides  in  the  first  place  for 
the  appointment  of  a  board.  It  then  pro- 
vides that  that  board  may  at  once  dispose  of 
the  State's  interest  in  the  Baltimore  and  Ohio 
Bailroad  Company,  dollar  for  dollar,  for 
Slate  bonds,  or  registered  indebtedness.  Thai 
is  the  only  exchange  which  under  this  sec- 
tion this  board  can  make  without  legislative 
action. 

Then,  under  this  section,  in  regard  to  the 
disposition  of  the  State's  interest  in  all  other 
works,  and  in  banking  institutions,  it  is  abso- 
lutely nectssary  that  there  should  be  legisla- 
tive action.  It  is  expressly  stated  that  the 
legislature  shall  provide  the  ways  and  means, 
indicate  the  mode  and  manner  of  the  dispo- 
siUon  of  the  State's  interest  in  those  corpora- 
tions, the  time,  place,  and  everything  else. 
So  that  under  the  operation  of  this  section  as 
reported,  no  sale  could  take  pkoe  in  the  Stats 
of  Maryland  without  the  previous  action  of 
the  legislature  of  Maryland. 

The  gentleman  from  Frederick  (Mr. 
Schley^  was  anxious  to  call  the  attention  of 
the  legislature  particularly  to  this  work  of 
the  Chesapeake  and  Ohio  Canal.  He  then 
suggested,  and  the  gentlemen  from  Prince 
George's  (Mr.  Clarke)  accepted  the  sugges- 
tion, to  insert  that  the  sale  of  that  canal,  even 
under  the  previous  action  of  the  legislature, 
should  not  be  binding  and  valid  until  ratified 
by  a  subsequent  legislature.  And  1  voted  for 
the  first  branch  of  the  amendment  of  the  gen- 
tleman from  Baltimore  city  (Mr.  Stirling)  to 
the  amendment  of  the  gentleman  from  Prince 
George's  (Mr.  Clarke,)  under  the  impression 
that  it  meant  merely  that  the  sale  of  the 
Chesapeake  and  Ohio  Canal  should  not  be 
binding  unless  ratified  by  a  subsequent  legis- 


lature. And  I  supposed  that  the  remainder  of 
the  amendment  to  the  amendment  was  in- 
tended merely  to  include  in  the  same  category 
the  Chesapeake  and  Delaware  Canal,  and  the 
Susquehanna  and  Tide  Water  Canal.  X  did 
not  see  the  necessity  of  any  subsequent  legis- 
lative action  in  reference  to  the  sale  of  those 
two  canals,  and  therefore  I  voted  against  that 
part  of  the  amendment  to  the  amendment. 

But  to  my  surprise,  and  1  apprehend  to  the 
surprise  of  all  the  members  of  this  conven- 
tion, an  examination  of  the  journal  this 
morning  shows  that  the  amendment  of  the 
gentleman  from  Baltimore  city  (Mr.  Stirling) 
does  not  leave  this  question  open  to  the  legis- 
lature, but  is  a  positive  inhibition  on  the  leg- 
islature for  all  time  to  come,  from  ever  con* 
seating  to  or  ratifying  the  sale  of  either  the 
Chesapeake  and  Ohio  Canal,  the  Chesapeake 
and  Delaware  Canal,  or  the  Susquehanna  and 
Tide  Water  Canal.  It  prohibits  the  legisla- 
ture forever  from  ever  taking  any  action  for 
the  sale  of  those  works.  That  I  ap^hend  is 
going  &r  beyond  what  this  convention 
intended. 

The  convention  started  out  with  the  propo- 
sition of  the  gentleman  from  Baltimore  county 
(Mr.  Ridgely, )  by  which  a  board  was  created, 
and  under  Which  they  made  provision  for  the 
sale  without  any  legislative  action.  Then 
subsequently  they  adopted  the  amendment  of 
the  gentleman  from  Montgomery  (Mr.  Duvall,) 
saying  that  the  sale  under  the  proposition  of 
the  gentleman  from  Baltimore  county  should 
not  take  effect  unless  ratified  by  the  legisla- 
ture. But  this  amendment  of  the  gentlemaa 
from  Baltimore  city  (Mr.  Stirling)  goes  far 
beyond  that,  and  even  beyond  what  the  mar 
jority  of  the  committee  on  the  legislative 
department  reported  in  the  thirty-ninth  sec- 
tion, which  makes  it  mandatory  upon  the 
legislature  jto  pass  laws  for  the  sale  of  the 
State's  interest  in  these  pubic  works. 

This  proposition  reported  by  the  majority 
of  the  select  committee  does  not  make  it 
mandatory  upon  the  legislature,  bat  leaves  It 
optional  with  them,  except  in  the  solitary 
case  of  the  Baltimore  and  Ohio  Railroad,  to 
make  provision  for  the  sale  or  not.  This 
amendment,  however,  goes  away  beyond  that, 
and  absolutely  precludes  the  legislature  for- 
ever, or  while  this  constitution,  if  it  be 
adopted,  shall  Last,  from  making  provision  for 
the  sale  of  those  canals.  Here  are  three  steps 
of  retrogression.  First,  we  started  out  with 
a  proposition  directing  the  legislature  to  pass 
laws  providing  for  the  sale.  Then  the  select 
committee  couies  forward  with  a  proposition 
creating,  as  I  conceive,  a  proper  board  to 
make  the  sale,  but  leaving  it  optional  with 
the  legislature  to  make  provision  for  the  sale 
or  not.  Then  this  amendment  oversteps  in 
the  other  direction^  and  goes  far  beyond  it,  and 
absolutely  prohibits  the  legislature  from 
making  any  provision  for  the  sale  of  the 
State's  interest  in  the  Chesapeake  and  Ohio 
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Canal,  tbe  Chesapeake  and  Delaware  Canal, 
and  the  Susquehanna  and  Tide  Water  Canal. 
,  Now,  is  it  the  sense  of  this  convention  that 
the  legislature  shall  have  its  bands  tied  in 
this  respect?  I  presume  not.  I  cannot  think 
that  any  of  those  who  yoted  for  this  propo- 
sition voted  with  that  view.  I  am  certain 
that  I  was  under  the  impression  that  it  only 
meant  in  reference  to  the  Chesapeake  and 
Delaware  Canal,  and  the  Susquehanna  and 
Tide  Water  Canal,  what  the  amendment  of  the 
gentleman  from  Frederick  (Mr.  Schley)  ac- 
cepted by  the  gentleman  from  Prince  George's 
(Mr.  Clarke)  meant  in  reference  to  the  Ches- 
apeake and  Ohio  Canal.  That  is,  that  what- 
ever disposition  should  be  made  of  those 
works  under  tbe  previous  action  of  the  leg- 
islature, should  not  be  valid  until  ratified 
by  a  subsequent  legislature.  And  that  pre- 
vious action  was  to  be  optional  with  the  leg- 
islature of  Maryland.  It  might  exercise  its 
discretion  and  act,  and  then  the  sale  co'nld 
go  on ;  or  if  it  did  not  exercise  its  discre- 
tion, and  did  not  act,  then  tbe  sa!e  could  not 
go  on.  The  section  reported  by  tbe  majority 
of  the  select  committee  leaves  it  entirely 
optional  with  tbe  legislature.  It  only  indi- 
cates tbe  board,  which,  after  the  legislature 
has  determined  to  act,  shall  carry  the  deci- 
sion of  the  legislature  into  effect.  This 
amendment  goes  too  fkr  altogether.  I  am 
willing  to  vote  that  the  Chesapeake  and  Del- 
aware Canal  and  the  Susquehanna  and  Tide 
Water  Canal,  shall  be  placed  in  the  same  cate- 
gory with  the  Chesapeake  and  Ohio  Canal. 

Mr.  Stirling.  I  will  suggest  to  the  gen- 
tleman ati  explanation  of  the  reasons  why  I 
offered  that  amendment,  although  possibly  it 
is  stronger  than  I  intended.  The  gentleman 
argues  that  as  this  section  was  reported  by 
the  select  committee,  the  power  to  sell  these 
canals  was  contingent  upon  the  action  of  the 
legislature.  Now  I  contend  that  the  section 
is  not  susceptible  of  that  interpretation.  It 
authorizes  ibis  board  to  sell  the  canals  just  as 
absolutely  as  it  authorizes. it  to  sell  tbe  ridl- 
road.  It  savs,  I  know,  "  subject  to  such  con- 
ditions as  the  general  assembly  may  from 
time  to  time  prescribe."  But  if  they  do  not 
prescribe  any  conditions  the  right  of  sale  is 
absolute. 

Mr.  Neglbt.    Certainly  not. 

Mr.  Stirling.  Tbe  section  reads,  '<  and 
tnbject  to  such  regulations  and  conditions  as 
the  general  assembly  may  trom  time  to  time 
prescribe,  to  sell  the  State's  interest  in  the 
other  works  of  internal  improvement." 
That  is  all  the  right  the  general  assembly  has 
to  control  the  power  given  to  this  board,  and 
if  the  general  assembly  fails  to  exercise  that 
righ(,  does  nothing,  keeps  silent,  then  the 
board  may  go  on  and  sell.  That  is  the  true 
construction  of  the  section,  I  think. 

Mr.  Neolkt.  I  do  not  think  so.  Why 
make  this  distinction  at  all?  The  section  as 
proposed  by  the  select  committee  provides : 


•'  The  governor,  comptroller  and  treasurer 
of  the  State  are  hereby  authorized  conjointly, 
or  any  two  of  them,  to  exchange  tbe  State's 
interest  in  the  Baltimore  and  Ohio  Railroad 
Company  for  an  equal  amount  of  tbe  bonds 
or  registered  debt  now  owing  by  the  Slate." 

And  there  that  first  branch  stops.  This 
board  can  make  this  sale  at  once.  It  was  the 
intention  of  the  committee  to  empower  this 
board  to  do  so  at  once,  for  the  reason  that 
those  stocks  are  now  high,  having  advanced 
nearly  one  hundred  per  cent  by  reason  of  the 
inflation  of  the  currency,  and  the  State  could 
get  rid  of  them,  without  the  sacrifice  of  any 
of  the  money  invested  by  the  State. 

But  what  else  do  the  committee  say  7  Tbsy 
put  the  sate  or  disposal  of  all  the  other  works 
of  internal  improvements  under  the  supervi- 
sory direction  of  the  legislature.  After  say- 
ing that  this  board  may  go  on  at  once  and 
dispose  of  the  State's  interest  in  tbe  Baltimore 
and  Ohio  railroad,  the  committee  then  pro- 
vide— 

*^  And  subject  to  such  refrulations  and  con- 
ditions as  the  general  assembly  may  from 
time  to  time  prescribe,  to  sell  the  State's  inter- 
est in  tbe  other  works  of  internal  improve- 
ment, whether  as  a  stockholder  or  a  creditor, 
also  the  State's  interest  in  any  ban  kin  e  cor- 
poration, and  receive  in  payment  the  bonds 
and  registered  debt  now  owing  by  the  State, 
equal  in  amount  to  the  price  obtained  for  the 
State's  said  interest." 

Now  the  very  sale,  the  very  disposition  is 
subject  to  what?  To  tbe  regulations  and 
conditions  which  the  generral  assembly  may 
from  time  to  time  prescribe.  The  board  can* 
not  move,  it  cannot  make  a  disposition  of 
one  dollar  s 'worth  of  the  stock  of  any  work 
*  in  which  the  State  is  interested,  except  the 
Baltimore  and  Ohio  railroad,  without  previ- 
ous action  had  by  the  legislature.  *'And 
subject  to"  comes  in  first.  The  action  of  this 
board  is  subject  to  what?  "And  subject  to 
such  regulations  and  conditions  as  the  gene- 
ral assembly  may  from  time  to  time  prescribe 
to  sell  the  State's  interest  in  the  other  works 
of  internal  improvement.**  That  is  the  en- 
tire sentence.  The  limitation  comes  in  first, 
and  is  as  strong  as  the  English  language  can 
make  it,  that  tbe  board  cannot  act  except  ia 
that  way.  Because  the  section  expressly  says 
that  subject  to  such  rules  and  regulations  as 
the  general  assembly  may  from  time  to  time 
prescribe,  they  can  then,'  and  not  till  then,  go 
on  and  sell  the  State's  interest  in  the  other 
works  of  internal  improvement. 

Now,  suppose  the  legislatui'e  failed  to  make 
any  such  regulation  or  condition  ?  Can  it  be 
argued  that  this  board  can  go  on  and  sell? — 
Certainly  not,  because  the  section  says,  '*  and 
subject  to  such  regulations  and  conditions  as 
the  legislature  may  prescribe  from  time  to 
time. "  Then  if  the  legislature  does  prescribe 
any  regulations  and  conditions  in  respect  to 
the  sale  of  these  respective  works,  then  and  not 
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ti]l  theo  does  the  power  of  the  board  attach 
to  sell.  Certainly  that  was  the  iateQlioD  of 
the  committee,  and  they  hare  aheady  ex- 
pressed it.  They  intended  to  put  the  power 
of  sale  into  tlit>  hands  of  this  board,  so  far  as 
Baltimore  and  Ohio  railroad  stock  was 
concerned,  at  once  and  without  any  restric- 
tion. We  have  therefore  guarded  the  State's 
interest  as  much  as  it  possibly  can  be  guarded 
in  tbiit  section. 

We  ha7«  first  created  a  proper  board,  of  the 
governor,  comptroller  and  tretisurer.  And 
then  we  have  authorized  that  board  to  sell 
the  State's  interest  in  the  Baltimore  and  Ohio 
railroad  at  once.  But  the  sale,  by  this  board, 
of  the  interest  which  the  State  may  have  in 
all  the  other  works  of  icfiernal  improvement, 
is  made  possible  only  under  such  rules  and 
regulations  as  the  legislature  of  Maryland 
may  prescribe.  I  say  that  the  board  cannot 
move  one  inch,  cannot  sell  or  exchange  one 
cent's  worth  of  the  Stale  s  interest,  except  in 
the  Baltimore  nnd  Ohio  railroad,  until  the 
legislature  of  Maryland  shall  prescribe  rules 
and  regulations  for  that  purpose.  That  is 
clear  and  certain. 

Now  what  more  power  does  this  convention 
want  to  (i^ive  to  the  legislature?  We  are  all 
agreed  as  to  the  propriety  of  making  tbe^e 
men  the  board,  be&iuse  two  of  them  are  the 
sworn  ond  bonded  financial  agents  of  the 
State.  The  gentleman  from  Baltimore  city 
(Mr.  Stirling)  suid  that  he  had  no  objection 
to  the  immediate  disposition  of  the  Stsite's 
interest  in  the  Baltimore  and  Ohio  railroad. 
And  if  there  is  no  objection  on  all. hands  to 
the  disposition  of  the  State's  interest  in  that 
work,  then  1  ask  in  what  way  can  yon  pos- 
sibly put  this  matter  more  wiihin  the  discre- 
tion of  the  legislature  than  is  provided  by 
this  section  ?  It  expressly  provides  that  this 
board  shall  go  on  and  make  these  s.iles  or 
exchanores  from  time  to  time,  only  under  such 
and  subject  to  such  regulations  and  rules  as 
the  legislature  mav  prescribe. 
Mr.  SriRLiKG.  Does  it  say  ^*  under  such  ?" 
Mr.  Negley.  '  ^  Subject  to  such  regulations 
and  conditions  as  the  general  assembl;^  may 
from  time  to  time  prescribe  to  sell  the  State's 
interest,"  &c.  Here  is  a  condition  precedent 
which  must  be  performed.  It  is  Just  like  the 
stipulation  of  a  condition  precedent  in  a  con- 
tract before  certiin  rifrhts  can  attach  to  par- 
ties. So  it  is  in  this  case.  The  legislature  of 
Maryland  mu  jt  puss  some  rules  or  regulations, 
or  prescribe  some  conditions  to  which  the 
action  of  this  board  l>ecoBies  subject.  What 
does  the  word  ' '  subject ' '  mean  ?  '  *  Subject 
to  such  rules  and  regulations  as  the  general 
assembly  of  Maryland  may  from  time  to  time 
prescribe."  To  do  what?  Why,  "  to  sell." 
Can  any  thing  be  more  clear  ?  G'ln  the  Eng  - 
lish  language  make  anything  clearer?  Cer- 
tainly not. 

Then  by  the  appointment  of  this  bo  ird  we 
have  a  proper  board.    Then  provision  is  mad« 


for  the  immediate  exchange  of  tb«  State's  in- 
terest in  the  Baltimore  and  Ohio  railroad, 
about  which  we  all  seem  to  agree.  And  then 
we  hare  the  disposition  of  the  State's  interest 
in  all  the  other  works  of  internal  improve- 
ment expressly  put  under  the  control  and 
direction  of  the  legislature  of  Maryland. — 
Now,  in  the  name  of  common  sense,  what  more 
can  }  ou  ask  ? 

But  this  amendment  does  what  7  It  goes 
away  beyond  everything  else.  The  majority 
of  the  legislative  committee  started  oui  with 
a  mandatory  order  to  the  legislature  to  sell. 
We  had  a  great  difficulty  al>out  that.  This 
special  committee  comes  in  and  reports  a  pro- 
vision which  leaves  it  optional  with  the  legis- 
lature to  sell,  aad  only  iudicates  the  board. 
And  now  this  amendment  comes  forward  and 
absolutely  prohibits  the  les^islature  pf  Mary- 
land I'rom  selling  either  of  those  three  canals, 
for  all  time  to  come,  without  an  alteration  of 
the  constitution.  Now  we  certainly  do  not 
intend  to  go  that  far. 

This  provision  originally  stood  that  the 
sale  of  the  Chesapeake  aud  Ohio  canal,  and 
all  other  works  of  internal  improvement, 
must  only  be  made  subject  to  such  regula- 
tions and  cosiditions  as  the  le^iflature  might 
prescribe.  So  that  they  could  not  be  sold, 
under  this  section,  without  previous  action 
-of  the  legisiaiure  first  had  and  obtained. 
Then  for  a  special  guarantee  in  favor  of  the 
Chesapeake  and  Ohio  canal,  the  gentleman 
trom  Frcdericis  (Mr.  Schley)  proposed  that 
even  that  sale,  under  the  rules  and  regulations 
prescribed  by  the  legislature  of  Maryland, 
shall  not  be  valid  unless  it  is  ratified  by  a 
subsequent  legishiture.  Ts  not  that  precan- 
tion  enough  ?  One  legislators  prescribes  the 
rules  and  regulations,  und  another  U-gislHture 
has  to  ratify  the  sale  made  under  those  rules 
and  regulations. 

Now  I  am  willing  to  vote* to  pot  the  Dela- 
ware and  Chesapeake  canal,  and  the  Susque- 
hanna, and  Tide  Wnter  cnnal  in  the  same 
catejTory  with  the  Chesapeake  and  Ohio  canal. 
But  I  will  never  vote  fun  any  provision  in 
this  constitution  to  tie  the  hands  of  the  legis- 
1  iture  from  selliuK  any  of  these  works  of  inter- 
nal improvement.  And  yet  that  is  what  this 
amendment  does.  The  gentleman  from  Prince 
George's  (Mr.  Clarke)  has  an  amendment  to 
offer,  which  I  think  will  cover  the  whole 
ground. 

Mr.  Claru.  I  move  to  amend  the  amend- 
ment as  amended,  by  striking  out  all  sfter 
the  word  **provided,"  aud  insert — 
'  "  That  DO  sale  or  contract  of  sale  of  the 
State's  interest  in  the  Chesapeake  and  Ohio 
canal,  the  Chesapeake  and  Delaware  canal, 
and  tbe  Susqu'^hiinna  and  Tide  Water  canal 
companies,  siiall  go  into  elf<^ct  until  the  same 
shall  be  ratified  by  the  ensuing  general 
assembly." 

Mr.  Hbbb.  T  rise  to  a  point  of  order :  that 
after  an  amendment  has  been  adopted,  it  is  not 
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in  order  to  mcete  to  itrlkt  oot  Ukj  portion  of 
it.  Yoa  can  add  to  it,  but  yon  cnnnot  strike 
out  any  portion  of  it. 

Mr.  CLABsn.  As  I  nnderaland  it,  after  a 
propositioQ  has  been  substantially  adopted 
as  a  section,  yoa  can  reach  it  for  ameodmeDt 
only  by  a  recousideration.  But  the  qiiestioo 
before  the  CuDrentioo  on  Wednesday  last  whs, 
first  the  proposition  to  amend  the  section  re- 
ported by  the  select  committee  by  striking  out 
the  latter  clause  relating  to  submiitiog  the  | 
<|ue8tion  to  the  people,  aod  iosertiog— >  * 

^'Provided  farther,  tbat  no  sale  or  contract  \ 
of  sale  of  the  State's  ioierest  in  the  Chesapeake  j 
«nd  Ohio  canal  company  shall  go  into  rflbct, 
until  the  same  shall  be  ratified  by  thaensuiog 
general  assembly." 

Then  the  gentleman  from  Baltimore  city  > 
(Mr.  Stirliog)  moved  to  amend  the  amend- 
ment by   striking  out  all  after  the   words 
*•  provided  furtbeir,  **  and  ioFerting —  i 

"That  the  State's  interest  in  the  Chesa- 
peake and  Ohio  canal,  the  Chesapeake  and  • 
Delaware  canal,   and  the  Susquehftuna  aod 
Tide  Water  canal,  shall  be  exempt  from  said  I 
•ale." 

And  a  separate  rote  was  taken  upon  each 
clause  of  that  proposition.    But  it  was  only  ' 
adopted  as  an  amendment  to  an  amendment, 
bnt  it  was  never  adopted  by  the  house,  and  in- 
corporated in  the  article  as  a  section.    Three 
TOtes  were  taken  upon  the  three  branches  of ; 
th«  proposition  of  the  gentleman  from  Balti-  | 
more  city  (Mr.  Stirling,)  and  it  was  adopted  ! 
as  an  amendment  to  my  amendment,  Whicb  i 
wras  the  one  offered   by  the  gentleman  from  | 
Frederick  (Mr.  Schley,)  and  accepted  by  me.  \ 
I  think  tbat  is  the  state  of  the  case.    And  ; 
therefore  I  suppose  the  gentleman  from  Alle- 
gany (Mr.  HtrLb)  will  withdraw  the  point  of  I 
order  be  has  raised.  | 

Mr.  Clarke  continued :  If  you  will  turn  to  ; 
the  vote  taken,  (found  page  362,)  it  appears 


"  On  motion  of  Mr.  Baisooa,  the  subject  was 
divided. 

"  The  question  being  on  the  adoption  of  the 
first  clause  of  the*  amendment  to  the  amend- 
ment, viz :  to  except  the  Chesapeake  and  Ohio 
Canal. 

'*  Mr.  HiBB  demanded  the  yeas  and  nays,  the 
demand  being  sustained,  the  ytu  aa4  nays 
were  called. 

**  So  the  question  upon  its  adoption  was  de- 
cided in  the  affirmative. 

*'Tbe  question  next  being  on  the  second 
dause  of  the  amendment  to  the  amend- 
ment, to  except  the  Chesapeake  and  Delaware 

*'  Mr.  MiLLBR  demanded  the  yeas  and  nays, 
the  demand  being  sustained,  the  yeas  and  nays 
were  called. 

"  So  the  question  upon  its  adoption  was  de- 
cided in  the  affirmative. 

*'The  question  next  being  on  the  adoption 
of  the  last  clause  of  the  amendment  to  the 


amendment,  to  except  the  Tide  Water  Oaoal 
Company. 

*'  Mr.  MiiiLxa  demanded  the  yeas  and  nays, 
the  demand  being  sustained,  the  yeas  and  nays 
were  called. 

"  So  the  question  upon  its  adoption  was  de- 
cided in  the  affiraiative. '' 

The  bouse  therefore  by  separate  votes^adop- 
ted  each  clause  of  the  amendment  submit- 
ted by  the  gentleman  from  Baltimore  (Mr. 
Stirling)  as  an  amendment  to  my  proiiosition. 
Therefore  the  vote  was  only  taken  upon  it  in  sep- 
arate clauses,  as  an  ameodmMit  to  the  amend- 
ment, a  J  that  vote-  Mr.  Stirling's  proposi« 
Uon  took  the  place  of  my  proposition,  which 
1  accepted  when  offered  as  an  ameudment  by 
the  gentleman  from  Frederick  (Mr.  Schley.) 
Before  the  proposition  of  the  gentleman  from 
Baltimore  city  becomes  a  part  of  section  3t), 
it  also  must  be  adopted  and  a  vote  taken  upon 
it.  It  is  now  only  adopted  as  an  amendment 
to  an  amendment,  and  is  not  incorporated  into 
tbe  section.  To  this  amendment  now  pend- 
ing, 1  o^r  an  amendment  which  is  certainly 
in  order,  there  being  only  one  amendment  to 
tbe  section  now  pending. 

Mr.  Stiuliiio.  The  president  of  the  conven- 
tion bus  eertainly  ruled  the  other  way.  The 
gentleman  from  Prince  George's  (Mr.  Clarke) 
moves  to  amend  the  amendment  by  striking 
outtbat  which  the  house  has  determined  should 
be  put  into  that  amendment,  in  order  to  putm 
something  else. 

Tbe  CuAiBMAii  (Mr.  Purnell.)  The  chair  is 
under  the  imprcBsioo  that  in  tbat  view  the 
amendment  is  out  of  order,  it  can  be  reached 
by  a  reconsideration. 

Mr.  Stiblimq.  1  find  the  parliamentary  rule 
very  clearly  laid  down  in  Cushing's  Manual : 

*Mf  it  is  proposed 'to  amend  by  inserting  a 
paragraph,  and  the  amendment  prevails,  it 
cannot  be  afterwards  moved  to  strike  out  the 
same  words  or  a  part  of  them ;  but  it  may  be 
moved  to  strike  out  the  same  words  with  oth- 
ers, or  a  part  of  the  same  words  with  others, 
provided  the  coherence  be  such  as  to  make  ibese 
propositions  really  different  from  the  first " 

Mr.  Nbolbt  That  is  exactly  the  rule  under 
which  this  is  in  order.  What  is  the  proposi- 
tion before  the  house  7  It  is  a  proposition  to 
amend  the  amendment  of  the  gentleman  from 
Prince  Qeorge's  (Mr.  Clarke)  as  ameuded  by 
tbe  gentleman  from  Baltimore  city  (Mr.  Stir- 
ling. )  We  have  before  tbe  bouse  this  section, 
and  the  amendment  of  the  gentleman  from 
Prince  George's  as  amended ;  a  section  aad  an 
amendment.  It  is  perfectly  competent,  now 
that  tbe  amendment  of  the  gentleman  from 
Baltimore  city  has  been  incorporated  in  the 
amendment  of  the  gentleman  from  Prinoe 
George's,  so  that  there  is  only  one  amend- 
ment pending,  to  propose  an  amendment ;  for 
it  is  only  an  amendment  to  an  amendment. 
I  submit  that  it  is  perfectly  competent  for  a 
legislative  body  to  amend  an  amendment  three 
or  four  times.    When  they  have  an  amend- 
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nMDt  to  an  amendment  pending,  tbey  mn<t  act 
upon  it;  but  if  tbej  actapon  it  and  incorpor- 
ate it,  that  dispoees  of  it,  and  .it  is  perfectly 
competent  to  offer  another  amendment  to 
malre  it  still  better.  It  is  perfectly  competent 
to  offer  an  amendment  in  the  second  degree,  in 
the  third  degree  you  cannot.  You  cannot  have 
an  amendment  to  an  amendment  to  an  amend- 
ment. But  if  you  amend  an  amendment  by 
the  passage  of  the  amendment  to  the  amend- 
ment, then  you  have  the  amendment  as  amend- 
ed under  consideration,  and  can  amend  it 
again.  There  can  be  nothing  clearer  than  that. 

Mr.  CLARKn.  Upon  looking  at  the  matter  1 
think  the  chair  will  see  that  the  point  1  rained 
is  correct.  Section  thirty-nine  was  under  oon- 
Bideration,  and  I  submitted  an  amendment  to 
strike  out  all  after  the  word  *'and"  Jo  the  fif- 
teenth line,  submitting  the  qnestioo  to  the  vote 
of  the  people,  and  to  insert  an  amendment. 
That  was  the  first  amendment,  to  (trike  out 
and  Insert.  Then  the  gentleman  from  Balti- 
more moved  to  amend  that  by  striking  out  all 
after  ''provided  further,''  and  inserting  an 
amendment.  The  vote  upon  that  was  taken 
in  three  branche8,and  the  vote  never  was  taken 
at  all  upon  striking  out  the  clause  in  the  orig- 
inal section,  submitting  the  question  to  the 
TOte  of  the  people. 

Mr.  Stiblimo.  1  do  not  make  that  point.  I 
•1^  the  gentleman  cannot  move  to  strike  out 
my  amendment  which  the  house  put  in. — 
Here  is  the  principle  in  Jefferson's  Manual : 

**  When  it  is  proposed  to  amend  by  insert- 
ing a  paragraph,  or  part  of  one,  the  friends 
of  the  paragraph  may  make  it  as  perfect  as 
they  can  by  amendments  before  the  question 
is  put  for  inserting  it.  If  it  be  received  it 
cannot  be  amended  afterwards,  in  the  same 
stage,  because  the  house  has,  on  a  vote,  agreed 
to  it  in  that  form." 

I  offered  an  amendment  which  the  house 
agreed  to,  and  adopted  in  that  form.  Now 
the  gentleman  moves  to  strike  out  everything 
the  house  has  putiu,  and  to  insertsomething 
else  in  the  place  of  it. 

Mr.  Clarkb.  I  will  modify  it  so  as  to  retain 
a  few  words  of  the  gentleman's  proposition. 

Mr.  Stirliiio.  You  cannot  strike  out  any- 
thing the  house  put  in. 

Mr.  Damibl.  The  gentleman  not  only  pro- 
poses to  suike  out  what  the  house  has  passed 
upon,  but  to  insert  the  direct  oonvetse  of  the 
pr^{)08ttion. 

Mr.  Nbolbt.  There  is  another  way  in  which 
the  house  can  get  at  iteflfoctually ;  and  that  is 
by  voting  down  this  amendment.  If  we  vote 
down  this  pending  amendment,  the  amend- 
ment of  the  gentleman  from  Prince  George's 
as  amended  by  the  gentleman  from  Balti- 
more city,  then  the  original  proposition  stands 
before  the  house  without  any  amendment  at- 
tached to  it,  as  it  came  from  the  committee ; 
and  then  it  will  be  competent  for  the  house  to 
amend  it 

Mr.  SriBum  (in  his  seat.)  Thai  is  tnie. 


Mr.  Nbout.  I  presume  that  would  be  the 
shortest  way  of  reaching  it,  to  have.a  direct 
vote  upon  the  pending  amendment  of  the  gen- 
tleman fh>m  Baltimore  dty  (Mr.  Stirling,) 
prohibiting  the  sale  of  these  three  public  works 
by  the  legiblature.  If  we  vote  that  down  we 
can  perfect  the  section  in  any  way  we  choose. 

U  r .  Pooh.  This  i  s  true  enough ;  but  tor  that 
very  reason  I  hope  the  house  will  not  vote  in 
that  way. 

Mr.  Clarkb.  I  will  adopt  thesugration  and 
withdraw  my  proposition  to  amend.  But  be- 
fore the  vote  is  taken  upon  the  pending  amend- 
ment, inasmut^h  as  it  is  very  material,  deci* 
ding  the  whole  character  of  the  section,  I  de- 
sire to  say  a-  very  few  words  upon  the  merits 
of  the  question,  and  in  justification  of  the 
course  taken  by  the  majority  of  the  commit- 
tee. 

The  minority  report  provided  that  there 
should  be  no  section  whatever  embodied  in 
the  constitution  upon  this  subject,-  but  that 
the  convention  should  be  perfectly  silent  upon 
it.  The  gentienian  from  Baltimore  city  (Mr. 
{Stirling)  who  signed  the  minority  report,  has 
since  taken  a  different  ground.  I  understand 
him  to  advocate  a  plan  favorable  to  the  sale 
of  one  of  the  public  works  at  a  proper  time 
under  proper  conditions.  He  has  introduced 
the  proposition  now  before  the  bouse  excepting 
three  of  the  most  important  public  works, the 
Chesapeake  and  Ohio  canal,  the  Chesapeake 
and  Delaware  canal,and  the  Tide  Water  canal. 
1  understand  him  now  as  advocating  the  pro- 
position that  the*  works  should  expressly  be 
exempted  from  sale ;  or  In  other  words,  that 
this  convention  should  adopt  a  clause  provi- 
ding that  so  long  as  this  is  the  constitution  of 
the  State  no  sale  of  this  kind  shall  take 
place. 

His  proposition  therefore  amounts  to  this; 
that  in  reference  to  all  other  works  besides 
these  three  unproductive  works,  the  legisla- 
ture may  do  whatever  they  choose,  sell  at  any 
time  and  under  any  circumstances,  and  do 
whatever  they  choose  with  the  proceeds  tram 
the  sale  of  the  public  works ;  in  other  words,  to 
leave  the  power  of  the  legislature  unlimited 
and  uncontrolled  over  all  the  public  works  of 
the  State,  except  these  three  canals.  I  do  not 
know  whether  the  gentleman  has  changed  his 
viewa^iand  has  taken  a  different  position  upon 
this  question,  or  whether  his  object  is  to  sa^ 
die  this  proposition  with  a  rider  which  will 
defeat  it,  and  carry  out  the  proposition  he  ad- 
vocated in  the  minority  report. 

Mr.  SnauRG.  I  will  inform  the  gentieman 
that  that  is  not  my  position.  I  said  yester- 
day, and  say  now,  that  if  a  proposition  can  be 
got  through  here  for  a  reasonable  sale  of 
the  Baltimore-  and  Ohio  Railroad,  I  want  to 
vote  for  it,  because  I  want  that  stock  sold. 

Mr*  Ci#abkb.  How  with  reference  to  the 
other  stocks  ? 

Mr.  Stiblibo.  There  is  no  other  stock  ex- 
oept  bank  stocki. 
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Mr.  Olaio.  Wbat  shall  bo  done  wiih  the 
bank  stocks? 

Mr.  Stiruno.  I  am  perfectly  williog  to  sell 
the  bank  stocks. 

Mr.  Clabkb.  And  the  Northern  Central 
Railroad  7 

Mr.  SriBUna.  We  maj  as  well  sell  that  oat ; 
it  is  a  mere  mortgage  interest ;  and  pay  the 
debt.    It  has  a  value  dollar  for  dollar. 

Mr.  Glarka.  Then  I  undersiana.tbe  propo- 
sition to  be  to  flell  all  the  works  except  these 
three  canals.  I  will  ask  the  gentleman  whether 
he  wpuld  like  to  leave  the  sale  of  these  other 
works  to  the  legislature  without  any  written 
direction  in  this  oonstitotion  how  that  sale 
shall  be  made,  who  shall  have  the  power,  and 
furthermore  without  providing  that  tbey  shall 
be  sold  for  the  extinguishment  of  the  public 
debt,  as  without  any  provision  on  the  subject 
would  be  theefliMt? 

Mr.  Stiblihq.  I  stated  the  other  day,  as  I 
state  now,  that  I  am  perfectly  willing  to  vote 
for  the  proposition  of  the  gentleman  from 
Prince  George's  embodied  in  the  majority  re- 
port,with  the  amendment  I  put  in.  Ifitcomee 
up  I  shall  vote  for  it. 

Mr.  Glarkb.  If  that  be  the  view  of  the  gen- 
tlemen who  act  with  the  gentleman  from  Bal- 
timore city,  it  gets  rid  entirely  of  the  view  taken 
in  the  minority  report  that  plants  itself  upon 
the  basis  that  there  shall  be  no  action  of  this 
conTention.  I  understand  that  to  be  waived 
now,  and  therefore  it  is  unnecessary  to  discuss 
it.  1  merely  refer  to  it  to*  show  the  position 
in  which  the  convention  will  leave  this  ques- 
tion if  nothing  is  inserted  upon  the  subject  in 
the  constitution.  If  nothing  is  inserted  the 
legislature  has  the  power  to  sell.  The  legis- 
lature has  the  power  to  sell  any  part  they 
choose.  The  legislature  has  the  power,  after 
it  is  sold,  to  make  any  disposition  it  may  think 
proper  with  reference  to  the  proceeds  thereof. 
This  whole  subject  is  left  entirely  to  the  con- 
trol of  the  legislature.  Is  that  wise?  Is  it 
prudent,  if  we  are  to  haie  a  sale  ? 

W  hat  does  the  majority  report  do  ?  It  does 
not,  as  argued  by  the  gentleman  from  How- 
ard (Mr.  Sands, )  and  by  other  gentlemen  upon 
thia  floor,  undertake  to  dispose  of  the  public 
works  at  all,  except  in  reference  to  the  Balti- 
more and  Onio  Railroad,  Jn  which  case  it  pro- 
vides for  an  exchange,  and  upon  which  ques- 
tion there  seems  to  be  almost  a  unanimous 
opinion.  That  proposition  is  not  to  be  contro- 
verted. We  have  not  therefore  to  vote  upon 
the  proposition  whether  they  shall  be  sold  or 
not— that  is  not  the  question— or  whether 
they  shall  be  sold  to-day  instead  of  to-mor- 
row, next  year  instead  of  ten  years  hence. 
But  if  yon  say  nothing,  the  legislature  has 
the  power  to  sell.  Is  it  wise  or  prudent  not 
to  make  snch  a  disposition  of  this  question 
as  to  throw  safeguards  around  the  action 
of  the  legislature?    And  that  is  all  we  pro- 


In  the  first  place,  here  is  your  board,  the 


officers  of  the  State  most  competent  to  jodge 
correctly  of  the  financial  affairs  of  the  State. 
Has  that  board  power  to  sell  as  they  think 
proper  ?  Not  at  all.  It  is  to  be  done  subject 
to  such  regulations  and  oonditlons  as  the  Icjg- 
islature  may  prescribe.  Therefore  the  legis- 
lature has  got  to  lay  down  the  rules  and  reg- 
ulations to  govern  them,  before  they  can  act. 
Not  only  that,  but  under  the  proposition  I 
propose  to  offer,  you  take  out  three  other 
works,  in  which  large  interests  are  involved, 
the  Ghesapeake  and  Ohio  canal,  the  Gbesa- 
peake  and  Delaware  canal,  and  the  Tide  Wa- 
ter canal,  and  you  say  not  only  that  they  shall 
be  sold  subject  to  such  regulations  as  the  leg* 
islature  may  prescribe,  but  that  there  shall  be 
an  additional  safeguard  aronnd  the  sale,  that 
although  they  may  act  subject  to  the  regular* 
tions  and  conditions  prescribed  by  the  legitJa- 
tnre,  as  they  might  misconstrue  them,  there 
shall  be  a  subsequent  ratification  of  their  action 
by  the  legislature,  before  the  sale  which  they 
make  ehal  1  be  valid .  W  hat  could  better  insure 
the  safety  of  the  public  works  and  the  carrying 
out  of  these  directions  of  sale,  so  as  to  pro- 
tect the  interest  of  the  State? 

The  proposition  of  the  majority  of  the  com- 
mittee also  provides  for  the  use  to  be  made  of 
the  proceeds.  If  yon  insert  no  article,  tbe 
legislature  can  do  anything  they  choose  with 
the  proceeds.  Do  you  wish  that  to  be  so  ? 
Do  you  not  know  that  tbe  faith  of  the  Sute 
is  pledged  to  pay  the  public  debt  from  these 
works?  Do  you  not  know  that  the  legislar 
tore  may  sell  these  works,  and  squander  the 
proceeds  in  the  appropriations  which  they 
may  make  from  time  to  time,  and  that  the  re* 
suit  would  be  that  when  these  demands  be- 
come due,  weshotild  have  no  means  to  pay 
them,  and  should  have  to  keep  up  a  heavy 
taxation  upon  the  people  of  the  State.  There- 
fore this  proposition  is  made  so  that  when  yon 
get  rid  of  the  public  works,  you  shall  extin-- 
guish  so  much  of  the  existing  public  debt. 
There  is  this  additional  reason  for  putting  that 
provision  into  the  constitution. 

I  will  now,  in  the  last  place,  examine  the 
two  propositions ;  that  offered  hy  the  gentle- 
man from  Baltimore  (Mr.  Stirling,)  and  that 
which  I  propose  to  submit.  The  gentleman 
proposes  to  exempt  from  sale  the  Chesapeake 
and  Ohio  canal,  the  Ghesapeake  and  Delaware 
canal,  and  the  Tide  Water  canal ;  that  there 
shall  be  no  sale.  I  pro|)08e  that  the  sale  shall 
be  made  subject  to  the  regulations  and  condi- 
tions prescribed  by  the  legislatnre,  and  sub- 
ject further  to  ratification  by  the  ensuing  leg^ 
islature.  Therefore  it  is  a  question  now  to  be 
decided  whether  we  will  say  that  under  no 
circumstances  shall  the  sale  be  made,  whatever 
amount  of  money  can  be  got  for  them ;  cr 
whether  we  shall  say  that  they  shall  be  sold 
subject  to  these  wise  regulations  and  safe- 
guards. 

In  the  first  place,  there  is  the  Chesapeake 
and  Ohio  Canal;     It  is  unproduOtive  stock; 
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Tbe  canal  is  worked  by  the  Stat«|  merel^r  for 
the  bene6t  of  thuse  parties  who  carry  freifrht 
over  it.  The  State  is  aiding  Allegany  conn- 
tjj  and  tbe  couiitieB  borderiog  u|K)a  it,  to 
send  their  coal  down  cheap;  and  the  peo- 
ple of  ibe  Slate  are  being  tuxed  to  tbe  amount 
of  the  annual  pMymenta  mad«>  to  the  Gb-  sa- 
peake  and  Ohio  Canal,  simply  fur  the  porpose 
of  enabling  this  coal  to  be  cheaply  cnnied 
down  to  tide-water.  Nobody  has  any  private 
interest  in  it.  The  expenset  exhaust  the 
earnings.  There  is  no  privnte  interest  in- 
Tolved,  that  the  canal  should  be  prodoctiTe, 
and  tbe  canal  is  controlled  simply  for  tbe  beo- 
eftt  of  tbe  parties  along  tbe  line  of  the  canal. 
There  is  do  reason  at  all  why  the  State  should 
oontioue  to  take  money  outof  the  tFeasury  for 
the  purpose  of  supporting  this  one  canal. 
Suppose  we  have  an  opportunity,  when  those 
imuieoie  coal  fields  are  worked,  as  it  is  said 
by  the  gentleman  from  Howard  ooaniy  (\ir. 
Sands)  that  they  will  be  very  shortly,  to  get 
three  or  four  millions,,  or  two  millions^  or 
even  one  million  of  dollars  for  this  canal, 
la  it  not  better  to  get  that,  and  extinguish  so 
much  of  the  public  debts,  and  reduce  the  tax- 
ation of  tbe  whole  State? 

Mr.  StirliMo.  I  rise  to  a  point  of  order. 
Is  discussion  upon  tbe  gentleman's  amend- 
ment in  order? 

Mr.  Clarkb.  I  am  debating  your  prop- 
osition. The  vote  has  not  yet  been  taken 
upon  striking  out  the  clause  submitting  this 
question  to  th»  people  and  inserting  that 
proposition. 

Mr.  Stiruko.  The  oonrention  baa  deter- 
mined that. 

Mr.  Clarki.  The  convention  determined 
to  Birlhe  out  my  amendment  and  inseit  that 
proposiiioo  *,  but  they  have  not  determined  to 
strike  out  the  original  clause  submitting  the 
question  to  tbe  people,  and  insert  that  prop- 
osition i  and  that  is  the  proposition  upon 
which  I  am  addressing  the  convention. 

The  result  will  be  that  you  prohibit  the 
State  from  reaping  this  benefit,  if  there  is  an 
opportunity.  If  there  is  no  such  opportunity, 
this  section  will  leave  tbe  canal  as  at  present 
under  the  control  of  the  State. 

With  reference  to  the  Tide  Water  Canal, 
what  is  the  CMse  in  that  regard  ?  The  bonds 
of  the  Tide  Water  Canal  became  due  January 
Ist,  1864.  That  canal  now  owes  a  million  of 
dollars  to  the  State,  except  a  small  amount, 
I  believe,  extinguished  iu  tbe  sinking  fund. 
In  Older  to  secure  this,  the  State  took  tbe 
bonds  doe  January  1st,  1864,  and  issued 
bonds  payable  to  the  same  parties,  which  will 
become  due  January  1st,  1865.  Tbe  canal 
fkiled  to  meet  its  bonds,  and  tbe  State  has 
got  to  pay  them.  The  State  is  secured  by 
mortgage.  The  result  will  be  that  it  will 
OMt  something  like  three  million  dollars  to 
pay  that  one  million.  She  has  got  a  mort- 
gage on  the  canal,  and  the  proposition  is  that 
■he  shall  not  feU  it.   It  amount^  to  this ;  that 


although  tbe  State,  to  wcuriB  herself,  b<u  taken 
this  mortgage  upon  the  caoal,  you  come  for- 
ward and  say  that  she  shall  take  no  action 
at  all,  that  she  shall  not  protect  herself;  and 
you  entirely  exempt  this  canal  fiom  any  lia- 
bility of  being  proceeded  against  upon  this 
mortgage.  In  other  words,  you  jtopardize 
to  the  extent  of  three  millions  of  dollars,  the 
property  of  the  State,  by  prohibiting  her 
from  taking  any  steps  under  tbe  mortgage, 
which  she  has  a  right  to  proceed  a^aioar 
and  must  proceed  againet  in  order  to  secure 
her. 

With  reference  to  the  other  canal,  it 
amounts  to  very  little.  T  believe  the  State 
only  baa  an  interest  of  $60,000  in  the  other 
canal. 

This,  therefore,  bo  far  as  it  goes,  covers  the 
case  of  each  of  these  canals. 

A  word  or  two  now  upon  the  question  of 
the  sale  of  the  public  works.  I  de  not  in 
this  proposition  advocate  its  being  done  now, 
or  say  when  it  shall  take  place*  I  only  throw 
safeguards  around  it,  and  require  that  the 
proceeds  shall  be  applied  to  the  extinguish- 
ment of  the  public  debt.  The  funded  debt 
of  the  State  amounts  to  something  likeei^bt 
millions  of  dollars,  and  in  the  sinkio);  fund 
we  have  a  million  dollars.  Tbe  produt  tire 
stocks  of  tbe  State,  it  appears  from  tbe  state^ 
ment  of  the  comptroller,  page  13,  after  de- 
ducting some  few  items  of  collectors,  shciflb 
and  others,  amount  to  something  like  eight 
millions  of  dollars.  To  be  within  bounds, 
suppose  we  put  down  tbe  ptsblic  works  i>t  siven 
millions  lor  the  productive  stocks  which  can 
be  sold.  Then  if  that  stock  is  sold,  and  ap* 
plied  together  with  the  sinking  fuud  to  the 
payment  of  tbe  debt,  it  extinguishes  the 
entire  public  debt  of  the  State. 

This  proposition  therefore  is  to  secnre  the 
appilcatton  of  tbe  proceeds  from  the  sale  of 
these  works  to  tbe  eztiaguishment  of  that 
dfbt,  to  relieve  tbe  people  of  tbe  State  en- 
tirely from  all  their  iebt.  We  are  burdened 
with  taxation.  We  are  taxed  annually  la 
pay  the  interest  upon  tbe  public  debt.  I  pn-t 
this  proposition  to  tbe  conventioA.  If  yoi» 
can  by  converting  the  public  stot-ks  to  the 
eitinguishment  of  the  public  debt,  nnd  reliere 
the  people  from  taxation,  and '  relieve  thw 
people  of  the  State  also  fh>m  any  danger  that 
heTeafier  the  legislature  may  divert  thes^ 
public  works  to  objects  not  intended  ;  if  yoQ 
can  secure  tbe  entire  extinguishment  of  the 
public  debt,  and  relieve  taxation  to  that  ex- 
lent;  is  not  that  a  measure  which  we  should 
take  pride  and  pleasure  in  inaugurating  and  kt 
engrafting  upon  the  organic  law?  Why- 
should  we  go  on,  when  we  have  the  mtaas 
of  extinguishing  the  public  debt,  paying 
taxes  upon  it  as  we  have  been  for  >ears? 
Why  should  we  go  on  ten,  twenty,  or  thirty 
years  longer  taxing  ourselves,  whea  we  can 
sell  our  stocks  and  relieve  ourselves  from  taot* 
aUont 
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Are  we  not  overbcirdened  with  tazfttion  in 
referent  e  to  the  cause  of  the  country,  whiob 
\a  now  being  fought  out  upon  the  field  of 
battle  7  Is  not  tbat  enough  to  stagger  the 
people,  when  they  see  whai  tfaey  have  borne, 
and  what  tbey  will  be  called  upon  to  bear 
when  they  are  atiU  more  brought  under  this 
taxation?  Is  it  not  wise  aod  prudent  if  we 
can,  to  relieve  our  people  entirely  from  this 
taxation  and  extiuguish  the  public  debt? 
The  people  will  hull  it  as  onn  of  the  greatest 
measurt«  inaugurated  by  this  convention. 
They  will  say,  y,e  hare  incurred  heavy  debts 
by  embiirking  in  these  public  works.  We 
have  been  apprehensive  lest  the  legislature 
should  sell  thirse  stocks  and  divert  the  pro- 
ceeds to  some  other  purpose ;  and  if  they 
should,  we  do  not  know  how,  in  this  great 
finaocial  crash  which  may  come,  we  should 
be  able  to  pay  this  great  public  debt. 

If  the  public  debt  can  be  paid  otf  from  the 
public  stocks,  without  touching  the  canals, 
ss  seems  probable,  you  relieve  the  people  at 
once.  Yutt  wipe  out  the  debt;  you  Wipe  out 
the  taxation.  If  this  section  is  adopted,  there 
can  be  but  one  appropriation  made  of  these 
works — tbe  application  of  the  proceeds  to  the 
extinguishment  of  the  public  debt ;  and  the 
debt  will  be  extinguished.  Tbe  board  con- 
stitated  wrill  be  aboard,  which  under  all  the 
drcumstances  of  the  case,  will  act  with  pru- 
dence, wisdom  and  discretion  ;  a  board  upon 
whose  action,  as  your  financial  agents,  their 
own  repuiaiion  depends ;  not  of  irresponsible 
appointees  of  the  legislature,  but  the  custo- 
dians of  your  treasury,  who  desire  to  write 
upon  thf  page  or'  history  of  the  Stale  of 
Maryland,  a  bright  financial  era  during  tneir 
administration  of  the  ofiSi  e.  I  have  never 
known  a  proposition  like  this,  holding  out  lo 
the  people  of  tbe  State  such  a  happy  deliver- 
ance from  taxation  and  debt^  by  the  conver- 
sion of  its  public  stocks  to  the  extinguisQ- 
mentof  the  public  debt. 

Mr.  RiDGiLT.  I  do  not  propose  to  argue 
this  question  at  all,  but  rise  simply  for  the 
purpose  of  explaining  the  vote  which  I  shall 
give.  I  voted  for  the  amendment  of  the 
geDtleman  from  Baltimore  city  (Mr.  Stirling) 
which  was  adopted  by  the  bouse,  under  an 
entire  misappreheosioQ  of  the  tffect  which 
thatamendment  would  have  upon  the  propo- 
sition. I  supposed  that  while  it  gave  the 
power  to  these  commissioners  to  sell  the  Bal- 
timore and  Ohio  railroad,  except  the  Wash- 
ington branch,  and  all  other  works,  except 
tbe  three  canals,  subject  to  the  qualifications 
and  restrictions  imposed  iu  the  section  itself, 
all  the  amendment  contemplated  was  to  ex- 
cept thfseihree  canals  from  the  coostitational 
tequisit  on  upon  the  part  of  the  legislature 
upon  tbe  ag«*nts  appointed  to  make  the  sales. 
I  had  no  idea  that  the  design  of  that  propo* 
sition  was  to  tie  the  hands  of  tbe  legislature 
from  making  any  disposition  of  these  three 
osuls  in  all  time  to  oome,  lo  long  «•  this 


constitution  should  exist.  I  did  not  so  in- 
terpret the  language  of  the  amendment. 
I  did  not  see  that  it  would  have  such  an 
effect. 

But  in  the  argument  which  has  been  made 
here  this  morning  by  the  gentleman  irom 
Washington  (Mr.  Negley)  and  by  tbe  gen- 
tleman Irom  Prince  Georfte's  (Mr.  Clarke,) 
not  denied  by  the  gentleman  from  B  iltimore 
city  (Mr.  Stirlioir,)  it  seems  to  me  to  be  con- 
ceded I  hat  the  effect  of  adopting  this  amend- 
ment would  be  entirely  to  prohibit  tbe  legis- 
lature from  the  exercise  of  any  power  what- 
ever over  tbe?e  three  classes  of  public  stocks. 
If  ihe  convention  desire  to  prohibit  the  legis- 
lature Irom  all  control  under  all  circum- 
stances over  these  public  works,  they  will  of 
course  vote  for  this  proposition.  But  as  1  do 
not  think  it  would  be  wise  to  restrain  the  leg- 
islature from  the  control  and  supervision 
over  these  works,  I  shall  rote  at^ainst  the  prop- 
osition. I  make  these  few  remarks  to  explain 
what  might  otherwise  appear  an  inconsistent 
vote  upon  my  part. 

Mr.  MiLLBB.  1  do  not  propose  to  say  a 
great  deal  upon  the  proposition  now  before 
the  house  I  am  certain  that  if  the  amend* 
ment  offered  by  the  gentleman  from  Balti- 
more (Mr.  Stirling)  is  adopted,  it  will  imperil 
the  passage  of  the  remaining  part  of  the  ma- 
jority report.  Tbe  gentleman  from  Cecil, 
and  the  gentleman  from  Allegany,  and  other 
gentlemen  who  have  argued  in  iavor  of  the 
ameiidmeot,  have  supposed,  or  their  argu- 
ment is,  that  if  we  adopt  the  majority  report, 
we  shall  be  making  some  provision  for  the 
sale  of  the  State's  interest  in  these  canal 
companies.  I  do  not  so  read  the  order.  I 
do  not  so  understand  the  reception  of  the 
majority  report.  We  are  simply  authorizing 
this  board,  under  and  subject  to  such  regula- 
tions as  the  legislature  may  from  time  to 
time  prescribe,  to  sell  the  Sute's  in* 
terest  in  these  works.  I  was  astonished  to 
hear  so  good  a  Uwyer  as  my  friend  from 
Baltimore  city  (Mr.  Stirling)  say  that  this 
report  was  susceptible  of  tbe  interpielaticNi 
that  if  the  legislature  made  no  rules  or  regu- 
lations, these  officers  whom  we  have  oo^sth* 
tuted  a  board  should  go  on  and  sell  without 
them.  1  think  upon  reflection,  that  any  lawi- 
yer  looking  at  this  majority  report,  should 
oome  to  an  entirely  different  conclusion,  as  I 
am  certain  that  every  court  in  tbe  Slate 
would. 

What  does  it  mean?  There  were  two 
branches  to  it  The  first  branch  gives  theee 
officers  the  power  to  exchange  the  interest  of 
the  State  in  the  Baltimore  and  Ohio  railroad 
for  State  stocks,  independent  of  all  provision! 
or  regulations  which  the  legislature  may 
make  upon  the  subject,  absolutely.  Thejr 
may  do  that  in  their  discretion.  They  mav 
exchange  when  the  exchange  can  be  perfected 
They  have  a  right  to  do  it,  and  there  ia.  an 
end  of  it. 
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Bnt  when  you  come  to  the  divpoBltloa  of 
the  State's  interest  in  the  other  works  of  in- 
ternal improyemeBt,  that  discretion  is  en- 
tirely taken  away  from  the  board.  Tbey  are 
elothed  then,  not  with  the  power  to  ex- 
change, but  with  the  power  to  sell  subject  to 
such  regulations  as  the  lefrislature  from  time 
to  time  may  prescribe.  Now  I  think  It  is 
perfectly  clear  that  the  power  to  sell  is  coup- 
led with  the  condition  that  the  legislature 
shall  prescribe  the  regulations  and  conditious 
under  which  the  sale  shall  be  made.  I  do  not 
think  there  can  be  a  reasonable  doubt  about 
that  construction.  The  gentleman  from  Bal- 
timore city  (Mr.  Stirling)  says  that  the  word 
"subject"  does  not  mean  "under,"  that  the 
word  **  under"  is  not  in  there. 

Mr.  Stiblino.  It  does  not  say  **  such  reg- 
ulations and  conditions  only." 

Mr.  Miller.  If  the  power  to  sell  is  a  power 
subject  to  the  conditions  which  the  legisla- 
ture may  prescribe,  they  hare  no  power  to 
sell  unless  those  conditions  are  prescribed  by 
the  legislature.  1  think  there  cannot  be  a 
doubt  upon  that  question.  What  is  the  effect 
of  it  then  7  The  legislature  has  the  power 
to  prescribe  the  rules  and  regulations  under 
which  the  sale  is  to  be  made,  and  no  sale  can 
be  made  without  such  rules  and  regulations 
being  laid  down  by  the  legislature.  Are  we 
doin^»  by  the  passage  of  that,  anything  more 
than  the  legislature  now  has  the  power  to 
do?  Certainly  not.  If  nothing  is  said  in 
this  constitution  about  the  sale  of  it,  the  leg- 
islature may  sell  all  the  State's  interest  in 
these  works  for  $5  if  they  choose,  and  put 
the  money  into  the  State  treasury.  Is  it  not 
wise  and  proper  that  we  should  put  a  re- 
straining power  upon  the  legislature  in  that 
respect? 

We  say  that  they  shall  not  sell  the  interest 
themselrefl.  We  say  that  they  shall  not 
oanstitute  the  board.  We  say  that  they 
shall  not  go  around  among  the  people  of  the 
State  and  select  a  board  by  which  the  property 
shall  be  sold.  But  we  say  that  this  sale 
shall  be  confided  to  officers  of  the  State,  in- 
trusted with  the  management  of  the  financial 
affairs  of  the  State,  the  credit  of  the  State  and 
the  honor  of  the  State ;  that  they  shall  be 
^e  parties  that  shall  exercise  this  power  to 
sell.  But  we  suy  the  legislature  shall  pre- 
teribe  the  rules  and  regulations  under  which 
they  are  to  act,  and  not  this  board. 

That  gives  the  lefrislature  less  power  over 
the  sale  of  these  works,  or  of  the  Sttite's  in- 
terest id  them,  than  if  no  prorision  at  all 
were  put  in.  But  it  does  not  authorize  a  sale 
until  the  legislature  say  whether  it  shall  be 
sold.  It  does  not  authorize  the  board  to  sell 
unless  regulations  are  passed  by  the  legisla- 
ture, authorizing  the  sale.  And  abore  all, 
it  does  nothing  of  which  gentlemen  interested 
in  the  Chesapeake  and  Ohio  Canal,  6r  repre- 
leniing  conititnendes  liring  along  the  line  of 


that  canal,  can  hare  the  slightest  reason  to 
complain.  Unless  you  take  the  broad  propo* 
sitioo  of  the  gentleman  from  Baltimore  city, 
that  this  work  shall  never  be  sold  through 
all  time,  or  so  long  as  this  constitution  exists, 
the  adoption  of  the  majority  report  gives  no 
occasion  for  any  cluim  in  regard  to  the  sale 
of  the  State's  interest  in  that  work. 

The  gentleman  from  Cecil  made  an  argu* 
ment  that  it  would  operate  agrainst  the  adop- 
tion of  this  constitution,  if  this  majority  re> 
port  was  passed.  If  he  would  go  home  and 
tell  his  constituents,  and  if  all  those  gentle- 
men livinjr  along  the  route  would  go  home 
and  tell  their  constituents,  that  the  passage 
of  this  majority  report  does  not  affect  in  aoy 
degree  the  power  of  the  legislature,  except  to 
restrain  it  with  regard  to  a  sale;  that  the 
sale,  if  made,  is  to  be  made  by  officers  of  the 
State,  and  not  by  a  board  selected  arbitrarily 
by  the  legislature;  that  the  legislature  would 
have  power  to  sell  if  such  a  provision  wers 
not  put  in  ;  if  their  constituents  are  wise  and 
reasonable  men,  it  would  seem  to  me  that 
there  need  be  no  apprehension  that  the  adop- 
tion of  the  majority  report  would  create  any 
opposition  among  the  people  of  those  counties 
to  the  adoption  of  the  constitution. 

It  is  a  question,  says  the  gentleman  fh)m 
Cecil,  about  which  be  was  not  instructed 
when  he  came  here.  He  came  here,  he  says, 
for  the  adoption  of  one  great  measure,  and 
nothing  else.  It  may  be  true  that  that  was 
the  controlling  thing  in  the  public  mind,  Chat 
about  which  the  public  mind  was  especially 
eogacred  at  the  time  of  the  formation  of  this 
convention.  But  everybody  knows  that  gen- 
tlemen were  sent  here  to  make  a  new  consti- 
tution. The  argument  that  they  were  not 
instructed  upon  that,  if  valid  here,  would  be 
an  argument  that  they  should  do  nothing  in 
any  branch  of  the  constitution,  except  that 
which  relates  to  slavery.  We  must  not  touch 
the  judiciary,  we  must  not  touch  the  execu- 
tive, or  any  other  branch  of  the  constitu- 
tion, if  that  argument  is  worth  anything  at 
all. 

The  effect  of  passing  the  majority  report  as 
it  stands,  without  tying  down  (he  legislators^ 
by  prohibiting  through  all  time,  or  until  this 
constitution  is  amended,  any  sale  whatever 
of  the  State's  interest  in  these  works,  will  be 
simply  to  leave  it  to  future  legislation.  The 
question  will  go  before  the  people^How 
these  works  shall  be  disposed  of  7  Under  what 
regulations  shall  they  be  disposed  of  7  And 
then  the  question  will  again  come  before  the 
people  at  the  next  election .  If  the  people  of  the 
State  desire  that  these  works  shall  be  sold, 
they  will  elect  representaiivt  s  to  the  next 
legislature,  who  will  prescribe  (he  regulations 
and  conditions  under  which  the  sale  shall  be 
made.  If  the  minority  of  the  peopla  are  op- 
posed to  the  sale,  they  will  elect  membefs 
who  will  refuse  to  pass  any  such  regulations 
or  conditions  of  aale ;  and  tbo  sale  cannot 
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take  effeet.  So  it  will  ^  on,  the  qoettion 
agitating  the  public  mind  year  after  year,  in 
the  eleciioD  of  the  lejcislature,  until  the  oppor- 
tunity arrirea  to  make  a  suitable  sale. 

So  far  as  I  am  concerned,  representing  the 
constituency  of  Anne  Arundel  county,  I  am 
willing  that  the  interest  of  the  Sute  in  the 
Chesapeake  and  Ohio  Canal  shall  be  sold, 
and  thai  these  other  works  shall  be  sold, 
rather  than  that  the  interest  of  the  State  in 
the  Baltimore  and  Ohio  Railroad  shall  be  sold. 
What  is  this  canal  ?  Gentlemen  have  prophe- 
sied time  and  again  of  the  vast  5nuncial 
beneOt  that  was  to  accrue  to  the  Stite  at 
some  future  period  of  its  operation ;  of  the 
revenne  that  the  State  was  to  derive  from  it. 
We  hare  heard  these  things  in  this  hull,  ever 
since  the  work  began,  for  twenty  or  thirty 
tears.  For  years  and  years,  the  State  has 
been  spending  its  money,  from  that  time  down 
alflsost  to  the  present,  and  nefer  was  pnid 
and  never  will  be  pnid  one  cent  in  return  for 
the  Tast  amount  of  her  investments  in  that 
work. 

I  would  not  be  for  filling  up  the  canal,  be- 
cause we  have  expendedso  much  money  upon 
it ;  bat  I  -would  to  God,  that  the  spade  had 
never  been  framed  that  ever  dug  out  a  shovel- 
fall  of  dirt  from  that  canal.  A  gentleman 
from  Allegany  county  told  me  the  other  day, 
that  you  might  talk  as  yon  pleaded  about  the 
transport  a  tion  of  coal,  which  is  the  only  thing 
that  can  be  e^tported  upon  that  canal ;  but 
that  the  transportation  of  C0i.il,  an  article 
heavy  and  bulky  as  it  is,  upon  the  railway,  is 
cheaper  than  its  transportation  by  the  canal. 
And  he  further  informed  me,  that  there  was  a 
project  now  made  by  citizens  of  Allegany, 
and  those  interested  in  the  coal  fields  there, 
people  of  New  York ;  and  they  have  expended 
thirty  millions  of  dollar:}  for  a  railway,  which 
will  take  the  coal  direct  from  Allegany  county 
to  Harriiburg,  and  thence  to  the  city  of  New 
York.  The  inter(*st  the  people  have  in  the 
canal,  and  the  interest  they  have  in  the  Biiltl- 
moreand  Ohio  Riilroad,  will  be  but  trifling, 
when  that  railroad  is  completed.  I  venture 
to  say,  that  we  shall  then  find  gentlemen 
from  Allegany  county  coming  duwn  here 
willing  to  sell  the  State's  interest  in  that 
canal ;  for  after  the  completion  of  the  rail- 
road, it  will  not  affect  them. 

See  what  the  last  exhibit  of  this  canal 
makes  it  out.  I  have  before  me  a  report  laid 
upon  my  table,  the  36th  annual  report  of  the 
president  and  directors  of  the  Cbes  ipeakeand 
Ohio  Canal,  to  the 8>ockholder8  June  6,  1864. 
That  cives  the  receipts  in  a  tHbie.  signed  by 
Mr.  Rin'/gold,  the  treasurer;  which  differs 
materially,  I  think,  from  the  report  of  the 
president  of  the  company,  from  which  I  will 
read  the  abstract  of  receipts  and  payments 
from  the  treasury  of  the  company  from  Janu- 
ary Ist  to  December  31st,  1863. 

The  receipts  were  m  followi,  vis : . 


Tolls : $164,'r90  38 

Water  rents 6»254  60 

Rents  of  houses  and  lands 1,091  24 

Acquisition  of  lands "760  00 

Fines  and  penalties 3  83 

Construction 26  71 


$162,916  76 
Balance  from  3lBt  Dec.  1862.         7,277  76 


$170,194  62 


The  payments  were  as  follows,  viz : 

Construction !...$136,118  14 

Pay  of  officers 13,270  02 

Contingent  expenses 1,000  00 

Engineer  department 600  00 

L.  J.  Brengle  and  F.  D.  Herbert.       2,400  00 

PosUges  ,.: 16  00 

Printing  and  sUilionery 289  58 

Temporary  loans 1,200  00 

Interest  paid 5,390  84 

$160,184  64 

In  the  treasury,  viz  : 
£476  Maryland  5  per  cent. 

bonds $2,111  12 

In  banks 7,898  76 

10,009  88 

$170,194  62 


That  does  not  show  a  very  favorable  state 
of  affairs.  It  does  not  give  us  much  indication 
that  the  State  will,  in  any  short  time,  realise 
an V thing  from  that.  How  will  the  canal  be 
sold?  If  it  be  pnt  into  the  hands  of  indi* 
viduals,  who  will  work  it  practically,  the 
people  of  the  State  will  be  just  as  much  bene- 
fitted by  it,  as  if  it  was  under  State  manage- 
ment. It  is  a  mere  political  machiae  as  it 
now  exists.  The  officers.  toU-keepera,  and 
numerous  employees,  working  all  along  the 
line  of  the  road,  make  it  a  vast  political  ma- 
chine; and  it  is  so  managed,  paying  their 
salaries,  keepiufl:  them  in  office,  but  producing 
revenue  for  nobody,  not  even  for  the  bond- 
holders of  that  canal.  The  scripholders  have 
no  more  expectation  of  ever  getting  a  cent  of 
their  money  under  the  State's  management, 
than  they  have  under  private  management. 

So  far  as  the  question  of  work  Is  concerned, 
running  boats  along  that  canal,  gentlemen 
would  suppose  to  bear  the  argument  here, 
that  that  was  to  stop  immediately.  I  think 
the  business  of  the  canal  will  increase.  There 
will  be  more  wheat,  more  flour,  more  lime, 
more  plaster,  carried  over  that  canal,  if  it  is 
properly  managed,  than  ever  before ;  and  it 
will  be  a  greater  benefit  to  the  State. 

I  am  not  so  familiar  with  these  other  canal 
companies.  I  have  not  had  the  same  means  of 
getting  information  with  reference  to  them; 
hot  I  presome  that  pretty  much  the  same 
I  argument  will  apply.    Gentlemen  an  afraiA . 
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that  their  conatitaents  will  not  sanctioa  this  \ 
conatitution  because  this  laoguige  isadoptt-d. 
If  they  will  reaiember  that  the  sale  'u  oot 
ordered  hj  the  coostitulioo,  and  that  the^ 
will  have  the  full  ch  ince  of  discussing  it  in 
the  election  of  the  legislature  that  is  to  act 

rn  it,  that  argument  comes  to  nothing  at 
The  sale  cannot  be  mide  until  the  con- 
ditions and  terms  bare  been  presciibed  by  ihe 
legislaiure.  It  is  the  only  argument  I  have 
heard  of  any  weight  against  this  proposition  ; 
but  if  you  put  in  a  provision  here  that  for  all 
time  hereafter,  so  long  as  this  constitution 
stands,  the  State's  interest  in  these  works 
shall  not  be  sold,  the  same  redson  will  apply 
to  all  the  other  unproductive  works.  I  cannot 
TOte  for  the  adoption  of  the  mnjority  report 
with  this  provision  in  it  for  these  three  works. 

Another  argument  has  been  made  that  there 
is  danger  that  the  Baltimore  and  Ohio  Rail- 
road will  buy  up  this  canal.  Now  it  seems 
to  me  that  if  they  buy  it  at  all  they  will  have 
to  come  into  the  market  as  a  purchMS«*r  in 
eompetitiou  with  every  other  purchaser. 
Those  gentlrmen  who  own  the  coal  lands  in 
Allegany  county  have  investi-d  thirty  mil- 
lions in  another  work,  and  they  will  be  the 
persons  most  interested  in  purchasing  this 
canal,  if  it  is  to  be  profitably  worked  at  all. 
I  do  not  think  there  is  any  clanger  of  the 
Baltimore  and  Ohio  Railroad  Comptiny  try- 
ing to  get  the  control  of  it,  because  the  ca- 
pacity of  that  road  for  the  transport  ition  of 
coal  has  been  worked  I  think  for  the  last 
eight  or  nine  years  almost  to  its  utmost 
extent.  There  is  coal  enough  in  Alle/any 
county,  \f  the  transportation  of  it  comes  this 
way  to  tide  water,  to  Baltimore  or  to  Alex< 
andria,.to  keep  up  both  these  great  works. 
There  need  not  be  any  com|>etition  between 
them. 

Mr.  PuoH.  I  have  said  upon  this  subject 
all  that  I  desire  to  say.  I  only  hope  that  the 
conyention  will  adhere  to  the  vote  of  last 
Wednesd  ly,  and  adopt  again  what  they  have 
already  adopted,  prohibiting  the  sale  of  these 
three  works. 

Mr.  Clarkb  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken  the  result  was — 
yeaa  20,  nays  47-^aa  follows  : 

Fetu—Messra.  Annan,  Baker,  Cunningham, 
Scker, .  Parrow,  Qalloway,  Greene,  Hebb, 
Hopkins,  Hopper,  Keefer,  Murriy,  Pngh,  Rob- 
inette,  Smith,  of  Carroll,  Stirling,  Stock- 
bridge,  Todd,  Wickard,  Wooden— 20. 

TiTa^ff— Messrs.  Abbott,  Andono,  Belt, 
Blackiston,  Bond,  Brown,  Carter,  Chambers, 
Clarke,  Daniel,  Davis,  of  Wasbingion.  Del- 
linger,  Earte,  Gale,  Harwood,  Hatch,  Henkle, 
Hoffman,  Hollyday,  Horsey,  Johnson,  Jones, 
of  Cei-il,  Kennard,  King,  Lansdale,  liarsh, 
Lee,  Mace,  Marbnry,  Maybugh,  McComas, 
Miller,  Morgan,  Negley,  Nyman,  Parker,  Par- 
nm,  Pumell,  Ridgely,  Rusaell,  Schley,  SooU, 


Smith,  of  Worcester,  Sneary,  Tamer,  Val- 
liant,  Wilmer— 47. 

The  amendment  was  accordingly  rejected. 

Mr.  Clarke  moved  to  amend  the  section  by 
striking  out  the  list  clause,  being  all  after 
the  word  "and,"  in  line  fifte-^n,  and  insert- 
ing **  provided  further,  that  no  sale  or  con- 
tract of  sale  of  the  State's  interest  in  the 
Chesapeake  and  Ohio  Canal,  the  Chirsapeake 
and  Delaware  Canal,  and  the  Tide  Water 
C:inal  Companiea,  shall  go  into  effect  until 
the  -ame  shall  be  ratified  by  the  ensuiiis 
general  assembly." 

Mr.  ScHLiT  submitted  the  following  amend- 
ment to  the  amendment : 

Amend  by  adding:  ^' and  provided  further, 
that  the  State's  interest  in  the  Chesapeake 
and  Ohio  Canal  Company  shall  not  be  sold 
for  less  than  five  millions  of  dollars.*' 

Mr.  Clarcb.  My  amendment  places  the 
section  in  this  condition ;  that  the  governor, 
comptroller  and  treasurer  constitute  a  board 
to  make  the  sale.  They  have  the  power  to 
exchange  the  stock  and  bonds  of  the  Balti- 
more and  Ohio  Railroad  Company  for  the 
indebtedness  of  the  State  at  par  value.  It 
further  provides  that  the  State's  interest  in 
the  other  works,  the  bank  stocks,  Ac,  may 
be  sold,  subject  to  such  regulations  and  con* 
ditions  as  the  leacisliture  may  prescribe,  ex- 
cepting the  Washington  Branch  of  the  Balti- 
more and  Ohio  Railroad.  Hence  they  hare 
first  to  pass  a  law  providing  regulations  and 
conditions  before  the  board  can  sell.  With 
reference  to  these  three  canals,  it  further  pro- 
vides that  after  the  sale  shall  be  made  by  this 
board,  subject  to  tho^e  rules  and  regulations, 
then  the  sale  of  those  three  works  shall  be 
ratified  by  the  legislature  afterwards,  to  pre- 
vent the  posiibility  of  the  board  exceeding  its 
power,  and  not  con^plying  with  the  condi- 
tions prescribed  by  tbe  legislature.  That  is 
an  nd'litional  8afe:;uard. 

Mr.  D(7YALL.  I  give  notice  that  I  will 
offer  the  following  amendment  to  the  amend- 
ment of  the  gentleman  from  Prince  George's 
(Mr.  Clarke)  to  add  the  following : 

"And  unless  the  said  purchaser  or  pur- 
chasers of  the  Chesapeake  and  Ohio  Canal 
shall  in  proper  form  secure  to  the  holders  of 
scrip  and  other  creditors  of  said  company 
the  payment  of  such  scrip  and  debts  within 
twenty  years  from  the  date  of  such  sale,  with 
annual  interest  at  six  per  cent." 

Mr.  ScHLST.  I  have  heard  the  amendment 
just  submitted  by  the  gentleman  from  Prince 
George's  (Mr.  Clarke.) 

Mr.  Clarkb  (in  his  seat.)  It  is  exactlj 
your  amendment,  to  be  ratified  by  tbe  ensn* 
ing  general  assembly. 

Mr.  SoHLtT.  I  know  it  is;  and  to  that 
extent  T  can  give  the  section  my  support.  I 
have  already  stated  that  I  would  not  consent 
to  any  sale  of  the  Chesapeake  and  Ohio  Canal 
at  a  sacrifice.  While  advocating  the  general 
policy  that  the  State  should  divest  itself  of 
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its  interest  la  th«  p«h]ic  works.  I  would  not 
«dvui*aie  ihe  snle  of  the  CbtSApeaks  aod  Ohio 
Canat  at  this  time  at  any  price  whicb  is  not 
to  some  cxtt'Dt  roiiiiseit£urMte  with  its  proe- 
pcctive  value.  For  that  reason  I  haveofferHi 
the  supplemental  amendment,  apon  which  the 
<iuest>ua  will  be  firi>t  taken,  tbut  the  Chesa- 
peake and  Ohio  Canal  l^hali  not  he  sold  Tor  a 
less  sum  than  $5,000,000.  If  that  addition 
18  madH  to  it,  I  CMn  support  the  wliole  of  it, 
and  will  do  it  with  great  ploisure.  I  believe 
from  mj  knowledge  of  that  work,  and  from 
«n  I  have  heard  said  upau  this  floor  by  those 
who  are  acquaiot4<l  with  it,  that  ihe  day  will 
come,  and  within  a  short  period  compara- 
tively, when  the  Chesapenke  and  Ohio  Canal 
will  be  worth  fully  that  sum  of  money,  and 
perhaps  more.  I  therefore  think  it  good 
policy,  while  declaring  the  general  principle 
that  the  State  ought  to  divest  itself  of  its 
iDveBtuieot  io  the  public  works,  to  reserve  that 
on  til  its  prospective  vdlue  is  such  as  to  cause 
ii  to  sell  for  at  least  that  amount. 

Mr.  Davis,  of  Washington.  On  page  273 
of  the  jouinal,  I  find  that  '^Mr.  Hebbsub- 
mitied  the  following  amendment:  Amend  by 
adding  to  the  end  of  the  section  the  words, 
and  provided  further,  that  the  State's  in- 
terest in  the  Chesapeake  and  Ohio  Canal  shall 
not  be  sold  for  less  than  $5,000,000.  Mr. 
Pugh  moved  to  amend  by  iiksertiag $8, 000,000. 
Decided  in  the  negative.  The  question  re- 
curring upon  the  adoption  of  the  amend- 
ment submitted  by  Mr.  Hebb,  it  was  decided 
in  the  negative."  Th's  amendment  has  been 
already  rejected  by  the  convention. 

Mr.  Hkbb.  The  amendment  I  offered  was 
to  another  proposition.  It  is  a  very  different 
thing.  It  is  now  proposed  to  add  it  to  an 
entirely  different  propositon. 

Mr.  Davis.  The  amendment  to  which  it 
was  moved  as  an  amendment  at  that  time  was 
this: 

''Mr.  DcvALL  submitted  the  following 
amendment:  Amend  by  ndding  to  the  end  of 
section  the  words,  "  provided,  however,  that 
DO  such  sitle  shall  be  binding  on  the  State 
QoUl  the  same  shall  have  been  ratified  by  the 
general  aesembly,  after  having  been  duly  re- 
(lort  d  to  the  same." 

The  Chaibmav  (Mr.Purnell  )  The  amend- 
ment is  now  offered  to  a  different  proposition, 
and  is  in  order. 

Mr.  Clahkb.  I  will  only  say  with  reference 
to  the  amehdment  of  ilie  gentlemaa  from 
Frederick  that  it  appears  to  me  to  be  enter- 
ing a  little  more  into  detail  with  reference  to 
this  matter  than  the  convention  should  do. 
The  board  cannot  at  once  proceed  to  sell  un- 
der this  section.  The  legislature  hflS  first  to 
pass  rules  and  regulations.  Then  the  canal, 
under  these  regulations  will  have  to  t>e  ad- 
vert sed  and  put  up  for  sale.  Then  the  snle 
itself  is  to  be  ratified.  It  does  seem  to  me 
that  we  are  rather  going  beyond  our  proper 
limits  if  we  undertake  before  baud,  without 


knowing  what  circomstanees  may  sorronnd 

thesa'e,  at  the  time  when  the  sale  shall  be 
made,  to  limit  or  fix  the  pric(».  It  might  be 
worth  five  millions  now.  But  suppose  at 
thA  time  the  stile  was  made,  the  country  had 
returned  to  h  specie  basis,  and  that  tbe.cHual 
should  be  sold  upoo  a  specie  basis.  That  to 
a  ceruin  extent  would  modify  the  price.  We 
are  going  too  far  therefore  in  att«'mpting  to 
limit  the  matter.  We  have  a  sufficti-nt  pro- 
tection already.  We  have  the  action  of  a 
competent  board.  The  legislature  may  de- 
termine, if  they  choose,  to  fix  a  limit  upon 
the  price.  Then  the  sale  made  upon  those 
terms  goes  before  the  legislature  to  be  rati- 
fied ;  and  if  the  legislature  thinks  it  has  been 
sold  for  too  small  an  amount,  they  will  reject 
the  s  lie.  In  that  way  we  have  the  popular 
expression  brought  to  bear  upon  the  question 
what  price  shall  be  paid  fur  the  canal.  I 
would  rather  leave  it  therefore  to  the  popular 
opinion,  expressed  through  two  legislatures, 
to  fix  the  price  for  this  canal  than  that  we 
should  undertake  4DW,  without  knowing 
whether  the  sale  will  be  made  upon  a  specie 
basis,  or  upon  what  ba*is  it  will  be  made,  to 
fix  the  limitation.  I  would  rather  trust  the 
legislative  expression  of  two  le^fishitures, . 
wbeu  the  matter  shall  have  been  agitated  be- 
fore the  people  and  discussed  by  them. 

Mr.  SouMT.  The  gentleman  from  Prince 
George's  (Mr.  Clarke)  will  bear  me  witness 
that  I  was  opposed  to  all  details  of  legisla- 
tion, and  was  willing  to  place  all  these  public 
works  upon  a  general  principle.  But  I  am 
willing  to  accept  the  details  already  in  there- 
port,  with  the  addition  of  others,  as  the  best 
and  only  means,  it  seems  to  me,  of  carrying  out 
the  views  I  onginttlly  entertained  upon  this, 
subject.  Coming  iberefoie  to  the  question  of 
details,  while  I  admit  that  the  amendment 
proposed  by  the  gentleman  throws  an  addi- 
tional safeguard  around,  the  Chesapeake  and 
Ohio  Canal ;  yet  I  will  say  for  myself,  and 
for  many  gent.emen  who  I  am  sure  think 
with  me,  that  we  are  unwilling  that  it  shall 
be  sold  at  any  time  or  under  any  circum- ' 
stances,  fbr  a  less  sum  than  $5,000,000; 
which  although  not  the  present  market  value 
is  the  prospective  market  value  of  the  canal. 

Mr.  ScBLRr  demanded  the  yeas  and  nays 
upon  the  amendment,  and  they  were  or- 
dered. 

The  question  being  taken,  the  result  was — . 
yeas  19,  nays  47— as  follows : 

JTeat — Messrs.   Cunningham,   Daniel,  Do-, 
▼all,  Earle,  Ecker,   Greene,  Hebb,  Hopkins, 
Hopper,  Jones,  of  Cecil,  Keefer,  Schley,  ScotI, 
Smith,  of  Worcester,  Stirling,  Stockbridge, 
Todd,  Wickard,  Wooden-rlO. 

Aays— Messrs.  Abbott,  Annan,  Audoun, 
Baker,  itelt,  Blackiston,  Bond,  Brown,  Carter, 
Chambers,  Clarke,  Davis,  of  Washiuieton, 
Dellinger,  Gale,  Galloway,  Harwood,  Hatch, 
Heokle,  Hoffman,  Hollyday,  Horsey  John- 
son, Kennard,  King,  Lansdale,   Lardh,  Lee, 
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Mace,  Mftrbnry,  Maybogh,  McComas,  Miller, 
Morgan,  Murray,  Negey,  Nyman,  Parker, 
Parran,  Purnell,  Ridgely,  Robinette,  Kussell, 
Smith,  of  Carroll,  Sneary,  Taraer,  Valliant, 
Wilmer— 47. 

As  their  names  were  called, 

Mr.  Abbott  said  :  As  I  think  tbat  is  a  mat- 
ter belonging  to  the  legislature  altogether, 
and  not  to  this  body,  to  fix  the  price,  as  the 
legislature  may  think  it  is  wonh  $15,000,000, 
lToie**no." 

Mr.  Hbbb  said  :  I  rote  *'  aye"  upon  this 
proposition ;  but  I  shall  TOte  against  the 
whole  section. 

The  amendment  was  accordingly  rejected. 

Mr.  DnvALL  submitted  the  following 
amendment : 

Add  to  the  amendment  the  words  : 

*'And  unless  the  said  purchaser  or  pur- 
chasers of  the  Chesapeake  and  Ohio  Canal 
shall  in  proper  form  secure  to  the  holders  of 
scrip  and  other  creditors  of  said  company  the 
payment  of  such  scrip  and  debts  within 
twenty  yeai-s  from  the  dAe  of  such  sale,  with 
annual  interest  at  six  per  cent." 

Mr.  Clares.  I  do  uot  understand  whether 
tbat  would  force  the  purchaser  to  pay  every 
creditor  whatever  debt  the  canal  may  owe. 
The  purchaser  only  bnys  the  State's  interest, 
and  of  course  he  takes  the  canal  with  all  the 
liens  the  State  may  hare  ;  but  you  could  not 
force  them  to  pay  off  lifos  which  might  exist 
prior  to  the  State's.  There  are  $36,000,000 
or  $37,000  000  which  may  properly  be  due 
by  the  canal.  Must  the  purchaser  wipe  out 
all  that  ? 

The  Chairman  (Mr.  Purnell.)  Erery  gen- 
tleman will  gire  his  own  cohstructiou  to  the 
amendment. 

The  amt^ndment  wns  rrjected. 

The  amendment  submitted  by  Mr.  Clarke 
was  agreed  to. 

Mr.  Hkbb  submitted  the  following  amend- 
ment: 

Strike  out  all  after  the  word  **  the"  in  the 
first  line  and  insert: 

"  General  assembly  shfill  so  soon  as  the 
public  debt  shall  hare  been  fuiIy  paid  off, 
cause  to  be  transferred  to  the  sereriil  counties 
and  the  city  of  Baltimore  stock  in  the  internal 
improvement  companies  equal  to  the  amount 
respectively  paid  by  each  towards  the  erec- 
tion and  completion  of  said  works,  at  the  then 
market  value  of  said  stock." 

Mr.  Hbbb.  That  will  make  the  section 
precisely  as  it  is  in  the  present  constitution, 
where  it  is  section  42d. 

Mr.  MiLLBB  submitted  the  following  amend- 
meat  to  the  amendment : 

Insert  before  the  ivords  *'  general  assembly'^ 
in  the  first  line,  the  words: 

'*  General  assembly  shall  pass  no  law  pro- 
Tiding  in  any  way  for  the  sale  of  the  State's 
interest  in  any  of  the  works  of  internal  im- 
provement but  the." 

Mr.  MiLUB.     I  offer  tbat  amendment  to 


the  amendment  of  the  gentleman  from  Alle- 
gany in  order  to  obviate  all  difSculty  here- 
after with  regard  to  the  power  of  the  legis- 
lature to  make  this  sale.  Under  the  provi* 
sion  that  we  have  adopted  in  the  present 
constitution  there  has  been  a  qoestion  raised 
whether  or  not  the  legislature  has  the  power 
to  sell.  This  amendment  will  bring  the  con- 
vention square  np  to  the  question  of  sale  or 
no  sale.  If  the  convention  accept  the  amend  - 
ment  the  property  cannot  be  sold  ;  but  if  it 
is  the  wish  of  the  convention  that  it  should  be 
sold  in  the  mode  and  manner  prescribed 
here,  the  amendment  will  not  pass. 

Mr  Nbolst  called  for  the  previous  ques- 
tion, and  the  c>ill  was  sustained. 

The  question  being  first  upon  Mr.  Millxr's 
amendment, 

Mr.  Millbr  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  3,  nays  65 — as  follows : 

Te<u — Messrs.  Duvall,  Miller,  Stockbridge 
—3. 

iVay*— Messrs.  Goldsborougb,  President; 
Abbott,  AuDiin,  Audonn,  Baker,  Belt,  Black- 
iston.  Bond,  Carter,  Chambers,  Clarke,  Cun- 
ningham, Daniel,  Davis,  of  Washington,  Del- 
linger,  Rarle,  Bcker,  Farrow,  Gale,  Galloway, 
Greene,  Harwood,  Hutch,  Hebb,  Hoffman, 
Hollyday,  Hopkins,  Hopper,-  Horsey,  John- 
son, Jones,  of  Cecil,  Keefer,  Kennird,  King, 
Lansdale,  Larsh,  Lee,  Mace,  Marbury,  May- 
hogh,  McComas,  Morgan,  Murray,  Negley, 
Nyman,  Parker,  Parran,  Pugh,  Purnell, 
Ridgely,  Robinette,  Rnssell,  Si-hley,  Scott, 
Smith,  of  Carroll,  Smith,  of  Worcester, 
Sneary,  Stiriing,  Todd,  Turner,  Valliant, 
Wickard,  Wilmer,  Wooden--65. 

When  his  name  was  called,  Mr  Bcrb 
asked  to  be  excused  irom  voting,  but  being 
refused,  voted  *'no." 

The  amendment  was  accordingly  rejected. 

The  question  recurred  upon  Mr.  Hbbb's 
amendment. 

Mr.  Hbbb  demanded  the  yeas  and  nays,  and 
they  were  ordered. 

Mr.  Clarkm.  I  understand  that  votiopr  to 
adopt  this  amendment  strikes  out  all  these  re- 
strictions upon  the  sale  of  the  public  works, 
and  would  leave  the  public  works  at  the  dis- 
posal of  the  leprislature. 

Mr.  Hkbb.  I  presume  so.  It  would  be  as 
it  is  in  the  present  constitution. 

Mr.  Clarks.  ll  only  provides  that  after 
the  public  debt  shall  be  finally  paid  off,  at 
that  remote  period,  these  stocks  shall  be  trans- 
ferred. 

Mr.  Hbbb.  I  did  not  make  the  section  in 
the  original  constitution.  I  suppose  the 
courts  will  interpret  it.  As  the  people  were 
satistied  with  it  before,  I  think  it  would  be 
better  to  leave  it  as  it  19. 

Mr.  Chaubbrs.  There  is  some  diflScalty,  I 
apprehend.  I  understand  that  the  proposi- 
tion of  the  gentleman  from  Prince  George's 
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(Mr.  Clarke)  has  been  adopted.  I  understood 
from  the  eiplaoation  that  the  adoption  of 
this  proposition  of  the  ^entlemnn  from  Alle- 
gany (Mr.  Hebb)  would  not  affect  the  rif^ht 
of  the  lefcislatore  to  sell,  which  the  house  had 
determined  upon.  The  last  vote  was  upon  a 
prohibition  of  the  power  to  sell.  The  propo- 
sition to  prohibit  the  legislature  from  selling, 
received  three  votes.  The  theory  of  a  sale 
seems  therefore  to  be  determined  upon ;  at  all 
events  that  the  legislature  should  have  the 
power.  I  want  to  understand  distinctly 
whether  this  is  an  addition  to  the  power  to 
sell,  or  is  it  only  to  hare  effect  after  having 
sold  the  public  stock,  .upon  the  balance  after 
paying  the  public  debt  whatever  it  may  be, 
that  it  IS  to  be  applied  in  the  mode  which  is 
prescribed.  Is  this  amendment  to  supersede 
the  whole  section  ? 

Mr.  Glabkib.  The  amendment  is  to  strike 
ont  the  whole  section  and  put  that  in. 

The  Prisidknt.  That  is  a  substitate  for 
th«  section.  There  is  a  notice  by  Mr.  Thomas 
of  an  amendment  on  png^  841  of  the  journal. 
It  does  not  ckarly  appear  whether  that  was  a 
sobstitute  for  the  legislative  article  or  for  the 
majority  report  of  the  committee. 

Mr.  AuDOUN.  It  was  the  intention  of  my 
collengne  to  offer  it  as  an  amendment  to  the 
article  in  the  legislatife  report  as  it  stood. 

The  Prbbident.  Then  it  does  not  come 
within  the  previous  question.  The  question 
will  now  be  taken  upon  the  substitute  moved 
by  the  gentleman  from  Allegany  (Mr.  Hebb.) 

The  question  being  taken,  the  result  was— • 
yeas  21,  nays  46— as  follows : 

Yea§ — Messrs.  Annan,  Baker,  Ounningham, 
Daniel,  Duvall,  Ecker,  Farrow,  Oreene,  Hebb, 
Hopkins,  Hopper,  Keefer,  Morgan,  Pogh, 
Pornell,  Robinette,  Smith,  of  Carroll,  Smith, 
of  Worcester,  Stockbridge,  Wickard,  Wood- 
ea-^21. 

iVbyA— Messrs.  Abbott,  Audoun,  Belt, 
Blackiston,  Bond,  Brown,  Garter,  Chambers, 
Clarke,  Davis,  of  Washington,  Dellinger, 
Earle,  Gale,  Galloway,  Harwood,  Hatch, 
Hoffman,  Hollyday,  Horsey,  Johnson,  Jones, 
of  Cecil,  Kennard,  King,  Lansdale,  Larsh, 
I^ee,  Mace,  Marbury,  Mayhogh,  McComas, 
Miller,  Murray,  Negley,  Nyman,  Parker, 
Parran,  Ridizely,  Russell,  Schley.  S<ott. 
Sneary,  Stirling,  Todd,  Turner,  Valliant, 
Wilmer— 46. 

The  Pbbsidknt  was  excused  at  his  request 
from  voting,  being  persomilly  interested. 

So  the  amendment  was  rejected. 

The  qnestioo  recurred  upon  the  adoption 
of  the  report  of  the  majority  of  the  committee 
aa  amended. 

Mr.  Dahiel  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken  the  result  was — 
yeas  39,  nays  28 — b3  follows : 

Yeat — Messrs.  Abbott,  Annan,  Audoun, 
Belt,  Blackiston,  Brown,  Chambers,  Clarke, 
Davis,  of  Washington,  Dttvall,  Gate,  Gallo- 


way, Harwood,  Hatch,  Hoffn*au,  Hollyday, 
Hopkins,  Horsey,  Johnson.  Jones,  of  Cecil, 
Kennard,  King,  Lansdale,  Larsh,  Lee,  Mace, 
Marbury,  Mayhugfa,  McComrts.  Miller,  Neg- 
ley, Parker,  Parran,  Ridgely,  Russell,  Schley, 
Turner,  Valliant,  Wilmer—39. 

Nay$ — Messrs.  Baker,  Bond,  Carter,  Cun- 
ningham, Daniel,  Dellinger,  Earle,  Ecker, 
Greene,  Hebb,  Hopper,  Keefer,  Morgan,  Mur- 
ray, Nyman,  Pugh,  Purnell,  Scott,  Smith, 
of  Carroll,  Smith,  of  Worcester,  Sneary, 
Stirling,  Stockbridge,  Todd,  Wickard, 
Wooden— 28. 

As  their  names  were  called. 

The  Pbesidbwt  was  excused,  as  before  from 
vottnsr. 

Mr.  EcKBB  asked  to  be  excused ;  and  there- 
quest  being  denied,  voted  **no." 

Mr.  Stiblino  said  :  As  the  amendment  I 
offered,  and  which  was  adopted  the  other 
dav  has  been  defeated,  I  vote  '*no." 

The  report  of  the  committee  was  according- 
ly adopted  as  the  thirty-ninth  section  of  the 
legislative  article. 

Mr.  Hbbb  submitted  the  following  amend- 
ment : 

"Provided  further,  that  before  any  trans- 
fer shall  be  made  of  the  interest  of  the  State 
in  the  said  Chesapeake  and  Ohio  canal,  the 
Chesapeake  and  Ohio  canal  company  f>hftll  in 
proper  form  secure  to  the  holdprs  of  scrip  and 
other  creditors  of  said  company,  the  payment 
of  said  scrip  and  debts. 

Mr  Chaicbbbs.  Is  it  in  order  to  nmend,  af- 
ter the  section  has  been  adopted  under  the 
previous  question  ? 

The  Pbesidbht.  It  stands  now  as  a  section 
of  the  report.  The  gentleman  from  Allegany 
(Mr.  Hebb)  moves  to  add  to  that  section.  The 
section  cannot  be  changed  except  by  recon- 
sideration ;  but  it  is  in  order  to  amend  by 
adding  to  it. 

Mr.  Chambbbs.  Adding  to  it  is  to  make  it 
a  different  section. 

Mr.  Clabks.  As  I  understand  the  rule, 
the  previous  question  brought  us  directly  to  a 
vote  upon  the  pending  amendments  and  the 
section.  As  I  understand  the  object  of  call- 
inflr  the  previous  question  is  to  cut  off  further 
amendments.  We  have  adopted  the  section 
as  it  stands. 

The  Pbb8ii>biit.  But  yon  have  not  passed 
over  that  section.  It  may  be  amended,  but 
not  by  striking  ont  any  part  of  what  the 
house  has  adopted. 

Mr.  Chambbbs.  This  Is  so  important  that 
[  must  appeal,  upon  the  ground  that  we 
have  decided  that  that  p^irticular  section  shall 
consist  of  those  particular  words ;  and  that 
it  is  a  violation  of  that  decision  of  the  house 
to  say  that  it  shall  include  other  words. 

The  Pbbsidbrt.  The  chair  has  df^cided  the 
very  reverse,  that  the  house  has  decided  to 
adopt  those  words,  and  that  not  one  single 
solitary  word  of  this  section  can  be  changed 
without  reconsideration.    What  U  contains 
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Stands  as  the  jadsrmeDt  of  the  hoase.  Bat  it, 
like  every  other  sectioQ  of  a  report,  is  open 
to  addition. 

Mr.  OaAMBGas.  That  is  where  we  difTer. 
The  section,  after  th<>.add  tion,  is  not  the  sec- 
tion which  exiat'd  before  the  addition.  That 
is  a  clear  proposition.  When  the  house  has 
staled  that  a  particular  form  ef  words  shall 
oompose  that  section,  we  certainly  do  not  ad- 
here to  that  decision  when  we  say  that  the 
section  shall  consist  of  that  particular  form  of 
words  tofc^ther  with  oth'^rs  added  to  them.— 
The  addition  may  chaoji^e  its  whole  ch<iriic- 
ter.  I  do  not  know  what  the  addition  is 
that  is  now  offered.  It  may  be  acceptable  to 
myself,  bat  T  protest  against  this  decision  as 
A  rule  of  order.  The  chair  ruled  that  the 
section  was  adopted  under  the  previous 
question  ;  and  being  adopted,  1  say  that  it 
cannot  be  added  to  or  otherwise  amended. 

Mr.  Clares.    I  can  easily  show  that,  un- 
der the  construction  of  the  ch'Ur,  the  resolt  j 
will  be  that  the  previous  question  will  never  | 
accomplish  anything  ;  because  after  the  house 
has  voted  down  a  particular  phrase  we  can 
add  something  else;  so  that  the  house  will 
never  be  in  the  position  to  closis  a  pcndinsr  ; 
section.     In  other  wordd,  cailio?  the  previous 
Question  will  still  leave  a  section  open  to  ad-  I 
aitioDB  interminable.  | 

The  pRB^ioBNT.    On  the  Second  reading  of  [ 
a  bill  the  sections  are  taken  up  seriatim.    So  '• 
long  as  they  continue  in  the  possession  of  the  . 
convention  they  are  subject  to  amendment. —  ' 
It  is  not  until  the  president  propounds  the 
question :    are    there  any    further    amend- ' 
ments  ?  and  receives  no  response,  that  the 
section  is  passed  over.    It  then  ptisses  out  of 
the  possession  of  the  convention.     In   this 
case  the  previous  question  has  been  called  on 
the  report  of  a  special  committee  to  which  , 
various  amendments  have  been  submitted.—  | 
The  section  has  been  adopted  by  the  conven- 
tion, which  only  discharges  the  special  com-  { 
mittee  and  places  the  same  in  the  legislative 
report.    But  that  so  inserted  in  the  legisla- 
tive report  does  not  preclude  an  amendment 
consistent  therewith,  and  which  the  house 
choose  to  incorporate  in  it.    The  convention 
may  wish  to  add  to  it  something  that  expresses 
more  fully  the  views   of    the    covention. — 
The  construction  which  the  gentleman  puts 
upon  it  would  deprive  the  convention  of  the 
power  to  add  to  this  section  of  the  legislative 
report.    If  the  proposition  submitted  by  the 
gentleman  from  Allegany  (Mr.  Hebb)  is  in- 
consistent with  the  section  as  adopted,    it 
would  be  rejected;  but  it  may  be  germain  to  the 
proposition ;  it  may  embrace  another  distinct 
feature,  and  the  convention  may  adopt  it 
But  they  cannot  change  a  solitary  word  of  the 
section  as  adopted,  except  by  reconsideration. 

Mr.  Claekb.  I  should  agree  perfectly  with 
the  ruling  of  the  chair,  if  it  were  not  that  the 
previous  question  was  called.  There  is  the 
difficulty. 


The  PaisiDiNT.  The  previous  question  Is. 
not  int'^ndtil  to  deprive  the  convention  of  the 
privilege  secured  to  all  pari  amentary  bodies 
of  amending  a  pending  proposition  in  such 
mode  as  they  may  deem  proper.  It  is  intend- 
ed to  bring  the  house  to  a  direct  vote  upon 
the  pending  proposition  and  the  pending 
amendments. 

Mr.  PuoH.  I  submit  that  the  section  of 
the  legislative  committee  hits  not  been  voted 
upon  at  all  under  the  previous  question. 

Mr.  Hkbb.  The  rnle  of  the  convention  is 
this: 

'^  Rule  54.  The  previous  question  shall  be 
always  in  order  in  convention,  and  shall  be 
in  this  form :  *  Shall  the  main  question  be 
now  put?'  It  shall  only  be  admitted  when 
demanded  by  a  majority  of  the  members  pre- 
seat,  and  its  efftict  shall  he  to  put  an  end  to 
all  debate,  and  to  bring  the  convention  to  a 
direct  vote  upon  pending  amendments,  and 
the  special  matter  to  which  they  relate." 

The  convention  has  voted  apon  the  pend- 
ing amendments  and  the  special  matter  to 
which  they  relate,  add  the  previous  question 
is  ezhansted.  Now  I  propose  to  go  further 
and  add  something, 

Mr.  Clarkb.  Can  we  debate  the  amend- 
ment offl^red  by  the  gentleman  7 

The  Prbsidbnt.  Of  course.  It  is  an  inde- 
pendent proposition.  The  section  stands 
now  as  a  part  of  the  legislative  report,  just  as 
it  would  if  the  previous  question  had  never 
been  called.  The  main  question  being  a  con- 
currence in  the  majority  report  of  the  special 
committee,  the  convention,  by  their  action 
on  that  report,  determines  whether  the  sec- 
tion rec  tmmended  by  them  shall  be  inserted 
or  not  into  the  report  of  the  committee  on  the 
legislative  department.  The  previous  ques- 
tion only  extends  to  the  concurrence  or  non- 
concurrence  in  the  report  of  the  special  com- 
mittee. 

Mr.  Stirling.  As  I  onderstand  the  ques- 
tion, my  impression  is  that  the  chair  is  cor- 
rect upon  the  ground  he  has  stated ;  that  the 
main  question  before  the  convention  was  the 
majority  report  of  the  special  committee,  and 
not  a  section  of  the  report  of  the  legislative 
comiiittee.  The  matter  set  down  for  deci- 
sion to-day  was  the  majority  report  of  the 
special  committee,  and  when  we  were  through 
with  itaod  ready  to  ailopt  it,  the  previous 
question  was  called,  and  it  was  voted  upon 
under  that.  We  have  not  taken  a  vote  upon 
the  section  of  the  legislative  article  yet.  Af- 
ter we  had  taken  a  vote  upon  the  report  of 
thesppcial  committee  the  previous  qnestiou 
was  exhausted. 

Mr.  Nbolbt.  The  committee  recommends 
the  insertion  of  this  section  as  the  39th  sec- 
tion, and  it  is  numbered  in  their  report  as  the 
39th  section  of  the  legislative  article.  Was 
it  recommended  as  an  independent  proposi- 
tion? Certainly  not;  but  as  the  39th  article 
in  the  report.    It  is  adopted  as  the  39th  arti- 
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cl6  of  the  report  of  the  committee  oo  the  lejr- 
ifliative  department.  It  is  headed  so.  They 
reeommead  the  insertion  of  this  as  the  39th 
article,  and  the  convention  agreed  to  it. — 
They  took  a  Toie  upon  the  two  fiendinfr 
amendments,  when  the  previous  question  was 
called,  voted  upon  ibe  report,  and  then  voted 
upon  the  proposition 

The  Prrsidbht.  The  gentleman  is  mistaken 
on  that  point.  The  proper  distinction  is  that 
this  was  the  report  of  the  mijority  of  the 
oommittee,  which  report  received  sundry 
amendments.  Pending  these-  amendments 
the  previous  question  was  called.  What 
then  constituted  the  main  question  ?  It  was 
the  adoption  pf  the  majority  report  of  the 
special  committee.  The  adoption  of  that  re- 
port exhausted  the  previous  question.  The 
previous  question  bfing  thns  exhausted,  by  an 
adoption  of  the  report  of  the  majority  of  the 
special  committee,  the  committee  were  dis- 
charged and  the  section  recommended  by 
them  and  adopted  by  the  convention  into  the 
legiBlative  report.  When  there,  it  stands  like 
every  other  section,  open  to  amendments ; 
bat  in  this  case  by  additions  only. 

Suppose  there  bad  been  a  vote  upon  a  sec- 
tion of  the  legislative  article,  by  striking  out 
and  inserting  another  section  without  a  call 
/or  the  prsviouM  question .  I n  that  stage. of  the 
case  it  would  be  perfectly  competent  for  the 
bouse  to  add  thereto,  even  after  the  vote  upon 
the  section  po  inserted.  The  house  could  not 
change  the  section  so  inserted,  but  they  could 
add  to  it  matter  embracing  another  idea  not 
inconsistent  with  that  contained  in  the  sec- 
tion itself.  The  previous  question  has  never 
been  called  upon  the  section  as  inserted  in  the 
legislative  report,  and  it  does  not  extend  to 
or  embrtioe  it.  A  concnrrence  in  the  report 
of  the  majority  of  the  special  committee  is  the 
main  question.    That  is  the  idea  which  the 

President  wishes  to  enforce.  Suppose  there 
ad  been  an  uni^uarded  vote,  and  a  section  of 
this  legislative  article  did  not  embrace,  in  the 
judgment  of  the  house,  what  they  intended. 
How  are  you  to  reach  it  ?  By  adding  thereto 
what  was  omitted.  It  is  perfectly  competent 
to  do  so  even  after  the  vote  is  taken. 

The  main  qiie.4iion  only  arose  upon  the  re- 
port of  the  committee,  and  did  not  embrace 
more  than  a  concurrence  in  the  report  of  the 
majority  of  the  special  committee,  with  the 
pending  amendments  thereto.  The  report  of 
the  special  commit  tee  being  disposed  of,  the 
matter  as  reported  hy  said  committee  is  subject 
to  the  same  rules  that  govern  the  original  re- 
port from  the  st>inding  committee  on  this 
department  in  the  legislative  report,  and 
It  becomes  tlie  39th  section  of  the  legis- 
lative report.  It  stands  therefore,  like  any 
other  section,  open  to  amendments.  That 
is  the  judgment  of  the  chair,  from  which 
the  gentleman  from  Kent  (Mr.  Chambers) 
appeals, 
kr.  Chajcbsbs.    The  ground  upon  which  I 


stand  is  this  :  The  section  had  been  adopted 
under  the  influence  of  the  previous  question. 
The  house  decided  that  tljat  qtie^tion  should 
be  taken  without  debate.  It  was  tiken  with- 
out debate.  The  honso  decided  that  that  sec- 
tion should  consist  of  certain  words.  Any 
alteration  makes  it  a  different  thing.  Any 
addition  to  it  prevents  it  from  being  what 
the  house  have  decided  it  shall  be.  Any 
amendment  of  it,  any  addition  to  it,  any  al- 
teration in  it,  is  in  my  opinion  prohibited. — 
That  is  the  ground  upon  which  I  tike  an  ap- 
peal from  the  decision  of  the  cht«ir. 

Mr.  Blackibton  asked  and  obtained  leaYe  of 
absence. 

Mr.  Todd  asked  and  obtained  leave  of  ab- 
sence for  Mr.  Tatraan,  folder. 

On  motion  of  Mr.  Puqh, 

The  convention  took  a  recess. 

BVENinO  SESSION. 

The  convention  met  at  8  o'clock,  P.  M. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names  : 

Messrs  Goldsborongh,  President;  Abbott, 
Annan,  Andoun,  Baker,  Cunningham,  Dan- 
iel. Davis,  of  Washington,  Dellinger,  Earle, 
Bcker,  Farrow,  Galloway,  Greene,  Hebb, 
Hollyday,  Hopkins,  Hopper,  Keefer,  King, 
Lansdale,  Lee,  Marbury,  Markey,  Mayhuarh, 
Miller,  Murray,  Negley,  Nftnan,  Parker, 
Parran,  Pugh,  Purnell,  Ridgely,  Robinette, 
Russell,  Schley,  Scott,  Smith,  of  Carroll, 
Smith,  of  Worcester,  Sneary,  Stirling,  Stock- 
bridge,  Todd — 44. 

There  being  no  quorum. 

The  sergeant-at-arms  was  sent  for  absent 
members,  and  returned  with  Messrs.  Clarke, 
Davall,  H'irwood,  Henkle  and  Peter. 

The  roll  was  called  again,  and  forty-nine 
members  responded. 

Mr.  Danibl.  There  is  a  quorum  present. 
The  gentleman  from  Prince  George's  (Mr. 
Belt)  is  here. 

Mr.  Belt's  name  was  called,  and  he  re* 
sponded. 

IMTBRNAL  IMPB0VBMEMT8. 

The  convention  resumed  the  consideration 
of  the  thirty-ninth  section  of  the  lejrt<»lative 
article,  to  which  as  amended,  Mr»  Hebb  had 
submitted  the  fol'owing  amendment: 

"  Provided  further,  that  before  wny  trans- 
ier  shall  be  made  of  the  interest  of  the  State 
in  the  said  Chesapeake  and  Ohio  canal,  the 
Chesapeake  and  Ohio  canil  company  shall  in 
proper  form  secure  to  the  holders  of  scrip 
and  other  creditors  of  said  company,  the 
payment  of  said  scrip  and  debts.** 

The  pending  question  was  upon  the  appeal 
taken  by  Mr.  Chavbebs  from  the  decision  of 
the  chair,  that  this  amendment  was  in  order. 

On  motion  of  Mr.  Abbott, 

The  appeal  was  laid  upon  the  table — ayes 
32,  noes  not  counted. 
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The  question  recurred  upon  Mr.  Hub's 
ameodment. 

Mi.Hbbb.  I  will  state  that  the  proviso 
attach!  d  to  the  act  of  assembly  passed  io 
1842,  chapter  301,  to  sell  the  State's  interest 
in  the  works  of  internal  improvement,  and 
buy  up  the  debts  of  the  State,  when  authori- 
zing the  sale  of  the  Gbe8ape|ake  and  Ohio  ca- 
nal, recognized  these  scrip  holders.  The 
amount  held  by  these  scrip  holders  and  other 
creditors  is  $946,435.39,  and  with  the  esti- 
mated intereat  to  July  1st,  1864,  is  $2,200,000. 
This  is  only  the  portion  for  which  there  is 
no  lien  upon  the  canal.  These  creditors  re- 
side all  along  the  line,  laborers,  persons  who 
furnished  materials,  and  others;  and  I  think 
it  is  only  fair  that  if  this  work  is  to  be  sold, 
these  parties  should  be  protected.  These  per- 
sons living  along  the  line  would  sooner  have 
the  State  control  the  canal  than  any  private 
individual. 

Mr.  MiLLEB.  If  thnt  amendment  prevails, 
it  will  impose  upon  the  company  an  obliga- 
tion to  do  that  which  they  are  now  under  no 
lesral  obligation  to  do,  and  never  have  been. 
These  scrip  holders  and  creditors  of  the  com- 
pany referred  to  in  this  amendment,  hold 
debts  which  the  company  owe,  debts  con- 
tracted by  the  company,  on  which  recovery 
must  be  bad  if  suit  is  brought  in  a  court  of 
law,  against  the  company  itself.  We  cannot 
sue  the  State  for  those  debu.  The  State, 
since  1842.  has  taken  no  action  whatever 
upon  those  debts.  If  they  are  barred  by  lim- 
itation on  the  face  of  them,  the  debts  are 
gone  just  in  the  same  way  that  the  creditors 
of  any  private  individual  cannot  recover 
after  the  term  has  expired  by  limitation.  At 
this  day  the  scrip  holders,  if  they  wish  lo 
recover  those  debts  must  bring  their  suits, 
not  against  the  Sute  of  Maryland,  but 
against  the  Chesapenke  and  Ohio  canal  com- 
pany. They  have  no  claim  upon  the  State 
for  them.  If  they  cannot  recover  them  as 
against  the  company,  if  the  company  has 
not  property  enough  to  pay  those  debts,  those 
creditors  are  in  the  same  position  as  every 
other  person  is  who  trusts  an  insolvent  cor- 
poratioD,  and  in  no  better  position. 

What  is  the  object  of  this  amendment  ?  It 
is  to  clog  a  sale  of  the  State's  interest,  in  its 
effect,  with  a  condition  that  all  those  out- 
standing scrip  debts  shall  be  paid  before  the 
eaJe,  or  secured  to  be  paid  before  the  sale  is 
made.  They  amount,  upon  the  statement 
made  in  the  report  of  the  comptroller  of  the 
present  company,  to  over  $300,000  for  post- 
notes,  as  they  are  called  in  this  report. 
What  did  these  creditors  receive  when  they 
received  that  money  ?  Did  not  they  know 
they  were  taking  the  notes  of  the  Ghespeake 
and  Ohio  canal  company  and  not  of  the  State 
of  Maryland  ? 

Mr.  Hbdb.  I  do  not  propose  by  my 
amendment  that  the  State  shall  pay  those. 

Mr.  Millbb.    1  know  yon  do  not.    That  is 


not  the  reason  I  object  to  the  propoaitioB. 
Bot  I  say  those  creditors  knew  they  were 
trusting  the  company  and  not  the  Slate. 
This  provision  requires  that  before  the  State 
shall  sell  its  interest  in  this  canal,  the  com« 
pany  shall  secure  those  debts.  Now,  if  the 
company  has  not  got  money  enough  to  pay 
those  debts,  and  nothing  to  mortgage  to 
secure  them  with,  how  in  the  world  can  soch 
a  provision  as  tliat  be  carried  out  7  It  is  an 
effectual  clog  on  all  sale  whatever.  What 
right  have  those  creditors,  those  scrip  holders, 
simply  contract  creditors  of  an  insolveot 
corporation,  to  come  in  and  ask  for  their  mo- 
ney upon  debts  due  by  this  company  years 
and  years  ago?  Is  there  any  law  in  that? 
Is  there  any  justice  in  it?  It  is  not  proposed 
that  the  State  of  Maryland  now  shall  assume 
and  pay  those  debts ;  but  the  sale  of  the 
State's  interest  is  to  be  clogged  by  this  en- 
cumbrance, in  favor  of  the  scrip  holders 
and  creditors,  to  an  amount  of  more  thaa 
two  millions  of  dollars,  who  have  lost  all 
remedy  unless  they  fall  buck  upon  a  partj 
who  never  saw  one  of  those  scrip-notes,  who 
does  not  know  what  the  terms  of  the  contracts 
were.  These  are  merely  promises  to  pay, 
like  an  ordinary  bank  note.  1  say  the  recoT-* 
ery  upon  them  has  gone  by  limitation  since 
1842,  twelve  or  fifteen  times  over. 

Mr.  Ubbb.  I  will  state  to  the  gentlemsQ 
that  the  canal  company  has  by  resolution 
agreed  not  to  take  advantage  of  the  limita- 
tion of  the  statute;  and  has  issued  a  large 
number  of  certificates  and  bonds  upon  which 
the  creditors  have  obtained  judgment. 

Mr.  MiLLBB.  Then  the  creditors  have  the 
judgments*  How  does  the  sale  of  the  State's 
interest  affect  their  rights  under  them?  If 
property  is  seized,  or  you  can  get  judgment, 
the  sale  of  the  State's  interest  ought  not  to 
affect  it  in  any  way  whatever.  An  illustra^ 
tion  was  put  the  other  day  by  my  friend  from 
Baltimore  county,  perfectly  unansweitible.  If 
I  am  a  stodcbolder  in  the  Chesapeake  bank 
to  the  amount  of  $150,000,  ^nd  the  bank  has 
outstanding  notes  and  obligations  and  debts 
to  the  amount  of  $200,000,  andl  wish  to  sell 
my  interest  in  the  bank  to  anybody,  does 
that  affect  the  right  of  the  noteholders  or 
creditors  of  the  company  to  go  against  the 
corporation  and  get  their  claim  ?  Would  it 
not  be  a  most  monstrous  proposition  to  say 
that  I  as  a  stockholder  in  this  bank  should 
not  sell  out  my  interest  unless  I  secure  all 
those  outstanding  debts  7  That  seems  to  be 
the  proposition. 

When  the  State  Qoxaea  into  these  internal 
improvement  companies,  it  takes  the  place  of 
a  private  corporator  or  stockholder  in  it,  and 
financially  occupies  no  other  position  what- 
ever. It  is  just  like  an  individual.  The 
sale  of  its  interest  in  this  company  should  be 
clogged  with  no  other  conditions  than  the 
sale  of  the  interest  of  A,  B,  G,  or  D  in  the 
company.    That  appears  to  me  to  be  a  plain 
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ttAteiii«nt  of  the  proposition,  and  for  these 
reasons  I  think  the  ameadment  ought  not  to 
preYail. 

Mr.  Glabki.  In  1842,  twentj  years  ago, 
the  legislature  made  a  provision  applying  to 
the  notes  due  nt  that  time.  Has  the  canal 
gone  on  increasing  its  indebtedness  since  that 
time? 

Mr.  RiDGBLT.  There  has  been  no  issue 
since  that. 

Mr.  Hbbb.  I  hare  a  carefully  prepared 
Statement  of  the  indebtedness  of  the  canul, 
handed  me  by  one  of  my  colleagues  ^Mr. 
Greene,)  day  before  yesterday.  It  shows  as 
follows : 

First  clafs — mortgage  debts 

including  interest $5,638,586  94 

Second  c'hss— preferred  stock  10,150,000  00 
Third  class-— common  stock  625,000  00 
Lien    of    the  State    waived 

in  favor  of  creditors,  under 

the  act  of  1844,  chap.  281     4,025,191  68 

2>edto  ofiht  company  d^erred  and  postponed 
to  the  mortgages  executed  to  the  State  of  Mary' 
land: 

Post  notps  in  scrip $372,599  00 

Bonds  issued  in  redemption  of 

post  notes 5,758  00 

Bonds  issued  to  contractors 

and  creditors 169,066  29 

Acceptances  to    con  tractors 

and  credtors 126,596  64 

Certificates  fur  scrip,   bonds 

&c., — principal 186,751  16 

Balances  due  contractors,  Ac.  85,664  30 

$946,435  39 
Interest  due  on  thesd  claims 
to  Ist  July,  1864,  estimated 
aL 1,253,564  61 

Total $2,200,000  00 

Of  course  the  canal  company  will  always 
owe  those  debts,  to  the  amount  of  $2,200,000, 
unless  the  State  when  it  authorizes  this  sale 
to  be  made  requires  the  company  to  make 

r>vision  for  the  payment  of  these  debts ;  f  )r 
it  does  not  ihe  property  of  the  canal  will 
be  in  the  hunds  of  parties  who  hold  the 
State's  interest,  and  will  hold  prior  to  these 
deferred  claims  amounting  to  $2,200,000. 
Mr.  Clareb.  While  I  am  willing,  in  mak- 
ing^ this  provision,  to  attach  all  proper  con- 
ditions upou  which  we  can  now  act  under- 
standingW,  I  am  opposed  to  going  too  much 
into  deiiil  upon  this  question.  We  have 
three  sufficient  safeguarUs.  We  hare  pro- 
Tided  that  the  proceeds  of  the  sale  shall  be 
applied  to  the  payment  of  the  public  debt; 
we  have  further  provided  that  the  leglilature 
shall  preset  ibe  the  regulations  and  condiiions, 
looking  to  this  very  thing,  before  the  sale  is 
made,  so  as  to  consider  the  rights  ahd  equi- 
tiea  of  aJl  the  crediton.    And  we  have  not 


only  done  that,  bnt  we  have  further  provided 
that  this  sale  shall  be  ratified  by  a  subsequent 
legislature,  which  throws  an  additional  safe- 
guard around  these  creditors.  We  are  not 
prepared  here,  lam  perfectly  satisfied,  to  con- 
sider the  justice  of  these  claims,  or  to  act 
upon  questions  of  that  sort.  It  is  a  question 
which  under  the  section  as  it  stands  now  will 
be  remedied,  because  the  legislature  will  have 
the  governor,  and  treasurer,  and  comptroller, 
and  its  committees  of  investigation  to  exam- 
ine all  these  matters.  I  am  satisfied  that  the 
legislature  in  making  any  sale  will  carefully 
weigh  through  its  committees  all  these  finan- 
cial questions.  I  desire  that  justice  shall  be 
done  to  these  scripholders.  But  I  do  not  think 
that  with  the  little  information  we  have  upon 
this  subject,  without  any  examination  of 
these  financial  questions,  or  the  merits  of 
the^e  claims  by  any  committee  of  this  house, 
we  should  have  a  provision  of  this  sort, 
about  which  we  are  all  entirely  in  the  dark, 
except  that  we  know  that  such  claims  exist 
in  some  shape  or  form.  I  think,  as  I  stated 
before,  that  the  rights  and  interests  of  credi- 
tors will  be  suflSciently  defended  by  the  leg- 
islature, who  have  first  to  prescribe  the  con* 
ditions  of  the  sale  and  then  to  ratify  the  sale. 

The  amendment  offered  by  Mr.  Hbbb  was 
rejected. 

Mr.  RiDOiLT  submitted  the  following 
amendment : 

In  the  third  line,  after  the  word  "  interest," 
insert  the  words  ''as  stockholder  and  crea> 
iior." 

Mr.  Clarkb.  I  think  it  was  the  under- 
standing of  the  committee  that  it  should  em* 
brace  both  interests ;  but  I  think  to  make  it 
p]ain  and  distinct,  this  should  b.i  inserted. 

The  amendment  was  agreed  to. 

Mr.  PuoH  moved  to  strike  out  in  line  two, 
the  words  "or  any  two  of  them.** 

The  President.  That  is  not  in  order. 
Nothing  can  be  stricken  out. 

Mr.  PuQH.  I  gave  notice  of  that  amend- 
ment, and  the  chair  said  it  was  not  then  in 
order.  Certainly  it  is  not  proper  that  it 
should  be  entirely  lost  in  all  this  iinkering» 
1  have  been  patiently  waiting  for  the  tiose 
when  it  would  be  in  order. 

The  Pbbsidbmt.  Since  that,  the  convention 
has  referred  the  matter  to  a  special  commit- 
tee, and  the  house  has  acted  upon  the  report  of 
that  committee,  and  inserted  this  proposition. 

Mr.  PuGH.  I  certainly  thought  that  was  a 
strong  ground  for  opposition  to  this  sectioni 
and  I  wanted  to  be  heard  upon  it 

Mr.GLARKBsubmitied  the  following  amend- 
ment to  the  report  of  the  committee  on  the 
legislative  department.  Insert  as  an  addi- 
tional section  the  following : 

Section  — .  The  legislature  at  its  first 
session  after  the  adoption  of  this  constitution 
shall  provide  a  mode  by  which  those  persons 
who  were  owners  of  slaves  nnder  the  laws  of 
this  State,  on  the  Ist  day  of  January,  1861, 
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or  at  the  time  of  the  adoption  of  this  consti- 
tatioD,  or  during  the  intervening  period, 
may  perpHuate  ihf  evidence  of  the  number, 
nami^B,  ages  and  sex  of  the  slaves  so  owned 
by  them  respectively,  and  by  which  those 
persons  who  have  sustained  losses  of  prop- 
erty by  reHSon  of  the  invasion  of  the  State 
by  the  public  enemy,  may  perpetuate  the  evi- 
dence of  the  ownership,  value,  and  loss  of 
such  propety. 

Mr.  Clabkb  said :  We  had  a  proposition  be- 
fore the  house  I  he  other  day  with  reference 
to  perpetuating  the  title  to  negro  slaves. 
That  proposition  was  first  adopt^,  then  re- 
consideied,  and  then  rejected,  i  do  not  now 
move  to  reconsider  ihat  vote,  but  I  oRer  a 
section  somewhat  different  in  form,  which 
can  be  acted   upon  without  reconsideration. 

When  I  offered  my  amendment  the  other 
day,  the  gentleman  from  Baltimore  ciiy  (Mr. 
Stirling)  offered  an  amendment  somewhat  of 
the  saiue  chanicter,  and  T  ezpiesseda  willing- 
ness at  the  time  to  accept  it,  presuming  of 
coorsp  that  the  gentleman  would  have  a  vote 
upon  the  propt-sitiun,  and  it  would  therefore 
be  attached  to  this  proposition.  But  instead 
of  bringing  the  bouse  to  a  vole  upon  it,  it 
was  withdriiwn. 

This  rnises  up  no  question  at  all  of  com- 
pensation, one  way  or  the  other.  Tbftt  is  a 
question  which  m  ly  arise  heieafter.  It  is 
well  known  that  in  the  first  place  there  is 
one  spedeti  of  profierty  lost  or  destroyed, 
gone  off  in  some  way.  It  is  desirable,  not 
only  to  enable  parties  to  claim  compensation 
hereafter,  but  upon  legal  questions  arising 
upon  bonds  in  which  saves  were  security, 
Ac,  to  perpetuate  the  title  of  parties,  to  en- 
able them  to  relieve  themselves  from  obliga- 
tion upon  these  questions.  That  embraces 
one  point. 

There  is  also  a  large  portion  of  other  prop- 
erty which  has  been  lost  during  this  war  by 
the  invasion  of  the  Stale ;  nnd  I  said  (he  other 
day  to  gentlemen  from  the  western  counties 
that  I  had  no  objection  whatever  to  extend- 
ing the  SMme  rule  of  equity  and  justice  to 
them  that  we  asked  for  ourselves.  Whatever 
may  be  the  question  which  may  arise  here* 
after,  of  the  rcsponMbility  of  the  Slate  or  of 
the  federal  governmeut  for  these  losses — for 
that  is  a  different  question  entirely  from  the 
perpetuation  of  the  evidence  of  value — it 
may  be  many  years  before  this  question  can 
be  brought  up  and  adjusted.  I  am  willing 
to  vote  tor  a  proposition  of  this  sort,  to  ena- 
ble the  western  counties,  Montgomery  or 
any  part  of  the  State,  to  go  into  the  courts 
and  place  on  record  in  some  form  in  a  dura- 
ble shape,  the  value  of  the  property  lost  by 
theinvasi  n,  and  their  title  io  it,  the  charac- 
ter of  it,  and  value  of  fenres,  crops,  houses, 
or  whatever  it  may  be.  There  it  will  stand ; 
and  then  hereafter,  if  the  general  govern- 
ment shall  undertake  to  pay  for  it,  if  they 
shall  think  it  due  to  compensate  the  parties 


who  may  have  lost  that  property,  they  will 
not  be  debarred  from  receiving  ihU  compen- 
sation, from  whatever  source  it  may  come 
hereafter,  if  it  comes  at  all,  by  the  failure  to 
establish  by  evidence  their  title  and  the  valne 
of  the  property. 

If  w^  do  not  adopt  some  such  provision  as 
this,  it  will  be  perfectly  futile  hereafter  tor 
the  (general  government  or  for  the  State  to 
provide  any  compensation.  Who  can  prove 
twenty  years  hence  that  A  or  B  nt  such  a 
time  owned  so  much  fence,  or  such  a  house, 
which  were  destroyed  7  Who  will  undertake 
to  prove  then  the  value  of  them?  It  will  be 
impossible.  Unless  you  adopt  some  snofa 
provision  as  this  it  will  be  equivalent  to  cut- 
ting off  the  people  of  all  seciions  of  the  State 
from  reaping  the  benefit  of  any  appropriation 
of  any  sort  which  may  be  made  I  do  not 
know  that  any  appropriation  will  be  made.  I 
do  not  pass  upon  the  right  which  either  class 
of  property  may  have  to  com^.^neation,  because 
thttt  is  a  subsequent  matter.  This  is  merely 
to  enable  owners  to  reap  the  benefit  if  there 
should  be  anything  appropriated  for  eitlier 
purpose. 

Mr.  Clarkh  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The. question  being  taken,  the  result  was — 
yeas  17,  nays  31 — ^as  follows  : 

Ye4u — Messrs.  Belt,  Brown,  Clarke,  Dnvall, 
Harwood,  Henkle,  Hollyday,  Lansdale,  Lee, 
Marbury,  Miller,  Negley,  Paran,  Peter,  Bidge- 
ly,  Sneary,  Todd— 17. 

Ndyt — Messrs.  Goldsborough,  President  ; 
Abbott,  Annan,  Audoun,  Baker,  Cunninsr* 
ham,  Daniel,  Davis,  of  Washington,  Dellia- 
ger,  Earle,  Ecker,  Farrow,  Galloway,  Greene» 
Hebb,  Hopkins,  Hopper,  Keefer,  King,  Mar- 
key,  Mayhugh,  Murray,  Nyman,  Parker, 
Pugb,  Purnell,  Robinetie,  Russell,  Schley, 
Scott,  Smith,  of  Carroll,  Smith,  of  Worces- 
ter, Stirling,  Stock  bridge— 34. 

So  the  amendment  was  rejected. 

Mr.  Clarkb.  I  have  another  section  which 
I  wish  to  offer,  but  do  not  propose  to  debate. 
I  gave  notice  that  before  the  legislative  re- 
port should  be  finally  acted  upon  I  would 
offer  it.  I  move  to  add  the  following  see- 
tion  : 

"  Sec.  — .  No  free  xiegro  or  fiee  mulatto, 
except  while  in  the  military  service  of  the 
United  States,  shall  come  into  or  settle  in 
this  State  after  the  adoption  of  this  constitu- 
tion." 

Mr.  Marbury  submitted  the  following 
amendmeut  to  the  amendment: 

Add  the  words  '^  except  those  freed  by  this 
Constitution." 

Mr.  RiDQBLT.  I  suggest  that  that  article 
would  more  appropriately  belong  to  some 
other  article.  It  makes  no  provision  with 
reference  to  the  legislature. 

Mr.  Clarkb.  I  do  not  know  where  else  it 
should  come  in  unless  undtr  the.  head  of 
*^  miscellaneous."    I  originally  proposed  to 
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proTide  that  the  legislature  shoold  pass  laws 
tp  carry  out  this  pruTuion ;  but  I  thou^bt 
this  vould  test  the  sense  of  the  house  on  ihis 
provision.  If  it  is  adopted,  I  will  add  a 
oLause  making  it  the  duty  of  the  legislature 
to  earry  it  out. 

The  amendment  to  the  amendment  was 
rejected. 

Mr.  Clarkb  demanded  the  yeas  and  naya  on 
his  ameuduient,  and  toey  were  ordered. 

The  quoition  bein^  taken,  the  result  was — 
jeas  16,  nays  36 — as  Ibllows : 

FetM— Messrs.  Belt,  Brown,  ClarkCi  Duvnll, 
Harwood,  Uenkte,  Holly  day,  Lansdale..  Lee, 
Marbury,  Markey,  Miller,  Parran,  Peter, 
Todd— 16. 

Nays — Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Baker,  Cunning- 
ham, Daniel,  Daris.  of  Washington,  Delhn- 
ger,  Barle,  Ecker,  Farrow,  Gallowav,  Greene, 
Hebb,  Hopkins,  Hopper,  Keefer,  King,  May- 
hugh,  Murray,  Negley,  Nyman,  Parker, 
Pugh,  Purneil,  RidKely,  Bobinette,  Russell, 
Schley,  Soott,  Smitb^  of  Carroll,  Smith,  of 
Worcester,  Sneary,  SUrling,  Slock  bridge— 36. 

As  their  names  were  called, 

Mr.  Belt  said :  As  this  subject  has  been 
discussed  a  sreat  deal  among  our  people, 
although  I  should  have  preferred  the  adop- 
tion of  the  amendment  ottered  by  my  col- 
league (Mr.  Marbury,)  yet  as  the  convention 
has  rejected  that  ameudment,  and  the  slaves 
in  the  Sta*e  are  set  free  by  our  action,  1  shall 
TOte  to  exclude  them  all.    I  vote  "  aye." 

Mr.  NsoLKY  said:  There  might  be  circum- 
stances under  which,  as  a  lei<islative  metier, 
I  would  vote  for  this ;  but  I  ihiuk  it  is  purely 
a  question  for  the  legislature.  If  tlie  immi- 
graiion  of  this  class  does  at  any  time  become 
dangerous  to  the  State,  1  think  the  legisla- 
ture is  competent  to  pass  laws  pi  obi  biting 
them  from  coming  here,  and  it  might  in  that 
case  become  advisable.  Although  as  a  legis- 
tive  matter,  if  tbe  increase  of  tbeie  people 
were  to  becoioe  d mgerous  to  the  people,  I 
wooid  vote  to  shut  them  out.  I  vote  against 
this,  *'no." 

The  amendment  was  accordingly  rejected. 

Mr.  MiLLBB.  If  this  report  is  ordered  to  be 
engrossed  for  a  third  reading,  will  it  be  af- 
terwards competi^nt  to  move  a  reconsideration 
of  the  vote  by  which  any  section  has  been 
adopted?  I  make  this  inquiry  eipecially 
with  reference  to  the  vote  upon  the  &th  seo- 
tion,  in  relerence  to  biennial  sessions  of  the 
legislature.     W  ill  it  be  in  order  to  amend  it.? 

The  PamoBNT.  The  63d  rule  is  as  follows : 

RuU  63.  After  a  report  of  any  committee 
(embodying  proposed  provisions  for  the  con- 
stitution) has  p.issed  through  its  second 
nading,  the  question  shall  then  be  put  by 
the  president  of  the  convention  ''Shall  this 
veport  be  engrossed  for  a  third  reading?" 
If  objection  is  made,  ihen  a  majority  of  the 
members  will  decide  upon  the  question  of 
sogrofisment.     After  the    engrossment  of  a 


report  is  ordered,  tbe  secretary  shall  have  the 
same  primed  as  engrossed.  After  any  report 
of  a  commiitee  hai  passed  to  a  third  reading, 
it  shall  not  be  in  order  to  amend  tbe  same, 
(>xcept  by  the  consent  of  ihe  majority  of  the 
members  elected  to  the  convention. 

Mr.  MiLLBB.  Then  I  will  move  to  recon-^ 
sider  the  vote  by  which  that  section  was 
adopted.  The  previous  question  ^as  called, 
and  it  was  passed  upon  by  the  house,  and 
the  attendance  beingsiim,  myself  and  several 
other  gentlemen  voted  for  it  with  a  view  to 
reconsideration  at  the  proper  time.  I  would 
prefer  th.it  the  question  should  come  up 
when  the  convention  is  full.  I  know  that 
several  gentlemen  of  Baltimore  city  are  in 
favor  of  aunual  serious,  and  biennial  elec- 
tions. 

Mr.  Glabkb.  I  voted  in  favor  of  biennial 
sessions,  i  am  still  in  favor  of  biennial  ses* 
sions ;  but  I  will  second  tbe  motion. 

Mr.  Bblt  also  seconded  the  motion. 

The  Pbe8!Dbnt.  The  vote  will  be  found  in 
theiournal,  on  page  223,  taken  July  7. 

Mr.  MiLLBB.  As  I  have  the  assurance  of 
several  gentlemen  t^at  there  will  be  no  objec- 
tion to  reconsidering  this  hereafter  in  a  full 
convention,  1  will  withdraw  the  motion  to 
reconsider  to-night. 

Mr.  Hbbb  submitted  the  following  amend- 
ment: 

Insert  as  an  additional  section  the  follow* 
ing: 

"Sec.  ■^.  The  general  assembly  before 
authorizing  the  sale  of  the  State's  interest  in 
the  Chesapeake  and  Ohio  canal  and  before 
prt  scribing  regulations  and  conditions  for 
said  sale,  shall  pasa  all  laws  that  may  be  ne- 
cessary to  authorize  the  counties  of  Allegany, 
Washington,  Frederick  and  Montgomery,  or 
any  of  them,  to  create  a  debt  by  the  issue  of 
bouds  or  otherwise,  so  as  to  enable  them,  or 
any  of  them,  to  become  tbe  purchaser  of  said 
interest." 

Mr.  Hbbb.  This  Is  the  section  offered  by 
the  gentlemen  from  Prince  George's  (Mr. 
^it,)  page  324  of  tbe  journal,  sligtitly 
modified. 

Mr.  NsoLBT.  I  am  pretty  sure  that  Wash- 
ington county  will  never  embark  in  such  a 
speculation  as  that. 

Mr.  Hbbb  demanded  the  yeas  and  nays,  and 
they  were  ordered. 

The  question  being  taken,  the  result  was— 
yeas  36,  nays  16 — as  follows  : 

Jfeos—Messrs.  Baker,  Belt,  Brown,  Clarke, 
Cunningham,  Daniel,  Davis,  or  Washington, 
Dellinger,  Duvall,  Earle,  Farow,  G<tlloway, 
Greene,  Hebb,  Hopkins, Hopper,  Keefer,  King, 
Lansdale,  Lee,  Marbury,  Murkev,  Murray, 
Peter,  Pugh,  Pumell,  Ri  igely,'  Robinette, 
Schley,  Scott,  Smith,  of  Carroll,  Smith,  of 
Worcester,  Sneary,  Stirling,  Stockbiidgei 
Todd— 36. 

JVays— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audonn,  Bcker,   Harwood, 
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Hcnkle,  Holljday,  Mayhugh,  Miller,  Negley, 
NjriDftn,  Parker,  Parrao,  Russell— 15. 

When  his  name  was  called, 

Mr.  BiELT  said :  As  this  proposition  nrigi- 
Bated  with  me  some  days  ago,  1  shall  vote- in 
the  RfBrmatiTe  on  the  principle  that  if  the 
pnblic  works,  and  the  Slate's  interest  in  the 
eanal  particularly,  shall  be  sold  at  all,  I  am 
in  faror  of  compelling  such  legislation  as  shall 
enable  those  who  are  chiefly  interested  in 
them  to  have  the  benefit  of  them,  if  they  want 
them.    I  therefore  vole  **  aye." 

The  section  was  accordingly  adopted. 

No  fuither  amendment  being  offered  to  the 
legislative  article,  it  was  ordered  to  be  en- 
grossed for  a  third  reading. 

Mr.  Nbolbt  asked  and  obtained  leave  of  ab- 
sence for  a  day  or  two. 

Mr.  Marburt  moved  that  the  oonyention 
adjourn: 

The  motion  was  not  agreed  to. 

OOUMTT  OOMMISBIOVIBRB. 

On  motion  of  Mr.  Stockbridqb, 

The  convention  then  resumed  the  consider- 
ation of  the  report  of  tab  committee  on  the 
appointmeot,  tenure  of  office,  duties  and  com- 
pensation of  all  civil  officers  not  embrnced  in 
the  duties  of  other  standing  committees, 
whtch  was  on  its  second  reading. 

The  question  being  on  the  adoption  of  the 
following   amendment    submitted    by    Mr. 

RiDGSLY  : 

<*  Section  4.  Strike  out  in  the  third  line  the 
words,  't^eneral  ticket  and  not  by  districts,' 
and  insert '  in  such  manner  and  fbrsuch  term 
as  the  legislature  may  prescribe.'" 

Mr.  RiDGBLY.  As  I  observed  the  other  day, 
when  this  subject  was  under  consideration, 
the  adoption  uf  that  amendment  by  the  house 
will  necessarily  involveseveral  other  material 
amendments  to  the  section,  and  will  require 
very  mucb  a  reconstruction  of  the  section.  It 
strikes  mp  that  ihe  house  would  act  much  more 
intelligibly  npon  the  subject  by  recommitting 
that  section  to  the  committee,  to  be  reported 
in  a  proper  form.  This  board  of  county 
commissioners  is  perhaps  of  much  more  im- 
portance than  will  strike  the  attention  of  the 
bouse  \»iihout  some  reflection.  This  is  a  lo- 
cal board  for  every  county,  involving  local 
Jurisdiction  and  local  powers  over  subjects  of 
very  great  interest  to  the  people  of  the  county. 
Under  the  former  system  of  the  administra- 
tion of  this  office  there  was  no  provision  by 
which  there  was  any  requisition  which  im- 
posed on  these  officers  the  necessity  qI  being 
controlled  by  any  common  or  uniform  system 
of  legislation.  Under  this  constitution  these 
boards  are  all  to  be  subject  to  a  regular  uni- 
form system  throughout  the  whole  State.  It 
is  well  known  that  the  interests  of  the  differ- 
ent counties  difl^r  on  these  subjects.  I  am 
Tery  sure  that  the  practice  under  this  consti- 
tutional provision  has  not  improved  the  old 
order  of  things  before  the  adoption  of  this 


constitution.  The  regulation  of  the  roads  is 
one  of  the  most  important  functions  with 
which  this  body  is  charged.  Any  nniform 
system  of  roads  throughout  the  State  seems 
to  me  to  be  utterly  impracticable  to  be  at- 
tained. 

Mr.  MiLLiB.  If  the  gentleman  will  turn  to 
the  legislative  report,  he  will  see  that  there 
must  be  a  uniform  system  of  public  roads. 

Mr.  Stirling.  We  have  passed  a  provision 
that  the  legislature  shall  not  pass  local  or 
special  laws  establishing,  locating  or  affecting 
the  construction  of  roads. 

Mr.RiDGBLY.  That  defeats  the  whole  ob- 
ject of  my  amendment,  which  was  to  allow 
each  county  to  suggest  its  own  means  of  re* 
lief. 

Mr.  Stirlino.    Ton  voted  for  that  yourself. 

Mr.  RiDGELT  I  believe  I  did.  Butthatdoes 
not  prohibit  the  legislature  from  passing  a 
general  law  which  may  not  require  uniformi- 
ty in  all  the  counties.  They  may  pass  a  gen- 
eral law  which  may  meet  the  exigencies  of  the 
case,  and  by  which  the  wants  of  each  partic- 
ular county  may  be  gratified.  I  am  very  surs 
the  wants  of  St.  Mary's  and  Charles  counties, 
where  they  have  a  gate  across  the  road  every 
mile  or  two,  through  which  you  must  pass, 
are  not  similar  to  the  wants  of  such  a  county 
as  that  where  I  reside,  where  there  are  great 
highways  and  thoroughfiires  penetrating  the 
entire  county.  There  are  different  wants  and 
necessities,  and  no  uniform  system  of  legislar 
tion  will  meet  the  wants  of  the  counties  in 
my  judgment. 

Mr.  Clarkb.  The  next  section,  Bection  6, 
relates  to  road  supervisors,  the  number  of 
whom  shall  be  determined  by  the  county 
Commissioners. 

Mr.  RiDGBLY.  That  only  refers  to  their 
duties  prescribed  by  the  law.  But  I  shall 
not  press  my  amendment,  because  it  amounts 
to  nothing  independently.  I  therefore  with- 
draw it^ 

Mr.  ScHLBY.  I  see  by  the  journal,  page 
361,  that  the  blank  was  filled  with  **  Tuesday 
next  after  the  first  Monday  in  November,  in 
the  year  1865."  That  will  require  through- 
out the  State,  elections  to  be  held  every  year. 
We  have  provided  for  elections  to  be  held 
this  fall  to  fill  certain  offices,  on  **  Tuesday 
next  after  the  first  Monday."  Under  this 
amendment  we  shall  have  next  year  an  elec- 
tion for  county  commissioners.  So  every 
yetLT  we  must  have  an  election  for  one  set  of 
officers  or  another.  I  propose  to  amend  so 
as  to  make  this  election  in  1866,  so  as  to 
avoid  unnecessary  frequency  of  elections.  I 
piopose  that  elections  for  county  commission- 
ers shall  occur  simultaneously  with  the  gen- 
eral elections  through  the  State.  Under  a 
subsequent  provision  the'  present  county 
commissioners  will  hold  office  until  their 
successors  shall  be  elected  and  qualified. 

Mr.  Hbbb.  Is  it  in  order  to  move  to  strike 
out  that  which  has  been  inserted?    I  think 
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it  ig  yerj  proper  that  tbls  election  should  be  propoied,  we  tura  those  geotlemen  oat  of 
ID  1865,  so  as  to  have  it  in  a  different' year  office. 

from  tbe  State  officers.  We  have  other  Mr.  Stibliso.  No,  sir;  we.  extend  their 
officers  to  be  elected.  State's  attorneys,  conntj   term  to  1866.  \ 

sarvpyors,  jadf^es  pf  orphans'  courts,  4tc.  |  Mf.-Pubnell.  If  that  is  the  fact,  I  have 
We  shall  elect  all  these  officers  in  1865,  and  no  objections  to  it,  and  perhaps  the  parties 
every  second  and  fourth  year  thereafter.  I  would  have  no  objection  themseU-es.  But  if 
prefer  electing  the  county  officers  at  a  differ-  the  effect  were  to  curtail  their  term  and  legis- 
ent  time  from  the  State  officers.  !  late  them  out  of  office,  perhaps  they  would 

Mr.  PuRHBLL.    The  year  1865  was  selected   object, 


from  tbe  fact  tha^  the  terms  of  these  officers 
expire  in  November,  1865,  and  it  was  proper 
to  have  an  election  to  snpply  their  places  at 
the  time  their  terms  of  office  expire.  There 
will  be  other  elections  in  tbe  constitution  for 
November,  1865. 

Mr.  SoBLBT.  Hare  we  yet  provi<lfcd  for 
tbe  election  of  any  other  officers  in  the  year 
1865  ? 

Mr.  pDBirBu..  I  am  not  aware  that  we 
have;  but  the  terms  of  the  present  incum- 
bents generally  will  expire  in  1865. 

Mr.  ScHLBT.  I  will  merely  remark  that  I 
know  that  those  who  were  elected  last  fall 
will  huld  office,  according  to  the  terms  of 
their  eUction  un^l  Novem^»er  1865 ;'  and  I 
have  no  disposition  at  all  to  curtail  them  of 
any  portion  of  the  term  for  which  ihey  have 
been  chosen.  On  the  contrary  1  provide  in 
that  amendment  fur  an  extension  of  their 
term  of  office.  The  gentleman  from  Allegany 
(Mr.  H<  bb)  thinks  that  it  would  be  better  to 
have  these  elections  in  different  years.  I  do 
not  (H  rceive.  that  Huy  good  purpose  can  be 
attained  by  such  ao  Adjustment.  On  the 
contrary^  I  can  very  well  see  thnt  great  ex-r 
pense  will  be  incuned  in  holding  annual 
elet-tions,  which  will  be  avoided  by  the  propo- 
sitino  which  I  have  submitted.  While  we 
^re  canvassing  for  the  officers  of  the  general 
election,  these  comty  offices  can  be  consid- 
ered and  provided  tur  at  the  same  time. 

Mr.  Todd.  I  hope  the  amendment  sub- 
mitted by  the  gentleman  from  Frederick  (Mr. 
Schley)  will  prevail,  Sot  two  reasons,  which 
I  think  very  import  mt.  First,  the  ea-\'ing  of 
expense  to  the  State  Second,  tbe  prevention 
of  the  frequent  occurrence  of  electio;is,  whirh 
I  think  are  highly  demoniliz'ng.  .  T  think  all 
the  interests  of  the  community  will  be  sab- 
terved  by  the  adoption  of  that  amendment. 
I  am  ignite  sure  that  the  people  of  the  section 
of  the  Slate  which  I  in  part  represent,  feel 
ikvorable  to  the  adoption  of  a  provision  of 
this  sort,  and  would  deprecate  the  occurrence 
of  an  election  every  year. 

Mr.  PoRMELr^.  I  am  not  inclined  to  befes- 
tidious  about  this  mniter ;  but  it  seems  to  me 
tt^ai  it  would  1^  hgislatiniz  incumbents  out 
of  office,  who  are  tfood  officers,  without  a 
Buffieient  reason.  In  ibe  county  of  Worces- 
ter we  elected  in  1863  county  conmussiooers, 
ahefiffattd  wre<-kmaster  .for  two  years,  and 
these  offices  will  necessarily  expire  in  Kovem- 
bcr,  1865.    1£  wf  adopt  the  amendment  as 
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Mr.  MiLLBB.  I  think  it  better  that  oar 
county  elections  should  be  held  at  a  different 
time  from  that  at  which  our  Important  State 
officers  are  elected.  The  gentleman  from 
Caroline  countj  (Mr.  Todd)  has  said  tUM 
elections  are  immoral. 

Mr.  ToDO.  I  uaed  the  term  ''demoral- 
izing." 

Mr.  MiLLBB,  Demoralizing  to  the  people. 
I  waa  very  much  astonished  to  hear  that  asser- 
tion, espei'iaUy  as  it  has  been  declared  in  the 
bill  of  righta  (Article  6)  that  "elections 
ouisht  to  be  free  and  frequent,"  as  one  of  tbe 
fundamental  principles  upon  which  tree  gov- 
ernments are  founded — the  assertion  that 
elections  are  demoralising  to  the  people. 
Mr.  ToDD.  That  is  my  opinion. 
Mr.  MiLLKB.  The  county  local  officers  X 
think  ought  to  be  elected  at  a  time  when  the 
people  of  the  county  are  fi;ee  from  tbe  excite-s 
ment  of  party  politics,  which  usually  pre- 
vails at  every  general  election.  We  shal^ 
probably  get  much  better  men  into  these  posLx 
tions.  The  expense  of  tbe  election  is  but 
trifling,  borne  by  the  county  in  all  cases. 
Besides  that,  it  leaves  our  general  and  impor- 
tant -elections  free  from  that  combination, 
that  bargain  and  sale  of  the  vote  upon  thes0 
lucal  offices,  which  usually  prevails  in  coui^ty. 
elections.  I  have  known  tbe  vote  for  gov- 
ernor, or  for  senator,  or  for  member  ot  the 
house  of  delegates,  to  be  bargained  away 
under  the  present  system  for  a  road  super- 
visor or  a  constable,  a  justice  of  the  peace,  or 
a  county  commissioner.  I  desire  to  k,eep  the 
local  elections  free  from  such  influeoces  ag 
I  these.  1  think  it  is  fortunate  thai  it  comes 
at  snch  a  time  now,  that  holding  their  offices 
for  two  years,  the  election  comes  round  to  a 
different  period  from  our  biennial  State  elec- 
tion. 1  hope  the  amendment  will  not  prevadl, 
1  know  that  in  most  of  the  States  the  local 
and  the  State- elections  are  entirely  distinct. 
And  in  some  of  the  States  where  they  are, 
not  so,  one  of  the  great  evils  attending  their 
elections,  in  my  judgment,  is  the  fact  that  tbe 
general  and  local  officers  are  elected,  on  the 
same  day  and  in  the  same  year. 

Mr.  ScHLKT  withdrew  his  amendment. 
Mr.   RiOGBLY.     I  will  now  endeavor  ^o 
reach  my  purpose  in  another  form.    I  move, 
to  amend  the  section  as  follows : 

In  the  eighth  line,  strike  out  the  words 
^'  but  such  pojf  ers  and  duties  shall  be  similar, 
and  the  tenofe  of  office  uniform  throughojit 
the  SUte.*' 
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Mr.  STmuKo.  "Why  do  jan  strike  out 
•Menaieof  oflSce?" 

Mr.  RrD«(BL7.y  Because  His  provided  aboTe 
that  the  eleciiqB  ahall  take  place  every  two 
years. 

The  qoestion  being:  takeo  apon  tbe  amend- 
ment, upon  dirision,  no  qaorum  voted. 

Mr.  MiLLiB.  I  desire  to  ask  tbe  etaAirmsn  of 
tbe  committee  why  they  have  chaaged  in  this 
clause  the  word  *- uniform"  in  the  old  con- 
stitution to  the  word  *' similar/*  The  old 
constitution  reads : 

*'  But  such  powers  and  dutieSj  and  tbe  ten- 
nre  of  office  shall  be  uniform  throogbout  tbe 
Slite." 

I  know  questions  have  Mriseo  in  our  eonrts 
uron  tbe  constructioa  of  that  section  a»  con- 
tained in  tbe  old  constitution,  upon  the  con- 
stitutionality of  a  great  many  laws  authori- 
sing the  county  commissioners  of  a  particular 
Oounty  to  boild  a  bridge,  or  construct  a  road, 
or  open  a  road, conferring  upon  certain  county 
commissioners  spedal  powers  or  duties  which 
were  not  imposed  upon  the  county  commis- 
sioners  of  tbe  counties  throughout  the  Stato. 
The  word  in  tbe  old  constitution  was  '^uni' 
form."  The  word  here  is  "similar."  I  do 
aot  think  that  would  alter  the  construction  or 
get  rid  of  tbe  difficulty  at  all.  It  is  impossi- 
ble to  have  any  legMation  with  reference 
to  the  count  y  commissioners  under  tbe  pro- 
vision of  tiie  constitution,  which  defines  tbehr 
powers  and  duties  to  be  unfform  throughout 
the  State.  The  necessities  in  one  county  are 
so  different  from  those  in  another,  that  when 
the  necessities  of  tbe  people  of  one  county  re- 

?[Uire  them  to  come  to  the  legislature  and  ask 
or  certain  legislation  in  regard  to  tbe  county 
commissioners  of  their  county^  the  people  of 
another  county  in  another  portion  of  tbe  State 
require  no  such  legislation  at  all.  To  author- 
ise the  county  commissioners  of  tbe  several 
counties  to  perform  duties  peculiarly  local, 
when  tbeir  people  require  it.  is  one  of  tbe  best 
modes,  it  appears  to  roe  of  legislation.  And 
notwithstanding  tbe  provision  in  the  old  con- 
stitution that  the  powers  and  duties  of  the 
county  commissioners  should  be  uniform 
throughout  tbe  State, 'the  statute  book  of  the 
State,  since  the  adoption  of  that  constitution 
has  been  filled  wfth  legislation  authorizing 
tbe  county  commissioners  of  one  county  to  do 
what  tbe  county  commissioners  of  no  other 
county  are  authorized  to  do.  I  think  it  is  a 
wise  amendment  .to  strike  out  that  provision, 
and  to  let  tbe  legislature  from  time  to  time|  as 
the  people  may  require,  authorize  the  county 
commissioners  of  tbe  different  counties  to  do 
different  things. 

Mr.  Glarks.  I  will  merely  state  that  the  lan- 
gifage  of  the  old  constitution  was  that  the 
powers,  duties  and  tenure  of  office  should  be 
uniform.  SeVeral  cases  bare  arisen  in  the 
court  of  appeals ;  one  in  the  court  !n  Allegany 
county,  where  tbe  logislatnfre  confi^rred  some 
power  upon  the  county  commissioners  of  Al- 


legany county,  which  tbe  county  comarissfoff' 
ers  of  no  other  counties  did  not  hare^  A  doubt 
arose  whether  the  county  commissioners  of 
Allegany  county  could  exercise  such  a  power, 
because  it  was  not  a  power  given  in  other 
counties.  The  committee  thought  that  tbe 
word  "uniform''  required  thht  tbe  county 
coo^missioners  should  exetcine  tbe  same  pow' 
ers  ;  and  that  we  could  nota&d  tbe  iPgislature 
could  aot  coufer  a  power  upon  the  commis- 
aioners  of  one  county,  without  coDferriug  it 
upon  all. 

Tbe  committee  therefore  provided  that  the 
powers  and  duties  should  be  similar  through^ 
out  the  State;  tbsA  they  should  have  like 
powers,  which  would  give  the-legialature  n 
certain  discretion  with  reference  to  modifying 
these  similar  powers  in  order  to  meet  the  ex- 
igencies of  the  different  counties.  This  would 
give  tbe  legislature  fuller  aind  more  extensive 
power  than  retaining  the  word  "uuiform," 
and  would  euable  the  legislature  tocoxkferBimo 
iUr  powers  in  different  counties. 

Mr.  Nbolkt.  I  do  not  see  whr  this  sectioa 
should  be  changed.  It  sboaM  be  recollected 
that  a  few  days  ago  we  prohibited  special  leg- 
islation on  the&e  local  matten.  We  put  a  pro-' 
hibition  into  tbe  constitution,and  very  wisely. 
It  is  possible  under  this  provision  to  pass  a 
general  law  ia  siich  general  terms,  of  such 
wide  and  comprehensive  scoperthat  it  will  al- 
low each  board  of  county  commissioners  in 
the  State  of  Maryland  to  carry  out  any  cou&tr 
purposes  they  may  have  to  carry  out.  I  thioE: 
it  is  perfectly  competent  to  legislate  under  this 
provision ;  and  then  we  shall  not  bare  so  much 
local  legislation. 

We  shall  have  one  general  Iaw,so  general  an  J 
so  wide  in  its  scope,  as  not  to  interfere  wiih 
freedom  of  action  of  the  individual  boards  of 
tbe  several  counties.  I  think  therefore  that 
if  we  strike  this  out  now,  we  depart  iu  a  great 
measure  from  what  we  attemptea  to  do  ibe  oth- 
er day,  in  prohibition  of  so  much  special  legisla- 
tion. Let  there  be  boards  of  commissioners 
throughout  tbe  entire  State  for  the  counties; 
and  let  tbe  authority  of  these  boards  be  a  gen- 
eral, a  very  general  autboriiy,  a  wide  author- 
ity, so  that  tbey  shall  have  power  to  act  under 
it  and  not  be  trammelled.  I  do  not  think  we 
ought  to  change  this. 

Mr.  KiKO  demanded  tbe  yeas  and  nays,  but 
thev  were  not  or(^ered. 

The  question  being  again  taken  upon  the 
amendment, the  result  was — ayes  H,nays  31 — 
no  quorum  voting. 

Mr.  Stookbbidgb.  I  am  confident  there  is  s 
qi>orum  in  tbe  house. 

Mr.  Danikt.  I  call  for  the  yeae  and  aeys. 
That  will  test  whether  there  is  a  quoruna  or 
not. 
The  yeas  and  nays  were  ordered. 
The  question  being  taken  upoo  Mr.  RfDoe-* 
LT'8  amendment,  the  result  was— yeas  13, 
miys  35— SIS  follows : 

FeM— Messrs.    Audeue,  Qreeae,  Heakle^ 
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HoUyday,  King,  Lansdale,  Blarbury,  Miller, 
Ridgely,  Schley,  Smith,  of  Carroll,  Smith,  of 
Worcester,  Stirling-^13. 

NayB — ^Messrs.  GoldsboroQfrh,  Preaidept; 
Abbott,  Annan,  Baker,  Brown,  Clark,  Cun- 
ningham .Dantel,  Davifl,  of  Washington , Del- 
linger,  Durall,  Barle,  Ecker, Farrow,  Qallowayj 
Hebb,  Hopkins,  Hopper,  Keefer,  Lee,  Markey, 
Majrhugh,  Man  ay,  Negley,  Nyman,  Parker, 
Peter,  Pugh,  Purnell,  Bobinctte,Ru8Sell,Scott, 
Sneary,  Stockbridge,  Todd  -35. 

When  his  name  was  called, 

Mr.  PcTBR  said  :  Tbe  reason  why  I  did  not 
▼ole  npon  this  question  when  a  division 
was  called,  was  because  I  hoped  to  see  some- 
thing introduced  into  this  coustitutioh  which 
would  enable  the  commissioners  themselres  to 
regulate  the  internal  matters  of  the  connties, 
sacb  as  roads,  appropriations  for  local  matters, 
appertaining  to  the  particular  counties.  As 
no  such  amendment  has  been  offered,  still 
hoping  that  such  an  amendment  may  be  of- 
ftred,  1  will  vote  "no.*' 

Mo  quorum  voting. 

On  motion  of  Mr.  Purnal, 

The  Convention  adjourned. 


SIXTT^IXTH  DAY. 

Saturpat,  August  6, 1864. 

The  Convention  met  at  ^0  o'clock,  A.  M. 

Prayer  by  Rev.  Mr.  Patterson. 

The  roll  wns  called,  and  the  foltowin^tnem- 
era  answered  to  ifatir  names : 

Messrs.  Goldsborough,  President;  Abbott, 
Annan,  Audoun,  Baker,  Belt,  Brooks,  Brown, 
Cunningliam,  paniel,  Davis,  of  Washington, 
DelliuKer,  Duvall,  Barle  Ecker.  Bdelen,  Far- 
row, Galloway,  Greene,  Hatch,  Hebb,  Henkle, 
HodaoH)  Hotly  day,  Hopkins,  Hopper,  King, 
Laosdale,  L^,  Markey,  Mayhugh,  Miller, 
Murray,  Nyman,  Parker,  Parran,  Pugh,  Pur-^ 
Dell,  Ridi^ely,  Rbbineite,  Russell,  Sands, 
Schley,  Scott,  Smith,  of  Carroll,  Smith,  of 
Worcester,  Sneary,  Stirling,  Stockbridge, 
Todd,  Valliaut,  Wickard,  Wilmer,  Wooden— 
54. 

The  proceedings  of  yesterday  were  read  and 
approved. 

On  motion  of  Mr.  Wooden, 

It  was  ordered  to  be  entered  on  the  journal 
that  Dr.  John  Swope  is  detained  from  his 
aeat  in  this  conventioh  by  sickness  in  his 
fsunily. 

Apponmnn',  Tuttnti  o>  orrioi,  *o. 

The  conrention  resumed  the  consideration 
of  the  report  of  the  committee  on  appoint- 
ment|  tenure  of  office,  Ac,  of  civil  offices. 

OOaHTT   OOMMISBIOMIBS. 

The  fourth  section  was  on  its  seoOnd  read- 
ing, and  was  read,  as  amended,  as  follows  : 

Section  4.  Tbe  county  authorities,  now 
known  as  eoanty  commissioners,  shall  be 


styled,  "county  commissioners, "  and  shall 
be  elected  by  general  ticket,  and  hot  by  dis- 
tricts, by  the  voters  of  the  several  counties, 
on  Tuesdrty  next  after  the  first  Monday  of  No- 
vember, in  the  year  1865,  and  on  the  same 
day  in  every  second  year  thereafter;  said 
commissioners  shull  exercise  such  powers  and 
perform  such  duties  only  as  the  legislature 
may  from  time  to  time  prescribe;  but  snch 
powers  and  dnties  shall  be  similar,  and  the 
tennre  of  office  uniform  throughout  the  State, 
and  the  legislature  shall  have  power  to  pass 
such  laws  as  may  be  necessary  for  determin- 
ing the  number  for  each  county,  fixing  the* 
salary,  and  ascertaining  and  delining  the 
po^^ers,  duties  and'  tennre  of  office  of  said 
comniis^iOners;  and  the  commissioners  elected 
under  this  constitution  shall  have  and  exer- 
cise all  the  ])Owers  and  duties  in  their  re- 
spective counties,  now  exercised  by  the  county 
commi>sioner8  under  the  laws  of  (be  State, 
and  they  shall  receive  the  some  silary,  and 
thetr  present  number  in  the  several  counties, 
shall  remain  the  same  until  changed  by  law. ' 

The  pending  question  was  on  the  adoption 
of  the  tollowiug  amendment  submitted  by 
Mr.  RiDGBLT : 

In  the  eighth  line,  strike  out  the  wordtf 
^*  but  such  powers  and  duties  shall  be  similar, 
and  tbe  tenure  of  office  uniform  throughout 
the  State." 

Mr.  RiDOKLT.  1  withdraw  the  amendment. 
It  is  evident  that  the  house  will  not  pass  it, 
and  I  do  not  wish  to  take  op  the  tiuie  with' 
it. 

Mr.PukNCLL.  I  have  an  amendment  to 
offer,  the  objects  of  which  I  .think  are  such  as 
deserve  the  consideration  of  the  convention. 
Whether  I  have  been  fortunate  enough  to  pre- 
sent theta  in  a  proper  form  wilt  be  for  the 
determination  of  tne  body.  I  move  to  amend 
by  Inserting  after  the  word  "  thereafter,^'  in 
line  eighty  tbe  following  : 

"Provided,  however,  that  immediately 
after  the  commissioners  shall  have  convened 
after  their  election  under  this  constitution^ 
they  shall  be  divided  by  lot,  into  two  classes, 
as  nearly  equal  in  number  as  maj^  be — the 
commissioners  of  the  first  class  go  out  of 
office  at  the  expiration  of  two  years,  and  com- 
missioners shall  be  elected  on  the  Tuesday 
after  tbe  first  Monday  of  November,  eighteen 
hundred  and  sixty-seven,  for  the  term  of  four 
years,  to  supply  their  places,  so  that,  after 
tbo  first  election,  one-half  of  the  commis- 
sioners may  be  chosen  every  second  year; 
provi<fed,  that  in  no  case  shall  any  commis- 
sioner be  placed  in  a  class  which shiU  entitle 
him  to  rerve  for  a  longer  term  than  that  for 
which  he  was  elected  ;  in  case  the  number  of 
commissioners  be  hereafter  increased  in  any 
of  the  counties  of  this  Stat^  such  classifica- 
tion of  the  additional  commissioners  shall  be 
made  as  \s>  preserve  as  nearly  at  may  be  an 
equal  number  in  each  class.'' 

The  object  of  this  amendment  Is  that  we 
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may  have  at  all  times,  one,  two.  or  more  ex- 
perienad  members  oo  theboarci..  The  irath 
is  that  tbe  commissioners  are  frequeutly 
chosen  for  aTailabilitj,  and  not  for  tbequali- 
ficatious  which  they  possess  as  fiscal  agents, 
of  the  county.  There  are  very  important 
trusts  confided  to  them.  We  have  no  county 
treasurera ;  and  coasequently  they  are  tbe 
fiscal  agents  of  the  county.  They  have  to 
pass  upon  accounts  and  adjuFt  all  the  finan- 
cial matt/bTs  in  the  county.  In  riew  of  that 
fact  it  seems  to  me  important  to  secure  the 
services,  not  only  of  men  qualiOcd  to  dis- 
charge the  duties,  but  of  men  with  some  ex- 
perience in  tbe  office. 

By  the  ulan  I  propose,  we  retain,  in  the 
county  of  Worcester,  for  instance,  where 
tbere  are  five  commissioners,  either  two  or 
three^  as  we  cannot  have  an  even  division  of 
the  five,  and  the  others  go  out.  Those  that 
are  retained  have  therefore  the  experience  of 
two  }  tars  at  least,  which  will  enable  them  to 
conduct  the  afi'airs  of  the  county; -and  ^he 
same  would  be  the  result  at  every  election ; 
which  1  conceive  would  be  attended  with 
very  beneficial  results  to  the  people  of  the 
county.  Whether  I  have  presented  the  amend* 
ipeiit  in  a  practical  form  I  leave  for  the  con* 
ve.tiuM  tu  judee.  If  the  boards  of  the  coun- 
ties of  tbe  State  were  all  composed  of  even 
nnmt.eis,  the  scheme  would  work  well  and 
could  be  readily  carried  out.  But  there  is 
no  unilormity  among  the  .counties..  I  am 
told  I  hat  In  this  county  there  are  seven,  and 
in  soine  of  the  smaller  counties  three.  Wo 
shouJd  have  to  approxiuoate  as  nearly  as  pos- 
sible to  equal  numbers  in  the  clasaification. 
I  wouM  be  glad  to  bear  the  views  of  gentle- 
men uf  the  dififcrent  counties  upon  this  matter; 
t>r  doubtless  many  of  them  apprecMite  tbe 
necissiiy  of  some  change,  and  perhaps  some 
improvement  may  be  suggested  which  will 
better  attitin  the  object  sought. 

Tbe  reiison  why  I  place  the  election  in  1867 
is  this ;  that  the  tenure  of  office  of  ihe  com- 
missioners now  elected  expires  in  1865.  One 
half  of  them  would  be  elected  for  four  years, 
and  in  two  years,  in  1867,  the  vacancies 
arising  fi  om  the  expiratiuu  of  the  te^-m  of  the 
otiier  half  of  those  elected  in  1865  would  be 
filled  vv  lib  commissioners  also  elected  for  four 
years.  From  that  time  there  woi/Id  be  no 
difficulty.  The  plan  would  be  carried  out  as 
contemplated  by  the  amendment. 

Mr.  ih&Gsiit.  The  more  this  subjeet  is 
agitated  tbe  more  satisfied  I  am  of  the  abso- 
Inte  necessity  of  the  entire  reconstruction  of 
this  section.  I  favor  the  principle  of  the 
amendment  suggest£(]l  by  the  gentleman  from 
Worcester.  I  am  satisfied,  moreover,  that 
tbere  is  no  a^t  more  important  than  tbis  par- 
ticular section  for  the  local  interests  of  the 
people  of  the  cotfnties :  and  that  will  require 
a  more  thorough  and  deliberate  examination 
on  the  part  of  this  house.  Indeed/I  do  not 
knpur  whether  it  would  not  be  wise  to  strike 


out  tbe  whole  section,  and  Ieav«  the  subject 
entirely  to  the  legisUtore.  I  do  not  see  the 
necessity  of  inserting  m  the  constitution  of 
tbe  State  a  provision  for  the  government  of 
the  local  aflktrs  of  tbe  particular  counties  of 
tbe  State.  Tbe  organic  law  should  confine 
itself,  so  far  as  po3sit)le,  to  general  principles 
of  general  government,  to  deciding  the  policT 
of  tbe  State;  but  in  tbe  detail,  the  minute  af- 
fiiirs,  it  strikes  me  that  the  proper  place  to 
deposit  the  power  is  in  the  legislature  of  tbe 
State.  Uisof  easy  access,  easily  approached, 
and  will  readily  redress  the  grievances  that 
may  be  found  to  exist.  I  would  prefer  that 
the  whole  section  should  be  stricken  out,  and 
that  the  whole  subject  should  be  devolved 
upon  the  discretion  and  supervision  of  the 
general  assembly* 

If  we  are  to  have  this  section  continued  in, 
the  constitution,!!  requires  the  most  thorough 
reconstruction.  I  will  just  call  tbe  at- 
teption  of  th^  bouse  to  the  gross  inconsis- 
tency in  the  terms  of  the  sectiou  itself.  The 
first  paragraph  pruvid.es  for  these  officers,  and 
declares  what  shall  be  their  tenure  of  office, 
and  declares  they  shall  be  known  as  oountj 
commissioners,  and  electt  d  every  two  years, 
which,  of  course,  prescribes  the  tenure  to  be 
a  two-year  tenure ;  and  yet  you  will  find  af- 
terwards that  the  power  is  given  to  the  legis- 
lature to-  regulate  the  tenure  of  office-  The 
Words  are: 

^'  And  the  legislature  shall  have  power  to 
pass  such  laws  as  may  be  necessary  lor  deter- 
mining the  number  tor  each  cjunty,  fixing 
the  salary  and  ascertaining  .md  defining  the 
powers,  duties  and  tenure  of  office  of  said 
commissioners." 

It  is  expressly  declared  that  the  tenure  of 
office  shall  be  two  years,  and  yet  tbe  power 
is  given  to  the  legi:>laiure  to  ascertain  jand 
regulate  it.  There  is  an  inconsistency  in  tbe 
section  itself.  There  are  other  matters  ro» 
quiring  amendment.  I  have  studied  tbe  mat- 
ter with  a  good  deal  of  care,  :or  the  purpose 
of  offering  amendments  to  it;  but  it  seems  to 
me  that  we  cannot  act  upon  it  intelligentlj 
in  this  house;  th it  we  ought  to  recommit  It 
for  the  purpose,  of  reconstruction.  If  thore 
is  any  improvement  we  desire  in  it,  we  can 
submit  tbe  propositipn  here  ia  convention, 
and  leave  it  to  tb^  committee  to  provide  for 
our  local  wants  in  an  iLtelligible  form.  In 
tbe  present  aspect  of  the  subject  it  seems 
to  me  difficult  to  amend  it  at  all  to  mako 
it  continuously  intelligible.  I  would  preibr, 
speaking  for  my  oWn  county ,'lhat  tbe  whole 
subject  should  be  left  to  the  legislature,  nad 
the  whole  article  were  stricken  out.  I  throw 
out  this  suggestion  fur  the  consideration  of 
memhers  whether  it  would  not  be  better,  ia 
view  of  tbe  interests  every  oonntyhas  in  the 
government  of  .thi8{>articular  boird,  relating 
to  our  local  interests,  that  we  should  have 
this  article  presented  to  us  in  a  much  oaore 
acceptable  form  by  reconstruction. 
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The  amendment  aubmitted  bjHr.  Pubitill 
was  rdected. 

Mr.  TODD.  I  move  to  amend  by  8trikin{^ 
out  "  five,"  and  in«erting  "  six,'*  in  line 
six;  renewing  the  amendment  of  the  gentle- 
man from  Frederick  (Mr.  Schley, )  which  was 
withdrawn;  so  that  the  election  shall  take 
place  in  1866  instead  of  1865. 

Jfr.  St?blimo.  I  will  call  the  attention  of 
tbe  convention,  bs  there  does  not  seem  to  be- 
much  attention  paid  to  it,  to  this  important 
matter.  I  have  no  interest  in  the  matter  my- 
self, for  I  do  not  vote  for  county  coramis- 
sioners  If  the  report  st^js  as  it  is,  the  elec- 
tion of  State  oflScers  will  be  in  the  even 
years,  and  the  election  of  -the  county  of&'-ers 
villbein  theinterveniogyears.  If  you  want- 
'tfiem  to  come  in  different  years,  yon  will  vote 
against  the  amend  rnenc.  The  amendment  of 
the  gentleman  from  Caroline  (Mr.  Todd)  ex- 
tends to  a  term  of  three  years  the  tenure  of 
fcentlemen  who  have  been  elfcted  fbr  two. — 
It  does  not  stem  to  me  that  that  is  a  wise 
thing  to  do.  This  is  a  tery  important  mat- 
ter, and  I  should  like  to  bear  some  express!  n 
of  opinion  about  it.  If  we  provide  that  the 
eovnty  commissioners  shall  be  elected  at  a 
separate  election,  we  should  provide  for  the 
election  of  all  the  county  officers  at  the  same 
time,  it  seems  to  me. 

Mr.  ScHLKT.  The  amendment  offered  by  the 
gentlemnn  from  Caroline  (Mr.  Todd)  is  iden- 
tical with  one  ppefcented  by  myself  yesterday 
and  subsequently  withdrawn.  It  occurred 
to  me  at  the  time,  and  I  then  stated,  that  it 
would  he  a  savins  of  expense,  and  avoid  an 
unnecessary  repetition  of  elections,  to  adopt 
theameodm«'nt  as  then  proposed.  But  np.)n 
a  hasty  confeienre  with  a  number  of  gentle- 
men aroand  me,  I  became  impressed  with  the 
belief  that  it  was  generally  'desired  throueh- 
OQt  the  counties,  to  separate  their  local  elec- 
tions from  the  time  of  holding  the  general 
State  elections. 

I  also  understand  that  that  matter  was 
fully  canvassed  in  committee,  and  that  the 
committee  came  to  the  conclusion  that  it 
would  be  very  much  better  to  hold  this  elec- 
tion at  a  separate  time,  notwithstanding 
the  Mpeose.  Moved  by  ttiese  considerations, 
I  wKhdrew  the  amendm|»nt  last  night.  Be- 
ing  still  6f  opinion  tbtit  they  possess  force, 
I  shall  therefore  vote  against  the  amend- 
ment. ^ 

Mr.  Todd.  The  object  of  this  amendment 
is  to  prevent  unnecessary  frequency  of  e'ec- 
tions,  both  as  a  matter  ,of  finance  and  as  a 
matter  of  morals.  I  think  it  is  desirable 
that  all  these  county  officers  who  are  by  the 
terms  of  this  rcfiort  to  be  elected  at  all,  shall 
be  deeted  at  the  tsame  time  with  tbe  general 
State  election.  There  are  other  reasons,  but 
it  isnnn^cessiryfor  me  to  elaborate  them. 

Mr.  Stockbbidgb.  This  U  a  question  nf- 
ihcting  a  large  number  of  officers.  It  is  not 
ttie  office  of  county  commiasioners  alene,  bat 


T  believe  that  of  shertflfk  throughout  thei  State, 
the  county  clerks  of  some  counties,  the  gov- 
ernor of  the  State,  the  comptrol'er  of  the 
State — a  larere  number  of  these  offi.-es  have 
terms  expiring  at  that  time.  Perhaps  (his  is 
the  best  time  to  settle  that  question.  Here 
are  a  large  number  to  be  provided  for.  If 
we  make  this  modificition  here  upon  the  the- 
ory that  there  is  to  be  no  ehction  in  the  in- 
tervening year,  we  shall  have  to  provide  some 
mode  of  ^disposing  of  the  office  of  goveruQr, 
and  all  these  other  officers  of  the  State.  In 
a  previous  section  of  the  constitution,  where 
this  question  came  incidentally  be' ore  ns,  I 
think  it  was  the  general  understand in(r  that 
there  were  so  many  officers,  whose  t»'rm  of 
office  expireat  that  time,  that  it  would  be 
essential,  necessary,  and  the  simplest  man- 
ner  of  disposing  of  it,  to  provide  ibr  eleccions 
at  that  time.  If  the  convention  thinks  oth- 
erwise, this  woiild  be  as  godd  a  time  to  dis- 
pose of  the  question  as  any.  It  seems  to  nie 
that  it  will  be  necessary  to  have  an  election 
in  the  fall  of  that  year. 

Mr.  Todd  demanded  tbe  yeas  and  naytf, 
but  they  were  not  ordered. 

Mr.  Stiblivo.  I  do  not  know  whether  H 
ie  well  to  fi'I  this  bhnk  at  all.  .  What  my 
colleague  (Mr.  Stockbridge)  has  said,  is  a 
matter  of  very  serious  consideration.  We 
do  not  know  what  we  want  until  we  fix  upon 
our  policy  for  somfe  other  offices.  1  think 
the  best  plan  may  be  to  let  it  be  a  blank  to 
be  filled  afterwards.  It  is  impossible  to  set- 
tle the  question  now,  without  froinL'  into  k 
discussion  about  the  governor  and  all  those 
other  officers.  I  suggest  tbe  propriety  not 
only  of  rejecting  this  amendment,  but  of 
striking  out  the  filling  of  the  blank,  leaving 
ft  still  blanlt.  I  am  not  ready  to  vote 
upon  it. 

The  amendment  Submitted  by  Mr.  Todd 
was  rejected. 

Mr.  SooTt.  By  passing  on  to  the  fifth  sec- 
tion, it  will  be  observed  that 'road  supervi- 
sors and  constables  are  to  be  appoin  ed  by 
the  county  commissioners.  ■  It  is  by  no 
means  certain  what  will  be  the  action  of  the 
convention  on  that  subject.  They  may 
be  appointed  or  they  may  be  elected  as  at 
present.  If  tliey  are  to  be  elected,  I  shouljjl 
prefer  that  it'ehould  be  at  a  speeial  elevtiod. 
I  therefore  move  that  we  pass  dver  informally 
the  fourth  se(*tfon  until  we  arrive  at  some 
conclnsinn  vilth  regard  to  the  other  offices. 

Mr.  PoGH.  If  we  pass  over  that  informally, 
we  icanftot  pret  rid  of  this  article  at  all. 

The  Prkbidknt.  After  considering  the 
other  sections,  the  convention  will  return  to 
the  consideration' of  this. 

Mr.  PUQH.  We  shall  not  be  out  of  the  difL 
ficulty  suggested  by  my  colleafiriie  until  we 
act  upon  the  report  of  the  judiciary  com- 
mittee. 

Mr.  SooTT.  My  object  is;  that  if  we  are  to 
eleot  road  .supervisors  and    constables,  thi6 
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couaty.  <;oinmiissloa6r8  maj  be.  elected  oa  the 
sarae  day. 

Tbe  motioa  was  agreed  to,  aod  the. section 
was  informally  passed  over. 

BOAD  8UPBBVIS0B8   AND  COKBTABLES, 

The  fifth  section  waa  read  as  follows ; 

Section  5.  Tbe  general  assembly  shall 
provide  by  law  for  ibs  appointment  of  road 
supervisors  and  constables  in  the  several 
counties  by  tbe  county  commissioners,  aod 
the  number  of  said  supervisors  and  consta- 
bles in  tbe  several  election  districts  in  tbe  sev- 
eral counties  shall  be  determined  by  tbe  said 
county  commissioners,  but  the  tenure  of  office 
9ball  be  uniform,  and  their  powers  and  duties 
aball  be  similar  throiiehout  tbe  State, 

Mr.  DsLLUGEB  submitted  the  following 
amendment: 

Section  5.  Strike  out  in  the  first  4ine  the 
word  '*  appointment,"  and  in  the  third  line 
tbe  words  *'  by  the  cou  ty  commissioners," 
&nd  insert  in  the  first  line  the  word  ^'election." 

Mr.  Daniel.  I  hope  the  amendment  will 
not  prevail.  The  committee  considered  that 
snbject  well.  There  seemed  to  he  a  general 
desire,  as  I  thought,  expressed  to  get  clear  of 
the  election  of  these  soiall  officers  by  the  peo- 
ple of  the  counties.  It  has  been  stated  that 
very  frequently  a  congressman  or  a  senator, 
or  a  Judg»,  will  be  ezchaafted  upon  tbe  day 
of  election^  for  a  mere  road  supervisor,  or 
constable,  or  magistrate.  I  think  everybody 
who  has  obseryed  the  course  o(  elections 
with  reference  to  these  small  cfficers,  must 
have  come  to  the  coaclusion  that  there  is 
more  corruption  arising  from  the  election  of 
0uch  officers  than  in  the  election  of  any 
others. 

For  my  part,  desirous  as  I  am  to  see  judpres 
of  the  State  appointed  in  some  proper  mode, 
J.tbitikik  a  great  deal  better  to  have  thise 
small  officeis  appointed  than  to  have  the 
judges  appointed.  I  thit^k  it  is  a  great  deal 
Jbetter,  if  you  introduce  tbe  election  of  either, 
It  will  .be  better  to  istroduce  it  upon  the  wat- 
.tar  of  judges ;  it  being  a  matter  of  so  muob 
graver  importance  that  the  attention  of  the 
people  will  be  more  strongly  brouj^ht  to  bear 
upon  the  choice  of  officers,  and  there  will  be 
I  wiser  selecti(^n  than  for  these  s^^Hller  of- 
ncers.  J  thiAk^thegrentitrouble  arisesrfrom 
these  smaller  offices.  I  think  our  (tast  expe- 
rience under  the  old  constitution,  when  con- 
stables and  road.supervisors  were  appointt  d, 
showed  a  better  result  than  our  later  exfieri- 
ence  under  oar  present  const itui ion,  since 
they  have  been,  elected.  I  think  we  have  had 
It  beticf  class  of  officers.  It  takes  out  all  this 
political  chli-anery  which  so  much  attends 
0hsction»io  these  little,  low,  petty  offices.  1 
^hope  that  this  change  will  nut  be  roRd^  but 
that  the  appointment  will  be  restored  to  the 
county  commissioners;  especially  as  (hejudi- 
(iiary  report  for  some  others  of  these  emtiller 
offioera  under  its  charge  to  be  appointed.    I 


think  therefore  that  no  change  should  be 
made,  at  least  until  this  wh  Je  subject  caa  be 
considered  together.  I  think  we  shall  find 
great  difficulty  and  embarrassment  if  we  go 
into  the  eleotion  of  these  officers  as  heretofore. 

Mr.  Drllinobr  There  would  be  a  great 
deal  of  force  in  what  the  gentleman  has  said, 
if  the  privilege  of  electing  these  officers  bad 
never  been  siven  to  the  people ;  but  having 
been  once  given  to  them  it  is  a  dangerous  ex- 
periment to.  attempt  to  take  it  from  them. 
My  impression  Is  that  if  we  do  not  give  tbe 
election  of  these  officers  to  the  people,  they 
lyill  defe.it  this  constitution.  I  liave  not  a 
particle  of  doubt  about  it,  I  am  free  to  con- 
fess that  if  the  people  are  not  tQ  elect  these 
officers  who  have  been  elected,  I  shall  be  very 
much  disposed  to  vote  against  this  constitu- 
tion. I  have  no  idea  that  a  privilege  ones 
granted  to  the  people  shall  be  retrenched 
from  them. 

Mr.  SooTT.  The  difficulty  deprecated  by 
the  gentleman  from  Baltimore  city  (Mr.  Daa- 
iel)  can  be  obviated  by  ibe  election  of  thote 
officers  on  a  separate  day  from  the  State  ele^ 
tion.  Then  they  will  not  barter  off  the  moif 
important  officers  for  less  important  local 
officers.  We  cin  b^ve  spring  elections  for 
county  commissioners,  road  supervisors  and 
constables ;  and  then  there  will  be  no  possi- 
bility of  .bartering  these  offii-es. 

Has  tbe  gentleman  thought  about  the  diffi- 
culty that  he  would  bring  upon  tbe  county 
commissioners,  with  at  least  five  hundred  ap- 

elicaots  for  these  diffi  rent  offices,  button- 
oling  every  commissioner  wherever  they 
could  find  them,  fivery  road  supervisor  and 
.every  constable  would  be  pressing.  I  would 
not  consent  to  be  county  commissioner  for 
ten  dollarsadav  under  such  circumstances. 

.  If  we  are  to  nave  ihese  officers  appointed, 
it  seems  to  me  that  the  same  argument  might 
be  carried  a  little  further,  and  wemidhtcoo- 
clude  to  have  no  elections  at  all,  beotuse  tbe 
people  are  not  qualified  to  judge  and  elee- 
tions  are  li  ble  to  le«d  to  corruption.  Tbe 
argument  leads  invariably  to  the  conclusion 
that  we  shall  have  no  elections  at  all.  Tbe 
safest  plan  is  to  leave  these  offices  elective, 
and  let  ihe«e  officers  be  elected  at  elections 
held  specially  for  tliat  purpose,  and  not  mixed 
up  with,  the  ^reneral  elections  of  the  State. 
Then  ^-ou  will  secure  good  officers  and  avoid 
bartering  away  important  candidates  for 
those  of  less  importance. 

Mr.  MiLLKB.  1  had  thought  that  one  of 
the  great  reforms  we  were  sent  here  to  ac- 
complish was  to  re»fore  in  some  degree  at 
least  the  old  mode  of  appoinli-  g  of^cers  and 
not  electing  them  by  the  people.  This  mat- 
ter of  eleciing  these  road  supervisors,  con- 
stal>le8,  justices  of  the  pCHce,  and  all  these 
subordinate  officers  by  the  people,  has  been 
qne  of  the  great  evils  of  tbe  old  constitution 
-^one  about  which  thcpeople  in  this  section 
of  the  State,  1  know,  complain  more  than 
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thty  do  about  any  other.  So  fer  as  my  oon- 
9tit-aent8  are  coQcerned,  I  knovf  tbej  woald 
be  willing  to  go, back  to  the  old  form  of  ap* 
pointing  all  these  officers.  It  was  an  experi- 
ment made  in  this  Stato  and  carried  out,  it 
seema  to  me,  farther  thao  any  State  in  the 
Union,  going  down  to  the  election  of  josttcea 
of  the  peace,  constables  aa<1  road  supervisors, 
by  the  people,  bringing  in  all  the  little  local 
affiiirs  of  each  part  of  the  couttty  into  the 
general  politics  of  the  State,  combining  them, 
and  mixing  them  together,  and,  as  haa  been 
stated,  swapping  off  one  of  these  little  petty 
offices  for  tbe  more  important  office  of  repre* 
eentative  to  Congress,  or  governor  of  the 
State. 

I  am  opposed  to  th^  system  of  electing 
these  officers  by  the  people,  and  I  am  wtlliog 
to  go  back  to  the  old  system  of  appoint n^ent. 
Hy  constituents  are  not  afraid  of  it.  I  do  not 
believe  the  people  of  the  State  are  alraid  of  it. 
I  am  sure  that  if  we  can  a^complisb  this  reform 
we  shall  be  doinsr  a  great  good  to  our  people. 
And  as  I  am  satisfied  that  the.  negro  will 
carry  this  constitutian,  I  want  to  put  into  it 
aa  many  good  things  as  possible. 

Mr.  Scott.  The  •' '  negro  ' '  will  carry  it  I 
We  do  noi  propose  to  give  him  the  right  to 
▼ote. 

Ifr.  MB.LBB.  I  mean  the  emancipation 
clause  will  carry  it,  and  we  can  put  into  it 
just  what  we  please. 

Mr.  Ecxsa.  It  may  be  presumption  in  me, 
but  I  should  like  to  ask  tbe  gentleman  from 
Anne  Arundel  (Mr.  Miller,)  what  is  his  defi- 
nition of  the  word  '^  reform.''  Hia  mode  of 
reforming  seems  to  be  somewhat  of  the  crab 
order.  If  reforming  is  going  back  I  know 
nothing  about  reform. 

Mr.  Savdb.  I  do  not  see  why  the  people. 
have  not  a  better  chance  to  cure  these  evils 
ill  their  districis  than  we  have  here.  Who 
«re interested  in  the  roads  of  the  counties? 
Tbe  gentleman  who  own  the  real  estate  and 
travel  over  those  roads  every  day  to  their 
bomesteada.  Are  they  not  enough  interested 
In  tbe  roads  over  which  they  travel  every 
day  to  aelect  a-  good  supervisor  to  see  that 
they  have  good  roads?  So  with  justices  of 
the  peace  and  constables.  Who  are  the  peo- 
ple interested  in  those  officers  ?  The  people 
that  choose  them.  As  to  this  taking  consta- 
bles, justices  of  the  peace  and  road  super vi- 
fors  out  of  county  politics,  by  making  them 
Appointed  by  tbe  county  commissioners,  tb-^re 
is  nothing  at  all  in  the  idea.  It  does  not 
take  them  out  of  politics  at  all.  It  puts 
them  right  in.  Instead  of  going  round  to 
do  their  duty,  making  good  roads,  or  doing 
their  duty  as  justices  of  the  peace  and  magis- 
trates, they  are  going  round  electioneering 
for  A.  B.  to  make  him  commissioner,  and 
bnttoo-boling  him  afterwards,  as  my  friend 
(Mr.  Scott)  says,  to  appoint  them.  It  do(s 
not  change  the  politics  one-  bit.  It  only 
I  the  election  out  of  the  hands  of  the 


people,  and  gives  the  appointment  to  a  poli- 
tician who  has  been  ran  with  and  shouted' 
for  by  the  fellow  whom  he  appoints. 

My  friend  says  this  was  an  experiment  in 
1850;  and  that  4t  whs  a  diingerous  one,  and 
worked  badly.  If  we  attempt  now  to  take 
from  the  people  a  right  they  have  exercised, 
and  which  is  theire,  that  may  be  a  very  d  m- 
gerous  experiment;  for  althouzh  I  believe 
this  constitution  is  going  to  be  carried  through, 
not  by  the  negro,  but  by  white  men,  true 
and  loyal  men,  yet  I  will  not  do  anything  to 
endanger  it.  1  think  we  would  better  let  the 
people  eboose  tbe  men  to-make  the  roads,  and 
if  the  people  of  the  counties  choose  to  elect 
bad  supervisors,  I  hope  the  roads  will  ^1t 
them  into  a  better  course  of  eooddot.  I  think 
we  would  better  adhere  to  elections,  and  not 
make  too  many  dangerous  experiments. 

Mr.  PoBNBLL.  I  do  not  profess  to  •  speak 
authoritatively  for  any  other  county  of  the 
State;  but  I  do  say,  representing  in  part  the 
county  of  Worcester,  that  i  have  never  heard  a 
single  individual  bot  has  expressed  a  wish  for 
this  change.  The  effect  of  the  working  and  op- 
eration under  the  constitution  of  1850,  in  this 
particular,  has  been  a  perfeet  and  total  fiailurs. 
.  The  consequence  has  been  that  since  the  adop- 
tion of  that  constitution,  and  the  election  of 
road  supervisors  under  it,  we  have  had  no 
good  roads  in  Worcester.  And  without  a 
change  in  this  respect  there  is  no  probability 
that  we  shall  have.  The  universal  wish,  so 
(kr  as  I  understand  the  opinion,  and  it  haa 
been  freely  expressed  in  Worcester,  is  that 
there  should  be  a  change ;  tiiat  the  system 
should  return  to  the  old  plan  of  appointing 
overaoers  by  the  board  of  commissioners,  and 
letting  out  the  road  by  districts,  by  sections; 
appointing  overseers  who  will  supervise  faith- 
fully, diligently  and  practically  the  roculs, 
and  keep  tbem  in  good  condition. 

Under  the  s\  stem  of  Uie  present  consUtu- 
tiout  the  road  supervisor  is  elected  every  two 
yetir^  foir  each  district.  Many  of  the  districts 
are  so  very  large  that  it  is  utterly  impossible 
for  him  with  ordinary  diligence  and  vigilance 
to  discharue  bis  duties ;  because  if  he  dis- 
cbarges them  at  one  point,  his  duties  are  so 
extea;Hve,  and  the  district  so  large  that  by 
the  time  he  reaches  tbe  other  end  the  roa^to 
where  he  bPgMn-are  as  hAd  if  not  worse  than 
when  he  commenced.  The  object  is  to  return 
to  tbe  old  system,  in  order  that  we  may  have 
not  only  one  overseer*  and  one  supervisor  at 
provided  by  the  present  constitution,  but 
that  the  commissioners  may  have  tbe  power 
of  appointing  as  many  overseers  a»  may  be 
necessary  to  keep  tbe  roads  in  good  condition, 
as  was  the  case  under  the  old  system. 

Mr.  San-  8.  Thnt  difficulty  is  practically 
met  in  this  way,  thnt  the  men  elected  as  road' 
supervisors  generally  farm  the  roads  out  in 
the  different  parts  of  the  State. 

Mr.  STiaLiHOy  That  is  tbe  very  reason  they 
have  no  roads»  ... 
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Mr.  Saitds.  That  Is  our  own  fiialt.  Tbe 
■QpervisofB  are  responsible}  and  tbey  are  in- 
dictable if  tbey  do  not  keep  tbe  roads  in  ^ood 
repair.  Tbey  are  indictable  if  tbej  do  not 
^eep  tbem  in  grood  passable  order. 

Mr.  Dayis,  of  Washington.  So  far  as  my 
observation  has  gone,  the  public  opinion  in 
my  county  is  decidedly  averse  to  tbe  elee* 
tion  of  supervisors.  It  is  universally  con- 
demned in  the  county.  I  have  been  ap- 
proached on  the  subject  by  intelligent  farmers 
over  and  over  again  in  Washington  county, 
bejprging  me  if  possible  to  get  the  Convention 
to  change  tbe  system.  They  complain  that 
their  roads  in  every  section  cf  the  county  are 
miserably  managed. 

Mr.  PuRNiLL  resumed :  I  had  not  concluded 
my  remarks.  I  merely  yielded  to  the  gentle- 
man from  Howard  (Mr.  6ands) supposing  that 
he  wished  to  ask  me  a  question.  So  far  from 
endangering  the  ratification  or  adoption  of 
this  Constitution  by  changing  this  system,  I 
think  such  an  argument  cannot  seriously  pre- 
Tail.  I  think  that  if  I  were  to  return  to  my 
constituents  and  say  to  them  that  I  bad  voted 
to  retain  this  provision  in  the  Coasttt\ition 
for  the  election  of  road  supervisors  and  all 
these  subordioats  officers,  they  would  say  to 
me  very  properly,  we  have  no  further  use  for 
your  services.     Yon  have  misrepresented  us. 

With  that  view  of  tbe  subject  I  could  not 
under  aoy  circumstances  advocate  tbe  amend- 
ment proposed  by  my  Triend  from  Washing- 
ton county.  I  think  really  it  is  one  of  those* 
questions  of  reform  which  addresses  itself 
more  directly  to  the  sound  discretion  of  this 
Convention  than  any  other  perhaps  that  may 
oome  before  tbem.  It  is  true  those  officers  are 
of  a  subordinate  character ;  yet  they  are  no 
less  important.  There  is  nothing  that  con- 
duces more  to  the.  prosperity  of  a  county, 
than  good  roads.  We  cannot  have  good 
roads,  I  maintain,  under  the  existing  system. 
There  must  be  a  change.  Whether  we  return 
to  tbe  old  system  of  district  overseers,  or 
adopt  any  other  of  a  more  practical  cbarac 
ter,  some  change  is  necessary. 

Then,  regarding  the  experience  of  the  past 
as  being  well  founded,  having  been  carried 
out  practically  in  all  its  operation,  aud  worked 
well,  I  should  be  in  favor  of  r^toring  the 
appointment  of  these  officers  to  the  county 
oommissioners.  Tbey  are  generally  distrib- 
uted over  the  county.  They  are  cognisant  of 
tbe  wants  and  neoessi  ties  of  the  oou  o  ty .  They 
travel  to  and  fro  frequently,  end  they  have  a 
general  supervision  over  tbe  roads,  and  over 
the  conduct  of  the  officers.  If  it  is  deemed 
neoeesary  to  increase  the  number  at  any  point, 
tbey  can  do  so.  If  it  is  deemed  necessary  to 
curtail  the  expense,  by  employing  a  less  num- 
ber, they  can  do  that.  But  under  the  present 
system  there  Is  a  supervisor  who  receives  thir- 
teen or  fourteen  hundred  dollars  for  doing 
nothing.  That  lias  prevailed,  I  ^m  informed,  to 
some  extent.  I  do  not  know  the  fact  of  my  own 


knowledge,  but  1  have  heard  the  complshit 
frequently  that  the  supervisor  will  go  to  a 
farmer  and  say,  I  want  yoyr  hands  such  s 
day ;  it  is  your  time  to  work  on  the  road  ;  and 
tbe  fiirroer  will  say,  1  am  very  busy,  I  cannot 
spare  them ;  what  will  you  ^arge  me  to  fiir- 
nish  me  a  substitute  ?  The  arrangement  is 
Diade  for  one,  two,  three  or  four  dollars,  and 
the  overseer  pockets  bis  three  or  four  dollars, 
and  tbe  roads  are  not  worked.  I  have  under- 
stood that  such  has  been  tbe  case.  Instead  of 
placing  it  in  tbe  power  of  any  one  to  extort 
money  under. such  false  pretences.  I  say  that 
there  can  be  no  practical  road  in  a  communi- 
ty where  this  practice  obtains. 

Mr.  Chambkrs  I  rise  to  give  my  testi- 
mony ;  not  to  offer  an  argument.  1  should 
be  recreant  to  my  duty  as  rM>re8entative  of 
my  county  if  I  did  not  take  this  occasion  to 
say  that  the  election  of  these  officers  has  been 
productive  of  mischief  and  nothing  else  but 
mischief;  especially  with  regard  to  the  roads. 
The  deterioration  in  the  character  of  tbe  roads 
has  been  such  as  would  scarcely  be  believed 
by  persons  not  cognizant  of  the  fact.  There 
is  a  general  belief  that  there  is  an  entire  irre- 
sponsibility upon  the  subject.  A  popular 
man  wants  to  make  a  few  dollars;  and  with- 
out the  slightest  qualification  be  puts  himself 
up  as  a  candidate  for  election,  and  becomes 
road  supervisor  for  the  county,  and  farms  out 
particular  districts  to  Dick,  Tom  and  Henry, 
nobody  knows  why  or  wherefore;  but  every- 
body knows  that  most  of  tbe  roads  are  unfit 
for  travel.  My, colleagues,  I  believe,  can  tes- 
tify to  the  very  same  state  of  facts.  And  so 
far  as  I  know,  in  the  adjoining  counties  it  is 
just  as  bad    * 

But  I  have  other  objections,  upon  prineiplft, 
to  this  amendment.  I  believe  it  is  not  un- 
known to  tbe  history  of  these  elections  that 
some  of  the  most  important  officers  of  the 
government  have  been  swapped — ^in  the  midst 
of  the  river  too — ^for  an  insignificant  officer 
like  a  constable  or  road  supervisor.  I  believe 
there  is  much  more  cori'uption  practiced  In 
electing  a  constable  or  a  supervisor,  than  in 
electing  a  member  of  Congress  or  member  of 
tbe  court.  This  business  of  making  exchanges, 
bartering  at  elections,  is  one,  I  think,"  of  more 
serious  consequence  thab  is  generally  suspect- 
ed. I  go  on  principle  as  well  as  on  expert* 
ence  in  denouncing  this  System  of  electing 
these  pettj^  officers. 

Something  has  been  said  about  tbe  n)otiTe 
of  putting  this  into  the  Constitution.  It  is  a 
most  extraordinary  idea  that  any  man  here 
should  conceive  it  possible  that  a  member  of 
this  body  would  deliberately  have  inserted  in 
this  Constitution  a  provision  which  in  his 
conscience  he  did  not  think  proper.  T  do  not 
believe — Icannot  believe  there  is  such  a  man 
in  this  house.  I  should  fear,  on  tbe  contrary 
that  there  were  some  gentlemen  who  having 
incorporated  one  great  fact,  are  willing  to 
keep  out  things  which  might  be  Useful  lest  it 
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Aonld  be  defeated.    T  think  the  shoe  is  on 
that  foot  rather  than  the  other. 

Mr.  Samds     That  is  the  foot  the  shoe  is  on . 

Mr.  Mat  BOOH.  I  am  surprised  to  see  f^en- 
tleman  who  I  believe  honestly  desire  the  adop- 
tion of  this  constitution  talcing  the  coarse 
they  have  with  regard  to  the  election  of  mag- 
ietrates  and  constables.  I  am  not  at  all  sur- 
prised to  see  gentlemen  who  hare  opposed 
almost  every  article  in  this  oonstitution  taking 
the  course  they  bare.  .  It  seems  to  me  that  the 
pnnclple  of  the  gentleman  from  Rent  {Mr. 
Chambers)  fearing  to  place  the  election  of  offi- 
cers within  the  gift  of  the  people,  and  prefer- 
ring the  appointing  power,  to  say  the  least  of 
It,  has  a  tendency  to  centralization  and  mon- 
sweby.  The  only  true  theory  of  republican 
government  is  to  lodge  the  power  in  the  peo- 
ple, where  it  properly  belongs;  and  if  they 
ftbuse  that  power,  let  tiiem  redress  it  them- 
Mlves. 

If  the  people  of  those  eonntiee  which  the 
gentlemen  'represent  as  having  such  terribly 
bad  officers,  have  put  these  -officers  in  power, 
and  have  done  so  by  their  button-hole  poli- 
tics; if  they  have  chosen  them  from  prejudice 
or  party  feeling,  and  they  do  not  properly 
and  judiciously  and  honestly  fulfil  their  du- 
ties, then  it  is  their  own  fault ;  let  them  redress 
their  wrongs. 

I  differ  from  my  colleagne  who  last  spoke 
(Mr.  Davis)  with  regard  to  the  seAtiments  of 
tte  people  of  Washington  county.  It  may  be 
that  many  of  them  desire  the  appointment  of 
•upervisers  and  constables  and  magistrates  \ 
but  I  really  believe  that  this  constitution  will 
not  receive  the  votes  of  the  people  of  WaSh- 
ingtoR  county  if  they  are  to  be  appointed. 
Blect  the  judges  by  the  people;  and  not  one 
man  out  of  every  twenty  in  our  county  has 
anything  to  do  with  that  office.  But  take 
from  the  masses  of  the  people  the  election  of 
the  very  officers  with  whom  they  come  in 
contact  every  day,  and  what  do  you  think 
will  be  the  result  ?  It  will  be  that  that  class  of 
people,  feeling  that  their  liberties  have  been 
abridged,  in  that  way  too  which  ther  must 
feel,  will  vote  against  this  constitution.  I 
ftd  it  through  my  whole  system.  I  speak 
honestly  what  T  say.  I  do  beileve  that  if 
these  officers  are  to  be  appointed,  it  will  de- 
feat the  constitution. 

Qentlemen  talk  about  reform.  It  ts  a  ret- 
rograde movement;  It  is  going  back  ten 
years  at  least.  Those  people  have  had  these 
rights  and  privileges.  If  they  nev^r  had  had 
them,  it  would  be  a  diflbrent  thing.  They 
have  had  the  privilege  of  selecting  the  officers 
with  whom  they  have  business  ib  do.  *  And 
If  we  change  this  they  will  say,  you  give  us, 
it  is  true,  theelectidn  of  officers  with  whom  "we 
have  nothing  to  do,  but  the  very  men  that  we 
have  business  with,  that  may  browbeat 
and  insult  us,  you  refhse  to  allow  us  to  elect. 
I  feel  satisfied  that  it  will  endanger  the  con- 
tUtution. 


Mr.  BiLT.  Before  the  question  is  taken, 
without  feeling  any  particular  personal  inter- 
est in  the  result  of  the  vote,  I  feel  mysdf  under 
obligation  to  state  that  among  the  questions 
which  interest  my  pfK>ple,  I  really  suppose 
there  was  nothing  upon  which  1  received  ad- 
monition from  so  many  of  my  connituents  aa 
u{)on  this  very  thing,  that  I  should  use  every 
particle  of  influence  I  could  bring  to  bear  to 
have  the  present  system  changed.  Our  coun- 
ty, no  doubt,  is  differently  situated  from 
that  of  <many  gentlemen,  and  they  have  dif- 
ferent views.  1  remarked  the  other  night,  in 
an  argument  I  had  the  honor  to  submit  on 
another  question,  that  since  this  system  was 
put  in  operation  we  have  scarcely  had  any 
roads  at  all.  It  is  impossible  to  make  the 
present  system  effective.  I  have  drawn  two 
admendments,*  which  I  should  like  to  offer,  if 
the  house  would  consent  to  vote  upon  them. 

The  first  amendment  is  to  strike  ouf  all  after 
*«  counties''  in  the  3d  line,  so  that  the  sec- 
tion ^hall  read : 

"Sec  5.  The  general  assembly  shall  pro- 
vide by  law  for  the  appointment  of  road  su- 
pervisors and  constables  in  the  several  coun- 
ties."   ' 

This  wfll  allow  the  I^slature  to  arrange 
for  the  appointment  of  the  officers ;  and  as  a 
consequence  of  that,  it  will  allow  each  county 
practically  through  its  representatives  to  de- 
cide what  system  they  shall  have.  The  best 
men  in  this  State  cannot  make  a  road  system, 
or  a  uniform  system  of  overseers  or  supervi- 
sors of  roads,  to  suit  everybody.  You  cannpt 
liave  a  system  which  will  regulate  the  turn- 
pikes of  Washiqglon  county,  and  suit  our 
roads  in  Prince  Gteorjre's  and  Charley  coun- 
ties. But  we  can  regulate  these  things.  We 
can  each  make  a  system,  ahd  send  it  tbrouc^h 
our  repi^esentatives  to  the  legislature,  and 
have  it  passed ;  and  that  will  suit  the  conve- 
nience of  the  whole  people. 

The  PRBSIDVNT.  That  amendment  is  not  in 
order  until  after  the  Tote  is  taken  upon  the 
pending  amendment. 

Mr.  Stikliro.  I  think  the  members  of  the 
convention  are  rather  drawing  into  this  dis^ 
cussion  something  that  does  not  belong  to  it.' 
I  do  not  see  that  the  question  affects  the  prin- 
ciple of  the  election  of  oiffioers  by  the  people  to 
any  extent  whatever.  So  far  as  I  am  con- 
cerned, I  am  decidedly  in  favor  of  letting  the 
people  elect  all  officers  of  whatever  character 
that  ihey  can  possibly  elect.  Some  officers  it 
is  not  practically  possible  for  them  to  elect. 
In  our  present  constitution  we  made  a  change 
which,  instead  of  giving  the  people  the  right 
to  elect  their  own  officers,  practically  took  it 
away  from  them.  If  you  can  provide  by  law 
that  the  people  who  live  on  a  road  shall  elect 
(he  road  supervisor  who  shall  actually  have 
charge  of  that  road,  I  will  vote  for  it  with 
great  pleasure.  But  in  an  election  district 
there  may  be  flfty  roads,  and  if  you  elect  ft 
man  bo   cannot  poesibly  superintend   fifty 
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toads.  T  say  that  destroys  the  rights  and 
interests  of  tht  people  interested  in  these 
roads.  .Under  the  old  system,  in  the  part  of 
the  county  where  I  have  been  living,  there 
was  a  supervisor  for  every  road  ;  but  under 
the  present sysem  of  electing  a  road  supervi* 
8or  for  every  eleciioo  district,  the  consequence 
has  been  thai  he  never  attends  to  any  of  them. 
He  farms  out  the  roads  to  people  who  have  no. 
interest  in  ihem,  and  who  do  not  live  on  the 
roads,  and  do  not  t«ke  care  of  therki ;  whereas 
under  the  old  system  the  men  did  live  on  the 
roads,  and  often  rode  alpng  upon  them.  I 
know  that  we  scarcely  ever  see  a  road  super- 
visor in  the  part  of  Baltimore  county  where  I 
live  a  part  of  the  year.  I  have  no  doubt  there 
has  been  a  practical.  Buffering  in  consequence 
of  thi^  change. 

Cut  the  State  op  into  districts,  and.io  each 
let  one  of  their  own  people,  be  made  road 
supervisor,  and  I  believe  that  is  the  best  system 
you  can  adopt.  They  wiU  th^u  have  an  in- 
terest in  the  roads.  But  if  you  elect  one 
supervisor  for  an  election  district,  it  is  a 
practical  absurdity.  If  we  are  to  provide 
for  elections,  there  is  now  no  mode  by  whtch 
they  can  be  elected,  except  for  election  dis- 
trict-) ;  and  the  mode  of  election  for  election 
districts  is  a  denial  to  the  people  of  their 
rights.  Under  the  delusive  idea  of  popular 
sovereignty,  you  are  tiking  away  from  the 
people  iheir  lights.  What  is  the  use  of  tell- 
ing me  that  I  have  the  high  privilege  of 
going  to  the  county  seat,  or  the  election  pre- 
cioct,  and  voting  fur  a  road  supervisor  for 
^  the  election  precinct?.  It  is  a  mfck^ry.  If 
you  mean  to  srive  me  my  right  to  electa  man, 
you  must  give  it  to  roe"  so  that  I  can  practi- 
cally have  Si)me  control  over  him,  so  that 
practically  he  will  have  some  responsibility 
to  me.  Otherwise,  it  U  practically  no  rights 
and  no  privilege  at  all. 

So  far  as  constables  are  concerned,  I  do  not 
see  that  this  section  makes  any  provision  at 
all  for  any  constables  in  B<«ltimore  city  ;  and 
if  it  is  adopted,  so  far  as  I  can  see,  we  shall 
have  to  go  without  constables,  unless  we  can 
get  them  in.  some  oiher  wa;*.  What  is  the 
constable?  He  is  ni^ihing  but  the  bailiff  to 
execute  certain  duties.  He  does  not  represent 
the  people.  He  is  not  like  the  jusiiee  of  the 
peace  even.  I  c«n  see  great  reasons  for  elect- 
ing a  justice  of  the  peace ;  but  for  the  life  of 
me,  I  cannot  see  why  we  should  elect  consta- 
bles. And  even  under  the  amendment,  the 
people  will  not  have  the  right  and  cannot 
practically  elect  them.  Who  are  the  consta* 
bles  now  in  BaUimore  city?  Not  ihe  men 
who  are  elected.  It  Is  the  universal  practice 
for  the  men  who  are  elected  to  sell  out  to 
somebody.  Some  local  politician,  in  nine 
cases  out  of  ten  will  get  nominated,  and  sell 
out  his  commission  for  $150.  The  people  do 
not  elect  them  at  all.  The  men  who  serve 
never  were  elected  by  the  people  at  all. 

It  is  practically  impossible   for  a  ward 


meeting  to  nominate  a  conisiable.  A  ronettc 
ble  is  a  business,  and  a  man  must  carry  it  on 
for  years.  Under  the  old  provision,  «ve  had 
men  appointed  whose  business  it  was.  Bat 
elect  a  man.  for  two  years,  and  who  is  to  be- 
come a  constable  for  two  ye»>rs?  It  will 
sometimes  happen  that  a  clever  m.tn  suddenly 
thrown  out  of  employment  will  take  a  coq-» 
stable's  berth  for  six  months ;  but  just  as  the 
people  begin  to  be  pleased  with  him,  h^  gets 
something  better  to  do,  and  resigns  and  quits 
the  business.  It  seems  to  me  that  we  might 
just  as  well  have  deputy  sheriffs  elected  by 
the  people,  as  eonstablea.  I  propose  to  move 
presently  to  cut  theconstables  from  this  arti- 
cle altogether,  and  get  rid- of  them.  I  do  not 
see  what  we  have  to  do  with  them.  Constat 
bles  should  be  provided  for  under  the  judir 
clary  department;  they  hare  nothing  to  do 
with  this.  The  old  constitution  says  nothing 
about  constables  here.  It  does  in  the  judi- 
ciary article,  but  not  la  this.  This  section 
givee  the  county  coinmi««ioners  the  right  to 
appoint  constables  for  the  counties ;  but  we 
have  no  county  commissioners,  and  therefjre 
are  to  have  no  constables  in  Baltimore  city. 
'  My  theory  is  just  this:  This  whole  matter 
of  the  road  sii|)ervisor8  should  be  left  to  the 
absolute  discretion  of  the  legislature.  If  they 
can  arrange  some  system  for  the  election  of 
road  supervisors  in  districts  which  the^  live 
in,  and  can  take  care  of,  I  believe  that  is  the 
best  plan.  I  am  in  favor  of  allowing  the 
constituency  to  elect  their  own  officers  wher- 
ever it  is  practically  possible.  But  I  belieTe 
it  is  impoBBible  to  adopt  that  s)  stem  in  the 
constitution,  by  wbioh  every  neighborhood 
shall  elect  from  their  own  members,  a  man  to 
supervise,  their  own  roads.  We  can  only 
provide  jfbr  election  by  election  districts. 
We  cannot  go  to  work  in  ibis  constitution, 
and  carve  out  small  road  precincts  from  the 
election  districts.  But  we  can  leave  the  mat- 
ter to  the  absolute  discretion  of  the  legisla- 
ture, and  they  can  provide  some  system  by 
which  they  can  be  elected  by  districts  where 
it  is  desirable,  or  they  can  provide  for  their 
appointment. 

Mr.  Dakibl.  The  reason  why  the  com- 
mittee put  constables  into  this  section,  waa 
that  we  were  passing  upon  the  pow^s  and 
duties  of  the  county  commissioners,  and  we 
designed  that  the  county  commissionerB 
chould  appoint  coiistables  as  well  as  road 
supervisors ;'  aad  that  that  was  the  proper 
place  for  it. 

Mr.  Belt.  ■  I  want  to  make  a  snggf^stioti  to 
my  iriend  from  Blaitimore  city  (Mr.  Daniel,} 
who  has  just  taken  his  seat.  I  think  I  shonla 
prefer  to  vote  for  the  proposition  to  strike 
01) t  constables  entirely*  The  office  of  consta- 
ble being  a  judicial  one,  it  mirht  be  proper 
to  fix  the  mode  of  appointment  in  the  ronsti- 
lution,  but  to  fix  it  in  another  way.  I  sboold 
suppose  the.  best  way  would  bejo  have  the 
constables  appointed  by  the  judge  of  the 
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court  residing  in  that  dietrict;  because  it  is 
strictly  aod  properl.?  a  judicial  office,  and  the 
court  can  appoint  better  than  an  j  one  else. 
But  wLih  reKard  to  road  supervisors,  leave 
that  entirely  to  tbe  legislature.  If  be  prefers 
that,  I  will  consent  to  it  with  pleasure. 

Mr.  Stockbridok.  I  wish  to  suggest  that 
there  is  another  n>port  to  be  acted  upon  bj 
the  convention,  which  I  apprehend^  if  adopted, 
will  essentially  modify  all  this,  and  render  it 
of  very  little  account,  bow  this  matter  is  dis- 
posed of,  as  it  will  be  a  temporary  arran^re- 
ment.  I  refer  to  report  No.  6,  on  tbe  rights, 
duties,  divisions  and  subdivisibns  of  counties. 
Tbe  second  section  of  that  report  provides  : 

"Section  2.  The  general  assembly  may. 
provide  by  general  law,  (qr  dividing  the 
counties  into  towns  or  perraaneot  msnicipal 
corporations  in  place  of  tbe  exi«<ting  election 
districts,  prescribing  their  limits,  apd  con- 
fiding to  them  all  powers  neoessary  for  tbe 
management  of  their  public  local  conceroSi 
and  whenever  the  organization  of  these  town- 
ship corporations  shall  be  perfected,  all  offi- 
cers provided  for  in  this  constitution,  but 
whose  official  functions  shall  have  t  een  super- 
seded by  such  orgranizatipns  shall  ba  dis- 
pensed with,  and  the  affairs  of  such  towns, 
and  of  the  counties  as  affected  by  tbe  action 
of  snob  town,  shall  be  transacted  in  such 
ipanner  as  the  general  assembly  shall  direct." 

Roads  are  included  among  the  public  local 
CODcems  of  tbe  townships.  It  will  then  be- 
come necessary  to  have  a  system  precisely 
like  that  which  my  colleague. has  indicnted, 
when  the  supervisor  will  hav.e  charge,  not  of 
the  roads  of  a  whole  county  or  a  wide  elec- 
tion district,  but  of  a  neighborhood,  and  will 
be  elected  by  persons  resident  in  the  neigh- 
borhood whose  interest  it  is  to  have  good 
roads  in  their  neighborhood,  and  who  will 
necessarily,  for  their  own  protection,  and 
tbeir  own  comfort,  hold  him  to  a  rigid  ac- 
countability in  tbe  discharge  of  his  duties. 
If  tbe  convention  will  act  favorably  upon 
that  report,  this  matter  of  road  supervisors 
will  be  hut  a  temporary  affair,  and  that  will 
supersede  entirely  the  present  arrangement, 
and  provide  for  all  these  public  local  con- 
cerns. I  am  sure  if  this  system  is  once  in- 
augurated, these  petty  local  offices  will  cease 
to  be  cared  abont  in  this  way. 

Mr.  Belt.  Although  there  may  be  another 
report  to  supersede  in  some  respects  the  presr 
ent,  it  is  our  duty  as  we  go  along  to  perfect 
so  far  as  we  can  what  we  act  upon.  I  desire 
to  say,  also,  with  reference  to  the  suggestion 
of  the  gentleman  from  Howard  (Mr.  Sands,) 
ihat  I  will  so  far  modify  my  proposed  amend- 
ment a&  to  insert  tbe  words  '*or  election." 
If  we  are  going  to  establish  the  principle  that 
each  of  the  counties  shall  regulate  its  own  af- 
fiurs,  some  of  tbem  may  wish  to  electa  and  if 
any  do,  I  prefer  that  they  should  elect.  Others 
may  wish  to  appoint,  and  I  am  willing  to  give 
the  largest  liherty  to  the  counties. 


Mr..  PvoH.  If  that  amendment  is  adopted 
all  the  rest  of  tbe  section  will  have  to  be 
stricken  out. 

Mr.  Sands.  I  shall  support  the  proposition  as 
modified  by  my  friend  from  Prince  George's 
(Mr.  Belt, )  for  the  very  reason  that  I  supported 
the  elective  feature  for  these  minor  offices,  be- 
canse  it  leaves  to  the  people  of  each  county 
the  question  whether  they  will  have  their  offi* 
cers  elective  or  appointed.  I  think  we  all  want 
the  largest  liberty  to  be  guarantied  to  our  peo* 
pie.  I  am  sure  that  the  people  of  Howard,  if 
they  want  to  elect  tbeir  officers,  are  perfectly 
satisfied  that  the  peoplb  of  Prince  George's 
shall  appoint  tbeir  officers.  It  is  jubt  to  giva 
tbe  people  of  each  county  the  right  tp  regu- 
late their  own  county  affairs.  I  shall  support 
that  with  a  great  deal  of  pleasure. 

The  question  being  taken  u{>on  tbe  amend- 
ment moved  by  Mr.  Dslumorr,  it  was  rejected, 

Mr.  Belt  submitted  the  following  amend* 
vent: 

Insert  after  the  word  '<  appointment,''  IQ 
line  second,  IbQ  words  "or  election,"  and 
strike  ont  all  alter  tbe  word  ^'  counties,"  in 
the  third  line. 

Mr.  ScBLKT.  I  will  move  to  amend  the  amend- 
ment by  adding  "and  the  city  of  Baltmore.'^ 
.  Mr.  Stirling.  We  do  not  want  road  supervi- 
sors in  tbe  city  of  BMltimore.  I  suggest  that 
we  strike  out  constables,  and  provide  for  them 
in  the  judiciary  article. 

Mr.  BsLT.  Finding  that  the  city  of  Balti- 
more was  not  mentioned  in  tbe  clause,  I  omit- 
ted, to  refer  to  it.    I  thought  they  knew  tbeii 
own  interests  better  than- 1  did. 
.  Mr.  ScBLiT. withdrew  bis  amendment. 

Mr.  Davis,  of  Washuigton,  submitted  t\)fi 
following  aiaendment  to  the  amendment : 

Amend  by  striking  out  the  words  "  and 
con6tat>le8,"  in  the  second  line,  "and  consta- 
bles," in  the  fourth  line. 

Mr,  Danibl.  It  seems  to  me  that  a  practical 
difficulty  will  arise  from  a  provision  we  bav« 
already  adopted  here.  We  have  said  that  there 
shall  be  no  special  legislation  with  referenca 
to  roads.  On  the  motion  of  my  colleague  of 
Baltimore  city  (Mr.  Stockbridge, )  that  was 
adopted.  •  The  idea  that  they  may  be  elected 
in  one  county  and  appointed  in  another  is  in 
direct  conflict  with  that,  which  says  it  must 
be  by  ^nenil  law, 

Mr.  PuGH.  Not  at  all.  The  legislature  is 
bound  to  pass  a  general  law  to  meet  this  very 
case. 

Mr.  Danibl.  The  legislature  is  bodnd  to 
provide  for  their  *' appointment  or  election,'' 
if  we  adopt  this  amendment,  one  or  the  other. 
Gentlemen  have  argued  it  that  they  may  pro* 
vide  tor  an  election  in  one  county  it  the  peo* 
pie  prefer  it,  and  for  appointment  in  another, 
if  the  people  prefer  it.  I  say  that  is  inconsis- 
tent with  what  we  hav«  already  adopted ;  for 
we  have  said  there  shall  be  a  general  law  upoA 
this  subject.  I  conceive  that  the  legisiatmre 
may  say  that  they  shall  be  appointed  in  ereix 
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ooonty,  or  that  they  shall  be  elected  in  every 
county;  bat  the  Icfislature  would  not  give 
discretion  to  the  t»)unty  commissioners  to  say 
whether  they  shall  be  appointed^  or  shall  be 
elected  by  the  people. 

Mr  Sands.  Suppose  the  legislature  should 
pass  a  law  that  each  county  shouid  provide 
Its  own  internal  police  arrangements.  Would 
not  that  be  a  general  law,  learing  the  coun- 
ties to  do  what  they  please,  according  to  the 
circumsunces  ? 

Mr.  DanikI.  If  the  amendment  was  that 
they  should  pass  a  fteneral  law  that  the  county 
commissioners  should  regulate  their  own  in- 
ternal arrangements,  lean  conceive  that  would 
be  consistent  with  the  prevision  already  adopt- 
hA]  but  it  does  not  say  so.  It  says  they  shall 
provide  for  the  appointment  or  election  of  road 
supervisors,  and  obt  that  they  shall  regulate 
their  internal  affairs  to  provide  either  (w  elec- 
tion or  appointment. 

Mr.  Chavbbrs.  Can  we  delegate  to  the  conn* 
ties  the  power  of  legislating? 

Mr.  Danikl.  I  think  we  cannot.  That  is  a 
point  T  intended  to  make,  that  we  cannot  del- 
egate it  to  the  county  commissioners.  I  do 
not  see  how  we  can  get  at  itwithont  interfer- 
ing directly  with  the  provision  we  have  already 
enacted,  which  says  that  the  general  assembly 
thall  pass  no  special  law  relating  to  roads,  l 
think  therefore  it  is  better  to  retain  the  sec- 
tion. To  the  proposition  of  the  gentleman 
from  Washington  (Mr.  Davis,)  I  have  no  ob- 
jection. If  he  chooses  to  put  constables  in 
another  place,  let  it  be  so.  I  think  it'  is  better 
to  let  the  section  al«ne. 

The  amendment  offered  by  Mr.  Davis,  of 
1?asbingt09,  was  rgected. 

Mr.  I^RUNO.  I  hope  we  shall  have  some 
oontables  in  Baltimore  city.  We  do  not  ex- 
pect to  get  very  good  ones,  but  we  should  like 
to  have  some. 

Mr.  ScHLSY.  Baltimore  city  will  be  provi- 
ded .for  under  the  jadtciary  department. 

Mr.  Stirling.  Why  not  put  them  all 
there? 

Mr.  ScHLiT.  For  the  reason  assigned  some 
time  ago,  that  in  this  section  we  are  defining 
the  powers  of  the  county  commissioners. 

Mr.  STntLiMG.  You  do  not  leave  it  to  the 
county  commissioners  now. 

Mr.  Danibl.  The  counties  smbrAjpe  the 
city. 

The  Pbbsidbxt.    I  think  not. 

Mr.  Stirling.  They  cannot.  There  are  no 
connty  commissioners  there  to  appoint. 

Mr.  BsLT.  (t  the  gentlemen  from  Baltimore 
<Slty  desire  any  provision  inserted  here  for  the 
tAty,  we  have  no  objection.  All  we  want  is 
to  secure  to  ourselves  in  the  country  the  sys* 
tem  we  want. 

Mr.  Miller  demanded  the  yeas  and  nays 
upon  .the  amendment  submitted  by  Mr.  Bblt, 
and  they  were  ordered. 

^he  question  being  taken  the  result  wa»-« 
yaas  21,  nays  33«-a8  follows : 


Fms— Messrs.  Abbott,  Annan,  Andonn, 
Belt,  Brooks,  Cunningham,  Ecker.  Hatch, 
Henkle,  King,  Lansdaie,  Markey  fttayhugh, 
Pugh,  Rldiiely,  Sands,  Scott,  Sneary,  Stirling, 
Stockbridge,  Wickard— 21. 

^affi — Mtflsrs.  Gold::borongh,  President: 
Bakrr,  Brown,  Ohambers,  DHuiel,  Davis,  of 
Washington,  Dellinger,  Duvall,  Earle,  Edelen, 
Farrow,  Galloway,  Greene,  Hebb,  Hodsoit, 
HoUvday,  Hopkins,  Hopper,  Lfce,  Miller,  Mur- 
ray, Nyroan,  Parker,  Parriin,  Pnroell.  RoW- 
nette,  Russell,  Schley,  Smith,  of  Carroll, 
Smith,  of  Worcester,'  Todd,  Valliant,  Wil- 
mer — 83. 

As  tbr-ir  names  w«re  called, 

Mr.  Galdowat  said  :  I  do  not  wish  to  trust 
a  inatter  of  legislatidn  to  the  road  supervi- 
sors. I  am  satisfied  that  the  citizen^  of  Har* 
ford  county  are  opposed  to  the  election  of 
road  superrisors  as  they  have  been  provided 
for  by  the  old  constitution.  I  hoi>e  this  con- 
vention will  not  adopt  any  ariicle  making 
these  officers  elective  in  the  counties.  What 
is  the  system  as  at  present  carried  out?  The 
people  in  each  election  district  elect  a  road 
supervisor.  In  compliance  with  the  duties  of 
his  office,  he  appoints  road  supervisors  fi>r  all 
the  roads  in  the  counties.  These  snb-snper- 
visors  go  on  and  regulate  the  roads.  They 
have  nothing  to  do  but  to  ride  about  over  the 
roads  and  look  at  them;  and  in  a  county 
where  they  extend  eight  hundred  or  a  thou- 
sand miles,  there  is  not  a  particle  of  benefit  to 
be  delved  from  it.  The  people  are  sick  and 
tired  of  this  mode  of  electing  supervisors.  If 
it  is  intrusted  to  the  legislature,  I  am  afraid 
the  lesTTslatore  will  adopt  the  same  system ; 
and  1  therelbre  rote  "  no.'  * 

Mr.  HollYdat  said  :  We  hare  tried  this 
systsm  a  long  time,  and  we  have  found  in 
Kent  county,  as  my  colleague  has  stated, 
that  it  does  not  answer  the  purpose  at  all. — 
Our  people  are  very  much  opposed  to  the 
system  as  it  now  is.  Under  the  old  system, 
which  had  existed  lit  very  lon$?  time,  the  roads 
Were  taken  care  of  by  persons  living  upon 
them,  and  we  generally  bad  them  in  repair; 
but  since  we  have  had  supervisors  elected  un- 
der the  present  constitution,  we  have  had  su- 
pervisors who  have  received  the  compensation 
without  rendering  any  service  whatever.  I 
therefore  vote '*  no." 

Mr.  Valliant.  I  think  the  county  commis- 
sioners should  determine,  and  not  the  legisfair 
ture,  as  to  the  number  of  road  supervisors  the 
county  may  require.  Under  the  old  system, 
an  election  district  row  having  but  one  su- 
pervisor of  the  road,  had  some  four  or  five. 
I  think  the  cause  of  the  unhappy  condition  of 
the  roads  at  this  time,  is  the  fact  that  we  have 
a  general  provision  for  one  man,  and  that  one 
man  has  the  whole  responsibility ;  whereas, 
under  the  old  system,  we  have  fbur  or  five, 
and  each  supervisor  has  some  eight  or  ten 
miles  to  take  care  of,  and  he  performs  his 
duty  well  and  fiiithfiiliy.    Under  the  present 
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systefli  we  may  not  fret  anybody  to  take  oare 
of  the  roads  at  all.    I  vote  **  no.'' 

l?fae  amendment  was  accordingly  rejected. 
Hr.  PuGH.  I  move  to  amend  by  striking 
out  the  words  "  and  constables''  in  the  second 
line,  and  all  after  the  word  ^*  counties  "  in  the 
third  line.  My  reason  for  olfering  that  as- 
an  amendment,  is  to  meet  the  Tiews  of  the 
geatleman  from  fiarford  (Mr.  Galloway,) 
with  which  views  I  heartily  coincide.  I 
think  there  is  not,  at  least  so  far  as  my 
experience  has  gone,  any  road  system  which 
needs  ijnproTement  so  much  as  the  road  sys- 
tem of  the  State  of  Maryland,  ^fy  amend- 
ment is  simply  to  provide  for ^he  appointment 
of  road  snpervisors.  .  The  section  will  then 
read  simply : 

"Sectfon5.  The  general  assembly  shall 
provide  by  law  for  the  appointment  of  road 
supervisors  in  the  several  counties." 

Mr.  Daniel.  I  rise  to  a  point  of  order ; 
that  we  have  just  passed  upon  the  questicm  of 
striking  out  "c<>nstiblea,"  upon  the  motion  of 
the  gentleman  from  Washingtop  county  (Mr.. 
Davis. ) 

The  PaESFDcxT.  That  was  an  aoaendment 
to  an  Mmendment,  and  waa  therefore  a  differ- 
ent proposition. 

Mr.  HfBB.    I  ask  for  a  division  of  the  qnes* 
tion.     I  am  in  fii  vor  of  striking  out ' '  and  con  •  {  became  I  think  that  language  is  superfluoQsj 
stables"  and  oppooed  to  striking  out  the  latter 
part  of  the  section. 

The  question  bei  nj;  taken  on  the  first  branch 

of  the  auicodmeot^to  strike  out  the  words 

*<  and  constables ' '  in  thesecond  line,  the  first 

branch  of  the  Hmendment  was  agreed  to. 
The  question   being  taken  on  the  s<^cond 

branch  of  the  amendment,  to  strike  out  nil 

after  the  word  "coutities  "  in  the  second  line, 

the  third  branch  of  the  amendment  was  re- 
jected. 

On  motion  of  Mr.  Hebb, 

Thi*  words   "and  constables"  were  also 

stricken  out  in  the  4th  line. 
Mr  Belt      I  think  one  of  the  abos^  of  the 

present  system  can  be  avoi4ed  byomidng 

all  reference  to  the  election  districts.    I  ko.>w 

that  in  soixe  eUctioa  districts  the  roade>  rd- 

qnire  more  care  than  in  others.     1   m  *ve 

therefore  lo  strike  out  the  words   "in  the 

•everal  election  districts,"  in  the  itb  line^ 
As  the  section  now  standi  the  nuinbef  of 

snpervisors  in  the  several  election  distrl  te  U 

to  be  determined  ty  the  county  commisfioo- 

trSf  with  the  further  condition  that  their  pow- 
ers and  duties  sbtll  be  {>imilar  throughout 

the  State*.    The  question  might  arisci  ^n  the 

minds  of  the^e  local  authorities  whom  we 

call  county    commissioners^     whether    ihey 

ought  not   Ui  uppoiat  the  same  number  in 

every   district.      I  wish  to  give  ihem  tjbte 

power  tif  apptiinti  'g  whatever:  number  the 

wantd  of  the  county  require^  and;  let    the 


nepeasity  for  tbete  oBetcers,  sbonid  have  the 
same  number  as  others  (hat  require  them. 
The  amendment  was  rejected. 
Mr.  SoHL9T.    I  move  to  amend  the  sectioa 
by  striking  out  the  words   "  throughout  the 
State, "  at  the  end  of  the  section. 

Mr.  Edbian.  I  SHgt^est  to  the  genUeman, 
to* strike  oat  all  after  the  word  commissioners, 
in  the  sixth  line.  The  evident  sense  of  the, 
convention  is  to  permit  this  whole  subject 
with  reference  to  the  roads  of  the  sevetal 
counties,  and  the.  several  county  boards,  to 
oome  under  the  direction  and  aupevvision^of 
the  legislature  department  of  Jthe  State. '  I 
think  the  latter  clause  of  this  section  conp 
flicts  with  the  general  idea  the  convention 
seems  to  entertain  on  the  snbject.  If  the 
design  and  intention  is  to  allow  the  legislap> 
ture  through  the  instrumentality  of  the 
county  boards  to  create  one  system  for  Charles 
county,  and  another  system  for  Fredericdc 
county,  it  seems  to  me  that  we  should  leave 
the  legislatnre  free  and  uatraramelled  to  reg- 
ulate all  the  details  upon  this  subject,  because 
it  will  be  apparent  to  anybody  that  a  system 
good  for  my  county  perhaps  will  not  answer 
for  Frederick  or  Allegany,  or  some  counties  on 
the  Eastern  Shore. 

Mr.  Schley.  I  will  accept  the  amendment| 
^caose  I  think  that  language  is  superfluoss, 
and  move  te  strike  out  all  after  the  word 
"commissioners,"  in  the  sixth  line 

Mr.  VAitUAMT.    What  is  the  objection  to 
the  words  *'  but  the  tenure  of  office  shaU  be 
uniform  ?  " 
Mr.  SoHLET.    They  are  unnecessary. 

Mr.  Edelem.  If  we  are  not  going  to  have 
a  general  law,  why  not  have  a  system  in 
Talbot  county,  and  one  in  Charles  county, 
differing  in  all  these  di^tails?  What  will  be  the 
advantage  or  necessity  of  having  the  tenure' 
of  office  uniform,  if  we  are  not  going  to  have 
a  similar  system  in  other  respects  tot  the 
whole  State? 

Mr.  Soon.  The  amendment  of  the  gentle- 
man from  Charles  (Mr.  Edeleo)  is  so  similar 
to  one  I  had  drawn  up  myself,  that  1  am  not 
disposed  to  vote  against  it.  There  is  no  im» 
propriety  in  making  the  tenure  of  office  uni- 
form throughout  the  S^ate;  and  I  will  offiv 
my  proposition  as  an  amendment  to  his.  to 
strike  out  all  after  the  word  ''uoifi)rm,"intbs 
seventh  line. 

Mr.  SCBLST.  What  does  the  gentleman 
mean  by  the  expression  that  the  ten  ore  of 
office  shall  be  uniform  ?  Does  he  mean  unif* 
form  as  to  its  Oration  ? 

Mr.  SooTT.    That  is  ail  it  can  mean. 

Mr.  SoHLBT.    Uniform  as  to  duties? 

Mr.  SooTT.  No,  sir;  powers  and  dnfles 
are  embraced  afterwards {  and  I  propose  to 
strike  that  ont.  The  propi  ieiy  of  my  motlea 
^  will  appear  to  anybody  who  considers  the 
people  o  the  counties  take  care  to  have  them  >  variety  of  soil  and  pursuits  in  different  parts 
properly  apportioned.  I  wish  to  avoid  the  1  of  thsiState.  Some  places  are  so  level,  and 
necessity  that,  election  districts  haviag  little } are  tBareUed  so  little^  that  roadacan  be.sssUj^ 


Digitized  by  LjOOQIC 


mi 


mAde'BDd  kept  in  orddr.  Otber  places  are 
mountaioous  and  rough,  and  in  their  manu- 
facturin;^  and  mining  operations  there  is  so 
much  hauling  and  teaming,  that  a  great  deal 
pf  attention  must  be  paid  to  the  roads.  A 
system  which  would  be  good  for  Qneen  Anne's 
count}',  would  be  very  imperfect  for  Allegany 
and  ihe  upper  part  of  Cecil  county.  I  pro- 
pose to  make  the  provision  to  suit  their  vari- 
ous wants  and  conveniences. 

Mr.  Danikl.  In  order  to  get  at  that  I 
thiuk  another  amendment  will  be  necessary. 
You  shotrid  give  the  connty  commissioners 
the  right  to  determine  the  powers «nd  duties', 
as  well  as  the  number  of  the  road  supervi- 
sors. If  you  merely  strike  oat  the  latter 
daase,  it  will  leave  the  county  commission- 
era  to  determine  as  to  their  lUmber  acid  noth- 
ing else. 

Mr.  8C0TT.  Will  not  that  come  under  the 
duties  of  the  county  commissioners  7 

Mr.  Dariil.  Noi  with  reference  to  road 
SQpervisors.  If  this  is  stricken  out  I  wiU 
Bove  to  amend  so  that  it  shall  read  that  '*  the 
number  of  said  supervisors,  as  well  as  their 
powers  and  duties,"  shall  be  determined' by 
the  said  county  commijsioners. 

The  amendment  to  the  amendment  was 
rejected. 

The  amendment  offered  by  Mr.  Schlkt^  to 
strike  out  all  after  the  word  "commission- 
ers," line  six,  was  agrevd  to. 

Mr.  Dakibl  submitted  the  following  amend- 
ment: 

Insert  after  the  word  "supervisors,"  in  the 
fourth  line,' the  words  "  as  well  as  theit  pow- 
ers and  duties." 

Mr.  Valliakt.  I  am  .decidedly  in  faror  of 
that  proposition.  Un'ier  the  operation  of 
that  ameDdm*>nt  the  county  commissioners 
can  make  such  contracts  with  the  supervisors 
of  roads  as  may  conduce  to  the  improremeat 
of  the  roads.  The  county  oomnMssioners  of 
Talbot  will  make  such  a  contract  as  the  con- 
dition of  the  roads  in  that  county  may  require. 
The  county  commissi  oners  of  Washington 
county  will  make  a  diffbreutcootracrfor  such 
work  as  the  condition  of  the  roads  of  that 
county  may  require.  That  I  understand  to  be 
the  operation  of  this  amendment,  and  there- 
fore 1  am  decidedly  in  favor  of  it. 

The  amend mijnt  was  agreed  to. 

Mr.  Abbott.  It  seems  to  me  that  we  are 
fast  resolving  ourselves  into  a  legislature, 
and  are  pertorming  legislative  duties.  1 
move  to  strike  out  the  fifth  section  entirely. 

The  motion  was  not  agreed  to. 

BURVBYOBS. 

The  sixth  section  was  read  as  follows : 
f^  Section  0.  The  qualified  voters  of  each 
COTifity  and  the  city  of  Baltimore  shall,  on 
the  —  day  of  — -  in  the  year  — ,  and 
every  two  years  thereafter,  elect  a  «urve>-or 
for  the  counties  and  the  city  of  Baltimore 
riiyestivelyi  whose  duties  and  compeoBatlon 


shall  he  the  same  as  are  now  prescribed  by 
law  for  the  county  and  city  surveyors  re- 
spectively, or  HS  may  hereafter  be  prescribed 
by  law.  The  term  of  oflBce  of  said  county 
and  city  surveyors  respectively,  shall  com- 
mence on  the  first  Mi>nday  of  January  next 
succeeding  their  election.  *  And  vacaQCies  in 
said  oflSce  of  surveyors,  by  d^ath,  resigoa« 
tion  or  removal  from  their  respfciive  coiln* 
ties  or  city,  shall  be  filled  by  the  commission- 
ers of  the  counties,  or  the  mayor  and  city 
cooncii  of  BaMmore  respectively." 
Mr.  PuRVKLEi  sobmitted  the  following  amend- 
ment 

Amend  section  six,  by  striking  out  kll 
after  the  word  ''the,"  in  the  second  line,  to 
the  word  '*  and,"  in  the  third  Hoe,  and  insert 
••Tuesday  next  after  the  first  Monday  of 
November  fn  the  ytar  eighteen  hundred  and 
sixty-five." 

The  amendment  was  agreed  to. 

Mr.  Belt.  I  perceive  that  it  will  be  neces- 
sary to  move  a  similar  amendment  to  those 
in  the  other  two  articles.  Tnere  can  be  no 
question  on  the  fice  of  the  earth  tbat  the 
office  of  county  surveyor  is  one  that  apper- 
tains exclusively  to  the  courts.  Most  of  the 
important  business  that  he  has  to  do  arises 
out  of  litigation.  In  reference  to  that  oflice 
It  is  extremely  important  that  there  should 
be  a  competent  officers  There  is  nothing  in 
which  the  people  are  so  much  interfsted  as 
in  having  a  man  qualified  to  perform  the  du- 
ties of  the  office;  and  it  is  a  matter  of  public 
notoriety  that  under  the  present  system  we 
cannot  have  that  r^uisite.  I  propose  there- 
fore to  give  the  appointment  to  the  judge 
of  the  county.  I  move  the  following  amend- 
ment r 

Amend  by  striking  out  lines  one  to  five, 
inclusive,  and  instating  the  words  followtoff: 

•'Section  6,  The  judges  of  the  circuit 
courts  residing  in  each  county,  and  of  the 
superior  court  of  Baltimore  city,  shall,  on 
or  before  the  Tuesday  next  after  the  first 
Monday  of  November,  in  the  year  IS65,  and 
on  or  before  the  same  day  in  every  second 
year  thereilfter,  appoint  a  surveyor  for  the 
said  counties  and  districts  respectively." 

Mr.  MiLUiB.  I  hope  that  tbat  amendment 
will  be  adopted.  The  office  of  coanty  sur- 
veyor, as  already  said  by  the  gentleman  from 
Prince  Qeorge's  county  (Mr.  Belt,)  is  of  vast 
importance  to  the  county ;  of  more  impor- 
tance, when  the  incumbent  has  the  requisite 
qualifications,  than  almost  any  local  office  In 
the  county.  He  has  to  make  surve/s  under 
the  direction  of  the  court  in  cases  arising  in- 
Tolving  b6undary  lines,  and  in  mnny  cases  of 
ieffislation  he  makes  all  the  surveya.  This 
otSoer,  I  thlnk«'  should  be  appointed  by  the 
court  whose  duty  it  is' to  see  that  these  snr> 
veys  are  properly  made.  The  court  will  be 
competent  to  judge  of  his  qualifications  better 
than  almost  any  man  in  the  county.  To  have 
such  offioet*  as  toad  supervisors  and  surreys 
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ors  elected  by  the  people,  seems  to  me  too 
much  after  the  fashion  of  the  old  constita- 

tiOD. 

The  amefidment'Wfls  rejected. 

Mr.  ToOD  moved  to  insert  in  line  5th  "  each 
district  of" 

l|lr.  AODOtK.  We  do  not  want  a  sni^ 
▼ejor  for  each  district  of  the  city  of  Bulti- 
more.  One  sorveyor  for  the  city  is  all  that 
is  reqnind. 

Mr.  Todd.  My  idea  was  to  make  it  con- 
form to  the  action  of  the  coiiTention  in  dis- 
tricting tlie  city.  As  the  gentlemen  do  not 
want  it,  T  withdraw  the  amendment 

Mr.  HKmcLB  moved  to  strike  out  "  two  "  in 
line  three,  and  to  insert  **  four,"  to  make  the 
election  for  four  years. 

The'qaestion  being  taken »    no    qnorom 

TOt^d. 

Mr  Davis,  of  Washington,  demanded  the 
yeas 'and  navs,  and  they  were  ordered'. 

The  question  beiog^ taken,  the  result  was — 
yeas  24,  nays  27— as 'follows: 

Jeas^Messrs.  Abbott,  Anioun,  Brooks, 
Chamber'*,  Daniel,  Earle,  Edeien,  l^atch, 
Henklp,  Hodson,  Hollyday,  Hopkins,  King, 
Lansdale,  Miller,  Murray,  Parker,  Purran, 
RidfEelv,  Sands.  Scott,  Smith,  of  Worcester, 
Stockbndpp,  yalliant— 24. 

Noyt — Messrs.  Annan,  Baker.  Brown,  Cun- 
ningham, Davis,  of  Washington,  Dellinger, 
Duvall,  Ecker,  Farrow,  Galloway,  Greene, 
Bebb,  Hopper,  Lee,  Markey.  Mayhugh,  Ny- 
man,  Pagh,  Purnell,  Eobinette,  Russell, 
Schlev,  Smith,  of  Carroll,  Stirling,  Todd, 
Wickard,  Wilmer— 2t. 

As  there  names  were  called, 

Mr.  Ecxi:b  said:  I  hardly  know  how  to 
vote  on  this  qufstlon.  We  have  bad  a  sur- 
veyor in  our  county  ever  since  I  w.«s  a  little 
boy.  He  has  served  very  welf.  He  is  elected 
and  kept  there  all  the  time ;  and  I  presume 
will  be  kept  there.    I  ^erefore  vote  •*  aye." 

Mr.  Hknbxb.  This  is  not  a  political  ques- 
ttoD.  I  think  it  IS  an  important  question. 
Every  one  familiar  with  the  affairs  of  the 
Slate  knows  the  importance  of  having  expe- 
rienced surveyors.  There  is  more  loss,  more 
trouble,  more' litigation,  more  leffislation  re- 

?[Qired,  when  there  is  an  inaccnrate  surveyor, 
f  we  elect  a  nian.fbr  two  years  he  will  hard- 
\r  have  time  to  become  familiar  with  his  du- 
nes before  another  man  will  be  put  in  his 
place  *,  and  we  shall  always  have  ioezperi- 
encf*d  surveyors.  That  we  may  have  a  term 
of  (bur  years  instead  of  two,  I  vote  "aye." 
Iff.  Stibling.  I  would  have  voted  for  this 
proposition  a  while  ago;  but  thinking  of  it 
since,  I  have  come  to. the  conclusion  that  we 
ought  not  to  pot  this  office  for  four  years  and 
others  for  two.  We  have  voted  down  every 
■imillar  proposition  heretofore ;  and  I  shall 
Yote  **  no." 

Mr.  EoKBit  said':  For  the  reason  assigned 
by  my  friend  from  Baltimore  (Mr.  Stirling,) 
I  Tou  "  no." 


Wo  further  amendment  was  offVre'^. 

Section  seven  was  then  read  as  follows: 

* '  Section  7.  The  qualified  voters  of  Wor- 
cester coun  tj^  shall,  on  the day  of in 

the  year and  every  two  years  thereilter, 

elect  a  wreck  master  for  said  county,. whose 
duties  and  compensation  febalf  be  the  stme  as 
are  now  prescriljjed  or  mny  be  hereafter  pre- 
scribed by  law ;  the  term  of  office  of  said 
wreck  master  shall  commence  on  the  first 
Mondly  t)f  January  next  Succeeding  his  elec- 
tion, and  a  vacancy  in  said  oflSce  by  death, 
resignation  or  removal  from  the  county,  shall 
be  fiilc^d  by  the  county  commissioners  of  said 
county  for  the  residue  of  the  term  thus  made 
vacant." 

Mr.  PuRNKLL  moved  to  fill  up  the  blank  so 
that  it  should  read  : 

**  The  qualified  voters  of  Worcester  county 
shall,  on  the  Tuesday  next  afcer  the  first  Mon- 
day of  November,  in  the  year  eighteen  hun- 
dred and  sixty-flve,  and  every  two  yeara 
thereafter,  elect  a  wreck  roaater,"  &c. 

The  amendment  was  adopted. 

Mr.  Miller.  I  ask  the  consent  of  the  con- 
vention to  return  to  the  sixth  section,  in  or* 
der  to  amend  it.  The  matter  part  of  the  sec; 
tion  now  reads  : 

**  The  term  of  office  of  said  county  and 
city  survey  ors  respectively,  shull  commence 
on  the  first  Monday  of  January  next  succeed- 
ing their  election.  And  vacancies  in  said 
office  of  surveyors,  by  death,  resignation  or 
removal  from  their  respective  counties  or 
city,  shall  be  filled  by  the  commissioners  of 
the  counties,  or  the  mayor  and  city  council 
of  Baltimore  respectively." 

1  propose  to  amend  bj  adding  to  tt  the 
words  '*for  the  residue  of  the  lerm  thus  made 
vacant,"  when  it  will  correspond  with  the 
seventh  section  in  that  respect.  There  was 
quite  a  controversy  under  the  old  constitu- 
tion in  regard  to  the. clerk  of  a  circuit  court, 
these  words  being  left  out,  as  to  whether  a 
man  appointed  by  the  jud^e  continued  in 
office  for  six  years,  or  far  only  the  residue  of 
the  term  made  vacant.  I  hope  this  matter  will 
be  made  nnitorm  throughout  the  constitu- 
tion, so  that  the  elections  for  these  officers 
will  come  around  at  the  same  period  through- 
out the  State. 

The  question  being 'taken,  the  amendment 
WfiLS  agreed  to. 

-  No  further  amendments  were  offered  to  the 
sixth  and  seventh  sections. 

Section  eight  was  then  read,  as  follows : 

"  Section  8.  The  general  assembly  may 
provide  by  law  for  the  election  or  appoint- 
ment of  such  other  officers  as  may  be  re- 
quired and  are  not  herein  provided  for,  and 
prescribe  their  powers  and  duties,  hut  the 
tenure  of  office  and  mode  of  ap)  ointment  of 
all  county  officers  shall  be  uniform,  and  their 
powers  and  duties  shall  be  similar  through- 
out the  State."  r 

Mr.  Soorr.     In  order  to  make  this  0ection 
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conform  to  oar  work  in  other  respect^  I 
move  to  strike  out  tlxe  last  part  of  it,  as  fol- 
lows: 

*'  But  the  tenure  of  office  and. mode  of  ajj- 
pointmeot  of  all  county  officers  shall  be  uni* 
form,  and  their  powers  and  duties  shall  be 
similar  throughout  the  State." 

The  sheriff  is  a  county  officer,  but  you  do 
not  propose  that  he  shall  be  appointed  by 
county  commissioners. 

Mr.  MiLLEB.  That  is  ''otherwise  prorided 
for."  ' 

Mr.  Scort.  I  think  we  better  strike  this 
out. 

The  question  being  taken  on  the  motion  to 
strike  out,  it  was  agreed  to. 

Mr.  Djlnibl.  I  move  to  insert  before  the 
words  "  powers  and  duties,"'  the  words  "  ten- 
ure of  office  j"  so  that  it  will  read,  *'  and  pre- 
scribe their  tenure  of  office,  powers  and 
duties." 

The  question  being  taken  upon  the  amend- 
ment it  was  adopted. 

No  farther  amendment  being  offered  to 
this  section,  section  nine  was  read  as  fuUows : 

*' Section  9.  .All  persons  holding  any 
office  under  article  seven  pf  the  present  con- 
stitution, whether  by  appointment  or  election, 
and  whose  offices  are  not  abolished  by  this 
constitution,  shall  continue  lo  hpld  their  res- 
pective offices  for  the  periods  for  which  tliey 
nave  been  elected  or  appointed,  and  until 
their  success6rs  shall  be  duly  elected  or  ap- 
pointed, and  shall  qualify  according  to  law." 

Mr.  Hebb.  This  section  is  only  applicable 
to  (^  ersons  holding  office  under  article  seven 
of  the  present  constitution.  There  is  in  the 
old  constitutioq  a  provision  which  extends 
not  only  to  officers  Under  at  tide  seven  but  to 
all  officers  under  the  q)d  constitution.  I 
think  it  better  to  strike  out  this  section,  and 
the  committee  to  prepare  provisions  to  carry 
the  new  constitution  into  effect,  can  report  a 
provision  for  these  officers.  I  therefore  move 
to  strike  out  this  section. 

The  question  being  taken,  the  motion  to 
strike  out  was  agreed  to. 

The  Presioent  announced  that  the  second 
readiug  of  the  report  was  concluded,  with 
the  exception  of  the  second  section,  which 
had  been  passed  over. 

Mr.  Smith,  of  Carroll,  moved  that  the  con- 
tention adjourn,  but  withdrew  his  motion 
at  the  request  of 

Mr.  SroCKBBiDoi,  who  said  that  he  had  a 
report  wh^ch  he  desired  to  make. 

LBAVBB  09    AB8KN0X. 

Mr.  Chambers.  Important  business  will 
require  xny  presence  at  home  for  the  greater 
part  of  next  week.  I  therefore  ask  leave  of 
absence. 

Leave  of  absence  was  accordingly  granted. 

Mr.  Belt.  I  desire  for  the  first  time  to  ask 
formal  leave  of  absence  froni  the  convention 
for  two  or  three  dayj.of  next  week.    . 


Leave  of  absence  was  aocordiogly  granted. 

IVIUOBILITT  or  OnTAUl  MVMBBtti. 

Mr.  Belt.  I  desire  so  far  further  to  tres- 
pass upon  the  indulgence  of  the  cooventton 
to  allow  me  to  offer  a  resolution  which,  if 
adopt  d,  will  have  the  effect  to  strike  out  a 
clause  in  one  of  the  reports  made  to  this 
conveniion.  I  ask  to  have  it  read,  and  go 
upon  the  journal,  so  that  in  ca?e  the  matter 
comes  up  before  I  return,  this  resolution  will 
be  in  possession  of  the  convention  and  can 
be  acted  upon. 

The  resolution  was  then  read,  as  follows  ; 

Whereas,  on  the  6th  day  of  April,  1864, 
the  same  having  been  the  day  appointed  bj 
law  for  the  election  in  the  city  or  Baltimore 
and  the  several  donnties,  of  delefrates  to  this 
convention.  Richard  ¥(.  Edelen,  Esq.,  a  dele> 
gate  from  Charles  connty,  was  ihe  state's  at- 
torney for  the  s:iid  county,  and  Henry  H. 
Goldsborough,  £.<q.,  a  delegate  from  Talbot 
county,  was  on  the  same  day  the  comptroller 
of  the  treasury  of  the  State,  and  George 
lEarle,  "Esq.,  a  delegate  from  Cecil  county,, 
was  oh  the  same  day  the  clerk  of  the  court 
of  appeals  of  the  State,  and  Edward  W.  Belt, 
Esq.,  a  delegate  from  Prince  George's 
county,  WHS  on  the  same  day  the  State's  at- 
torney for  said  county,  and  William  H.  W. 
Farrow,  Esq.,  a  delate  from  Worcester 
county,  was  on  the  same  day  the  State's  at- 
torney for  8.1  id  county,  and  Frederick  Schlej, 
Esq.,  a  delegate  from  Frederick  couotyj  was 
on  the  same  day  a  collector  of  the  internal 
revenue  taxes  of  the  United  States,  and 
Joseph  H.  AudouA, .  Esq.,  a  delegate  from 
Baltimore  city,  was  on  the  same  day  a  justice 
of  the  orphand'  court  of  said  city,  and  John 
L.  Tbomttfl^  Jr.,  Esq.,  a  delegate  from  Balti- 
more city,  was  on  the  same  day  the  State's 
attorney  for  said  city,  and  George  A.  Thrus- 
ton,  Esq.,  a  delegate  from  Allegany  county, 
was  on  the  same  day  the  State's  attorney  for 
said  county,  and  George  W.  Sands,  Eq.,  a 
delegate  from  Howard  county,  was  09  the 
same  day  the  State's  attorney  tor  said 
county,  and  the  Rev.  Robert  W.  Todd,  & 
delegate  from  Ciroline  county,  was  00  the 
same  day  a  minister  or  preaeber  of  the  Gos- 
pel: 

And  whereas,  nonft  of  the  said  del^^gates, 
either  before  or  after  said  day,  did  resign 
said  respective  offices  or  employments,  and 
tliey  were  thereby,  under  tne. constitution 
and^  laws  of  thid  State,  ineligible  as  delegates 
to  this  convention;  therefore, 

Resolved,  That  the  seats  of  the  aforesaid 
delegates  be,  and  the  same  are  hereby  de- 
clared vacant,  and  the  president  be,  and  he 
is  hereby  requested,  as  spon  as  may  be,  to 
take  ordrr  tor  thjS  election  of  delegates  to 
fill  said  vacancies  in  the  said  city  and  couzi- 
ties  respectively,  aoooxding  to  law. 

The  resolution  l%ys  over  under  the  riils  for 
a  second  reading. 
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JUDioiAST  DVAjmninr. 

Mr.  Stookbridoi,  from  the  committee  on 
tbejudiciflry  department,  submitted  the  fol- 
lowing report : 

^  AmrAPOLU,  Aogost  6,  1864. 
The  committee  appointed  to  consider  and 
report  upon  the  jadiciarj  Bvatfrn  of  the  State, 
respectfully  gubmit  the  following  report,  aud 
recommend  the  adoitUon  of  the  same  as  ar^ 
tide  IV  of  the  constitution. 

H.  Stockbbidoi,  Chairman 
Com.  on  Jud' J  Dep't. 

PART  I. 

Oenerai  ProvUiom. 

Section  1.  The  judicial  power  of  this  State 
•hall  be  Tested  in  a  court  of  appeals,  circuit 
courts,  orphans'  courts,  such  c-ourts  for  the 
city  of  Baltimore  as  may  hie  hereinnftpr  pre- 
scribed or  provided  for,  aod  justices  of  the 
peace  ;  all  said  courts  shall  be  courts  of  re- 
cord, and  have  a  seal  to  be  used  in  the  au- 
thentication of  all  process  issuing  from  them. 
The  process  and  official  chamcter  of  justices 
of  the  peace  shall  be  auth»*nticated  as  hath 
heretofore  been  practiced  in  this  State,  or 
may  hereafter  be  prepcnhed  by  law. 

Sec.  2  The  judges  of  the  sereral  courts, 
except  the  aesociated  judzea  of  the  or|>hans' 
couris.  shnll  be  citizens  of  the  United  States, 
and  of  this  State,  not  lees  than  five  years 
next  preceding  their  appointment,  and  not 
less  than  one  year  neit  preceding  their  ap- 
pointment resident  in  the  judicial  district 
or  circuit,  as  the  case  may  he,  for  which  they 
may  be  appointed.  They  shall  be  not  less  than 
thirty  \ears  of  age  a*  the  time  of  their  ap- 
poiotment,  and  select*  d  from  those  who  have 
been  admitted  to  practice  law  in  this  State, 
and  who  are  most  distinguished  for  integrity, 
wisdom  and  soond  l**gal  knowledjre. 

Sec  3.  The  judges  shall  be  appointed, 
commissioned  and  designate^  as  chief  or  as- 
sociated justices  by  the  goremor,  with  the 
advice  and  constant  of  the  senate  Each  judge 
shall  hold  his  office  during  good  b*  havior,  or 
until  he  shall  attjiin  the  aveof  sixty  years, 
when  in  the  discretion  of  the  governor,  by 
ftnd  with  the  advice  and  consent  of  the  sen- 
ate, he  may  be  reappointed  for  a  term  not 
exceeding  ten  years,  after  which  he  shall  not 
be  reappointed. 

Sec.  4.  Any  judge  shall  be  removed  from 
office  by  the  governor,  on  conviction  in  a 
court  of  law  of  incompetency,  of  wilful  ne- 
glect of  duty,  misbehavior  in  office,  or  any 
other  crime,  on  impeachment  according  to 
this  constitution  or  the  laws  of  the  State,  or 
on  the  address  of  the  gi  oeral  assembly,  two- 
thirds  of  each  hou^e  concurring  in  such  ad- 
dress, and  the  accu'^ed  having  been  notified 
of  the  charees  agniust  him  and  h  id  opportu- 
miy  of  making  his  defence 

Sec.  5.  AH  judges  shall,  by  virtue  of  their 
offices,  be  conservators  of  the  peace  through- 
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oot  the  State,  an4  aolbflf  or  perquisites,  com- 
missioD  or  reward  of  any  kind  shall  be  allowed 
to  any  judge  in  this  State  besides  his  annual 
SAlary  or  fixed  per  diem  for  the  discharge  of 
any  judicial  duty. 

Sec.  6  No  judge  shall  sit  in  any  case 
wbertio  he  may  be  interested,  or  where  either 
of  the  parties  may  be  connected  with  him  by . 
affinity  or  consanguinity  within  such  de> 
grees  as  now  are  or  may  hereafter  be  pre- 
scribed by  law,  or  where  he  shall  have  been 
of  counsel  in  the  case. 

Sec.  *l.  The  judge  or  judges  of  any  court 
may  ap|K>int  such  subordinate  officers  for 
Uieir  respective  couitsas  may  be  found  neces- 
sary, but  none  other;  and  no  crier  shall  be 
appointed  in  any  court,  but  cl-  rks  or  assist- 
ant clerks,  sberifiTs  or  their  deputies,  or  bai- 
liffs, as  the  court  directs,  shall,  without  ad- 
ditional compensation,  perform  the  duties 
heretofore  perform*  d  by  criers. 

Sec.  8.  The  clerks  of  the  several  courts 
created  or  continued  by  this  constitution, 
shall  have  charge  aud  custody  of  the  records 
and  other  papers,  Ehall  perform  all  the  duties 
aod  be  allowed  the  fees  which  appertain  to 
their  several  offices,  as  the  same  now  are  or 
may  hereafter  be  regulated  by  kiw. 

Sec.  9.  The  legislature  sliall  provide  for 
the  trial  of  causes  in  ctise  of  the  disqualifica- 
tion of  all  of  the  judges  of  the  circuit,  but  ihe 
parties  to  any  cause  may,  by  consent,  appoint 
a  proper  person  to  try  said  cause,  and  may 
try  any  cause  before  the  court  without  the 
inierventioR  of  a  jury. 

Sec.  10.  Tbe  judge  or  judges  of  any  court 
of  this  State,  except  the  court  of  appeu's  may 
order  and  direct  the  re<  ord  of  proceedings  in 
any  suit  or  action,  issue  or  petition,  prtsent- 
mentor  indictment  pending  in  sueh  court,  to 
be  trasmitted  to  some  other  court  in  the  same 
or  an  adjoining  circuit  having  jurisdiction  in 
such  causes,  whenever  any  party  to  such 
cause,  or  the  counsel  of  any  party,  shall 
make  it  satisfactorily  apitear  to  the  court  that 
such  party  has  a  substantial  ground  of  action 
or  defence,  and  cannot  have  a  fair  and  im-  ^ 
partial  trial  in  the  court  in  which  such  suit 
or  aciion,  isdue  or  petition,  presentment  or 
indictment  is  pending  ;  nud  the  general  assem^ 
bly  shall  roakesuch  modifications  of  ex-sting 
taw  as  may  be  necessary  to  regulate  and  give 
force  to  this  pre i vision. 

Sec.  11.  Every  person  of  good  moral  char- 
acter, being  a  voter,  shall  be  admitud  to  prac- 
tice 1  iw  in  all  the  courts  of  this  Stale  in  his 
own  case. 


Court  of  AirpeaU, 
Sec.  12  The  court  of  appe'*U  shall  consift 
of  a  chief  justice  and  (bur  associate  jusiioes, 
and  for  their  sel  ction  the  State  shali  be  di- 
vided into  five  judicial  districts  as  fallows,  vis: 
Worcester,  Somerset,  Doich-ster,  Talbot, 
Caroline,  Queen  AnnSi  Kent  and  OscU  ooi4»- 
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ties,  shall  compote  the  first  district ;  Hftrford 
and  Baltimore  conoties,  and  the  first  seren 
wards  of  Baltimore  cttj,  shall  compose  the 
second  district;  Baltimore  citjr,  except  the 
first  seven  wards,  shall  compose  the  third 
district;  Allegany,  Washington,  Frederick, 
Howard  aod  Carroll  conn  ties,  shall  compose 
the  fourth  district;  Saint  Mary^s,  Charles, 
Anne  Arundel,  Calvert,  Prince  George's,  and 
Montgomery  counties,  shall  compose  the  fifth 
district ;  and  one  o'*  the  judges  of  the  court  of 
appeals  shall  be  appointed  from  each  of  said 
districts. 

Sec.  13.  The  court  of  appeals  shall  hold  its 
sessions  in  the  city  of  Annapolis,  on  the  first 
Monday  in  April,  and  the  first  Monday  in 
October,  in  each  and  every  year,  or  at  such 
other  times  as  the  general  assembly  may  by 
law  direct,  and  itahall  be  .competent  for  the 
judges  of  said  couff,  sufficient  cause  appear- 
ing to  them,  temporarily  to  transfer  their 
sittings  elsewhere. 

Sec.  14.  The  jurisdiction  of  the  court  of 
appeals  shall  be  cg-extensive  with  the  limits 
of  the  State,  and  such  as  now  is  or  may  here- 
after be  prescribed  for  it  by  law,  and  its 
sessions  shall  continue  fbr  not  less  than  ten 
months  in  the  year,  if  the  business  before  it 
shall  so  require. 

Sec.  16.  Any  three  of  the  judges  of  the 
court  of  appeals  may  constitute  a  quorum, 
but  DO  cause  shall  be  decided  without  the 
concurrence  of  at  least  three  judges  in  the  de- 
cision, and  in  every  case  decided,  an  opinion 
in  writing  shall  be  filed  within  six  months  af- 
ter the  argument  or  submission  of  the  eanse, 
and  the  judgment  of  the  court  shall  be  final 
and  conclusive. 

Sec.  16.  The  salary  of  the  justices  of  the 
court  of  appeals  shall  be  four  thousand  dol- 
lars each  per  annum,  payable  quarterly. 

Sec  17.  Provision  shall  be  made  bylaw 
ibr  publishing  reports  of  all  causes  argued  and 
determined  in  the  court  of  appeals. 

Sec.  18.  The  court  of  appeals  shall  appoint 
its  own  clerk,  who  shall  hold  his  office  for  six 
vears,  and  may  be  reappointed  at  the  end 
thereof;  he  shall  be  subject  to  removal  by  the 
said  court  for  incompetency,  neglect  of  duty, 
misdemeanor  in  ofDce,  or  such  other  cause  or 
causes  as  may  be  prescribed  by  law. 

PABT  III. 

dreuU  Qntrt, 
Sec.  19.  The  State  shall  be  divided  into 
•Ight  judicial  circuits,  in  manner  following  : 
The  counties  of  St.  Marv's,  Charies  and  Prince 
George's,  shall  oooititute  the  first  circuit. 
The  counties  of  Calvert,  Anne  Arundel,  and 
Montgomery,  the  second.  The  counties  of 
Allegany,  Washington,  and  Frederick,  the 
third.  The  counties  of  Baltimore,  Howard, 
and  Carroll,  the  fourth.  The  counties  of 
Harford,  Cedl,  and  Kent,  the  fifth.  The 
counties  of  Queea  Anne's,  Talbot,  and  Caro- 
line, the  sixth.    The  counties  of  Dorchester, 


Somerset,  and  Worcester,  the  seventh.  And 
the  city  of  Baltimore,  the  eighth. 

Sec.  20.  In  each  of  the  above  named  cir- 
cuits, except  the  eighth,  there  shall  be  threr 
courts,  one  to  be  held  in  each  county ;  tliej 
8halt  be  called  circuit  courts  for  the  county 
In  which  they  may  be  held,  and  shall  have 
and  exercise  sU  the  power,  authority,  and 
jurisdiction,  ori^ual  and  appellate,  which 
the  present  circuit  courts  of  this  State  now 
have  and  exercise,  or  which  may  hereafter  be 
pr<  scribed  by  law. 

Sec.  21.  For  each  drcuit  (the  eighth  ex- 
cepted) there  shall  be  three  judges,  who  shall 
be  styled  circuit  judges,  one  o?  said  judges, 
during  his  term  of  office,  shall  reside  in  each 
county  of  the  circuit ;  the  said  judges  shall 
hold  a  term  of  their  courts  is  each  of  the 
counties  composing  their  respective  ctrcaits  at 
such  times  as  now  are  or  may  hereafter  be 
fixed  by  law,  such  terms  to  be  never  less  than 
two  in  each  year  in  each  cotmty ;  special  terms 
may  be  held  by  said  judges,  in  their  discre- 
tion, whenever  the  bnsinesa  of  their  several 
counties  renders  such  terms  necessary ;  a  single 
jndge  may  hold  sessions  of  .the  circuit  court 
for  the  disposal  of  all  equity  business,  all  bu- 
siness merely  formal  and  oocontested,  appeals 
from  the  decisions  of  justices  of  the  peace, 
(but  no  other  appeals, )  and  such  causes  civil 
or  criminal  as  the  parties  litigant  shall  eon- 
sent  to  try  before  a  single  judge. 

Sec.  22.  The  salary  of  each  judge  of  the 
circuit  court  shall  be  three  thousand  dollars 
per  annum,  payable  quarterly,  and  shall  not 
be  increased  or  diminished  during  his  contin- 
ance  in  office. 

Sec.  23.  There  shall  be  a  derk  of  the  cir- 
cuit court  for  each  county,  who  shall  be  elec- 
ted by  a  plurality  vote  of  the  qnalified  voters 
of  said  county ;  he  shall  hold  his  office  for  the 
term  of  six  years  from  the  time  of  his  elec>- 
tion,  and  until  a  new  election  is  held  and  his 
successor  duly  qualified ;  he  shall  be  re-eligi- 
Me  at  the  end  of  his  term,  and  shall  at  any 
time  be  subject  to  removal  for  wilful  neglect 
of  duty,  or  other  misdemeanor  in  oflloe,  on 
conviction  in  a  court  of  law. 


Orphtm$*  OourU. 
Sec.  24.  There  shall  be  an  orphans'  eomi 
in  each  of  the  counties  of  the  State,  and  the 
city  of  Baltimore,  and  the  cfrcoit  judge  resi- 
dent in  any  county  shall  be  ex-officfo  chief 
judge  of  the  orphans'  court  of  such  ooonty, 
and  one  of  the  judges  of  the  circuit  court  of 
Baltimore  city  shall  sit  as  chief  judge  of  the 
orphans'  court  of  said  city  ^  the  qutdifiied  vo- 
ters of  the  city  of  Baltimore  and  of  the  several 
counties  of  the  State  shall,  on  Tvesday  next 
aAer  the  first  Monday  in  the  month  of  No- 
vember, eighteen  hundred  and  sixty-seven, 
and  on  the  same  day  of  the  same  month  in 
every  fourth  year  thereafter,  elect  two  men  to 
be  assDchfcte  judges  of  the  orphans'  ooort  of 
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nid  dtj  and  ooantks  retpectiTelj ;  no  person 
thall  be  elected  associate  judge  of  the  orphans' 
court  unless  he  be  a  citizen  of  the  State  of 
Marjiand,  and  resident  in  the  city  or  county 
for  which  he  may  be  elected  at  the  time  of  his 
election  ;  each  of  said  associate  judges  shall 
be  paid  at  a  per  diem  rate  for  the  time  they 
•re  in  session,  to  be  fixed  by  the  legislature, 
and  paid  bj  the  said  counties  and  city  respeo- 
Uvelj. 

Sec.  26.  The  said  orphans'  courts  shall 
hare  all  the  powers  now  vested  in  the  or- 
phans' courts  of  thid  State,  subject  to  snch 
changes  therein  as  the  legiislature  may  pre- 
scribe; and  in  addition  to  the  jurisdiction 
BOW  exercised  by  the  said  courts,  they  shall 
hare  and  exercise  in  relation  to  the  real  estate 
of  deceased  persons  concurrent  jurisdiction 
with  the  circuit  courts  sitting  as  courts  of 
equity,  and  it  shall  be  the  duty  of  the  legisla* 
tore  to  make  such  modifications  of  existing 
laws  as  may  be  requisite  to  gire  full  power 
and  effect  to  this  provision. 

Sec.  26.  There  shall  be  a  register  of  wills  in 
eadi  county  of  the  State,  and  in  the  city  of  Bal- 
timore, to  be  elected  by  the  legal  and  qualified 
'TOters  of  said  counties  and  city  respectively) 
who  shall  bold  his  office  for  six  years  from  the 
time  of  his  election,  and  until  his  successor  is 
elected  and  qualified  ;  he  shall  be  re-elidible, 
and  subject  at  all  times  to  removal  for  wilftil 
neglect  of  duty,  or  misdemeanor  in  office,  in 
the  same  manner  that  clerks  of  courts  are  re- 
movable. In  the  event  of  any  vacancy  in  the 
office  of  register  of  wills,  said  vacancy  shall  be 
filled  by  the  judges  of  the  orphans'  court  in 
which  such  vacancy  occurs,  until  the  next 
general  election  of  delegates  to  the  general  as- 
gembl/,  when  a  register  shall  be  elected  to 
aerve  for  six  years  thereafter. 

FAET  T. 

C(mrU  ^  BaiUmon  OUf. 

Sec.  27.  There  shall  be  in  the  eighth  judi- 
cial circuit  two  courts,  to  be  styled  the  supe* 
rior  court  of  Baltimore  city  and  the  circuit 
eourt  of  Baltimore  city ;  each  court  to  consist 
o<  three  judges,  who  shall  be  appointed  in 
the  same  manner,  hold  their  offices  for  the 
same  time,  and  have  the  same  general  powers 
smd  duties  as  are  herein  prescribed  for  other 
judges  of  courts  of  record  in  this  State. 

&c,  28.  The  superior  court  of  Baltimore 
elty  shall  have  all  the  power  and  jurisdiction 
l^yetafore  conferred  upon  and  exercised  by  the 
floperior  court  and  the  court  of  common  pleas 
of  Baltimore  city,  (except  the  equity  powers 
of  the  superior  court, )  subject  to  such  modifi- 
cations as  may  be  made  by  law,  and  the  judges 
shall  so  apportion  and  distribute  the  business 
of  their  conrt  as  shall  best  fhdlitate  the  dis- 
patch of  business  and  promote  the  ends  of  jus- 
tice. 

See.  29.  Either  of  said  judges  may  sit 
•Joue  for  the  trial  of  causes  appealed  from  the 
dsclidona  of  JusticeB  of  the  peace,  for  the  dis- 


pmition  of  all  formal  and  uncontested  busi- 
ness, and  such  other  business  as  the  parties 
litigant  shall  consent  to  try  before  a  single 
jodge ;  but  it  shall  be  the  right  of  any  party 
^to  an  original  cause  pending  in  said  cour^ 
under  such  rules  and  regulations  as  the  court 
may  prescribe,  to  require  the  presence  of  at 
least  two  of  the  judges  of  said  court  at  the 
trial  thereof. 

Sec.  30.  The  circuit  court  of  Baltimore 
city  shall  have  all  the  jurisdiction  and  an* 
tbority  heretofore  exercised  by  the  criminal 
court  and  the  circuit  court  of  Baltimore  city, 
or  which  may  hereafter  be  prescribed  by  law  j 
and  the  judges  shall  apportion  and  distribute 
the  business  of  their  court  in  such  a  manner 
as  shall  best  facilitate  the  dispatch  of  busi* 
USPS  and  promote  the  ends  of  justice. 

Sec.  31 .  One  of  the  judges  of  said  court 
shall  sit  as  chief  judge  of  the  orphans'  court 
of  the  city  of  Baltimore,  and  either  of  the 
judges  may  sit  alone  in  either  department  of 
the  business  of  said  court,  but  it  shall  be  the 
right  of  any  party  to  an  issue  pending  in 
said  court,  under  such  rules  as  the  court  shall 
fix,  to  require  the  presence  of  at  least  two  of 
the  judges  at  the  trial  thereof;  and  no  order 
for  an  injunction  or  the  appointment  of  a  re- 
ceiver shall  be  passed  without  the  concurrence 
of  at  least  two  of  the  judges  therein. 

Sec.  32.  Each  of  said  judges  shall  receive 
an  annual  salary  of  three  thousand  five  hun- 
dred dollars,  payable  quarterly. 

Sec.  33  There  shall  be  a  clerk  of  the  supe- 
rior court  and  a  clerk  of  the  circuit  court  of 
Baltimore  city,  who  shall  be  elected  by  the 
qualified  voters  of  the  city  of  Baltimore,  hold 
their  respective  offices  for  the  term  of  six 
years,  and  until  a  new  election  is  held  and  bit 
successor  duly  qualified,  and  be  re-eligible 
thereto,  but  removable  by  the  judges  of  the 
court  of  which  they  are  respectively  clerks, 
for  incompetency,  wilful  neglect  of  duty,  mis- 
demeanor in  office,  and  such  other  causes  ai 
may  be  prescribed  by  law. 

Sec.  34.  The  judges  of  the  superior  court 
as  herein  constituted,  shall  desipfoate  as  clerk 
of  said  court,  in  their  discretion,  either  th6  . 
clerk  of  the  present  superior  court,  or  the 
clerk  of  the  court  of  common  pleas,  and  the 
person  so  designated  as  clerk  shall  continue 
to  act  as  such  until  the  end  of  the  time  for 
which  he  was  elected ;  the  other  of  said 
clerks  shall,  until  the  end  of  the  time  for 
which  he  was  elected,  continue  to  act  as  clerk 
in  that  department  of  the  business  of  the  su- 
perior conrt  which,  in  the  judgment  of  the 
judges  of  said  court,  nearest  corresponds  t0 
the  business  of  the  court  of  which  he  wag 
elected  clerk,  and  sbnll  receive  the  fees  and 
emoluments  pertaining  thereto  as  he  would 
hare  done  if  said  court  had  continued  an  in- 
dependent court,  and  the  judges  of  s^id  supe- 
rior court  shall  make  such  rules  and  reguli^ 
tions  as  msy  be  found  necessary  to  gpre  fhtt 
force  and  efl^t  to  this  provision.  ''  - 
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Sec.  36.  The  clerk  of  the  superior  court 
ihall  have  the  ciutody  of  all  dockets,  records 
and  papers  now  in  the  custody  of  the  clerk 
•f  the  superior  court  or  court  of  common 
pleas,  and  of  all  such  other  dockets,  records 
and  papers  as  he  iniry  hereafter  he  required 
by  law  or  bj  the  judftes  of  the  said  court  to 
lake  cuptody  of.  and  shall  receive  and  record 
all  deeds  and  other  papers  required  by  law  to 
be  recorded  in  said  city,  and  not  otherwise 
provided  for ;  be  shall,  unless  the  general  as- 
sembly shall  provide  a  different  mode,  issue 
all  marriage  and  other  licenses  required  by 
law,  and  discharge  all  the  duties  and  be  sub* 
jeet  to  all  the  oblif^ations  heretofore  dis* 
charged  by  or  imposed  upon  the  clerk  of  the 
sopeiior  court  and  the  clerk  of  the-  court  of 
common  pleas,  subject  to  such  modlBcations 
thereof  as  may  be  made  by  law  or  by  the 
judges  of  his  said  court. 

Sec.  36.  The  clerk  of  the  circuit  court  of 
Baltiniore  city  shiill  have  the  custody  of  all 
the  dockets,  re<'ordd  and  papers  -now  in  the 
•£Bce  and  custody  of  the  clerk  of  the  circuit 
eoart  of  Ba'timoie  city,  and  of  the  clerk  of  the 
eriminHl  court  of  Baltimore  city,  and  of  all 
4ockf  (s,  records  and  papers  hereafter  pertain* 
ingto  the  business  of  the  said  circuit  court 
AS  hereby  constiiuted,  or  which  be  may  be 
required  by  law,  or  by  the  judges  of  said 
court  to  take  custody  of.  He  shall  discharge 
all  the  duties  pertaining  to  the  office  of  clerk 
of  said  court,  or  which  have  heretofore  been 
imposed  by  law  ui>on  the  clerks  of  the  circuit 
or  criminal  court  of  Baltimore  city,  or  which 
may  beteafier  be  imposed  by  law  or  required 
by  the  judges  of  his  said  court.  And  the 
present  clerk  of  the  criminal  court  of  Balti- 
more city  6hall  1  e  clerk  of  the  circuit  court 
as  hereby  constituted  until  the  end  of  the 
time  for  which  he  was  elected  clerk  of  said 
criminal  court. 


Justices  of  the  Peace, 

Sec.  37.  The  judges  of  the  circuit  courts 
shall  appoint  ia  each  election  district  of  the 
■everal  counties  composing  their  respective 
circuits,  and  the  judges  of  the  superior  court 
and  of  the  circuit  court  of  Baltimore  city, 
by  concurrent  action,  shall  appoint  in  the 
pify  of  Baltimore  such  number  of  justices  of 
the  peace  as  the  wants  and  interests  of  the 
people  may  require.  They  shall  certify  their 
appointment  so  made  to  the  governor,  by 
whom  the  appointees  shall  be  commissioned 
IIS  justices  of  the  peace  of  the  State  of 
Maryland,  in  and,  for  county  and  city. 

The  justices  so  appointed  and  commissioned 
idiall  be  onservatora  of  the  peace,  shall  bold 
their  office  tbr  two  years,  ana  shall  have  such 
iurisdit  tion,  duties  and  compenaatioo,  sub- 
Isct  to  such  right  of  appeal  as  hath  been 
be  eton)re  exercised  or  shall  be  hereafter  pre* 
•cribed  by  law. 


Sheriffi^  j-c. 

Sec.  38.  There  sholl  be  elected  in  each 
county  and  the  city  of  Baltimore,  in  every  sec- 
ond year,  one  person  rceident  in  said  couotj 
or  city,  above  the  age  of  twenty-five  years, 
and  at  least  five  years  preceding  his  efection 
a  citizen  of  this  State,  to  the  office  of  sherifT. 
He  shall  hold  his  office  for  two  years  and 
until  his  successor  is  duly  qualified,  and  shall 
be  ineligible  for  two  years  thereafter,  ahall 
give  such  bond,  ezerrise  such  powers,  and 
perfurm  such  duties  as  now  are  or  maj 
hereafter  be  fixed  by  law.  In  case  of  » 
vacancy  by  death,  refusal  t«  eerve  or  negleet 
to  qualify  or  give  bond,  by  disqualification 
or  removal  from  the  county  or  city,  the  cir- 
cuit court  shall  appoint  a  person  to  be  stwriff 
for  the  remainder  of  the  official  term. 

Sec.  30.  Coroners,  elisors  and  notaries 
public  may  be  appointed  for  each  county  and 
the  city  of  Balnraore,  in  the  manner,  for  the 
purposes,  and  with  the  powers  now  fixed  or 
which  may  hrreat'ter  be  prescribed  by  law. 

The  report  having  been  read  the  first  time, 
was  ordered  to  a  second  reading,  and  to  be 
printed. 

Mr.  Sands.  I  would  inquire  of  the  chair* 
man  whether  I  nnderatood  him  to  say  that 
this  was  a  unanimous  report? 

Mr.  STOCEBRiDGa.  I  said  nothing  what* 
ever  on  the  sul<ject.  If  the  gentleman  and 
the  convention  wish  to  know  thefact4  in  ref- 
erence to  thia  report,  I  will  state  them.  I 
make  the  report  from  the  committee  on  tlie 
judiciary.  The  committee  differ  among 
themselves  as  to  some  of  the  details,  with 
reference  to  which  there  is  nothing  reported 
but  what  has  met  with  the  concurrence  of  n 
majority  of  the  committee.  While  the  mem- 
bers of  the  committee  difi^r  as  to  some  of  the 
details,  and  hold  themselves  free  to  vote  for 
modifications  or  amendmenta,.  posdbly  to 
propose  modifications  or  amendments,  I 
was  instructed  to  present  this  as  the  report  of 
the  committee;  but  not  one  in  all  the  pro- 
visions of  which  all  the  members  of  the  com* 
mittee  have  concurred. 

I  would,  at  this  time,  move  that  it  be  made 
the  order  of  the  day  for  some  day  certain. 
As  the  gentleman  from  Kent  (Mr.  Oham* 
bars)  has  asked  and  obtained  leave  of  ab- 
sence which  will  necessarily  take  him  from 
the  convention  a  considerable  (K>rtioo  of  next 
week,  it  would  be  my  desire  to  postpone  it 
to  as  late  a  day  as  pc^sible.  But  on  glancing 
at  the  reports  which  have  b(eii  n»ade  here,  I 
find  but  three  unactnl  upon,  together  with  the 
one  unfinished  which  has  been  under  consid* 
eratioa  this  morning.  Those  reports  do  not 
contain  mach,  and  will  not  occupy  the  con* 
vention  for  any' great  length  of  time.  I  am 
rather  embarrassed  to  tell  how  long  this  re- 
|>ort  can  be  deferred  without  interferlAg  wi^i 
the  time  of  the  convention.    I  will,  hoirover 
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move  that  tbts  report  be  made  the  order  of  the 
dft7  for  Friday  of  next  week. 

Mr.  Sands.  We  have  not  business  enoa^h 
before  the  convention  to  occupy  ns  for  two 
days.  And  if  this  is  postponed  until  Friday 
next  we  will  find  ourselves  here  a  couple  of 
days  with  nothing  to  do. 

Mr.  CHA.MBBRS.  ICy  duties  at  home  are 
imperattre.  I  should  say  it  better  be  post- 
poned until  Monday  week. 

M^.  Sands.  I  would  like  to  do  anything  I 
could  to  accommodate)  every  gentleman  in 
this  Oonvention.  But  what  I  rose  to  say  in 
the  beginning  was  this:  there  are  some  fea- 
tores  in  this  report  which  were  not  concurred 
in  by  the  entire  members  of  the  committee. 

The  PuisiOBMT.  Does  the  gentleman  from 
Howard  (Mr.  Sands)  ask  leave  to  make  a 
minority  report? 

Mr.  Sands.    Well,  yes,  sir;  I  will. 

The  PaniDiNT.  If  no  objection  is  made, 
the  gentleman  will  have  leave. 

No  objeetion  was  made. 

Mr.  Sands  I  now  move  that  this  report  be 
made  the  order  of  the  day  for  Tuesday  next, 
At  twelve  o'clock,  so  that  the  Convention  will 
not  be  without  some  work  to  do. 

Mr.  SrocKBRiDOS.  I  would  inquire  if  the 
minority  report  will  be  before  us  by  that 
time? 

Mr.  Sakds.  It  is  not  important  that  the 
minority  report  should  be  before  us  on  Tues- 
day. It  will  be  a  very  short  one,  and  require 
bat  little  time  to  arrange  it.  It  will  be  ready 
on  Tuesday,  I  think. 

Mr.  Valliant.  I  move  this  judiciary  re- 
port be  made  the  order  of  the  day  on  Tuesday 

BOXt. 

The  PRESIDKNT  announced  that  the  question 
would  be  first  taken  upon  the  longest  time, 
▼ic.,  until  Friday  next  at  12  o'clock. 

The  question  being  taken,  upon  a  division — 
•jee  25,  noes  22— no  quorum  voted. 

Mr.  Sands  moved  that  the  Convention  ad- 
journ to  12  o'clock  on  Monday  next. 

The  p£B8iDKNT.  It  is  not  competent  for 
less  than  a  quorum  to  adjourn  except  to  the 
regular  hour  of  meeting. 

On  motion  of  Mr.  Sands, 

The  Convention  then  adjourned  to  Monday 
next. 


SIXTY-SBVBNTH  DAT. 

Monday,  August  8,  1864. 

The  Convention  met  at  10  o'clock,  A.  M. 

Prayer  by  Rev.  Mr.  McNemar. 

The  roll  was  called,  and  the  following 
menif>ers  answered  to  their  names  : 

Messrs.  Ooldsborou<<h,  President ;  Abbott, 
Annan,  Andoan,  Barron,  Bond,  Brooks, 
Brown,   Clarke,   Cashing,  Daniel,  Davis,  of 


Washington,  Dellinger,  Earle,  Ed<*len,  Par- 
row,  Otlloway,  Greene,  Hatch,  Hehb,  Hop- 
kins, Hopper,  King, Lee,  Mayhusrh,  Mitchell, 
Morgan,  Murray,  Parker,  Parran,  Puroell, 
Robinette,  Russell,  Schley,  Scott,  Smith,  of 
Worcester,  Sneary,  Stirling,  Stockbridge, 
Thomas,  Todd,  Wiokard,  Wooden— 44. 

Not  a  quorum  present. 

Mr.  Abbott.  Several  members  have  been 
left  in  BHltimore  this  morning,  in  consequenoi 
of  the  steamboat  having  been  stopped.  I 
Buppo9e  enough  will  be  hereto-day,  upon  the 
arrival  of  the  special  train.  I  therefo)re  sug- 
gest that  an  informal  recess  be  taken  until  IS 
o'clock. 

No  objection  being' made, 

The  convention  informally  took  a  recess 
until  12  o'clock. 

At  12  o^clock  the  convention  was  again 
called  to  order. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names: 

Messrs.  Goldsborough,  President ;  Abbott, 
Annan,  Audoun,  Barron,  Bond,  Brooks, 
Brown,  Clarke,  Cunningham,  Cushing,  Dan- 
iel, Davi:^,  of  Washington,  Dellinger,  Duvall, 
Karle,  Ecker.  Edeleu,  Parrdw,  Gillowayi 
Greene,  Hatch,  Hebb«  Hollyday,  Hopkins, 
Hopper,  King,  Lee,  Markey,  Mayhugh,  Mo* 
Comas,  Mitchell,  Morgan,  Murray,  Nymao, 
Parker,  Parran,  Purno'l,  Robinette,  Russell, 
Sands,  Schley,  Scott,  Smith,  of  Worcester, 
Sue  iry,  Stirling,  Stockbridare,  Swope,  Sykes, 
Thomas,  Todd,  Valliant,  Wickard,  Wooden 
—34. 

The  journal  of  Saturday  was  read  and  ap- 
proved. 

▲MXNT  MKKBIBa. 

On  motion  of  Mr.  Brown, 

It  was  ordered  to  be  entered  on  the  journal 
that  Mr.  Horsey  is  detained  from  his  seat  la 
the  convention  by  sickness. 

On  motion  of  Mr.  Edilbn, 

It  WAS  ordered  to  be  entereti  on  the  joornal 
that  Mr.  Davis,  of  Charles,  is  detained  from 
his  ieat  in  this  body  by  severe  indisposi- 
tion. 

JUDICIABT  BIPOBT. 

The  PBBStDBNT.  The  pending  question 
when  the  convention  adjourned  on  Saturday,, 
was  upon  the  motion  of  the  gentleman  from 
Baltimore  city  (Mr. Siockbridire,J  ihit  there- 
port  of  the  committee  on  the  judiciary  be 
made  the  special  order  for  Friday  next. 

Mr.  Thomas  moved  to  make  it  the  special 
order  for  Friday  week. 

Theqnestion  being  taken  upon  the  motion' 
of  Mr.  Thomas,  it  was  not  agreed  to. 

Mr.  Danibl.  There  are  some  members  of 
the  convention  who  will  not  be  here  until 
next  week.  I  therefore  move  that  the  report 
be  made  the  special  order  for  next  Monday.  ' 

The  motion*  was  not  agreed  to. 
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The  qnestion  recurred  upon  the  motion  of 
ICr.  Stookbridgb  to  make  it  the  special  order 
for  next  Friday. 

The  question  being  taken,  it  was  not  agreed 
to. 

Mr.  Valliaht  moved  that  it  be  made  the 
order  of  the  day  for  Wednesday  next,  at  12 
o'clock. 

The  question  being  taken,  the  motion  of 
Mr.  Valliamt  was  agreed  to. 

APPOIKTlflNT,   TBKURB  OF  OFFICB,  40. 

The  Convention  then  resumed  the  consider- 
ation of  the  unfinished  business  of  Saturday, 
being  the  report  of  the  committee  to  consider 
and  report  respecting  the  appointment,  tenure 
of  ofiioe,  duties  and  compensation  of  all  civil 
offices  not  embraced  in  the  duties  of  other 
standing  committees,  which  was  upon  its  sec- 
ond reading. 

The  only  section  remaining  unconsidered 
was  section  two,  which  had  been  amended  so 
ap  to  read  as  follows : 

Sec.  2.  There  shall  be  a  commissioner  of 
the  land  office,  elected  by  the  qualified  voters 
of  the  State,  on  the  Tuesday  after  the  first 
Monday  in  November,  in  the  year  eighteen 
hundred  and  sixty-nine,  and  on  the  same  day 
in  every  sixth  year  thereafter  who  shall  hold 
his  office  for  the  term  of  six  years  from  the 
first  day  of  January  next  after  his  election. 
The  returns  of  said  election  shall  be  made  to 
the  governor,  and  in  the  event  of  a  tie  be- 
tween any  two  or  more  candidates  the  gov- 
ernor shall  direct  a  new  election  to  be  held  by 
writs  to  the  sherifb  of  the  several  counties, 
who  shall  hold  said  election  after  at  least 
twenty  days  notice,  exclusive  of  the  day  of 
election.  He  shall  perform  such  duties  as  are 
now  required  of  the  commissioner  of  land 
office,  or  such  as  may  hereafter  be  prescribed 
by  law,  and  shall  be  keeper  of  the  chancery 
records.  He  shall  receive  a  salary  of  eighteen 
hundred  dollars  per  annum,  to  be  paid  out  of 
the  treasury,  and  shall  charge  such  fees  as  are 
now  or  may  be  hereafter  fixed  by  law.  The 
said  commissioner  of  the  land  office  shall 
make  a  semi-annual  report  of  all  the  fees  of 
his  office  both  as  commissioner  of  the  land 
office  and  keeper  of  the  chancery  records,  to 
the  comptroller  of  the  treasury,  and  shall  pay 
the  same  semi-annually  into  the  treasury. 

Mr.  Thomas  moved  to  strike  out  eighteen 
hundred  and  to  insert  two  thousand  in  line 
twelve. 

Mr.  Clarkb.  I  think  in  justice  to  the  com- 
missioner of  the  land  office,  it  is  proper  that  I 
should  read  to  the  Convention  the  communica- 
tion  he  made  to  the  committee  on  this  subject, 
which 'will  explain  the  action  of  the  commit- 
tee, why  they  abolished  the  fees  and  inserted 
in  their  place  a  regular  salary,  and  showing 
also  the  compensation  he  has  received  for 
Bome  years,  the  average  of  which  is  even  be- 
yond the  amount  fixed  by  the  gentleman  from 
Baltimore  city  (Mr.  Thomas.) 


Abwapoub,  Ma/y  18,  1864* 

To  Messrs.  Clarke,  Billingrsley,  Thurston, 
Daniel,  Baker,  Purneli  and  Davis,  com- 
mittee of  constitutional  convention  "  to 
consider  and  report  reppecting  the  ap- 
pointment, tenure  of  office,  duties  and 
compensation  of  all  civil  officers  not  em- 
braced in  the  duties  of  other  standing 
committees." 

Qbmtlbiibn  : — I  would  respectfully  beg  to 
submit  to  your  consideration  some  sngge»- 
tions  in  relation  to  the  office  of  commissiooor 
of  the  land  office. 

Under  the  present  constitution,  the  tom- 
missioner  of  the  land  office  sits  as  judge  of 
the  land  office  and  receives  therefor  a  salary 
of  $200  per  annum.  He  also  performs  the 
duties  of  register  of  the  land  office,  and  exam- 
iner general,  and  is  entitled  to  receive  there- 
for the  fees  chargeable  under  the  former  eon- 
stitution  and  laws  By  an  act  of  the  general 
assembly  passed  at  January  session,  1862, 
he  has  charge  of  the  chancery  records*  and 
receives  for  such  services  as  required  by  said 
act  the  sum  of  $500  from  the  State,  and  the 
fees  arising  from  copies. 

The  fees  arising  from  duties  performed  as 
register  of  the  land  office  are  liable  to  be 
augmented  or  diminished,  as  the  case  mar 
be,  by  his  decisions  as  judge  of  the  land  of- 
fice. For  instance  :  application  is  often  made 
for  a  patent  upon  land  which  has  been  owned 
by  several  persons  since  its  survey  or  re-sur- 
vey, and  upon  such  proofs  as  are  submit- 
ted the  commissioner  grants  or  refuses  the 
patent  as  his  judgment  dictates.  By  grant- 
ing the  patent,  he  is  required  to  perform  the 
duty  of  register  in  issuing  it,  and  recording 
the  proceedings,  certificate,  &c.,  for  which  he 
receives  the  fees  chargeable  by  law.  Refusing 
the  patent,  his  services  as  register  are  ^ot 
required,  and  no  free  accrue.  Thus  the  sal- 
ary or  emoluments  of  the  office  are  affected 
by  his  judicial  decisions. 

The  fees  accruing  from  the  several  duties 
of  register  and  examiner  general,  are  irregu- 
lar and  uncertain,  at  times  amonnting  to  a 
large  and  handsome  salary  per  annum,  and 
at  others  not  exceeding  half  or  a  little  more 
than  half  the  maximum  allowed  by  the  con- 
stitution. An  act  of  the  general  assembly  of 
1862  to  prevent  the  issuing  of  warrants  and 
patents  for  lands  covered  by  navigable  water, 
materially  affected  and  diminish^  these  fees, 
and  it  was  to  make  good  in  some  measure 
this  deficiency,  as  well  as  for  the  public  con- 
venience, that  the  chancery  records  were 
placed  in  charge  of  the  commissioner  of  the 
land  office. 

The  combination  of  the  several  offices  of 
judge,  and  register  of  the  land  office,  and  ex- 
aminer general  under  the  title  of  oommi*- 
sioner  of  the  land  office,  has  proven  of  great 
convenience,  and  a  change  would,  I  doubt 
not,  be  prejudicial  to  the  public  interest. 
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I  would  respectfully  suggest  that  the  ofiSce 
may  be  continued  in  its  present  form,  and 
the  evil  growing  out  of  the  influence  of  the 
commissioner's  decisions  upon  his  emolu- 
ments corrected,  bj  fixing  a  salary  to  be 
paid  ou4  of  the  treasury  of  the  State,  the 
fees  of  register  and  examiner  general  to  be 
charged  and  received  by  the  commissioner, 
to  be  paid  by  him  into  the  treasury,  after 
deductiag  moessary  office  expenses.  This 
wonli  also  relieve  the  office  from  the  embar- 
rassment necessarily  arising  from  the  uncer- 
tain and  unsettled  state  of  his  compensation. 

I  would  also  suggest  that  the  chancery 
records  be  made  part  of  the  records  of  the 
land  office,  subject  to  the  removal  of  unfin- 
ished caaes  to  auch  courts  as  the  parties  may 
direct. 

Hereto  appended  please  find  an  approxi- 
mate estimate  of  the 'receipts  or  emoluments 
of  the  commissioner  from  all  sources,  for  the 
tU  yean  ending  January  1,  1864. 
BeepectfuUy  your  ob't  serv't, 

Wm.  L.  W.  Sbabbook, 
CoTfmUewner  Land  Ofice, 

Ettimate  nf  the  Salary  and  JSmolumenU  ifftlu 
Oommiuioner  of  the  Land  Ofice  /or  Six 
TeoTt^  eudkiff  January  1«^,  1864. 


Tsaa. 

h 

00  o 

i 

1 

TOVAL. 

1858 

$200 
200 
200 
200 
200 
200 

$50 
50 
50 
50 
50 
60 

$2,590 
2,370 
2,680 
1,380 
900 
1,200 

$500 
500 

$2,840 
2,620 

1859 

1860 

1861 ^ 

1862 

2,930 
1,630 
1,650 

1863 

1,950 

G.  total.. 

13,620 

Average. 

$2,270 

The  committee  thought  these  suggestions 
very  judicious,  and  that  it  was  wrong  that 
bia  fees  should  be  depeadent  upon  his  de- 
cision. They  thought  that  it  was  proper 
to  make  it  a  salaried  office,  and  they  fixed 
upon  the  sum  of  $1,800.  I  think  the 
committee  were  very  equally  divided,  and 
I  know  that  several  of  them  preferred 
$2,000,  which  would  be  really  a  less  amount 
than  he  has  received  for  the  last  six  years. 
He  received  for  the  first  year  $2,840,  for 
the  last  year  $1,950,  and  on  the  average 
$2,270.  I  think  it  would  be  very  proper, 
and  nothing  beyond  the  value  of  the  services 
performed,  to  make  bis  salary  $2,000. 

Mr.  Thomas.  One  of  the  objects  I  have  in 
▼lew  is  to  secure  a  good  man  for  commis- 
flloner  of  the  land  office.    There  is  no  gentle- 


man of  the  condition  of  Mr.  Seabrook  who 
wants  to  live  down  here  at  Annapolis  for 
$1,800  ft jear.  If  you  take  the  fees  of  his 
ofl^ce  from  him,  $2,000  is  little  enough  for  any 
man  who  will  stay  down  at  Annapolis  from 
one  yearns  end  to  another.  Give  him  a  good 
salary,  and  you  can  always  have  a  good 
commissioner  of  the  land  office.  The  duties 
of  the  office  are  important ;  and  it  is  import- 
ant that  the  office  should  be  given  to  a  man 
entirely  competent,  a  man  who  understands 
technicalities,  and  knows  how  to  decide 
these  cases  when  brought  before  him.  I 
think  the  convention  ought  to  make  the  salary 
at  least  $2,000. 

Mr.  Daniil.  In  fixing  this  salary,  if  I  re- 
collect right,  the  two  amounts  before  the 
committee  were  $1,500  and  $2,000.  Soma 
wanted  it  to  be  $1,500,  and  thought  that  was 
sufficient.  Others  thought  that  $2,000  would 
be  about  rifrht.  I  think  that  the  compromise 
upon  $1,800  was  unanimous  aqiong  the 
committee.  Bvery  member  of  the  committee 
agreed  that  that  was  about  a  &ir  salary. 
The  committee  could  not  have  agreed  upon 
$2,000.  I  think  that  under  the  circumstances, 
that  is  about  a  fair  compensation  for  the 
office  of  commissioner  of  the  land  office.  I 
ebould  be  very  unwilling  to  vote  for  more. 
I  do  not  see  that  this  office  requires  mor« 
skill  and  management,  or  as  much  labor  as 
the  office  of  librarian;  certainly  not  any 
more.  Therefore,  as  we  have  got  the  salary 
of  the  librarian  fixed  at  $1,500,  1  think  that 
certainly  $300  more  is  sufficient;  and  it  is 
as  much  as  I  am  willing  to  vote  for. 

Mr.  Bond.  I  shall  vote  with  pleasure  for 
the  amendment  offered  by  the  gentleman  from 
Baltimore  city  (Mr.  Thomas.)  I  think  that 
$2,000  is  certainly  not  too  great  a  compen- 
sation for  any  judicial  officer ;  and  even  that 
is  less  than  the  average  of  his  fees.  His  ibes 
last  year  amounted  to  $1,950,  so  that  allow- 
ing $2,000,  the  State  would  have  lost  but 
$50 ;  while  the  average  of  his  (toB  is  greater* 
I  am  in  favor  of  good  salaries ;  and  I  cer- 
tainly think  that  no  judicial  officer  is  entitled 
to  lees  than  $2,000.  I  shall  therefore  vote 
for  the  amendment  with  pleasure. 

Mr.  Thomas.  I  wish  to  suggest  that  the 
commissioner  of  the  land  office  has  nobody 
to  assiat  him  at  all,  but  his  duties  are  per- 
formed by  himself.  It  appears  to  me  a  very 
little  thing  to  give  him  $2,000  a  year.  A 
salary  of  $2,006  for  a  judicial  officer,  like  the 
commissioner  of  the  land  office,  is  a  great 
deal  less  than  $1,500  for  the  State  librarian 
in  proportion  to  the  duties  and  responsibility 
of  the  office.  The  commissioner  of  the  land 
office  has  a  great  responsibility  upon  him, 
while  the  State  librarian  has  none,  except  to 
keep  the  books  together  and  perform  the  du- 
ties laid  down  in  that  section,  and  he  is  aU 
lowed  an  assistant. 

Mr.  Danibl.  I  would  state  that  the  $1,950 
received  by  the  commissioner  of  the  land 
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office,  was  not  properly  from  fees,  bat  in- 
cluded what  the  Srate  pays  in  addi  ion.  The 
fees  of  the  offire  were  only  $1,200  in  1863, 
Md  were  only  $900  io  1862.  The  salary,  or 
f  1,950,  is  made  op  of  $200  paid  bs  his  salary 
as  Judge  of  the  land  office,  $50  firom  the  lejr- 
islature  for  seuding  the  list  of  certificates  to 
the  counties,  and  $500  for  kepping  the 
chancery  record  allowed  by  the  legislature. 
8o  that  really  we  are  increasing  it  above  the 
office  fees  $600  over  what  it  was  last  year, 
and  $900  over  what  it  was  the  year  before. 
We  Hre  increasing  the  fees  of  the  office  rery 
considerably. 

Mr.  Gljlrkb.  The  statement  which  I  read 
was  not  of  the  fees  but  of  the  salary  which 
he  bad  been  receiving.  I  stated  that  these 
amounts,  $2,840  in  1868,  down  to  $1,950  in 
1863,  were  made  up  of  different  items,  partly 
fees  and  partly  fixed  salaries.  The  salary 
proposed  of  $2,000  would  not  really  be  as 
much  as  the  commissioner  of  the  land  office 
has  been  receiving  for  the  pist  six  years  for 
bis  services.  It  is  troe  that  the  fees  do  not 
cover  his  salary;  but  the  State  has  been 
malting  an  appropriation  of  $500  to  him  as 
keeper  of  the  rhauoery  records,  $200  as  judge 
of  the  land  office,  and  $50  for  sending  list  of 
certificates  to  the  county  commissioners, 
making  $760  ont  of  the  treasury ,  fixed  annual 
■alary  in  addition  to  the  office  fees.  Now, 
we  propose  to  take  the  fees  of  his  office  and 
give  him  a  fair  salary,  which  will  coverall 
the  important  duties  which  he  has  to  dis- 
charge. It  is  true  that  in  committee  there 
was  one  proposition  to  give  him  $2,000  and 
another  to  give  him  $1,600  i  and  it  was 
agreed  upon  to  report  $1,800,  because  those 
who  wanted  to  give  $2,000  could  not  get 
more.  I  th*nk  that  several  of  the  committee 
considered  $2,000  a  fair  salary. 

Mr.  Djlvis,  of  Washington,  demanded  the 
yeas  and  nays,  and  they  were  ordered. 

The  question  being  taken  upon  increasing 
the  salary  of  the  commidsioner  of  the  land 
office  from  $1,800  to  $2,000,  the  result  was — 
yeas  SO,  nays  24— as  fi>Uows : 

Tea9 — Messrs.  Goldsborough,  President  ; 
Barron,  Bond,  Brooks,  Clarke,  Gushing, 
Deliinger,  Barle,  Edelen,  Galloway  Greene, 
Hebb,  McCoroas,  Mitchell,  Nyman,  Parker, 
Purnell,  Robinette,  Russell,  Sands,  Scott, 
Smith,  of  Worcester,  Sneary,  Stirling.  Stock- 
bridge,  Swope,  Sykee,  Thomas,  Todd,  Val- 
liant— 30 

Nayt — Messrs.  Abbott.  Annan,  Aodoun, 
Brown,  Cunningham,  Daniel,  Davis,  of 
Washington,  Duvall,  Bcker,  Farrow,  Hatch, 
flollyday,  Hopkins,  Hopper.  King,  Lee,  Mar- 
key,  Mayhugh,  Morgan,  Murray,  Parran, 
Schley,  Wicltard,  Wooden— 24. 

The  amendment  was  accordingly  agreed 
to. 

Mr.  Stockbbidgb  moved  to  insert  the  words 
"  payable  quarterly.' ' 

The  PitEBinxHT.     It  is  always  tbe  practice 


of  the  treasury  department  to  pay  qnuierij; 
except  some  few  officers  around  the  State 
house,  who  are  paid  monthly. 

Mr.  Stockbridob.  Then  I  withdraw  the 
amendment. 

No  farther  amendment  was  offered. 

BTATB  UBRAKlAir. 

The  next  section  in  order  being  seetioD  3, 
relating  to  the  librariaD,  although  it  bad 
been  acted  upon. 

The  Pbbsidbmt  said:  The  chair  will  cfli- 
brace  this  occasion,  as  an  act  of  justice  to  the 
librarian,  to  ask  the  clerk  to  read  a  letter 
which  he  has  received  from  him. 

The  letter  was  read  as  follows : 

Statb  Libbabt,     > 
Ahnapous,  Aug.  4,  1864.  > 
Otn,  H,  if.  OoldtbonmgK: 

VLj  esteemed  sir :  1  know  you  would  not 
intentionally  do  any  man  injustice,  much  lees 
your  humble  servant ;  but  your  remirk  to 
the  convention  yesterday  that  "  you  did  not 
suppose  the  distributing  of  the  laws,  joarnalSy 
and  documents  would  coit  more  than  $20  or 
$30,"  certainly  did  me  great  injustice,  as 
you  will  see  by  the  statement  herewith  ao- 
nezed,  which  is  below  rather  than  above  the 
cost  of  disiributing  (if  all  were  to  be  paid.) 
The  only  possible  way  the  librarian  can  save 
aDythiog  out  of  the  appropriation  of  $150 
for  distributing,  is  to  do  part  of  the  actual 
labor  himself,  which  the  law  intended  to  be 
paid  for  out  of  the  appropriation.  For  in- 
stance, here  are  forty  packages  to  be  pot  np» 
(for  every  State  and  territory  in  the  United 
States  and  library  ol  Congress,  with  library- 
associations  throughout  the  country  that  may 
apply  for  them.^  Now,  if  the  librarian  choae 
ot  evenings  and  mornings,  before  and  after 
libcary  hours,  to  do  this  labor,  why  should 
he  not  receive  the  pay  for  it  as  well  as' to  pay 
some  other  person  to  do  it  ? 

All  the  items,  with  slight  variations,  in 
this  estimate  of  distributing  in  the  State  of 
Maryland  I  paid  myself. 

The  estimate  of  ezpresa  to  the  States  and 
Territories  is  below  the  actual  coet.  I  paid 
on  one  hook  last  Tuesday  from  New  Yovk 
$1,  from  Boston  (»1.60,  and  so  in  proportsea 
to  size  of  package. 

Yours  very  sincerely, 

H.  P.  JOBDAS. 

In  the  Suae  of  Maryland: 

Twenty-two  boxes $27  50 

Packing  and  drayage  on 
same 39  60 

Freight  on  boxes....^ 29  50 

To  expenses  to  and  from 
Baltimore,  four  trips 8  00 

To  expenses  while  in  Balti- 
more       12  00 

$116  50 
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States  and  TurUariei  : 
To  enveloping  forty  pack- 
ages     $12  00 

To  porterage 3  00 

To  express  on  packages 60  00 

T5  00 

Whole  amoDDt $191  50 

This  will  show  fhat  the  appropriation  will 
not  pay  the  expenses  by  $41.50.  Any  libra- 
rian will  certify  that  tois  is  not  a  high  esti- 
mate. 

Aagast4, 1864.  H.  P.  Jordan, 

State  Librarian. 

The  Prbsidbnt.  The  president  has  stated 
before  that  he  has  never  presented  the  trea- 
sury department  with  any  Btatemeat  of  this 
fireight.  The  comptrollers  under  the  present 
constitution  have  uniformnly  paid  this  upon 
the  draft  of  the  Ibrarian.  It  has  been  ex- 
amined into  by  the  legislature,  and  being  a 
specific  appropriation  I  had  no  right  to  go 
behind  the  draft  that  was  drawn.  I  do  not 
know  whether  in  ihe  last  legislature  this  es- 
timate was  submitted  to  any  oomnutiee  on 
claims. 

Mr.  Stookbeidob.  It  was  reported  by  the 
committee  on  ways  and  means* 

The  Prbsidbnt.  It  is  generally  submitted 
to  the  committee  on  claims  before  it  iroes  to 
the  committee  on  ways  and  means.  Whether 
there  was  a  distinct  detailed  statement  of  ex- 
pense submitted  I  know  not.  When  I  re- 
marked t^»e  other  day  that  it  was  exclusively 
freights  on  boxes,  I  did  not  suppose  that  the 
freights  on  these  boxes  wbuld  amount  to  the 
sum  of  $325;  I  supposed  that  it  did  not 
amount  to  more  than  $20  or  $30.  Of  this  I 
bad  no  knowledge.  Not  desiring  to  do  the 
librarian  inj'isUce,  I  have  caused  the  letter 
to  be  read  that  members  of  the  convention 
may  know  how  to  act  in  the  premises. 

OOUNTY   OOMMISSIONBRS. 

The  fourth  section  was  read  as  amended,  as 
follows : 

Section  4.  The  county  authorities,  now 
known  as  county  commissioners,  shall  be 
styled  **  county  commissioners,"  and  shall 
be  elected  by  general  ticket,  and  not  by  dis- 
tricts, by  the  voters  of  the  several  counties, 
on  Tuesday  next  after  the  first  Monday  in  the 
year  1865,  and  on  the  same  day  in  every  sec- 
ond year  thereafter;  said  commissioners 
shall  exercise  such  powers  and  perform  such 
duties  only  as  the  legislature  may  from  time 
to  time  prescribe ;  but  such  powers  and  du- 
ties shall  be  similiar,  and  the  tenure  of  office 
uniform  throughout  the  State,  and  the  legis- 
lature shall  have  power  to  piss  such  laws  as 
may  be  necessury  for  determining  the  num- 
ber for  each  county,  fixing  the  salary,  and 
ascertaining  Hod  defining  the  powers,  duties 
suid  tenure  of  office  of  said  commissioners ; 


and  the  commissioners  elected  nndtpr  this  oon* 
BtituHon  shall  have  and  exercise  all  the  pow- 
er and  duties  in  their  resp^'Ciive  counties,  now 
exercised  by  the  county  comm'roiouers  under 
the  laws  of  the  State,  and  they  shall  receive 
the  same  salary,  and  their  pre^nt  number  in 
the  several  couuties  shall  remain  the  same  un- 
til changed  by  law. 

Mr.  SooTT  moved  to  amend  by  striking  out 
the  words  "county  authorities  now  known 
as  county  commissioners  shall  be  styled,'* 
and  also  the  words  "  and  not  by  districts," 
in  line  three. 

Mr.  Clares.  The  phraseology  here  is 
taken  from  the  present  constitution. 

Mr.  Scott.  I  suppose  4 he  reason  of  the 
language  in  the  present  constitution  was 
adopted  because  they  had  formerly  been 
known  by  other  names ;  but  they  are  now 
well  enough  known  as  county  commissioners 
to  he  designated  as  such. 

The  amendment  was  agreed  to. 

No  mrther  amendment  being  offered,  and 
the  second  reading  of  the  report  having  been 
concluded, 

Jt  was  ordered  to  be  engrossed  for  a  third 
riding. 

OOUMTIXS   AND  TOWN8BIP3. 

On  motion  of  Mr.  SrocKBRtDOB, 

The  convention  proceeded  to  the  consider- 
ation of  the  report  of  the  committee  on  the 
rights^  duties,  divisions,  and  subdivis  oos  of 
conn  lies. 

The  first  section  was  read  as  follows  : 

Sec.  1.  The  general  assembly  shall  provide 
for  organising  new  counties,  lo<-at<iig  and  re- 
moving county  seats,  and  changing  county 
lines,  bnt  no  new  county  shall  b^  onranized 
without  the  consent  of  a  majority  of  the  legal 
voters  residing  within  the  limits  about  to 
form  said  county,  nor  shall  any  new  county 
contain  less  than  four  hundred  square  miles, 
nor  less  than  ten  thousind  white  inhabi- 
tants, nor  shall  any  countv  be  reduced  below 
that  anoonnt  of  square  miles,  nor  below  that 
number  of  white  inhabitants. 

Mr.  DovALL  moved  to  amend  by  insert- 
ing in  line  five,  after  the  word  **  limits,"  the 
words  "of  the  counties.'* 

Mr*  Sands.  I  am  very  mnch  opposed  to 
that  amendment,  because  it  tikes  fom  the 
people  wholly  and  solely  inten>sted  in  the 
change,  the  right  to  decide  whether  it  shall 
be  made  or  not,  and  leaves  it  to  those  who 
are  not  interested  in  the  change  to  decide  the 
question.  By  way  of  exemplific  itiun,  you 
are  familiar  no  doubt  with  that  noble  little 
stream  upon  which  our  great  commercial  em- 
porium, stands — the  Patapsco.  You  know 
that  it  divides  the  people  of  Biltlmore  county 
from  us  merely  politically,  who  are  in  fact 
one  and  the  same  people.  We  have  located 
at  Eliicott's  Mills  public  buildings  that  cost 
Howard  county  $50,000.  Baltimore  county 
is  very  large.     'People  are  residing  within 
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aight  of  onr  coort-hovse  who  are  anxious 
that  tbeir  district  should  make  a  part  of  our 
county.  Residing  within  a  stone's  throw  of 
one  court-house,  they  haye  to  ride  twenty  or 
thirty  miles  to  go  to  another.  If  the  question 
were  taken  to-morrow  in  those  three  die* 
tricts  which  lie  a*ong  the  eastern  border  of 
the  Prttapsco,  whether  they  should  be  cut  off 
f^om  Baltimore  county  and  made  a  part  of 
Howard  coixniy,  the  rote  would  be  almost 
tinanimons. 

There  are  other  portions  of  Baltimore 
county  that  might  perhaps  object.  There  are 
ten  other  districts  of  Baltimore  county,  ly- 
ing more  contiguous  to  their  public  build- 
ings and  courts  of  justice,  who  might  choose, 
not  because  ihey  had  any  real  interest  in 
doing  so,  to  vote  to  take  from  them  the  right 
to  annex  themselves  to  the  county  of  Howard, 
where  for  civil  purposes  they  would  be  almost 
within  eight  of  their  public  buildings.  The 
section  as  reported  here,  that  the  legal  voters 
residing  within  the  limits  of  the  territory 
desiring  to  make  the  change  shall  decide  the 
question,  it  seems  to  me  is  the  true  principle. 
What  business  have  the  voters  way  off  the 
other  side  of  Baltimore  county,  lying  along 
the  eastern  border  of  the  county,  to  say  that 
the  people  of  the  western  portion  of  the 
county  shall  not  make  a  change  which  will 
so  greatly  conduce  to  their  interest  ?  It  is  a 
question  that  does  not  interest  them  at  all. 

My  friend  from  Allegany  (Mr.  Greene) 
suggests  that  it  may  have  something  to  do 
with  taxation.  The  people  living  along  the 
stream  are  willing  to  pay  their  own  taxation, 
to  pay  tlieir  own  part  of  the  expenses,  and 
they  expect  everybody  else  to  do  {he  same. 

I  say  that,  this  amendment  takes  away  from 
the  people  immediately  interested  the  settle- 
ment of  the  question  and  gives  it  to  those 
who  are  not  interested.  I  have  merely  cited 
this  illustration.      The   principle  will  hold 

§ood  everywhere,  under  all  circumstances, 
npposeone  portion  of  a  county  wishes  to 
make  a  change  of  county  lines.  Is  it  to  be 
that  portion  situated  around  the  public 
buildings,  that  portion  of  the  coqnty  contig- 
uous to  them,  where  they  are  easy  of  access, 
without  trouble,  labor  and  cost?  They  are 
not  going  to  make  such  change  of  county 
lines.  The  people  who  are  going  to  change 
the  county  lines  are  the  people  who  are  so 
situated  that  time,  and  expense,  and  trouble, 
and  travel  are  required  of  them  in  attending 
their  courts. 

Now,  the  people  along  the  Patapsco  river 
that  live  within  sight  of  the  court-house  at 
Ellicott's  Mills,  have  to  go  across  on  horse- 
back, or  in  a  buggy,  if  you  please,  to  Tow- 
son  town,  ten  or  twenty  miles  off,  in  all  sorts 
of  weather,  because  that  is  the  county  seat 
of  Baltimore  county.  There  is  no  other  rea- 
son. They  have  a  court-house  in  sight  of 
them,  in  which  they  would  be  very  glad  to 
have  all  their  legal  difficulties  settled  for 


them,  withont  travel,  without  trouble.  Why 
not  do  it  ?  Why  allow  the  people  located 
about  the  county  court-house  at  Tnwsontown 
to  decide  whether  the  people  living  in  a  remote 
part  of  the  county  shall  ask  the  general  as- 
sembly to  have  new  lines  made  to  accommo- 
date them  ? 

I  do  hope  this  amendment  will  not  prevail, 
for  the  reason  that  it  is  a  violation  of  prin- 
ciple to  take  from  the  people  immediately  in- 
terested, the  settlement  of  the  question,  and 
give  its  decision  to  those  who  do  not  labor 
under  the  difficulties  imposed  upon  those 
upon  or  near  the  county  lines.  Why  not  let 
the  people  who  are  interested  decide  ?  Why 
give  the  power  to  those  who  may  choose  to 
exercise  it  arbitrarily  and  to  the  detriment 
of  the  people  interested  ?  I  cannot  imagine 
why  this  amendment  was  offered,  but  it 
seems  to  me  that  it  certainly  does  contravene 
the  rule  that  the  people  interested  in  a  ques- 
tion are  certainly  those  who  should  be  al- 
lowed to  decide  it. 

Mr.  Claeks.  It  seems  to  me  that  the 
amendment  oflbred  by  the  gentleman  from 
Montgomery  (Mr.  Duvall)  is  a  very  proper 
amendment  to  be  embodied  in  this  article. 
The  result  without  that  amendment  will  be 
this :  that  whenever  one  particular  section 
of  different  counties  may  desire  it,  and  the  ma- 
jority of  the  people  living  within  particular 
lines  so  vote,  they  can  separate  themselves  at 
will  from  the  counties  to  which  they  may  be- 
long. The  argument  of  the  gentleman  fWnn 
Howard  (Mr.  Sands)  proceeds  upon  the  as- 
sumption that  if  these  people  should  rote  to  cut 
themselves  from  the  counties  to  which  they  now 
belong,  they  are  the  only  people  interested. 
That  is  not  so.  The  rest  of  the  county,  the 
other  inhabitants  of  the  county  from  which 
they  propose  to  separate  themselves,  are  just 
as  much  interested  in  the  question  whether 
their  county  shall  be  subdivided,  as  those  who 
wish  to  go  off  and*  form  a  new  county. 
There  are  questions  of  taxation,  of  county 
debt,  of  support  of  county  officere  to  be  con- 
sidered. As  soon  as  you  subdivide  a  county} 
you  throw  upon  that  part  of  the  county 
which  remains,  the  support  of  all  these  poh- 
lic  officers.  It  is  a  question  in  which  these 
people  are  interested. 

You  change,  furthermore,  the  political  com- 
plexion of  the  county.  One  portion  of  the 
county  says,  we  want  to  join  another  county. 
They  are  not  the  only  persons  interested. 
You  leave  the  rest  of  the  county  to  constitute 
thereafter  another  county.  By  the  action  of 
a  small  minority,  you  may  control  the  entire 
organization,  and  the  entire  future  of  the 
rest  of  the  county.  It  is  in  other  words, 
carrying  out  the  idea  that  whenever  the 
people  of  one  particular  section  of  a  county 
or  State  choose  to  say,  we  want  to  go  off  by 
ourselves  and  form  an  independent  commu- 
nity ;  we  are  the  only  ones  who  are  to  be 
consulted.    That  is  not  the  theory  at  all. 
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Oor  coantieB  and  our  States  ibrai,  id  ny 
humhie  judf^meDt,  one  political  oommonity) 
th«  different  parts  barinf;  reciprocal  duties, 
reciprocal  obIi|i|ation8  to  each  other,  these 
obligations  havinsr  been  entered  into  wbeo 
tbej  were  formed ;  and  tbey  must  ooosnit, 
not  only  the  rights  of  those  going  away,  but 
also  the  riprhts  of  those  who  may  remain  and 
form  the  old  political  association. 

The  gentleman  langhs.  That  is  the  very 
groQBd  I  took  when  I  was  arguing  the  ques- 
tion of  secession. 

Mr.  Sands.  I  was  smiling  because  I  was 
enjoying  bis  good  Union  argument. 

Mr.  Clarkb.  It  was  the  rery  argument 
I  made  upon  the  question  of  secession.  I  did 
not  acknowledge  the  right  of  secession,  be- 
cause) having  entered  into  the  compact  and 
obligaiioD,  the  rights  of  all  the  communitv 
were  involved.  But  I  said  ezpreeety  with 
reference  to  this  question  of  war  being  waged, 
that  it  was  a  question  to  be  decided  by  both 
parties.  One  party  bad  a  right  to  say,  go 
off,  you  shall  not  dwell  with  me ;  and  the 
other  party  bad  a  right  to  make  it  a  eanu 
heUi,  But  it  becomes  a  question  whether  it 
•honld  be  made  so,  whether  it  is  expedient 
sod  just,  and  whether  having  made  it  a  canu 
belli  that  does  not  acknowledge  the  fact  that 
they  were  waging  war  against  them  as  inde- 
pendent States. 

So  with  reference  to  the  counties.  It  would 
be  creating  in  a  little  portion  of  a  county,  all 
the  rights  of  the  county,  if  a  vote  taken 
upon  the  question  were  to  decide  except  so 
ftir  as  the  men  within  these  particular  limits 
were  concerned  ,*  and  those  not  within  the 
limits  were  to  have  no  say  at  all  npon  tbe 
subject.  I  say. that  unless  all  those  interested 
should  have  an  opportunity  to  vote,  and 
anless  all  parties  should  agree  whose  rights 
are  involved,  they  shonld  not  b^ve  this  pi  iv- 
ilege;  because  you  may  be  doing  as  much 
damage  to  those  portions  of  the  oonnty  lying  at 
a  distance  from  the  portion  to  be  cot  off,  as  you 
would  do  good  to  those  people  who  desire  to 
form  tbe  new  county.  Let  the  vote  in  tbe 
county  be  taken.  Let  the  people  vote.  They 
are  all  subsisting  political  organieations ; 
and  not  sovereignties.  Let  these  political 
organixations  determine  whether  or  not,  they 
will  divide  their  limits.  If  they  desire  it, 
well  and  good.  But  in  the  vote  upon  it,  let 
all  the  citizens  of  tbe  county  be  put  upon  the 
same  footing  of  equality. 

Mr.  Bond.  I  am  very  much  astonished  at 
hearing  the  proposition  of  the  gentleman  from 
Howard  fMr.  Sands,)  for,  if  I  understood 
him  aright,  it  is  the  rankest  secession  that 
ever  was  in  the  world.  From  the  earnestness 
with  which  he  denounced  such  doctrines  a 
while  ago,  I  am  surprised  to  bear  him  now 
preaching  a  doctrine  no  more  nor  less  than 
secession.  He  advocates  and  maintains  that 
a  portion  of  the  people  may  go  out  and  join 
others,  without  consulting  those  that  remain. 


If  that  is  not  rank  8eG«»Kion.  I  do  not  know 
what  is.  Certainly,  tbe  people  who  are  left 
behind  have  a  right  to  be  consulted,  whether 
they  shall  part  with  them  or  not.  I  rose 
merely  for  the  purpose  of  mentioning  the 
inconsistency  between  tbe  arguments  of  the 
gentleman  from  Howard  (Mr.  Sands)  to-day, 
with  those  I  beard  him  utter  a  few  days 
ago. 

Mr.  Savds.  I  will  just  point  out  to  my 
yooncT  friend  from  Prince  George's  (Mr. 
Clarke,)  and  to  my  venerable  friend  from 
Anne  Arundel  (Mr.  Bond,)  what  inconsistency 
they  make.  My  doctrine  is  not  secession, 
because  the  legislature,  after  the  people  have 
bad  the  power  to  vote,  are  to  determine  this 
matter.  How  does  that  square  with  the  seces- 
sion doctrine?  Is  the  secession  doctrine  that 
States  bave  a  riffbt  to  vote  to  go  out  and  may 
go  out,  if  Congress  agrees  to  it?  I  merely 
say  that  part  of  a  county  may  go  out  if  they 
vote  that  it  is  their  desire,  and  if  the  general 
assembly  of  Maryland  agrees  to  it.  Is  that 
secession  ?  The  fact  is,  that  there  is  not  an 
atom  of  secession  in  me,  and  therefore  the 
gentlemen  cannot  get  a  bit  out.  To  me, 
it  is  a  detestable  doctrine;  and  I  won't 
have  it. 

What  I  want  is  that  the  people  interested 
in  making  new  county  divisions  shall  come 
up  to  the  legislature  with  their  petitions  set- 
ting forth  the  &ct8  of  the  case,  that  they  are 
thns'and  so  situated  in  regard  to  their  public 
buildings,  their  access  to  plac(>s  of  record, 
and  everything  of  the  sort ;  and  I  want  them 
to  satisfy  the  legislature  of  Maryland,  and  let 
the  State  in  its  aggregate  capacity  sav  wheth- 
er or  not  these  people  shall  have  what  they 
petitioned  for.  I  only  say  this  now  to  put 
myself  right  on  the  record,  as  the  phrase 
goes. 

How  the  gentlemen  can  make  this  idea^ 
that  part  of  the  people  of  a  county  havens 
right  to  come  to  the  lezislature,  and  by  way 
of  petition  setting  forth  their  grievances,  ask 
for  redress  by  new  county  lines,  how  they 
can  esteem  that  idea  secession,  passes  all  logic. 
It  is  nothing  at  ail  of  the  sort.  All  I  want 
is  this,  that  the  people  interested  shall  have 
the  right  to  petition  the  legislature  of  Mary- 
land, setting  forth  clearly  their  case;  and 
then  let  the  legislature  of  the  State  act  upon 
the  matter  for  the  people.  That  is  all  we 
want. 

Mr.  Kino.  According  to  my  understanding 
of  the  section,  the  legislature  has  nothing  to 
do  with  it.  The  vote  is  taken,  and  if  those 
desiring  to  separate  have  the  majority,  the 
legislature  is  bound  to  pass  it. 

Mr.  Sands.    It  does  not  say  so. 

Mr.  Kino.    Tes,  it  does;  it  says: 

^<  Section  1.  The  general  assembly  shall 
provide  for  organizing  new  counties,  locating 
and  removing  county  seats,  and  changing 
county  lines,  but  no  new  county  shall  be  or- 
ganised  without  the  consent  of  a  majority  of 
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the  legal  Toters  reBiding  within  the  limits 
ftbout  to  form  said  county." 

Mr.  Stiblino.  It  odIj  proTidee  that  tbej 
never  sliall  do  it  wilhoQt  ihe  ooneeot  of  a 
majority  of  the  legal  Toten  residing  in  the 
portion  cut  off. 

Mr.  Kufo.  They  can  do  it,  becanae  they 
oan  vote  for  the  separation,  and  the  legisla- 
ture i3  bound  to  give  it  to  tbem.  If  tbese 
geDtlemeo  living  ia  a  part  of  one  county  can 
.have  just  what  they  want,  and  separate  from 
us  witbout  our  consent,  it  is  a  very  unnatural 
state  of  things ;  because  any  four  or  five  dis- 
tricts in  ihe  county  may  set  up  their  plea, 
and  if  they  can  get  a  majority  of  voters,  they 
may  go  away  entirely  without  our  consent. 
I  cannot  vote  for  it. 

Mr.  fiiBB.  I  will  state  that  the  proposition 
was  made  to  the  committee,  that  this  propo- 
sition should  also  require  a  majority  of  the 
voters  residing  in  each  county.  As  drawn 
up.  the  section  read  in  this  way : 

'*  Sect  ion  1.  The  general  assembly  shall 
provide  for  organising  new  counties,  locating 
and  removing  county  seats,  and  changing 
county' lines;  and  all  such  laws  shall  before 
taking  effect,  be  submitted  to  the  voters  of 
the  several  counties  to  be  affected  thereby, 
and  be  adopted  by  a  majority  of  all  the  legal 
Toters  voting  on  the  question  in  each  of  said 
counties;  but  no  new  county  shall  be  or 
ganised  witbout  the  consent  of  a  majority  of 
the  legal  voters  residing  within  the  limits 
about  to  form  said  county." 

The  migoriry  of  the  committee  were  not 
willing  that  these  words  should  be  expressed, 
and  they  were  stricken  out.  I  am  myself  in 
&Yor  of  requiring  the  consent  not  only  of  the 
portion  of  the  county  to  be  cut  off,  but  also 
of  the  majority  of  the  legal  voters  in  the  rest 
of  the  county.  I  should  prefer  to  insert, 
those  words  instead  of  the  amendment  of  the 
gentleman  from  Montgomery  (Mr.  Duvall.) 

Mr.  Duvall  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  20,  nays  33— as  follows : 

Fmw— Messrs.  Goldsboroogh,  President; 
Barron,  Bond,  Brooks,  Brown,  Clarke,  Davis, 
of  Washington,  Delliuger,  Duvall,  Bdelen, 
Hollyday,  King,  Lee,  Mitchell,  Morgan,  Ny- 
man,  Parker,  Parran,  Thomas,  Wickard— 20. 

Aay*^— Messrs.  Abbott,  Annan,  Audoun, 
Cunningham,  Cushing,  Daniel,  Rarle,  Ecker, 
Farrow,  Galloway,  Greene,  Hatch,'  Hebb, 
Hopkins,  Hopper,  Markey,  Mayhugh,  McCo- 
mas,  Murray,  Parnell,  Robinette,  Russell, 
Sands,  Schley,  Scott,  Smith,  of  Worcester, 
Sneary,  Stirlinjr,  Stockbridpe,  Swope,Sykes, 
Todd,  Valliant,  Wooden— 33. 

As  their  names  were  called, 

Mr.  Abbott  said :  It  appeurs  to  me  that  the 
gentleman  fh>m  Howard  (Mr.  Sands)  has  ex- 
plained the  matter  properly,  and  I  shall  vote 
**no." 

Mr.  HiBB.    1  shall  Tote  against  this  amend- 


ment^ because  it  does  not  meet  the  obfaet 
which  the  gentleman  wishes  to  accomplish. — 
I  will  afterwards  offer  my  proposition,  and 
the  sense  of  the  convention  can  be  taken  upon 
that.    I  vote'*  no." 

Mr.  ScHLRT.  For  the  purpose  of  voting  for 
the  amend  meat  offered  by  the  gentleman  from 
Allegany  (Mr.  Hebb,)  I  vote  ^*no." 

The  amendment  of  Mr.  Dutall  was  aocord- 
inglf  rejected. 

Mr.  SrooKBUDOfl.  I  desire  to  call  the  atten- 
tion of  ttie  convention  to  an  expression  in  this 
section  which  strikes  me  as  unfortunate. 

''No  new  county  shall  be  organized  with- 
out the  consent  of  a  majority  of  the  legal  vo* 
ten  residing  within  the  limits  about  to  form 
said  county." 

1  suppose  the  design  was  to  prevent  the  fo^ 
mation  of  a  new  county  without  the  consent 
of  a  majority  of  those  voting  at  the  election. 
It  is  notorious  throughout  the  counties,  that 
from  fifteen  to  thirty -five  percent,  of  the  to- 
ters,  at  every  election,  do  not  vote.  Pr  vision 
has  been  made  for  the  registration  of  votecSi 
and  hence  we  may  know  the  entire  number 
entitled  to  vote.  The  result  will  be  thatal* 
though  a  proposition  for  d  vision  may  reeeiTe 
two  or  three  hundred  minority,  it  may  yet 
not  receive  a  majority  of  the  legal  voters  re» 
sidi n g  in  the  place  to  be  affected .  I  f  that  was 
the  purpose  of  the  committee  the  phraseology 
should  be  chsinged,  so  as  to  receives  majoritj 
of  all  the  votes  cast  at  the  elt-ction*. 

Mr.  Hbbb  submitted  the  following  amend* 
meot: 

''Line  three,  after  the  word  'lines, '  insert 
'  and  all  such  laws  shall  before  taking  effisct, 
be  submitted  to  the  voters  of  the  several  conn- 
ties  to  be  affected  thereby,  and.be  adopted  by 
a  majority  of  all  the  legal  voters  voting  on 
the  question  in  each  of  said  counties.'  " 

Mr.  Stirlinu.  I  cannut  vote  for  the  propo- 
sition of  the  gentleman  from  Allegany  (Mr. 
Hebb.)  Nor  do  1  think  the  suggestion  of  my 
colleague  (Mr.  Stockbridge)  is  exactly  tlie 
proper  policy  for  us  to  adopt.  It  seems  to  me 
that  a  part  of  a  county  ought  not  to  be  set  off 
unless  a  majority  of  the  legal  voters  in  the 
county  should  cast  their  votes  for  it.  If  it  is 
a  matter  of  so  much  indifference  to  the  people 
that  they  do  not  take  the  trouble  to  vote  upon 
I  it,  or  if  there  is  a  bare  mHJority,  it  ought  not 
I  to  be  done.  1  therefore  tuink  the  report  bet- 
ter as  it  is,  so  far  as  that  is  concerned. 

It  seems  to  me  that  the  proposition  of  the 
gentleman  from  Alleeany  amounts  to  more 
than  he  desires  to  accomplish.  I  understand 
his  object  to  be  that  when  a  portion  of  one 
county  is  set  off  and  annexed  to  another,  it 
shall  not  only  require  the  consent  of  ihe  peo- 
ple thus  transferred,  but  of  the  people  of  each 
of  the  old  counties.  But  the  section  as  be 
proposes  in  ameiMi  it,  provides  for.  a  great 
deal  more  than  organizing  new  counties,  li 
provides  for  chanaing  county  lines ;  and  in 
that  case  also  requires  that  the  question  shell 
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be  sabmitted  to  the  people.  Ai  I  do  not  be- 
lieve in  this  poKcj  of  the  leftislatnre  refUsIng 
to  perform  its  proper  functionSt  &nd  to  dis- 
cbarge ita  own  duties,  and  submitting  every- 
thing to  the  consent  of  the  people,  I  cannot 
▼ote  for  it  in  any  form  like  this.  There  tiny 
be  a  particular  part  of  a  county  which  it  may 
be  desirable  to  set  off  to  another  eonntr  for 
public  reiisons.  There  is  no  reason  in  that 
case  for  asking  them  whether  they  are  willing 
to  go  or  not.  I  see  no  reason  for  asking  the 
consent  of  the  counties.  The  legislature  is 
to  Judge  of  the  matter.  If  the  legtsUture 
choose  to  divide  a  county,  who  has  a  right  to 
complain  7 

The  only  reason  wby  these  questions  should 
be  submitted  to  the  people,  about  setting  them 
off  from  one  county  to  another,  is  that  the 
legislature  do  not  desire  to  exercise  their 
power  of  rransferring  the  people  unwillingly 
to  a  jurisdiction  where  they  do  not  want  to 
go ;  for  if  they  are  unwilling  to  go,  nobodv  is 
going  to  make  them  go.  The  mere  qaestion 
with  the  people  of  the  county  generally,  is 
the  question  whether  they  shall  be  shorn  of 
their  torriiory,  which  only  concerns  them  in- 
directly, hud  not  directly.  If  they  lose  that 
amonnt  of  county  tax,  they  avoid  that  amount 
of  county  expense. 

According  to  the  proposition  of  the  gentle- 
man from  Al'egany  (Mr.  Hebb,)  the  legist  a « 
tnre  cannot  change  a  county  line  two  feet 
without  subm'tiing  the  question  to  a  vote  of 
the  people.  They  cannot  run  a  new  bounda- 
ry line  without  submitting  the  question  to  a 
vote  of  the  people.  I  do  not  think  he  intended 
this ;  but  that  is  the  result  of  his  amendment. 

It  has  been  the  practice  always  in  this  State 
where  a  county  has  been  set  off,  to  have  the 
question  submitted  to  the  counties  affected  by 
the  cba nge.  That  has  been  the  uniform  prac- 
tice heretofore. 

The  cbange  of  county  lines  is  merely  a  ques- 
tion of  legislation.  The  counties  possess  no 
sovereignty.  There  is  no  right  In  the  people 
of  a  county  to  say  that  they  shall  have  a  cer- 
tain county  line.  That  is  a  matter  within  the 
discretion  of  the  whole  people ;  and  the  only 
reason  why  the  question  is  submitted  to  the 
people  of  the  county  at  all,  is  that  it  is  not 
good  policy  to  take  people  away  from  one 
county  aod  put  them  into  another,  unless  they 
Wflint  to  go.  If  they  want  to  go,  and  if  the 
legislature  thinks  they  ought  to  go,  I  do  not 
see  wbj  the  rest  of  the  county  should  say  that 
they  afaall  not  0t>. 

Mr.  Sands.  Howard  cbunty  is  a  new  county, 
aod  is  a  precedent.  In  that  case  the  question 
was  submitted  wholly  and  solely  to  the  peo- 
ple wttbin  the  prescribed  limits  set  off  to  form 
the  aew  county.  That  is  a  rule  which  will 
always  be  acti;d  upon.  The  reason  why  I  op* 
pose  thtd  amendment  is  that  it  violates  all  rules 
and  all  precedents,  and  takes  the  question  from 
the  people  really  interested  in  the  settlement 
ttf  ibe  matter.    I  think  the  report  of  the  com- 


mittee, as  it  stands  here  in  this  section,  just 
leaves  the  matter  on  this  ground. 

A  part  of  one  county  is  greatly  inconveni- 
enced by  the  existing  division  of  county  lines, 
and  that  portion  come  up  to  the  legislature 
and  petitions  the  legislature  for  the  privilege 
of  detaching  itself  from  the  county  to  which 
they  have  belonged,  and  of  attaching  itself  to 
some  county  which  would  give  it  greater  fa- 
cilities. The  whole  question  of  the  rights  and 
interests  of  the  people  of  these  two  coanties 
comes  here  before  the  legislature  to  be  settled. 
The  legislature,  under  this  section,  sits  in 
judgment  upon  the  matter,  and  considers  the 
grievance.  If  the  grievance  is  such  as  is  set 
forth  in  the  petition,  it  graiits  the  request  of 
the  petitioners,  withdrawing  them  from  the 
county  to  which  they  belong,  and  putting 
them  into  that  into  which  they  desire  to  go ; 
and  the  vote  is  taken  merely  of  the  people 
desiring  to  be  transferred. 

Look  at  the  case  of  Howard  county.  A 
narrow  stream  not  only  divides  two  commu- 
nities but  the  same  town,  EUicott's  Mills. — 
We  have  been  struggling  for  an  act  of  incor- 
poration for  a  long  time ;  hot  we  cannot  get 
it  as  the  matter  stands.  Just  see  how  it  oper- 
ates. A  gentleman  who  lives  across  the  stream 
comes  over  to  a  storekeeper  within  a  stone's 
throw  of  his  house  and  deals  with  him,  and 
contracts  a  bil I .  The  storekeeper  m ust  follow 
that  man  to  Towsootown  to  collect  that  bill, 
although  he  can  almost  step  from  his  own  store 
into  the  conrt»house  of  his  own  county.  But 
the  debtor  lives  on  the  Baltimore  county  side 
of  the  river,  and  he  roust  undergo  the  incon- 
venience, expense,  trouble,  and  loss  of  time, 
to  f^o  over  to  Towsontown  to  collect  his  bill. 
I  want  to  have  this  corrected.  If  the  major- 
ity of  the  voters  of  those  three  contiguous  diS' 
tiicts  desire  still  to  remain  attached  to  Balti- 
more county,  with  all  its  inconveniences,  istr 
them  do  so ;  bnt  if  they  will  come  as  one  niaa 
and  say  they  are  laboring  under  these  difficul- 
ties and  annoyances,  and  that  they  desire  to 
be  annexed  to  our  county  by  the  consent  of  the 
legislature,  what  shall  hinder  the  legislature 
from  doing  it?  Why  should  we  depart  to-day 
from  the  precedent?  Why  depait  from  the 
principle  that  the  people  have  the  right  to  oame 
to  the  legislature  with  their  grievance,  and 
that  the  legislature  has  the  power  to  act  upon 
it?  I  hope  the  convention  will  adhere  to  the 
section,  which  leaves  the  matter  entirely  to  the 
people  interested  and  the  legislature  of  Mary- 
land. 

Mr.  King.  I  hope  the  convention  will  not 
adopt  the  principle  that  one  part  of  a  county 
may  go  off  and  get  rid  of  their  share  of  the 
debt  of  the  county,  whenever  they  choose  to 
do  so,  without  the  remainder  of  the  county 
being  consulted. 

Mr.  Sands.  I  will  suggest  to  the  gentleman 
from  Baltimore  oonnty,  that  they  will  get  into 
as  big  a  debt  as  they  get  rid  of  if  they  ooms 
to  our  connty. 
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The  Pberbkht.  The  section  as  it  stands 
would  allow  the  citizens  of  one  election  dis- 
trict of  Somerset  county,  to  attach  themselves 
to  Worcester  county,  for  instance,  without 
the  consent  of  the  people  of  Worcester  connty, 
provided  they  could  obtaio  the  consent  of  the 
legislature.  It  was  with  that  view  that  I  vo- 
ted for  the  amendment  proposed  by  the  gen- 
tleman from  Montgomery  (Ur.  Duvall, )  which 
gave  the  citizens  of  each  county  a  right  to 
determine  the  question. 

Mr.  Hbbb.  The  object  of  the  report,  as  it 
was  at  first  drawn,  was  to  obtain  the  consent 
of  a  majority  of  the  legal  voters  residing  in 
the  two  counties  out  of  which  the  new  county 
was  to  be  formed^  and  also  the  consent  of  a 
majority  of  the  legal  voters  of  the  part  to  be 
formed  into  a  new  county.  The  committee 
would  not  consent  to  it,  but  preferred  it  in 
the  way  the  report  now  stands,  that  it  should 
only  require  the  consent  of  a  majority  of  the 
legal  voters  of  the  portion  about  to  form  the 
new  county.  I  was  myself  in  favor  of  requir- 
ing the  consent  not  only  of  that  portion 
of  the  old  counlied  about  to  form  the  new 
county,  but  also  of  a  majority  of  the  legal  vo- 
ters residing  in  each  of  the  counties  out  of 
which  the  new  county  is  to  be  formed. 

In  relation  to  what  the  gentleman  from  Bal- 
timore city  (Mr.  Stirling)  has  said  with  re- 
sard  to  my  amendment  embracing  more  than 
I  intended,  he  is  mistaken.  It  says  that  the 
question  of  county  lines  shall  be  submitted  to 
the  people  of  tlie  counties.  So  far  as  I  am 
aware  the  legislature  has  never  yet  changed 
a  county  line  without  taking  a  vote  of  the 

rple  of  the  county  where  they  would  have 
It  was  done  in  Baltimore  county,  I  think. 

The  Paksiobnt.  I  recollect  that  in  the  case 
of  Howard  county  a  petition  was  before  the 
legislature  a  long  time  before  any  change  was 
made. 

Mr.  HsBB.  As  to  changing  county  lines,  if 
we  take  a  part  of  one  county  and  add  it  to  an- 
other couuty,  we  form  new  counties,  although 
of  the  same  name.  My  amendment  simply 
mises  the  question  whether  the  people  of  the 
old  counties  shall  be  consulted.  Those  who 
are  in  &vor  of  that  will  vote  for  my  amend- 
ment; and  those  opposed  to  it  will  vote 
against. 

Mr.  DuvALL  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was— 
yeas  26 ;  nays  27— as  follows : 

r«M^Meesrs.  Goldsborough,  President  ; 
Bond,  Brown,  Clarke,  Davis,  of  Washington, 
Dellinger,  DuvaJl,  Earle,  £delen,  Galloway, 
Greene,  tiebb.  Holly  day.  King,  Lee,  Mitchell. 
Morgan,  Murray,  Nyman,  Parran,  Pnmell, 
Schley,  Scott,  Smith,  of  Worcester,  Sneary, 
Wlckard— 26. 

IknyB — Messrs.  Abbott,  Annan,  Audoun, 
Barron,  Brooks,  Cunningham,  Ousbing,  Dan- 
iel, Ecker,  Hatch,  Hopkins,  Hopper,  Markey, 
Mayhugh,     McComas,     Parker,    Bobinette^ 


Russdl,  Sands,  Stirling,  StockbHdge  Swop^ 
Sykes,  Thomas,  Todd,  Valliant,  Wooden— 27, 

The  vote  of  Mr.  Eokbr  having  been  misnn- 
derstood  by  the  clerk,  the  amendment  was  de- 
clared adopted— yeas  27,  nays  26. 

Mr.  EcKKR.  The  clerk  called  my  name  on 
the  wrong  side.    I  voted  in  the  negative. 

Mr.  Stirling.  That  changes  the  resnlt.— > 
The  amendment  was  lost. 

The  PRniDiiT.  It  must  be  reconsidered; 
the  vote  was  announced  before  the  concction 
was  made. 

Mr.  EcKBR.  Can  I  move  to  reconsider?  I 
am  recorded  as  having  voted  in  the  majority. 

Mr.  Hbbb.    I  move  io  reconsider. 

Mr.  KiHO.  The  motion  to  reconsider  is  not 
seconded. 

The  Pbbsxdbmt.  Any  gentleman  voting  in 
the  majority  could  second  the  motion  to  re- 
consider, of  course.  If  not  the  president 
would  exercise  his  authority  to  have  the 
clerk  correct  the  vote. 

The  motion  to  reconsider  was  agreed  to. 

The  question  being  again  taken  on  the 
adoption  of  the  amendment  submitted  by  Mr. 
Hbbb,  the  result  was  — ^yeas  27,  nays  27 — aa 
follows : 

Jens— Messrs.  Goldsborough,  PresideDt; 
Bond,  Brown,  Clarke,  Dtavls,  of  WaskingtoB, 
Del  linger,  Duvall,  Earle,  Bdelen,  Galloway, 
Greene,  Hebb,  Holl.rday,  King,  Lee,  Mitchell, 
Morgan,  Murray,  Nyman,  Parran,  Pornell, 
Hobinetle,  Schley,  Scott,  Smith,  of  Worces- 
ter, Sneary,  Wickard — ^27. 

iVoy*— Messrs.  Abbott,  Annan,  Audoun, 
Barroo,  Brooks,  Cunningham,  Cushinir,  Dan* 
iel,  Ecker,  Farrow,  Hatch,  Hopkins,  Hopper, 
Markey,  Mayhngh,  McComas,  Parker,  Rns- 
sel.  Sands,  Stirling,  Stock^»ridge,  Swope, 
Sykes,  Thomas,  Todd,  Yallian  t,  Woodea 
—27. 

The  amendment  was  therefore  not  agreed  to^ 

Mr.  KiHO  moved  to  strike  out  '^shair'iii 
line  one,  and  insert  '*  may.'' 

Mr.  Stirukg.  I  think  that  is  perftctljr 
proper.  It  now  imposes  upon  the  legislatnre 
the  duty  of  making  changes.  Certainly  all 
that  is  intended  is  to  confer  the  power. 

The  motion  was  agreed  to. 

The  Prbsidemt.  I  would  like  to  know 
what  construction  is  placed  upon  the  ezpres- 
non  *'  the  limits  abovt  to  form  said  county  V 

Mr.  Sahds.  I  pat  this  construction  upon 
it  Suppose  five  districts  of  Howard  coanty  ? 
and  three  districts  of  Baltimore  connty, 
should  be  formed  into  a  new  county,  then  th» 
five  districts  of  Howtfrd  county  and  the  three 
districts  of  Baltimore  county  would  bo  th« 
limits  which  would  decide  the  qneaiion. 

The  PRIBIDBKT.  Then  the  amendment 
moved  by  the  gentleman  from  Montgomery 
should  have  been  adopted  to  make  it  clear. 

Mr.  Sands.    I  think  it  very  clear  now. 

Mr.  Kino-.  I  do  not  think  we  have  got 
this  quite  right  yet.  I  do  not  see  any  proTia- 
ion  in  this  seelion  for  taking  the  ssnsa  of 
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the  people  on  fbeqaeetion  of  cbanglng  touDty 
llnee,  ezoeptiog  where  they  form  a  Hjew 
ooQDtj.  I  see  no  provision  for  taking  the 
sense  of  the  people,  in  transferring  districts 
from  one  county  to  another. 

Mr.  Glarkb.  I  think  the  constmction 
placed  npon  this  article .  by  the  gentlemnn 
from  Howard  (Sfr.  Sands)  is  not  the  proper 
constmction.  If  three  districts  of  Baltimore 
connty  are  transferred  to  Howard  county, 
that  would  be  simply  changing  the  county 
Kne,  and  not  forming  a  new  county.  And  I 
do  not  see  how  nnder  this  section  the  ques- 
tion could  be  submitted  to  the  people  at  all. 
It  is  only  when  two  counties  are  dlrided  and 
a  third  county  is  formed,  that  this  provision 
applies.  I  do  not  see  that  it  applies  at  all 
to  the  cade  cited  by  the  gentleman  fbom 
Howard. 

Mr.  Saitds.  I  am  very  happy  to  see  the 
spirit  evinced  by  my  fHend  to  assist  us  in 
onr  diflBcuItyi  but  if  yon  wish  to  oblige  us, 
let  it  stand. 

Mr.  Kino.  Bnt  your  getting  ont  of  diffi- 
culty gets  me  in.  I  want  to  get  out  of  my 
dilBcuIty. 

The  PaniDBirr.  The  Tiew  entertained  by 
the  gentleman  is  exactly  like  my  own.  If 
two  districts  of  Caroline  wish  to  attach 
themselves  to  Talbot,  then  to  what  district 
would  the  legislature  look  for  the  legal  vote? 
Would  it  be  to  the  county  of  Talbot  and  the 
two  districts  of  Caroline,  or  to  the  two  dis- 
tricts of  Caroline  alone? 

Mr.  Saitds.  The  county  of  Talbot  and  the 
two  districts  of  Caroline  alone. 

The  PBsnDBirr.  If  it  said  *' within  the 
limits  about  to  form  said  new  county''  it 
would  be  clear. 

ICr.  Sandb.    I  have  no  objection  to  that. 

Mr.  SoHLBT.  I  should  like  to  ask  the 
chairman  of  the  committee  for  information, 
what  he  means  by  the  prohibition  at  the  end 
of  the  first  section — ''nor  shall  any  new 
county  contain  lesd  than  four  hundred  square 
miles,  nor  less  than  ten  thousand  white  In- 
habitants, nor  shall  any  county  be  reduced 
below  that  amonnt  of  square  miles,  nor  be- 
low that  number  of  white  inhabitants." 

Does  he  mean  to  prohibit  emigration,  or 
what  is  to  become  of  a  county  reduced  below 
that  number  ? 

Mr.  Hbbb.  It  means  that  counties  shall 
not  be  divided  so  as  to  have  less  than  that 
number. 

Mr.  ScHLBT.    It  does  not  say  so. 

Mr.  Stockbbidob.  I  have  drawn  two 
amendments  to  obviate  the  difficulty  the  gen- 
tleman from  Baltimore  county  TMr.  King) 
seems  to  labor  under.  I  will  indicate  both 
at  this  time,  that  it  may  be  seen  how  it  will 
aflbct  the  section.  The  first  is  to  insert  in 
line  four,  after  the  word  ''organized," 
the  words  "  nor  the  lines  between  any  coon- 
ties  changed;"  and  the  second  to  insert  after 
the  word  "county,"  in  line  five^  the  words 


"  or  to  be  transferred  by  said  change  of  Hoe 
from  one  county  to  another."  The  section 
will  read,  if  these  amendments  are  adopted, 
thus : 

"  Sec.  1.  The  general  assembly  may  pro- 
vide for  organizing  new  counties,  locating 
and  removing  county  seats,  and  changing 
county  lines,  but  no  new  county  shall  be  or- 
ganized, nor  the  lines  between  any  counties 
changed,  without  the  consent  ot  a  maiority 
of  the  legal  voters  residing  within  the  limits 
about  to  form  said  county,  or  to  be  trans- 
ferred by  said  change  of  lines  from  one 
county  to  another ;  nor  shall  any  county  be 
reduced,'*  &c. 

I  move  the  first  of  these  amendments. 

Mr.  STiRtiiNG.  My  difficulty  is  this :  Sup- 
pose we  want  to  run  a  county  line  anew,  and 
it  changes  it  in  some  places  to  the  extent  of 
two  feet.  Are  you  goin^  to  submit  the  ques- 
tion to  the  people  living  within  those  two 
feet? 

Mr.  Stookbbtdqb.  How  can  people  be  liv- 
ing within  two  feet? 

Mr.  Stiblimo.  There  mi^ht  be  one  man 
living  there.  Suppose  we  want  to  re-arrange 
the  boundaries  of  Baltimore  city,  and  want 
to  take  in  fifty  yards  of  territory  now  in 
Baltimore  county,  and  embracing  a  street; 
^hat  is  the  use  of  taking  the  vote  of  the  peo- 
ple who  live  in  those  fifty  yards,  whether 
they  wish  to  live  in  Baltimore  city  or  prefer 
to  stay  in  Baltimore  connty?  I  admit  that 
there  would  be  some  reason  for  it,  if  we  were 
actually  to  change  any  considerable  amount 
of  territory.  But  is  there  any  reason  why 
the  legislature  should  not  have  the  right  to 
run  county  lines  and  prescribe  boundaries  ? 
If  it  amounted  to  enough  to  be  a  change  of 
any  great  extent  of  territory,  there  would  be 
some  reason  for  taking  a  vote ;  but  it  seems 
to  me  that  the  legislature  may  safely  be 
trusted  to  regulate  this  matter. 

The  amendment  was  rejected. 

Mr.  Stockbbidob.  Of  course  I  do  not  offer 
the  other  amendment. 

Mr.  ScHLBT.  I  move  further  to  amend  by 
striking  out  in  line  eight,  the  words  "shall 
any  county."  I  am  sure  from  the  explana- 
tion given  by  my  friend,  that  it  does  not 
mean  to  prevent  emigration. 

Mr.  Hbbb.  I  think  that  destroys  the  wholB 
effect  of  it  The  report  reads  :  "  nor  shall 
any  new  county  contain  less  than  four  hun- 
dred square  miles,  nor  less  than  ten  thousand 
white  inhabitants,  nor  shall  any  county  be 
reduced  below  that  amount  of  square  miles, 
nor  below  that  number  of  white  inhabi- 
tants." 

That  is,  the  connty  out  of  which  the  por- 
tion is  taken  to  form  the  new  county.  If  the 
gentleman  strikes  out  the  words  "shall  any 
county,"  it  will  mean  "nor  shall  any  new 
county, "  and  will  not  refer  to  the  old  coun- 
ties. 

Mr.  SoBLBT.    That  Iswhat  I  andentood 
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the  report  to  mean.    I  ^withdraw  the  amend- 
ment. 

The  second  eection  was  read  as  follows : 

Sec.  2.  The  (reneral  assembly  i/)»y  provide 
by  general  law  for  dtviding  the  counties  iuto 
towns  or  \  ermanent  muDicipal  corporations 
in  place  of  the  existing  election  districts,  pre- 
scribing their  limiis,  and  confiding  to  them 
all  powers  m  cessary  for  the  management  of 
their  public  local  concerns,  and  whenever 
the  organization  of  these  township  corpora- 
tions shall  be  perfected,  all  officers  provided 
for  in  this  constitution,  but  n^hose  cfficial 
functions  shall  have  been  superseded  by  such 
organizatons,  shall  be  dispenfed  with,  and 
the  aflitira  of  such  towns,  and  of  the  counties 
as  afiected  hy  the  action  of  such  toi^n,  shall 
be  transacted  .in  such  manner  as  the  general 
assembly  shall  direct. 

Mr.  Scott  submitted  the  following  amend- 
ment. 

Ssrike  out  from  the  word  "assembly,  "  in 
the  first  line,  to  the  word  ''the,  '*  in  the  sec- 
ond line,  and  insert  the  words  '/shall  by 
general  law  authorize  the  county  commis- 
sioners to  divide.  " 

Mr.  Stockbridgb.  I  hope  that  amendment 
will  not  pre\ail.  It  destroys  the  section; 
and  it  mny  as  well  not  be  enacted  in  the  con- 
stitution Ht  all.  It  is  perfectly  competent,  as 
the  section  stands  for  the  general  assembly  to 
do  precisely  what  is  indicated  by  that  amend- 
ment. It  is  the  simple,  natural  way  which 
they  would  most  certainly  hit  upon.  The  lat- 
ter portion  of  the  section  stride  en  out  is  a  vital 
portion  of  it  necessary  to  the  working  of  the 
system. 

Mr.  Scott.  I  do  not  strike  out  the  latter 
portion  of  the  section.  One  object  is  to  pro- 
vide fur  the  mode  of  dividing  the  counties, 
that  it  thnli  be  by  the  county  commissioners, 
and  not  by  the  legislature ;  and  another  is, 
instead  <  f  lenving  it  optional  with  the  legis- 
latuie  ^^h(ther  they  will  provide  or  not,  my 
amendment  makes  it  obligatory  upon  them 
topiovide. 

Theanif  ndment  was  rejected. 

Mr.  EcEER  moved  to  strike  ont  "may,"  and 
insert  "shall,"  in  line  one. 

The  Hmer idm<  nt  was  agreed  to — ayes  32, 
noes  not  counted. 

Mr.  bouTT  submitted  the  following  amend- 
ment: 

Alter  the  word  ''shall/'  in  the  first  line, 
iosert  the  worda  "at  i^s  first  session  alter  the 
ad* 'pt ion  of  this  constitution.  " 

Mr  Valliant.  I  hope  the  gentleman  will 
not  ins  st  upon  that.  If  the  general  assembly 
should  happen  to  fail  at  its  first  session  so  to 
provide,  I-^Hprehend  that  the  succeeding  gen- 
eral ai'Spmbly  will  not  feel  obliged  to  do  it  at 
all,  or  any  utl<er  general  assembly.  At  any 
ra;e  thai  is  a  question  that  may  arise. 

Mr.  Clabkb.  I  have  only  a  word  to  say  in 
opposition  to  the  amendment.  I  am  satisfied 
that  a  large  section  of  the  State  is  not  pre- 


pared for  this  important  change  to  be  Xnnor 
gurated.  of  the  whole  reorganization  of  their 
county  systems.  We  have  county  commis- 
sioners and  election  districts,  and  we  are  ac- 
customed to  the  regular  mode  in  which  conn- 
ty  matters  are  transacted.  I  am  not  awars 
that  th6s<t  county  oncers  have  fniled  to  meet 
the  wants  of  the  people.  In  our  section  of 
the  State  they  have  managed  properly  and 
wisely  fo^  the  interests  of  the  people.  Now 
you  propose  to  divide  up  these  counties  bv  an 
entirely  new  organization  of  a  political  char* 
acter,  to  divide  the  counties  into  townships, 
different  political  communities.  The  countiei 
are  many  of  them  thinly  settled.  I  am  sati»- 
fied  that  in  New  England  it  is  an  improve- 
ment to  divide  the  counties.  In  such  a  thick- 
ly populated  country  it  answers  very  welL 
But  I  am  satisfied  that  the  people  in  many 
portions  of  this  State  are  niut  prepared  for 
this  change.  I  do  not  wish  to  go  into  an? 
discussion  of  the  matter.  I  do  not  ihink  mndi 
could  be  effected  by  adopting  the  amendment. 

Mr.  S'  OTT.  I  hope  gentlemen  will  consider 
that  this  will  operate  to  their  advantage  par> 
licularly.  We  want  it  for  the  roads.  Our 
present  election  districts  are  entirely  too  large, 
as  indicated  yesterday,  for  one  man  to  have 
charge  of  the  roads.  And  if  they  were  di- 
vidid  into  smaller  districta,  the  roads  could 
more  conveniently  be  put  under  the  control 
of  one  man,  and  wonld  be  attended  to,  and 
road  supervisors  could  be  better  provided  for 
by  elect  0118. 

The  amendment  was  rejected. 

No  further  amendment  being  offered, 

The  report  on  counties  and  townships  was 
ordered  to  he  engrossed  for  a  third  reading. 

On  motion  of  Mr.  Dbllingbr, 

The  convention  took  a  recess  until  8  o'clock. 

ITBNIMG  6B8BI0K. 

The  Convention  met  at  8  o'clock,  P.  M. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborough,  President;  Abbott, 
Annan,  Audoun,  Brooks,  Bt-owu,  Cunning* 
ham.  Gushing,  Daniel,  Davis,  of  Washing- 
ton, Dellinger,  Earle,  Ecker.  Edelen,  Farrow, 
Galloway,  Green,  Hebb,  llollyday,  Hopper, 
King,  Lee,  Markey,  Maybugh,  McOomas, 
Mitchell.  Murray,  Nyman,  Parker,  Parran, 
Pugh,  Purnell,  Bobinett^  Bussell,  Sands, 
Schley,  Scott,  Smith,  of  Worcester,  Sneary, 
Stirling,  Swope,  Todd— 43. 

There  being  no  quorum  present, 

On  motion  of  Mr.  Gonninoham, 

The  Convention  adjourned. 

SIXTY-EIGHTH  DAY. 

TuBSOAT,  August  9,  1864. 
The  Convention  met  at  10  o'clock,  A.  M. 
Prayer  by  Rev.  Mr.  Owen. 
The  roll  was  called,  and  the  following  mem* 
bars  answered  to  their  names : 
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Mmbts.  Goldsboroagh,  President;  Abbott, 
Annan,  Audoun,  Baker,  Bond,  Brooks, 
Brown^  Clark^  Cunningham,  Gushing,  Dan- 
iel, Davis,  of  Charles,  Darts,  of  Washington, 
Dellinger,  Dennis,  Sarle,  Ecker,  Edelen,  Far« 
row,  Galloway,  Greene,  Hatch,  Hebb,  Hoff- 
man, Hollj^aj,  Hopkins,  Hopper,  Reefer, 
Kennard,  King,  Larsh,  Lee,  Markey,  Maj- 
hagh,  BJcComas,  Mitchell,  Miller,  MolHkin, 
Mnrraj,  Nyman,  Parker,  Parran,  Pugh,  Ppr- 
neU,  Ridgelj,*  Robinette,  Russell,  Sands, 
ficbley,  Soott,  Smith,  of  Dorchester,  Smith, 
of  lAf'orceeter,  Sneary,  Stirling,  Stockbridge, 
Swope,  Sykes,  Todd,  Valliant,  Wickard, 
Wopden*-62.  . 

The  proceedings  of  yesterday  were  read  and 
approved. 

Mr.  Kmo  g^ve  notice  thi^t  on  to-morrow  be 
would  move  to  rescind  the  order  passed  July 
21,  by  which  the  Convention  determined  to 
bold  evening  sessions. 

IMILIGI9LB  MBXBSB8. 

The  following  reiolibtion  sabmitted  by  Mr-. 
B^t,  on  Saturday;  was  taken  up  for  its  second 
reading. 

Whereas,  On  the  6th  day  of  April,  1664, 
the  same  having  been  the  day  appointed  by 
law  for  the  election,  in  the  city  of  Baltimore 
and  tbo  several  counties,  of  delegates  to  this 
Convention,  Richard  H.  Edelen,  Esq.,-  i  dele- 
gate from  Charles  county,  was  the  State's 
attorney  for  the>said  county,  and  Henry  H. 
Goldsborough,  Esq.,  a  delegate  from  Talbot 
county,  was  on  the  same  day  the  comptroller 
of  the  treasury  Of  the  State,  and  George 
Earle,  Esq.,  a  delegate  from  Cecil  county, 
was  on  the  same  day  the  clerk  of  tb^  court  of 
sppeals  of  the  State,  and  Edward  W.  Belt, 
^q.,  a  delegate  from  Prince  George's  county, 
was  on  the  same  day  the  State's  attorney  for 
said  county,  and  William  H.  W.  Farrow, 
Esq.,  a  delegat4»  from  Worcester  county,  was 
on  thesame  day  the  State's  attorney  for  said 
county,  and  Frederick  Schley,  Esq.,  a  delegate 
from  Frederick  county,  was  on  the  same  day  a 
collector  of  the  internal  reveiiue  taxes  of  the 
United  Sutes,  and  Joseph  H.  Aodoun,  Esq., 
a  delegate  from  Baltimore  city,  was  on  the 
sanre  day  a  justice  Of  the*  orphans'  court  of 
said  city,  and  John  I/.  Thomas,  Jr.,  Esq.,  a 
delegate  Arom  Baltimore  city,  was  on  the 
tame  day  the  State's  attorney  for  said  city, 
and  George  A.  Thraston,  Esq,  a  delegate 
from  AU^any  county,  was  on  the  safne  day, 
tbe  State's  attorney  for  said  county,  and 
Qeorge  W.  Sands,  Esq.,  a  delegate  from  How- 
ard county,  was  on  the  same  day  the  State's 
attorney  for  said'cooaty,  and  the  Rer.  Robert 
W.  Todd,  a  delegate  from  Caroline  county, 
was  on  the  same  day  a  minister  or  preacher  of 
the  gospel. 

And  whereas,  none  of  the  said  delegates, 
either  before  or  after  said  day,  did  resign  said 
respective  oiBces  or  employments,  and  they 
were  thereby,  under  the  Constitution  and  laws 
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of  this  State,  ineligible  as  delegates  to  this 
Convention  :  therefore, 

Ruolvedy  That  the  seats  of  the  aforesaid 
delegates  be,  and  the  same  are  hereby  declared 
vacant,  and  the  president  be  and  he  is  hereby 
requested,  as  soon  as  may  be,  to  take  order 
for  tbe  election  of  delegates  to  fill  said.vacan- 
cles  in  the  said  dty  and  counties  respectively, 
according  to  law. 

Mr.  MiLLBR.  The  member  who  oflbred 
that  resolution  Is  not  in  his  seat,  having  ob- 
tained leave  of  absence'  for  a  few  days,  and  I 
mT»ve  that  the  second  reading  of  the  resolu- 
tion be  postponed  until  the  consideration  of 
the  Wport  of  the  committee  on  elections,  that 
he  may  have  an  opportunity  to  be  neard 
npoait.-  « 

Mr.  ADDOtTir.  I  am  one  Of  the  members 
referred  to  in  'this  resolution,  and  I  would 
like  to  hear  tbe  gentlemen  who  offered  it  make 
some  explanation  with  regard  to  it.  1  hope, 
therefore,  that  it  will  be  postponed  until  his 
return,  as  I  have  some  inquiries  to  make  of 
him. 

The  motion  to  postpone  was  agreed  to. 

ILSOnVS  FfiASCHISa. 

Mr.  Sands,  from  th^  committee  oq  thp  elec- 
tire  franchise,  submitted  the  following  report : 

The  committee  on  the  elective  franchise  and 
qualification  of  Toters,  beg  leate  respectfully 
te  report  the  following  sections,  to  be  inserted 
in  article  one  of  the  Constitution,  entitled 
•*  Elective  Franchise:" 

ARTIOLK    L 

EleettM  F^anchiw, 
Section  1.  Every  while  male  person  of 
twenty-one  years  of  age,  or  upwards,  who 
shall  have  been  one  year  next  preceding  the 
election  a  resident  of  the  State,  and  for  six 
months  a  resident  6f  tbe  city  of  Baltimore, 
or  of  any  cc^nty  in  which  be  may  oflbr  to 
vote,  and  being  at  the  time  of  the  election  a 
loyal  citizen  of  the  United  States,  shall  be 
entitled  to  vote  in  the  ward  or  election  dis- 
trict in  whicb  he  resides,  in  all  elections  here- 
after to  b^  held,  and  every  free  white  male 
person  of  twenty-one  years  of  age,  and*  up- 
wards, who  shall  have  been  one  year  next 
preceding  the  election  a  resident  of  the  State, 
and  for  six  months  a  resident  of  the  city  of 
Baltimore',  or  of  any  county  in  the  State,  and 
bein^  at  the  time  of  the  election  in  the  naval 
or  military  service  of  (he. United  States,  shall, 
when  the  United  States  are  actually  engaged 
in  war,  be  entitled  to  vote  wherever  they  may 
be,  for  any  and  all  officers  to  be  elected  under 
the  Constitution  of  this  State  or  of  the  United 
States,  and  the  legislature  is  hereby  required 
to  pfovide  the  means  necessary  to  carry  this 
provision  into  full  and  'complete  operation  , 
and  effect ;  and  at  all  such  elections  the  vote  ' 
shall  be  by  baTlot.  And  in  case  any  county 
or  dty  shall  be  so  divide  as  to  form  portions 
of  different  electoral  districts  fbr  the  election 
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of  coDgressroen,  seoator,  delegate,  or.  other 
officer  or  officers,  then  to  entitle  a  person  to 
TDte  for  such  officer,  he  must  have  beea  a  I 
resident  of  that  part  of  the  countj  or  citj ' 
which  shall  form  a  part  of  the  electoral  dis-  i 
tjrict  in  which  be  offers  to  vote,  for  six  months  | 
next  preceding  the  election ;  but  a  person  who 
■hall  not  have  acquired  a  residence  in  sujch  . 
county  or  city,  entitling  him  to  vote  at  any  ] 
auch  election,  shall,  be  entitled  to*  vote  in  the  ' 
election  district  from  which  he  removed,  until  i 
he  shall  have  acquired  a  residence  in  thei 
part  of  the  county  or  city  to  which  he  has 
removed. 

Sec.  2.  Ko  person  who  has  at  any  time 
been  in  armed  rebellion  against  the  govern- 
.  ment  of  the  United  States  or  the  law  Ail  au- 
thorities thereof,  ox  who  has  been  in  any  way 
.or  manner  in  the  service  of  the  so-called 
V  Confederate  States  of  America,"  shall  ever 
thereafter  bs  entitled  to  vote  at  any  election 
to  be  held  in  this  State,  or  to  hold  any  office 
of  honoi;,  profit  or  tru^t  under  the  laws  there- 
of, unless  such  person  has  been  pardoned  by 
the  President  of  the  United  Suttee,  an^  has 
fully  complied  with  the  requisitions  of  said 
pardon. 

Sec.  3.  If  any  person  shall  give  qr  offer  to 
give  directly  or  indirectly,  any  bribe,  present, 
or  reward,  or  any  promise,  or  any  security 
for  the  payment,  or  delivery  of  money  .or 
Any  other  thing  to  induce  any  voter  to  refrain 
Arom  casting  his  vote,  or  forcibly  to  prevent 
hiin  in  any  way  from  voting,  or  to  procure  a 
vote  for  any  candidate  or  person  proposed  or 
Toted  for  as  elector  ef  President  and  Vice- 
President  of  the  United  States,  or  representa- 
tive in  Congress,  or  for.  any  office  of  profit  or 
trust  creat^  by  the  Constitution  or  laws  of 
this  State,  or  by  the  ordinances  or  authority 
of  the  mayor  and  city  council  of  Baltimore, 
the  person  giving  or  offering  to  give,  and  the 
person  receiving  ithe  same,  and  any  person 
who  gives  or  causes  to  be  given  an  illegal 
Tote  knowing  it  to  be  such  at  any  election  to 
be  hereafter  neld  in  this  State,  shall  on  |Con- 
viction  in  a  court  of  law,  in  addition  to  the 
penalties  now  or  hereafter  to  be  imposed  by 
law,  be  forever  disqualified  to  bold  any  office 
of  profit  or  trust  or  to  vote  at  any  election 
thereafter. 

Sec.  4.  It  shall  be  the  duty  of  the  general 
assembly  to  pass  laws  to  punish  with  fine  and 
imprisonment  any  person  whoi  shall  remove 
intQ  any  election  district  or  precinct  of  ^ny 
ward  of  the  city  of  Baltimore,  not  for  thje 
purpose  of  acquiring  a  bona  fide  residence 
therein,  but  for  the  purpose  of  voting  at  an 
approaching  election,,  or  who  shall  vote  in 
any  election  district  or  ward  in  which  he  does 
not  reside,  (except  in  the  case  provided  for  in 
the  first  article  of  the  Constitution)  or  shall 
at  the  same  election  vote  in  more  thftn  one 
election  district  or  precinct,  or  shall  vote  or 
offer  to  vote  in  any  name  not  his  own,  or  in 
place  of  any  other  person  of  the  same  name, 


or  shall  vote  in  asy  oovnty  in  which  b«doe0 
not  rseide. 

Sec.  5.  Every  person  elected  or  ap- 
pointed to  any  office  of  trust  or  profit  undiar 
the  const! tation  or  laws  made  pursuant 
thereto,  before  be  sh^ll  enter  upon  the  duties 
of  Buch  office  shall  take  and  sabecribe  the 
following  oath  or  affirmation  :  I  — —  do 
swear  (or  affirm,  as  the  case  nay  be, )  that  I 
will  support  the  oonetitution  of  the  United 
States^  and  that  I  will  be  faithful  and  bear 
true  allegiance  .to  the  United  States  and  to 
the  State  of  Maryland,  and  support  the  con- 
stitutioQ  and  laws  thereof,  and  that  IwiU, 
to  the  best  of  my  skill  and  judgment,  dili* 
gently  aud  faithfully,  without  partiality  or 
prejudice,  execute  the  office  of accord- 
ing to  the  constitution  and  laws  of  thia  State, 
ai^  that  since  the  adoption  of  the  present 
constitution,  I  have  not  lu  any  manner  vio- 
lated the  provisions  thereof  in  relation  lo 
bribery  of  voters  or  preventing  legal  or  po- 
curing  illegal  votes  to  be  given ;  (and  if  a 
governor,  senator,  member  of  the  hoyse  of 
delegates  or  judge,)  tli^at  I  will  Dot  directljr 
or  indirectly  receive  the  profits  or  any  par.t  of 
the  profits  of  any  other  office  daring  the  time 

of  my  acting  as ^.    .  I  do  further  swear 

that  I  will  support  the  constitution  of  the 
United  States,  and  will  be  faithful  and  bear 
true  allegiance  to  the  United  States  and  the 
government  thereof,  and  to  the  State  of  Mary- 
land, any  law  or  ordinance  of  any  State  to 
the  contrary  notwithstanding,  and  that  I 
have  i^ever,  either  directly  or  indirectly,  by 
word,  act  or  deed ,  given  any  aid,  comfort  or 
encouragement  to  those  in  rebellion  against 
the  government  of  the  United  States  or  the 
lawful  authorities  thereof;  and  all  this  I 
swear  voluntarily,  without  any;  the  least, 
mental  equivocation,  reservation  orquallficar 
tion  wl^ttsoever,  so  help  me  God.  And  if 
any  person  elected  or  i4>pointed  to  office  as 
aforesaid,  shall:  refuse  or  neglect  to  take  the 
said  oath  or  affirmation,  he  shall  be  consid- 
ered as  having  refused  to  accept  the  said 
office,  and  a  new'  election  or  appointment 
shall  be  made  as  in  case  of  refusal  or  resigiiA- 
tion,  and  Auy  person  swearing  or  affirming 
falsely  in  the. premises,  shali,  on  conviction 
thereof  in  a  court  of  law  incur  the  penalUes 
for  wilful  and  corrupt  perjury,  and  be  there- 
after incapable  of  voting  at  any  election,  and 
also  incapable  of  holding  any  office  of  profit 
or  trust  in  this  State. 

Sec.  6.  That  no  person  above  the  age 
of  twenty-one  years,, convicted  of  larceny 
or  other  infamous  crime,  unless  he  shall  be 
pardoned  by  the  executive,  shall  ever  ther^ 
after  be  entitled  to  vote  at  any  election  vol 
this  State,  and  no  person  under  goardLan- 
ship  as  a  lunatic,  or  a  person  non  compos 
mentis,  shall  be  entitled  to  vote. 

OsoBOB  W.  Sands, 
David  Soott,. 
.    Jhomas  BUSSBU.,. 
JosAB  Egbjbr. 
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Which  waa  read  the  first  time. 

Mr.  Bbown  gave  notice  that  he  would  suh- 
Mttk  minority  report. 

Mr.  Sakds.  I  QOtiQed  Mr.  Marb'ury,  one  of 
the  committee,  last  Wednesday,  of  the  pre- 
sentiiUon  of  this  report,  and  he  promised  to 
have  the  minority  report  read^  in  a  day  or 
two.    I  waited  uotil  this  morniug. 

Mr.  Brown.  The  minority  report  is  all 
ready.  We  are  only  waiting  in  consequence 
of  the  absence  of  one  of  the  members  from 
sickness. 

Mr.  Scott.  I  was  absent  when  this  re-, 
port  wa^  drawn  i^p.  and  I  signed  it  on  my 
return,  saying,  at  tne  same  time,  that  I  did 
not  concur  in  all  its  provisions,  and  would 
offer  an  amendment  when  the  report  Should 
come  beibre  the  consideration  of  the  conven- 
tion. The  motion  will  be  to  strike  out  the 
first  part  of  the  first  section,  aod  to  insert  in 
its  place  the  following  : 

''All  elections  shall  be  by  ballot,  and 
erery  white  male  citizen  of  the  United  States 
of  the  age  of  twenty-one  years  or  upwards, 
who  shall  have  resided  in  the  State  one  year 
next  preceding  the  election,  and  six  months 
in  the  city  oi  Baltimore  or  in  any  county, 
shall  be  entitled  to  be  registered  as  a  le^al 
voter;  and  such  registration  together  with 
the  muster  rolls  of  all  such  soldiers  as  may 
be  entitled  to  registration  in  the  State,  shall 
beheld  and  taken  as  the  only  evidence  of 
qualification  to  vote  at  any  election  hereafter, 
and  the  general  assembly  shall  by'  law  pro- 
vide for  the  registration  of  voters,  and  for 
holding  elections  for  receiving  the  votes  of 
soldiers  in  the  army  of  the  United  States ; 
provided,  that  no  person  who  has  been  in 
armed  rebelliod  against  the  United  Stated,  or 
who  has  given  aid  and  comfort  to  those  thus 
in  rebellion  against  the  lawful  authority 
thereof  by  enlisting  men  for  the  rebel  army, 
or  by  sending  arms,  munitions  of  war, 
money,  vessels,  clothing,  provisions  or  goods 
of  any  kin^:  or  letters  or  papers,  or  any 
written  or  printed  matter,  into  the  rebel  lines 
for  the  use  or  benefit  of  those  thus  in  armed 
rebellion  against  the  United  States,  shall 
ev^r  be  registered  among  the  legal  voters  of 
the  State,  but  shall  be  forever  disqualified 
from  voting  and  from  holding  any  ompe  of 
honor,  trustor  profit  in  the  State.'' 

Mr.  SAvps.  The  legislative  report  disposes 
of  that,  and  that  is  the  reason  I  did  not  em- 
body it  in  the  report  of  the  comniittee. 

BILL  OP    UOBn. 

Mr.  Earlb^  from  the  committee  on  engross- 
ment and  revision,  submitted  the  following 
report : 

The  conimittee  on  engrossment  and  revi- 
sion report  that  they  have  examined  the  en- 
grossed copy  of  the  declaration  of  rights. 

The  word  "at"  should  be  inserted  after 
the  wo^d  "  and  ".  in  th^  first  line  of  the  30th 
article. 


And  the  word  ''  persons  "  in  the  thirteenth 
line  of  the  36th  article  should  be  "  person." 

The  committee  recommend  that  the  46th 
article  be  united  with  the  40th  article. 

The  40th  article  would  then  read,  *^  that 
the  liberty  of  the  press  ought  to  be  inviolsr 
bly  preserved,  and  every  citizen  ought  to  be 
allowed  to  speak,  write  and  publish  his  senti- 
ments, being  responsible  for  the  abuse  of  that 
liberty. 

Gborgs  Earlb,  Chairman. 

Mr.  Stirlikg.  With  the  exception  of  the 
last,  these  are  merely  verbal  mistakes.  I 
will  inquire  of  the  chairman  whether  the 
conimittee  have  placed  these  corrections  in 
the  engrossed  copy>  or  merely  propose  to 
hate  it  done  7 

Mr.  Earls.  We  did  ^npt  pnt  them  in. 
We  did  not  feel  at  liberty  to  make  any  change 
whatever — not  even  a  verbal  change — in  the 
bill  submitted  to  ns.  We  merely  examined 
the  engrossed  copy  to  ascertain  whether  it 
was  correctly  or  incorrectly  engrossed,  and 
We  found  it  cprrect. 

Mr.  MiLLBR.    I  move  that  we  concur  in  the . 
report,  and  that  the  corrections  be  made, 
and  the  bill  of  rights  printed. 

The  Presidbmt.  The  proper  way  would 
be  to.  let  the  report  lie  over  and  be  printed  on 
the  jonrnal';  and  it  will  be  printed  in  bill 
form  after  the  report  of  the  committee  on  re- 
vision is  acted  upon,  as  amended,  and  so 
printed  it  becomes  a  part  of  the  constitution. 

Mr.  MiLLBB.  Then  I  withdraw  my  mo- 
tion. 

Mr.  Stirling.  Are  these  reports  not  to  be 
printed  in  bill  form' after  their  second  read- 
ing, untU  after  the  report  of  the  committee 
on  revision  is  concurred  in  ? 

The  Pbxsidbht.  They  will  be  printed 
after  their  second  reading. 

Mr.  Barlb.  The  declaration  of  rights 
was  not  printed  after  the  second  reading. 

The  Prebidbnt.  Because  it  was  pas^d  un- 
der a  suspension  of  the  rules,  and  that  ob  - 
viated  the  necessity  of  printing  at  that 
stage. 

BLBCrriOB  OP   kEMBEBS. 

The  convention  proceeded  to  the  consider- 
ation of  the  report  of  the  committee  on 
elections,  which  was  read  the  second  time,  aa 
follows : 

^uolved,  That  all  of  the  members  holding 
seats  in  this  convention  were  returned  duly 
elected,  and  having  taken  and  subscribed  the  * 
oath  or  afiEirmation  before  the  governor  of 
this  State,  as  prescribed  by  the  act  to  pro- 
vide for  the  taking  of  the  sense  of  the  people 
upon  the  call  of  a  convention  to  frame  a  new 
constitution  and  form  of  government  for  thiB 
State,  to  provide  for  the  election  of  delegates 
to  said  oonvention,  and  the  assembling 
thereof,  are  deemed  qualified  and  eligible  to 
seats  in  this  convention.  , 
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Ifr.  Dahiil.  1b  tbis  report  taken  ap  io  con- 
nection vith  the  resolution  offerea  by  the' 
tteotleman  from  Prince  George's  (Mr.  Belt?) 
If  they  are  both  np,  1  would  move  to  post- 
pone the^r  consideration  ontil  Friday.  I 
wonid  really  like  to  hear  that  gentleman'r 
reasoDS  for  the  adoption  of  his  order,  and  it 
^ould  be  courtcons  to  him  to  gire  bim  the 
opportunity  to  be  heard. 

Mr.  Stockbridge.  So  far  as  I  am  aware, 
the  facts  that  shall  enable  ihis  convention  to 
judge  of  the  matter  are  as  fully  before  the 
convention  this  morning  as  they  will  be  on 
Friday.  Tfiat  being  so,  I  see  bo  object  In 
postponing  it.  If  we  were  to  get  «ov  new 
light— ff  the  gentleman  had  coupled  that 
with  a  proposiiiotf  to  take  testimony  to  es- 
tablish any  of  the  facts  in  the  preamble  of 
the  resolution  on  page  381  of  the  journal,  I 
conid  understand  it.  But  at  this  time  I  do 
not  see  the  reason  why  the  absence  of  any 
individual  member  should  bar  the  progress 
of  a  report.  I  propose  that  we  go  on  and' 
finish  our  business  as  fast  as  we  reach  it. 

Mr.  Dahibi..  I  do  not  think  we  ought  to 
prejudge  the  gentleman^s  reasons.  He  baa 
moved  this  resolution  dtlibetately,  and  I 
think  he  ought  to  be  heard' upon  the  subject. 
I  do  not  think  we  ought  to  prejudge  whether 
he  can  give  us  any  new  light  or  not.  ^ 

The  motion  to  postpone  vutil  Friday  waa 
rejected. 

The  question  recurred  upon  concurring  In 
the  report  of  the  committee. 

Mr.  Miller.  In  the  course  of  the  proceed- 
ings of  the  convention  the  other  day,  I 
onered  an  order  which  brought  np  this  ques- 
tion of  the  construction  of  the  bill  under 
which  the  convention  was  called;  and  this 
report  of  the  committee  on  elections  brings 
up  again  the  snme  quetstion.  1  have  no  per- 
sonal considerations  of  an  unfriendly  char- 
acter towardir  those  who  have,  in  my  judg- 
ment, taken  their  seats  in  this  convention 
without  the  authority  or  sanction  of  the  law 
under  which  the  convention  was  called.  It 
is  simply  a  question  of  the  construction  of 
that  law,  and  of  the  powers  of  this  body  as 
a  convention  of  the  people  of  Maryland. 

I  think  it  is  perfectly  plain  that  under  the 
provisions  of  the  convention  bill  itself,  the 
gentlemen  named  in  the  resolution  offered  by 
my  friend  from  Prince  Qeorge's  (Mr.  Belt) 
were  not  eligible  to  seats ;  because  the  first 
section  of  that  bill— if  that  bill  is  to  be 
adopted  for  the  gnidance  of  this  convention-- 
provides  that  **  the  legal  voters  of  tbis  State 
shall  by  ballot  elect  dele^tes  to  the  said  con- 
vention, whose  qnaHfications  shall  be  the  same 
as  those  now  required  for  a  seat  In  the  house 
of  delegates.' '  That  is  the  language  of  the 
provision  of  the  bill.  If  the  le^slature  has 
power  to  prescribe  that  qualification,  it  seems 
to  me  very  clear  that  the  gentlemen  who  are 
named  in  this  resolution  are  not  entitled  to 
leats.    The  legislature   hai  said  in  calling 


this  convention  that  the  delegates  shall  hmr0 
the  same  qualifications  as  are  now  required 
for  a  seat  in  the  bouse,  of  delegates. 

Under  the  provisions  of  the  constitntioB 
the  qualifi cations  r^uired  for  a  Seat  in  ttNi 
house  of  delegates  are  prescribed.  Section 
9  of  article  3,  says : 

?*No  person  shall  be  eligible  as  a  Senator 
or  delegate  who  at  the  time  of  his  election  is 
not  a  citiasen  of  the  United  Statef  "—that  ia« 
negative  qualification — <*and  who  has  not 
resided  at  least  three  years  next  preceding  the 
day  of  his  election  in  this  State,  and  the  last 
year  thereof  in  the  county  4iT  city  which  he 
may  be  chosen  to  represent,  If  such  countr 
or  city  shall  have  been  so  long  establishea, 
and  if  not,  then  in  the  County  from  which  ia 
whole  or  in  part  the  same  may  have  beua 
formed ;  nor  shall  any  person  be  eligible  a» 
a  senator  unless  he  shall  hare  attained  the 
age  of  twenty-five  years,  nor  as  a  delegate 
unless  he  sliaU  hav<  attained  the  age  of  fwen* 
ty-one  vcars  at  the  time  of  his  election ."^ 

The  langoage  of  the  constitntion  is  nega- 
tive. It  says  no  person  wLo  has  not  these 
qualifications  shall  be  eligible  as  a  delegate. 
Then  comes  the  next  provision  : 

*<Ko  member. of  congress,  or  person  hold*' 
ing  any  civil  or  military  office  under  the 
United  States,  shall  be  eligible  as  a  senator 
or  delegate  f  and  if  any  person  shall,  after 
his  election  as  a  senator  or  delegate,  be  elected 
to  Congress,'' ^c. 

**  No  minister  or  preacher  of  the  gospel|  oC 
any  denomination,  and  no  person  hoIdin|p 
any  civil  oflice  of  profit  or  trust  under  thi# 
State,  except  justices  of  the  peace^  shall  be 
eligible  as  senator  or  delegate.'' 

The  convention  will  perceite  that  theee 
quAlifications  in  the  old  consiitntien  are  all 
of  them  of  tbe  same  character.  Suppose  si 
Don-resideot,  a  foreigner,  or  a  person  who 
bad  not  resided  three  years  in  the  State  of 
Maryland,  a  person  who  bad  not  attained  bur 
majority,  who  was  not  twenty-one  3'e»rs  of 
age,  bad  been  elected  by  the  people  in  any  of 
the  coupties  to  this  oonvention,  would  such 
a  person  be  entitled  to  hold  a  seat  upon  this 
^oOr?  If  the  legislature  would  have  the 
power  to  fix  that  as  a  qualification^  and  say 
that  no  such  person  should  be  a  member,  they 
have  also  tbe  same  poWer  to  prescribe  that  no 
person  should  be  eligible  holding  sm'y  of  these 
ofllces.  Majority  In  one  case  is  the  ((ttalffic*' 
tion,  citizenship  the  quaTificatiori,  freedom 
irom  holding  oflice  is  also  a  qualification.  1 
ask  gentlemen  how  they  are  to  make  a  die* 
tinction.  Tbe  general  words  of  the  faw  are 
that  tbe  same  qualifications  shall  be  required 
from  delegates  of  this  convention,  as  thoee 
now  required  for  a  teat  in  the  house  of  dele* 
gates. 

In  the  latter  part  of  this  bill  there  is  a  pco* 
vision  in  section  4,  that.any  senator  or  dele* 
gate  may  be  elected.  That  is  an  erception 
to  the  general  provisieos  ooAtained  Is  tte 


Digitized  by  LjOOQ IC 


119V 


lint  SQctioou.  I  aappose  that  it  will  be  con- 
ceded on  all  bands  that  the  real  construction 
of  this  statute  will  be  thia ;  that  the  general 
words  or  the  law  covering  these  ca^es  gov- 
erns, iinleis  there  be  specific  excieptions  to  it. 
The  oolj  exception  which  the  law  roalces  to 
the  general  provision  contained  in  the  first 
eectioB  u  that  U  allows  a  senator  or  delegate 
to  be  eligible  to  a  seat  to  this  conventibn.  It 
then  goes  on  ^d  s^s  "  that  no  senator  or 
representative  in  the  Congi-ess  of  the  tTnited 
8tai<^  or  judge  at  any  circuit,  court,  §uperior 
ourt,  court  of  common  pleas,  or  criminal 
court  of  the  city  of  Baltimore,  clerks  of  said 
courts,  register  of  will3.  or  sheriff,  shall  be 
eligible  to  said  convention.^ 

-  That  embraces,  I  aaj,  the  aame  thing  that 
would  be  covered  by  the  eeoeral  provisions 
of  the  first  section;  but  it  doee  not  annul  the 
language  of  the  first  section.  It  does  not  do 
away  with  this  provision;  because  an  eno-i 
meration  ci  certain  persons  who  shall  not  be 
eligible  cannot  contx^  or  modify  the  funeral 
terms  of  thia  first  section,  which  co^r  the 
whole «la88  of  persons.  It  ie  merely  a  defec- 
tive eanmeratioB  in  the  fourth  section  of  a 
certain  claas  of  persons  covered  bythegea- 
oral  language  of  the 'first  section. 

On  that  oonstruction  of  the  law,  looking  to 
the  law  itself,  I  think  there  can  be  no  doubt 
upon  the  question.  Then  arises  the- great 
question :  is  this  law  binding  upon  this  con- 
vention? Are  we  to  be  governed  and  con- 
trolled by  the  provisions  oi  this  act?  If  we 
are  to  be  governed  and  controlled  by  them  in 
any  one  particular,  it  seems  to  me  that  we 
must  take  the  whole  act.  Now  what  power 
had  the  legislature  to  provide,  as  ihfi  repori^ 
of  this  committee  says  they  did,  that  before 
we  took  a  seat  in  this  conven^tion  we  should 
take  and  subscribe  a  certain  oath.  If  ibis  is 
a  sovereign  convention,  uncontrolled  and  uo- 
trammelled  by  previous  legislation  upon  the 
subject  of  the  qualifications  of  members,  what 
shall  be  done  by  members  of  the  convention 
before  they  take  their  seats?  If  this  conven- 
tion is  sovereign  to  that  extent,  I  ask  what 
authority  bad  the  legislature  to  put  this  pro- 
vision in  the  ooovention  bill  ?  I  say  that  any 
member  of  this  convention  is  estopped  from 
denying  that  the  provisions  qf  that  law  are 
binding  upon  the  convention.  What  right 
have  the  legislature  tO(  prescribe  that  fifty 
members  of  this  convention  shall  constitute 
a  quorum  to  do  business?  And  yet  the  con- 
vention day  by  day  has  been  sitting  and  act- 
ing onder  that  provision  of  the  law.  What 
right  had  they  to  add  the  many  other  things 
which  are  there?  What  right  had  they  to 
preocribe  tl^  this  convention  should  submit 
to  the  people  of  the  State  for  ratification  the 
GOBStitution  which  we  should  adopt?  Do 
gentlemen  consider  that  provision  of  the  law 
binding  upon  them?  If  they  do,  they  must 
taJce  the  whole  law  together,  take  Alt  its  pro^ 


visions.  That  is  the  view  which  I  take  of 
this  case. 

This  idea  of  absolute  sovereignty  .in  this 
convention  I  do  not  adopt.  If  we  are  in  the 
broad  sense  of  the  term  a  sovereign  conven- 
tion, representing  the  people  of  the  State,  in- 
dependent of  all  legislative  instructions,  in- 
dependent of  all  provisions  in  the  present  con- 
s'titu^oB,  or  anything  else,  we  have  fhll  and 
unlimited  control  of  the  entire  State.  We 
could  turn  out  the  governor.  We  could  ex- 
haust the  treasury.  We  could  do  anything 
that  the  sovereign  people  in  their  majesty 
could  do.  We  could  overturn  all  the  exist- 
ing institutions  of  the  State,  all  the  officers  of 
the  State.  Everything  would  be  at  the  mer- 
cy of  the  convention  itself  No  one  will  con- 
tend that  this  convention  is  so  sovereign  as 
that. 

There  is  some  limitation,  it  has  been  con- 
ceded, upon  it.  But  what  is  the  limitation'* 
I  take  it  that  it  Is  the  limitation  contained  in 
this  bill  under  which  this  convention  was 
called.  We  must  take  the  whole  of  it,  and 
the  whole<  of  it  together.  I  hold  that  the 
people  who  have  voted  for  or  against  this 
convention,  voted  for  or  against  a  conven- 
tion to  becalledjander  the  provisions  of  this 
bill.  They  had  the  bill  spread  before  them 
and  knew  what  they  were  voting  about.— r 
They  put  their  interpretation  upon  it.  In 
some  counties  they  put  a  different  interpreta* 
tion  upon  it  from  what  they  did  in  others. 
But  they  bad  their  interpretation;  and  the 
question  for  us  to  decide  is  what  is  the  true 
construction  of  the  bill  itself. 

Gentlemen  must  come  to  that,  and  the  ma- 
jority of  tnis  convention  must  decide  whether 
they  will  now  abide  by  the  provisions  of  this 
bill,  or  whether  they  will  assume  that  we  are 
a  sovereign  convention  unrestrained  by  any 
provision  whatever  contained  in  that  bill.  If 
they  take  that  ground,  then  I  say  we  have  a 
right  to  adopt  this  constitution  without  sub- 
mi  tUng  it  to  the  people,  and  make  it  the  con- 
stitution for  the  State.  We  have  the  right  to 
do  a  great  many  other  things  which  this  bill 
says  we  shall  not  do,  or  about  which  there 
are  limitations  In  the  bill.  1^  ask  gentle- 
men how  they  get  over  this  provision  that  the 
qualifications  of  members  of  this  convention 
shall  be  the  same  as  those  of  delegates  to  the 
general  assembly.  If  the  legislature  had  pow- 
er to  restrict  in  any  particular^  they  had  pow- 
er certainly  to  restrict  in  this,  and  say  that 
no  man  should  come  here  unless  twenty-one 
years  of  age ;  that  no  man  should  come  here 
who  Was  not  a  citizen  of  the  United  States; 
thatno  manshould  come  here  representing  them 
who  had  not  been  for  three  years  a  resident  in 
the  State;  that  no  man  should  come  here  rep- 
resenting  them  who  at  the  same  time  was  an 
oifice-holder  under  the  existing  constitution 
and  laws  of  the  State,  or  under  the  constitu- 
tion of  the  United  States.  They  had  the  right 
to  say  that,  and  they  have  said  it  in  this  bill. 
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I  take  the  law  fairly  and  broadly.  I  accept 
of  its  provisions.  I  ask  whether  this  conTen- 
tion  will  or  will  not  adopt  the  law  as  an  en- 
tiretj,  and  not  adopt  one  part  of  it  and  re- 
ject the  other. 

Mr.  Stirlikg.  The  astounding  nature  of 
the  proposition  made  to  this  conTention  that 
at  this  period  of  the  session*  we  should  be 
asked  to  decide  that  nearly  one-t^ird  of  the 
members  of  this  body,  deliberately  sent  here 
by  their  constituents,  are  not  eligible,  and 
that  we  should  be  asked  to  say  this  by  a  gen- 
tleman himself  sent  here  by  the  peoplft,  who 
says  that  he  himself  is  not  eligible— the  as- 
tounding character  of  such  a  proposition  is 
such  that  I  have  scarcely  the  patience  to  speak 
upon  the  subject.  But  as  it  is  proper  that  in 
regard  to  an  important  matter  like  this,  there 
should  be  something  said  to  show  that  we  are 
not  merely  acting  because  we  have  the  power, 
and^  as  I  happen  to  have  been  placed  last  win  - 
ter  in  a  position  to  be  perfectly  familiar  with 
the  origin  and  progress  of  this  whole  conven- 
tion bill,  I  wish  to  say  a  few  words  upon  the 
points  raised  by  the  gentleman  from  Anne 
Arundel  (Mr.  Miller.) 

I  do  not  intend  to  allude  at  all  to  the  view 
of  the  subject  that  this  convention  is  not  bound 
by  a  qualification  placed  in  this  act  of  assem- 
bly. That  is  the  view  taken  by  the  eminent 
fntleman  from  Kent  county  (Mr.  Chambers.) 
do  not  care  anything  about  that.  I  dis- 
tinctly affirm  that  these  gentlemen  who  are 
said  to  be  disqualified,  are  qualified  within 
the  true  intent  and  meaning  of  this  act  of  as- 
sembly. 

In  the  first  place,  I  say  that  this  act  of  as- 
sembly ought  not  to  be  construed  as  other 
acts  of  assembly  are  construed.  It  ought  to 
be  construed  as  the  court  o^  appeals  has  said, 
that  the  copstitutionof  a  State  ought  to  be 
construed.  It  ought  to  be  construed  as  the 
pople  understood  it  when  they  passed  upon 
it.     What  was  their  construction  ? 

I  affirm  as  a  matter  of  fact  known  to  every 
member  of  the  last  general  assembly,  that 
this  whole  question  of  the  qualifications  of 
members  of  this  body  was  discussed  in  tbe 
house  of  delegates  and  in  the  senate,  and  that 
the  prima  faeie  case  made  was  that  every 
body  was  to  be  eligible.  The  objection  was 
iirst  that  judges  ought  not  to  come  here,  and 
then  that  clerks  of  the  courts  should  not 
come  here ;  and  the  provision  excluding  clerks 
and  judges  was  put  in  after  argument,  upon 
that  distinct  understanding,  tor  it  was  a  sub- 
ject of  discussion  and  conference.  The  two 
houses  had  that  particular  matter  under  dis- 
cussion ;  and  when  the  committee  of  confer- 
ence made  Their  report  to  the  senatiB  and  the 
house  of  delegates  upon  that  special  matter, 
it  was  the  distinct  understanding  that  the 
disqualification  of  judges  and  clerks  was  the 
only  disqualification  in  the  bill,  and  there 
was  not  a  member  of  either  house  that  had 
any  other  idea. 


What  was  the  effect?  They  carried  their 
idea  home  to  their  constituents ;  and  it  is  a 
retnarkable  fact  that  no  judge  and  no  clerk 
of  a  circuit  court  or  court  of  Baltimore  city 
was  sent  here,  although  gentlemen  who  were 
judges  and  clerks  were  proposed  as  candidates 
for  this  convention,  yet  after  discussion  among 
their  friends  it  was  determined  that  they  were 
disqualified,  and  they  were  not  sent  here. 
Yet  tbe  people,  acting  under  the  impression 
dei'ived  from  their  representatives  with  regard 
to  the  trueconstrnction  of  this  bill,  sent  here 
these  other  gentlemen,  because  they  knew  it 
was  the  understanding  that  no  disqualifica- 
tion existed  except  as  to  judges  and  clerks. 

What  was  the  origin  of  this  requirement 
that  every  member  should  poesees  the  qualifi- 
cations required  for  a  seat  in  tbe  honee  of 
delegates  ?  I  know  perfectly  well  as  a  mat- 
ter of  fact  how  that  came  there.  It  was 
placed  there  on  the  motion  of  a  gentleman 
from  Kent,  Mr.  Ricaud,  in  the  senate,  be- 
cause of  a  discu^ion  upon  residence.  Some? 
body  offered,  or  proposed  to  offer  an  amend- 
ment requiring  that  the  members  should  bare 
been  residents  of  the  State  for  five  years  or  for 
two  years.  Mr.  Ricaud  remarked  that  there 
was  some  propriety  in  that,  and  to  cure  tbe 
difficulty  he  put  in  the  basis  of  qualification 
required  for  a  Seat  in  the  house  oi  delegates, 
and  read  this  from  our  present  constitution  : 

' '  No  person  shall  be  eligible  as  a  senator 
or  delegate,  who  at  the  time  of  his  electfon  is 
not  a  citizen  of  the  United  States,  and  wbo 
has  not  resided  at  least  three  years  next  pre- 
ceding the  day  of  his  election  in  this 
State?* 

And  upon  that  reading  of  that  article  of 
the  constitution,  and  upon  that  proposition 
as  a  substitute  for  tbe  proposal  to  state  a  par- 
ticular residence  in  tbe  bill,  this  clause  was 
placed  in  the  bill  with  tbe  distinct  under- 
standing among  the  members  of  the  senate 
that  it  meant  to  refer  to  the  three,  years  resi- 
dence and  citizenship  of  the  United  States. 
And  T  say  that  if  the  language  does  not  med.n 
that,  this  intention,  this  understanding  among 
the  representatives  and  senators  who  passed 
it  in  the  legislature,  and  of  the  people  who 
upon  that  understanding  voted  upon  it,  makes 
it  the  true  construction.  The  circumstances 
Would  make  that  the  construction,  even  if  tbe 
strict  meaning  of  the  language  was  different. 
And  I  say  that  settles  the  question. 

What  did  the  convention  mean  by  after- 
wards putting  in  the  bill  that  no  judge  or 
clerk  should  be  eligible?  If  the  gentleman's 
argument  were  correct,  the  very  provision 
with  regard  to  delegates  in  the  first  section 
would  have  excluded  clerks  and  judges.  Is 
it  not  according  to  a  maxim  of  law  that  there 
must  be  presumed  to  have  been  some  reason 
Tor  putting  it  in  ?  Is  it  not  a  maxim  that  the 
expression  of  one  idea  or  intention  is  an  ex<* 
elusion  of  th^  other?  The  express  exclusion 
of  oertain  office-holders  implied  the  eligibilitj 
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of  othera.  Too  mutt  eoaitrue  the  whole  in- 
strument)  and  not  take  that  oat  and  saj  that 
it  does  not  mean  anything. 

Now,  sappoee  this  was  not  known  to  be 
the  state  or  facts,  and  the  interpretation  as  a 
matter  of  fact  which  the  bill  received  from 
erery  member  of  the  legislatnre,  and  the  dis- 
tinct understanding  among  the  itgislatnre 
and  among  the  people;  what  then  is  the  mean* 
ing  of  the  language  itself? 

The  gentleman  from  Anne  Arundel  (Mr. 
Miller)  says  that  not  only  roust  a  man  possess 
all  the  qualifications  fixed  in  the  constitution 
for  a  member  of  the  house  of  delegates,  but 
that  he  shall  not  sit  here  if  he  has- any  of  the 
ditqualifitfUtions.  I  ask  if  there  is  a  word. in 
ibis  bill  about  dit^tial^catioM.  The  gentle- 
man read  a  long  list  of  di9qual\fie4UioMy  and 
says  that  they  constitute  qualifications  of 
members.-.  If.  blade  is  white  and  white  is 
black,  and  if  qualification  is  disqualifiostion, 
I  admit  the  argument.  What  does  the  act  of 
assembly  say,  and  what  does  the  constitution 
say  ?  Here  is  a  marginal  note  showing  the  { 
meaning — ^'qualifications  of  senators  and 
delegates  J '    Here  it  says  that  no  persons  shall 


short  time  ago.  It  is  a  mare's  nest  got  op 
at  the  heel  of  the  session,  not  eren  found  be- 
fore by  the  minority  upon  this  floor.  The 
most  disiinguished  man— if  lean  make  di»> 
tinotioos  among  my  friends  upon  the  other 
side — the  most  distinguinhed  lawyer  among 
them  says  there  U  no  foundatiou  for  this 
movement.  I  don't  care  what  ground  he  puts 
it  on.  I  only  take  the  fact.  What  is  the  use 
of  debatinj;  this  question  ?  What  is  the  use 
of  wasting  time  now,  when  upon  such  grounds 
and  at  snch  a  time  they  ask  qs  to  turn  out 
one- 1  bird  of  the  members  of  this  body  ?  I 
have  said  so  much  for  the  purpose  ^f  indi- 
cating what  I  conceive  to  be  the  history  of 
this  tran8action-**what  I  know  to  be  its  his- 
tory. I  am  not  disposed  to  say  any  more ; 
and  I  do  not  think  we  ought  to  say  any  more ; 
and  I  therefore  move  the  previous  question.   ' 

Mr.  BoiTD.  Will  the  gentieman  withdraw 
that  motion  a  few  minutes  ? 

Mr.  Stwliho.  I  withdraw  it.  as  the  gen- 
tleman is  a  member  of  the  committee. 

M  r .  Bond.  As  a  member  of  the  committee 
I  wish  to  indicate  what  my  viewS'  were  in 
signing  this  report.    I  go  further  than  the 


be  eligible  who  have  not  these  qualifications.  |  gentleman  from  Baltimore  city,  in  regard  to 


the  sovereign  power  of  the  people;  and  say 
that  in  my  opinion  the  people  in  the  election 
could  exercise  all  their  sovereign  power  in 
electing  delegates  to  this  convention.  They 
were  not  bound  either  by  the  old  or  by  the 
^istiog  constitution,  or  by  tbo'set  of  i 


The  next  section  -  refers  to  persons  who  are 
ineligible. 

The  gentleman  asks  whether  it  is  not  a 
qnalification  that  h  person  shall  not  be  an 
oflloe  holder.  When  we  refer  to  qualifica- 
tions^ we  refer  to  age  and  citisenship.    it  is 

not  presumed  that  a  man  has  an  office  unless  j  bly  providing  for  this  convention.  If  1  am 
it  is  proved ;  but  a  man  has  to  show  by  posi-. !  askc^  by  my  o(^leascne  from  Anne  Arundel 
tive  proof  that  he  has  the  positive  qualifioa-  (Mr.  Miller)  how  it  is  that  we  have  conformed 
tions  of  citizenship  and  residence.  This  bill  in  some  respeots  to  the  act  of  assembly,  i  say 
says  the  qualifications  shall  be  the  same  as  I  the  people  were  willing  to  adopt  the  time  of 
those  required  for  a  seat  in  the  house  of  dele*  ;  holding  the  election  to  the  convention  ;  they 
gates.  i  were  willing  to  perform  the  doty  of  taking 

But  as  I  have  said,  Mr.  President,  X  don't  i  the  oath  when  they  came  here  as  a  political 


care  whether  this  .view  is  correct  or  not.  I 
say  that  that  clause  wns  pot  there  with  the 
distinct  understanding  upon  the  part  of  the 
legislature  that  that  was  iis  meaning,  and 
every  man  here  knows .  that  that  was  the 
meaning  of  every  man  who  voted  for  the  con- 
vention. I  say  that  my  friend  from  Prince 
George's  himself  (Mr.  Belt)  and  the  gentleman 
from  Charles  upon  the  other  side  of  the  house 
(Mr.  Edelen)  are  evidence  of  that  fact.  And 
afler  the  people  have  placed  that  construction 
Qpon.it,  and  sent  them  here  in  accordance  with 
that  constraction,  to  come  here  and  press  an 
argument  upon  this  body  that  we  should  turn 
oat  on  the  last  days  of  the  sessiouj  one-third 
of  our  members,  is  a  matter  which  does  not 
deserve  the  attention  of  this  body. 

I  go  further,  and  say  distinctly  that  now 
whatever  might  be  the  facts  or  the  law—- 
though  there  is  neither  fact  nor  law— on  the 
other  side,  I  would  not  vote  to  torn  out  a  man 
the  people  have  sent  here.  I  do  not  care  what 
the  judgment  may  be  about  the  question  of 
law.  It  is  a  matter  of  fact  that  these  gentle- 
themselves  neVor  found  it  out  until' a 


body,  not  as  a  matter  which  they  were  bound 
todo,  but  as  a  mere  suggestion  that  such  an 
oath  would  be  reasonable  and  proper,  al- 
though I  did  not  concur  in  that  myself. 

i  say  that  in  every  viewi  the  people  acting 
in  their  sovereign  capacity,  in  the  election  of 
delegates  to  this  convention,  were  not  bound 
either  by  the  act  of  assembly  or  by  the  consti- 
tution. '  If  there  had  been  any  mode  by  which 
the  people  could  have  expressed  their  opinion 
that  their  delegates  sent  here  should  notcon> 
form  to  the  requisitions  of  that  law,  in  taking 
the  oath,  I  should  have  said  they  were  del- 
egates without  ttiking  the  oath.  As  there 
were  no  means  by  which  they  could  express 
an  opinion  upon  the  subject,  we  conformed  to 
the  sngg^tion.  So  it  was  with  regard  to  the 
time  of  holding  the  convention,  and  with  re* 
gard  to  every  matter  provided  for  in  the  act 
of  assembly ;  the  people  had  a  right  to  look 
upon  it  as  a  suggestion  merely,  and  that  they 
were  not  bound  by  it.-  J- 

Those  were  mj  views  when  I  signed  the  re- 
port. I  say  again  that  it  was  on  the  ground 
that  the  people,  actcng  in  their  soveoeigacflp 
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pacity,  bad  a  right  to  send  anj  body  here 
that  they  thought  proper,  even  thoug^h  be 
were  a  minor  or  foreigDer.  They  were  not 
bound  by  the  act  of  assembly,  the  only  office 
of  which  was  to  suggest,  which-  suggestion 
Uie  people  hare  adopted.  Tbose  were  my 
reasons  for  signing  the  report. 

Mr.  PuoH  called  for  the  previous  question, 
and  the  call  was  sustained. 

The  main  question  was  upon  concurrence 
with  the  report  of  the  committee  on  elections. 

Mr.  Davis,  of  Charles,  demanded  the  yeas 
and  nays,  and  they  were  ordered.  . 

The  question  being  taken,  the  resalt  was-^ 
yeas  56,  nnys  4— as  follows: 

7ea«— Messrs.  Abbott,  Annan,  Audoun, 
Baker,  Bond,  Brooks,  Krown,  Cunningham, 
Cushing,  Davis,  of  Washington,  DelHnger, 
Dennis,  fiarle,  ficker,  Edelea,  Farrow,  Gallo- 
way, Qreene,  Harwood,  Hatch,  Hebb,  Hotf- 
man,  Hollyday,  Hopkins,  Hopper,  Keeftr, 
Ejeonard,  King,  Larsh,  Markey,  Mayhugh, 
McComas,  Mitofaell,  Mullikin,  Murray,  Ny- 
man,  Parran,  Pugh,  Purnell,  Ridgely,  Robl- 
nette,  Russell,  Sands,  Schley,  Scott,  Smith,  of 
Dorchester,  Smith,  of  Worcester,  Stirlinir, 
Swope,  Sykes,  Todd,  Valliant,  Wickard, 
Wooden— 55. 

JVay«'— Messrs.  DaTis,  of  Charles,  Lee,  Mil- 
ler, Parker— 4. 

As  their  names  were- called, 

Mr.  Datd,  of  Charles,  said :  The  gentle- 
man from  Baltimore  city  (Mr.  Stirling)  said 
this  questioQ  had  been  raised  to  consume 
time,  that  it  was  a  mare's  nest,  that  it  was 
never  beard  of  before,  that  these  gentlemen 
were  disqualiOed  from  taking  seats  in  this* 
body.  I  take  this  occasion  to  say  that  I  took 
thai  ground  in  the  campaign  in  our  county, 
that  many  gentlemen  who  now  hold  seats 
upon  this  floor  were  ineligible.  I  say  this 
particularly  to  show  that  my  opposition  at 
this  time  to  their  holding  seats  is  not  with 
me  a  new-born  idea.  I  have  held  it  ever 
flioce  the  call  of  this  convention*  As  we  are 
now  dealing  with  the  law  of  this  convention, 
I  shall  vote  according  to  my  opinions  ex- 
pressed for  the  last  two  years,  *'  no." 

Mr.  CoBHiwo.  You  consider  your  col- 
league, Mr.  £delen,  as  not  entitled  to  a  seat  7 

Mr.  Datib,  of  Charles.  I  considered  the 
gentlesnan  from  Charles,  Mr.  fidelen,  as  not 
entitled  to  a  seat. 

Mr.  Earlb  said :  Being  one  of  those  who 
are  regarded  by  the  resolution  of  the  gentle* 
man  from  Prince. Qeorge's  as  ineligible  to  a 
seat  in  this  convention,  I  ask  to-  be  excused 
from  voting  on  the  report  of  the  committee 
on  elections. 

Mr.  Stirliho.  I  should  like  to  gratify  the 
gentleman  from  Cecil  (Mr.  Earle,)  bat  sap- 
poee  somebody  should  come  in  and  baj  that 
two-thirds  of  the  convenlien  were  disqnali- 
fied ;  would  they  Fit  here  and  let  the  oAe- 
third  turn  them  out?  I  submit  that  the  gen- 
tlsman  must  vote.  ci- 


The  convention  refasad  to  grant  the  ra» 
quest. 

Mr.  Eabls.  In  explanation  of  the  vole  I 
shall  give,  I  wish  to  state  I  hsive  no  donbt  of 
my  right  to  a  seat  in  this  convention.  Had  I 
entertained  a  shadow  of  donbt  on  the  subject, 
I  should  never  have  allowed  my  name  to  be 
used  as  a  candidate  for  the  position;  and  bad 
my  opinion  undergone  the  slightest  change 
from  any  argument  nude  useof  on  this  floor, 
I  should  not  now  hesitate  to  tender  my 
resignation. 

The  act  of  assembly  calling  the  convention 
is  explicit,  and  no  fair  constrnction  of  tte&n 
exclude  l>om  a  seat  here,  either  a  judge,  or 
clerk  of  the  court  of  appeals.  Entsrtaining 
these  opinion?,  and  as  the  convention  insists 
on  my  voting,  I  vote  "ayfe." 

Mr.  Bdilbm  said  :  As  I  belong  to  that  class 
who  will  be  affected  by  this  resolution,  I  ask 
to  be  excused  from  reting.  . 

The  convention  refused  to  grant  the  re- 
qnest. 

Mr.  Edblxn  said :  I  will  take  occasion,  in- 
asmuch as  the  house  requires  me  to  vote,  to 
say  that  I  became  a  candidate  for  a  seat  in 
I  this  convention  rery  much  against  my  will 
i  and  quite  unexpectedly  to  myself.     I  did  not 
;  know    I  was  to  be  a  candidate  until  the 
J  rtry  moment   I  wfts    put    in    nomination. 
!  I  must  confess  that  I  had   not  looked  very 
I  carefoliy  into  this  convention  bill,  and  the 
question  that  is  now  raised  by  the  resolution 
of  the  gentleman  from  Prince  George*s  (Mr. 
'  Belt)  and  supported  at  length  by  the  gentle- 
I  man  from  Anne  Arundel  (Mr.  Miller,)  did 
;  hot  occur  to  me  at  the  time.    Had  I  supposed 
tiiat  I  was  not  entitled  to  a  seat  in  this  bodj, 
I  like  my  friend  from  Cecil,  I  should  certainly 
I  have  never  become  a  candidate.     From  the 
,  examination  that!  have  given  to  this  question, 
i  when    the   matter    was  a  few   weeks  ago 
'  brought  to  this  body,  I  -must  confess  that  I 
I  am  not  altogether  clear  upon  the  qnestion.  It 
I  is  one  of  those  qaestions  which  to  my  mind 
,  has  two  sides,  and  a  great  deal  may  be  said 
upon  either  side.   But  being  more  inclined  to 
the  view  that  we  are  not  here  bound  by  the 
requirements  of-  that  bill,  I  shill  vote  ^'aye." 
Mr.  Gallowat  said  :    Though  it  was  not 
known  to  the  gentleman  from  Prince  George's 
(Mr.  Belt,)  I  suppose  when  he  drew  up  his 
resolution,  I  have  the  honor  in  my  county  of 
holding  that  position  which,  in   the  opinion 
of  the  gentleman  from  Prinoe  George's,  dis- 
qualifiej  me  from  holding  a  seat  in  this  con* 
venttoa,  [State's  attomev.]     Bat  thinking 
D^yself  legally  elected  and  entitled  to  hold 
my  seat,  I  desire  to  do  so  until  this  conven- 
tion closes,  and  shall  therefore  vote  '*  aye." 

Mr.  Sands  said :  I  should  prefer  to  be  ex- 
cused from  Toting  upon  this  question ;  bat 
the  experiment  mkde  by  several  gentlemen 
convinces  me  that  my  application  for  release 
from  voting  would  be  ineffectual.  I  am 
happy  however  to  say  tfaaC  I  have  not  a  bit  of 
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ttat  doubt  that  seems  to  hftant  the  g^atle- 
man  from  Prince  Georj^e's  (>fiv.  Belt)  of  my 
qaalificAtioBS  as  a  member  of  this  body;  not 
a  particle.  If  I  had,  all  I  hare  to  say  is  this : 
if  I  had  a  shadov7  of  doubt  about  the  matter, 
I  should  immediately  resign,  at  once-  refund 
all  my  per  diem  to  which  T  would  have  had 
DO  claim  at  all,  and  go  homo.    J  vote  '*aye." 

Mr.  ScHLBT  Sitid :  The  resolution  submitted 
by  the  gentleman  from  Princa  George's  (Mr. 
Belt,)  who,  I  am  sorry  to  see  is  not  ia  his 
seat,  does  not  take  me  by  surprise  in  any 
aspect  of  the  case.  The  question  that  is  io- 
Tolired  here  is  one  that  presented  itself  to 
my  mind  for. inquiry  antecedent  to  my  nbm- 
ination.to  the  teat  1  now  hold,  and  of  course 
prior  to  the  election.  I  desire  to  say  that  1 
hare  never  bad  a  shadow  of  doubt,  since 
taking  competent  legal  advice  upon  the  ques- 
tion, that  I  am  fully  entitled  to  the  seat  1  oc- 
cupy upon  this  floor,  and  therefore  I  have  no 
difficulty  in  voting  as  Tarn  about  to  vote,  and 
have  no  motive  for  asking  to  be  excused  from 
▼oting.  Like  the  gentleman  from  Howard 
(Mr.  Sands,)  if  I  felt  even  an  uncertainty 
about  my  perfect  right  4o  a  place  upon  this 
floor,  I  should  not  be  here,  and  I  should  never 
have  been  here.  I  have  no  doubt  about  my 
right;  and  until  I  shall  be  excluded  by  a  vote 
of  this  convention,  [  intend  to  assert  and 
maintain  it.     I  vote  "aye.*' 

Mr.  Todd  said:  Like  my  trtend  from 
Charles  ^31r.  Edelen,)  I  have  to  say  that  my 
nomination  to  a  seat  in  this  body  was  en-, 
tirely  nnef  pected  to  myself.  When  it  was 
first  proposed,  the  objection  which  has*  been 
raised  against  my  occupy  tag  a  seat  here, 
presented  itself  to  my  own  mind.  I  however 
took  the  advice  of  legal  gentlemen,  who  I 
supposed  understood  the  subject  thoroughly, 
and  all  mv  doubts  upon  that  subject  were  set 
at  rest.  Since  that  period  I  have  never  had 
the  first  shadow  of  doubt  with  regard  to  ray 
eligibility  as  a  member  of  this  body.  Had 
ray  mind  been  haunted  by  the  difficulties 


be  postponed  until  such  time  as  he  shall  ba 
again  present  in  the  convention.  I  believe 
he  obtained  leave  of  absence  until  Wednes- 
day. Of  course  the  sense  of  the  house  has 
been  already  taken,  and  the  subject  effect- 
ually disposed  of;  but  I  ask  that  it  be  merely 
postponed  until  Friday. 

The  motion  to  postpone  indefinitely  was 
agreed  to. 

JCZLITART    OOMMITTBB. 

Mr.  PuGH.  I  wish  to  call  the  attention  of 
the  convention  to  the  position  in  which  the 
committee  on  military  atfairs  stands.  That 
committee  has  not  made  any  report,  and  I 
see  no  prospect  of  its  ever  miUcing  a  re.- 
port.  I  am  a  member  of  that  committee. 
The  chairman  (Mr.  Berry,  of  Baltimore 
connty, )  has  not  been  here  for  a  long  while. 
I  saw  him  very  early  in  the  session  of  the 
convention  and  conversed  with  him  with 
regard  to  it,  but  he  said  it  was  not  necessary 
at  all  then  to  have  the  committee  called  to- 
gether; and  since  that  time,  it  is  well  known 
to  members  of  the  convention  he  has  not 
been  present.  He  is  engaged  in  his  duty  to 
the  State  government;  and  I  suppose  he  can- 
not attend  and  probabljr  will  not  attend  our 
sessions  for  some  time.  (  am  informed  by  my 
colleague  that  he  is  very  sick  now  at  home. 
I  only  wish  to  sugcfest  to  the  convention,  as 
we  are  getting  along  very  rapidly  towards 
the  completion  of  our  labors,  that  that  com- 
mittee is  not  in  a  condition  to  report 

The  Pb«sidsivt.  The  President  is  informed 
that  the  Adjutant  General  (Mr.  Berry,  of 
Baltimore  county,)  is  very  sick.  In  the  ab- 
sence of  the  chairman  of  the  committee, 
the  next  member  takes  his  place  as  chairman. 

Mr.  Puoa.  The  member  from  Allegany 
(Mr.  Thurston)  came  next,  but  he  asked  to 
be  excused,  and  was  withdrawn. 

The  PftBsiDBHT.-  The  gentleman  fVom  Bal-- 
timore  city  (Mr.  Barron )  comes  next  on  the 
list,  and  will  act  as  chairman.    Hr.  Wickard, 


that  seem  to  have  thrown  themselves  around  j  of  Allegany,  was  appointed  upon  the  oom< 


the  mind  of  the  gentleman  from  Prince 
George's,  who  is  the  author  of  the  resolution 
offered  on  Saturday  (Mr.  Belt, )  my  conscien- 
tious convictions  of  duty  as  an  honest  man 
would  have  compelled  nie  to  reslsn  my  seat, 
or  never  have  submitted  to  come  here.  But, 
bdieving  as  I  do,  that  I  have  as  good  a  ri^ht 
to  a8eat4n  this  body  as  any  eentleman  upon 
this  floor,  I,  without  any  difficulty  or  hesita- 
tion on  ihesabject,  vote  ''aye." 

The  report  was  accordingly  coocbrre^  in; 

The  convention  then  proceeded  to  the  con 


mittee  to  take  the  place  of  Mr.  Thurston. 

Mr.  P(70H.  I  am  informed  that  the  gentle- 
man from  Baltimore  city  (Mr.  Barron)  will 
be  here  to-morrow. 

On  motion  of  Mr.  STocKsaioGS, 

The  convention  proceeded  to  the  consider- 
ation of  the  report  of  the  committee  on  edu- 
cation, which  was  upon  its  sscond  reading. 

The  first  section  was  read  as  follows  : 

Section  I.  The  governor  shall,  by  and 
with  the  advice  and  consent  of  the  senate, 
appoint    within,  ten   days  affer  the  ratifica« 


aideration  of  the  resolution  submitted  by  |  tion  by  the  people  of  this  constitution,  a  State 
Mr.  Belt,  which  had  been  postponed  until ,  sup?rintendent  of  public  instruction,  who 
the  report   of  the  committee  on    elections  ,  shall  hold  his  office  for  four  years,  receive  an 


■honld  be  acted  upon, 

Mr.  DsLLmaBB  moved  that  the  resolution 
be  indefinitely  postponed. 

Mr.  EoBLiv.    I  think  it  is  but  justice  to 


annuil  salary  of  three  thousand  dollars,  ex- 
clusive of  office  and  travelling  expenseSi 
report  to  the  general  assembly  within  thirty 
days  after  Ihe  commdaoemsnt  of  its  first  i 


the  mover  of  this  resolotion  that  it  should  |  sion  under  thia  constitution,  a  uniform  sys-  . 


Digitized  by  LjOOQ IC 


1202 


tern  of  fnB  public  school  educatfon,  and 
perfbrm  such  other  duties  pertaining  to  his 
office  as  ma^  from  time  to  ^me  be  prescribed 
by  law. 

Mr.  Todd  moved  to  amend  by  striking  ont 
"three,*'  in  line  five,  and  inserting  "  two," 
so  as  to  make  the  salary  $2,000. 

Mr.  Gushing.  I  should  like  to  hear  Some 
reason  assigned  for  that. 

Mr.  Todd.  I  can  give  my  reasons  in  a  very 
few  words.  We  hare  already  fixed  the  salary 
of  some  State  officers  below  that  amount 
whose  duties  are  more  onerous  than  will  be 
the  duties  of  the  superintendent  of  State  in- 
struction. It  is  a  very  nice,  pleasant  little 
office,  with  light  duties.;  and  I  think  $2,000 
will  be  a  sufficient  salary.  I  oifer  this  amend- 
ment to  test  the  sepse  of  the  convention  upon 
the  question. 

Mr.  CuBHiNo.  I  earnestly  hope  \here  will 
be  no  reduction  made  in  this  salary.  Any 
man  who  is  fit  to  be  the  State  superintendeiit 
.of  public  instruction  is  either  worth  $3,000 
or  is  worth  nothing.  If  you  want  to  make 
the  office  so  cheap  that  men  of  every  degree 
of  calibr«  and  every  want  of  qualification 
shall  apply  and  get  it,  reduce  ydor  salary 
to  such  a  sum  that  a  first-class  man  will  not 
take  it.  .  If  the  man  that  is  appointed  shall 
do  his  work  properly,  there  is  no  office  in 
the  length  or  breadth  of  this  State  that  will 
tax  every  energy  of  a  man.  mental  and  phyj- 
ical,  as  this  office  will  tax  Dim.  If  he  makes 
the  fiiintest  approximation  to  what  the  peo- 

£le  of  this  State  will  demand  of  their  super- 
itendent  of  common  school  instruCtioD,  it  will 
almost  wear  him  out.  It  is  no  *  *  nice  office ; " 
it  is  no  sinecure.  It  is  no  office  in  which  a 
man  can  have  all  the  work  done  by  deputies  ; 
but  it  will  require  in  every  detail  of  system 
throughout  tbe  whole  State,  the  personal 
sapervision  of  the  man  himself. 

Another  portion  of  this  report  intrusts  to 
the  man  so  appointed,  the  suggestion  to  your 
legislature  of  a  complete  common  school  iye- 
tem.  You  put  upon  him  a  grave  and  important 
doty,  which  will  in  all  probabilitv  anect  the 
action  of  vour  legislature  when  it  comes  io. 
complete  the  system  of  details.  Tet  there  is 
a  proposition  to  reduce  his  salary  below  that 
which  in  this  State  almost  any  man  io  teach- 
ing a  private  school  can  accumulate  clear  of 
all  expenses,  when  the  bill  itself  provides 
him  a  salary  less  than  any  man  fit  to  take 
the  position  can  make  at  any  -department  of 
business  in  which  he  may  choose  to  engage 
within  tbe  State  of  Maryland.  You  do  not 
want  second-class  work,  nor  a  second-class 
man.  Unless  you  intend  to  take  a  first-daas 
man  for  the  place,  you  would  better  have  none 
at  all.  I  do  not  know  one  man  fit  to  have  it 
that  would  take  it  at  $2,000.  i  ^ish  the  con- 
vention seriously  to  think  of  this  question. 
It  is  reducing  tbe  salary  of  an  officer  who  will 
be^  so  far  as  regards  the  interests  of  the  State 


,  one  of  the  most  important 


and  of  the  p 
of  all  its  officers. 

Mr.  Sands.  I  will  just  say  that  I  agree 
entirely  with  the  member  from  Baltimore 
city  (Mr.  Gushing)  in  this  re^^ct,  that  we 
want  a  first-class  workman.  There  we  agree. 
As  to  the  fact  that  we  cannot  get  a  first-class 
workman  for  $2,000,  there  we  do  not  agree. 
I  know  many  men  within  tbe  State  of  Mary- 
land, and  could  select  them  if  called  upon  to 
do  so  to-morrow,  who*  would  take  it  as  a 
perfect  God-eeiid ;  men  of  capacity,  men  of 
ability,  men  who  are  laboring  hard  now  in 
th6  occupation  of  private  teaching,  having 
tbe  highest  grade  of  qualifications,  and  who 
do  not  make  $1,000  a  year.  It  has  been  no- 
torious through  the  State  that  this  branch  of 
employment  in  thfe  State— teaching— was  the 
worst  remunerated  in  the  community.  I 
have  seen  gentle^len  of  the  very  highest  grade 
of  qualifications  teaching  for  a  salary  of 
only  $1,000.  .1  know;  them  and  can  select 
them  by  the  half  score  at  least,  this  day. 

As  to  the  duties  of  this  office  being  so 
onerous,  I  really  do  believe  that  it  would  be 
the  pleasantest  berth  a  man  qualified  for 
them  could  possibly  occupy.  As  to  biS  hav- 
ing to  prepare  and  suggest  to  the  legislators 
a  system  of  common  schools,  all  that  be 
would  have  to  do  would'  be  to  look  into  the 
systems  of  some  of  our  other  States  which 
have  such  admirable  public  school  systeoiB, 
and  recommend  soeh  features  as  in  his  judg- 
ment are  best  calculated  to  promote  public 
instruction.  Then  what  would  be  his  prae- 
tical  wot>k?  To  travel  through  the  limits  of 
the  State,  from  Allegany  to  the  seaboard, 
with  his  expenses  and  everything  else  paid ; 
with  no  aniiety  of  mind  about  uie  expeadi- 
ture  of  his  salary  in  travelling,  or  anything 
else.  He  is  provided  with  an  office,  which 
wonld  of  course  be  made  a  very  comfortable 
one,  and  all  expenses  of  travelling  from  plaee 
to  place  are  to  be  paid.  This  is  in  addition 
to*  the  salary  of  $2,000,  which  I  say  would 
be,  to  many  gentlemen  of  the  very  best  and 
highest  Qualifications  In  this  matter,  a  perfect 
Qod-sena.  To  go  from  point  to  point  in  the 
State,  and  enter  a  school  bere  and  there  all 
over  the  length  and  breadth  of  the  land, 
where  tbe  little  ones  go.  to  receive  public  in- 
struction, would  be  a  very  pleasant  task  no 
doubt^to  go  there  and  simply  see  that  the 
mode  of  instruction  in  the  schools  was  in  ac- 
cordance with  tbe  provisions  of  the  public 
school  system.  Simply  to  ask,  What  books 
are  taught  here?  Are  thev  such  as  are  di- 
rected to  be  used  ?  What  is  your  manoer  of 
instruction  ?  What  is  the  progress  of  your 
pupils  ?  Who  could  imagine  a  more  pleasant 
duty  than  that,  eoooeming  the  teaching  of 
the  young  idea  how  to  shoot;  miogting  with 
these  little  harmless  ones  whom  we  all*  idolise 
so  much  ?  It  seems  to  me  the  pleasantest 
occupation  In  the  world. 

The  question  comes  down  to  this  point; 
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and  upon  tbis  it  is  to  be  settled  hj  tfae  con-^ 
▼ention.  Can  we  obtain  a  first-class  man, 
BQch  as  the  gentleman  has  spoken  of,  for 
(2,000,  and  will  that  man  when  obtained, 
take  the  $2,000  as  a  perfect  wind-fall  m  his 
line,  and  a  God-send  to  him?  I  know  many 
such  men;  yes,  sir;  and  of  the  rery  highest 
grade  of  qualifications,  of  the  very  highest 
BtandiQg  for  moral  character,  and  everything 
of  the  sort,  who  are  this  day  receiviDg  less 
than  half  that  snm;  and  many  of  whom 
would  enter  with  all  possible  and  imaginable 
seal  into  this  calling,  and  think  themselves 
blessed  indeed  with  a  salary  of  $2,000. 

If  we  cannot  get  such  an  individual  for  the 
snm  of  $2,000*,  which  is  a  very  handsome 
salary,  then  make  it  $3,000.  I  like  generos- 
ity. I  like  a  free  giver.  But  I  must  remem- 
ber the  adage — be  just  before  you  are  gen- 
erous. Our  State  is  now  heavily  taxed.  In 
all  human  probability  we  shall  have  much 
heavier  burdens  imposed  upon  her ;  and  I 
ask  whether  you  are  just  ib  filing  the  salary 
at  $3,000,  when  men  equally  capable  can  be 
obtained  for  $2,000.  I  like  to  see  men  paid 
for  their  work.  I  like  to  be  paid  for  mine. 
But  I  am  here  representing  my  people  in  this 
matter;  and  I  say  if  I  can  set  a  man  quali- 
fied in  every  respect  for  $2,000,  who  will 
take$2,000a8  a  God-send  to  him,  whf  should 
I  pay  $3,000,  under  the  present  circumstances, 
when  every  grade  and  conditidn  of  society  is- 
groaning  under  the  weight  of  taxation, 
which  the  emergencies  of  this  war,  as  well 
aa  our  financial  condition  have  imposed  upon 
tbe  people?  I  am  willing  to  give  $2,000, 
and  I  am  sure  my  friend  will  agree  with  me 
tbat  if  We  can  get  a  first-class  man  who  will 
be  glad  to  have  it  at  $2,000,  we  ought  to 
get  "him  at  that.  I  think  the  amendment 
moved  by  the  gentleman  from  Caroline  (Mr. 
Todd,)  ought  to  be  adopted  in  justice  to  the 
people  of  the  State,  and  I  hope  it  will  be 
adopted  by  this  convention. 

Mr.  Danibl.  I  shall  mbve  this  amend- 
ment, to  strike  out  ''exclusive'*' in  the  fifth 
line,  and  to'insert  'Mnclusive,''  so  as  to  pay 
tbe  salary  of  $3,000,  inclusive  of  office  and 
travelling  expenses.  I  think  the  great  dan- 
ger will  DC  in  allowing  him  to  fir  his  own 
travelling  expenses,  and  his  own  office  ex- 
penses, and  especially  the  oflice  expenses.'  It 
-will  be  in  his  power  to  create  an  office  such 
as  may  not  be  necessary,  and  to  employ  as 
many  clerks  as  he  pleases;  and  yon  give 
bim  clear  discretion  as  to  his  trarelling  ex- 
penses. I  say  it  is  better  to  Hx  tbe  salary 
absolutelv  and  make  him  pay  these  outlays ; 
to  ^ive  him  no  discretion  in  this  respect. 
Estimate  what  is  foirly  the  worth  of  his  la- 
bors, what  is  fair  for  his  travelling  and  office 
expenses;  and  put. that  sum  in  his  salary, 
and  let  that  be  the  end  of  it.  Let  us  know, 
and  let  the  State  know  exactly  what  we  are 
to  pay  for  these  services.  I  hold  that  $3,000 
a  year  is  amply  sufficient  to  pay  fyt  all  the 


travelling  and  office  expenses  of  this  superin- 
tendent ;  and  therefore  at  the  proper  time  I 
will  move  to  let  the  amount  remain  at  $3,000, 
but  to  include  in  that  all  expenses. 

Mr  RiDOKLT.  I  hope  that  amendment  will 
not  prevail.  I  consider  now  that  the  con- 
vention is  engaged  in  one  of  the  most  impor- 
tant subjects  that  wil)  probablv  occupy  its 
attention  in  the  inauguration  of  a  system  of 
public  education  in  the  State.  Much  depends 
in  the  future  success  of  such  a  system,  upon 
the  proper  inauguration  of  this  institution. 
I  cannot  agree  with  the  gentleman  from  How- 
ard county  ("Mr.  Sands)  that  he  can  go  abroad 
in  the  community  and  gather  up  hundreds 
and  thousands  of  men  qualified  for  such  an 
office  as  this. 

Mr.  Sands  (In  his  seat.)    I  said  a  score. 

Mr.  RiDGBLT  continued  :  Nor  do  I  beliere 
that  the  class  of  men,  or  the  sphere  in  which 
he  proposes  to  find  this  numerous  class  of 
individuals,  is  tbe  proper  sphere  into  which 
we  should  look  for  nien  possessed  of  qualifi- 
cations for  such  a  place.  If  I  wanted  a 
teacher  competent  to  impart  knowledge,  I 
would  go  to  that  sphere  of  my  ftllow  citizens, 
and  look  among  the  school  masters.  But  i 
am  not  in  pursuit  of  a  person  designed  to  fill 
any  such  vocation.  The  office  of  superin- 
tendent of  public  education,  i^  an  office  of  a 
very  different  character.  Teachers  are  gen- 
erally disqualified  for  any  other  office  except 
that  of  teaching.  Nor  does  it  follow  that  a 
man  because  he  has  learned,  is  qualified  to 
impart  that  learning.  The  qualification  of 
a  teacher  is  a  peculiar  one  and  a  rare  one. 
Comparatively  speaking,  there  are  but  few 
who  have  the  faculty  of  successfViHy  impart- 
ing knowledge,  however  they  may  possess 
that  knowledge  themselves. 

But  we  are  not  called  upon  here  \p  inaugn<* 
rate  a  system  of  public  education,  but  to  pro- 
vide for  it  by  the  appointment  of  a  general 
superintendent.  This  requires  eminent  admin- 
istrative abilities,  a  man  who  possesses  within 
himself  business  habits,  business  qualifica- 
tions, a  capacity  to  administer  a  large  and  ex- 
tensive system  of  public  education,  such  as 
may  be  devised  by  the  legislature,  a  system  of 
education  which  embraces  the  whole  State, 
every  county  in  the  State  and  the  city  ot  Bal- 
timore. I  take  it  for  granted  that  for  such  a 
position  talents  of  a  peculiar  character  are  re- 
quired, business  talents  and  large  experience, 
independent  of  mere  fitness  by  way  of  learn- 
ing. I  regard  that  fitness  as  decidedly  sub- 
ordinate to  the  more  emfnent  and  superior  fit- 
ness which  such  an  officer  would  require  in  the 
possession  of  administrative  talents. 

I  hold  tms  officer  to  be  second  in  importance 
to  no  officer  in  this  government,  I  care 
not  whom  jou'  name,  whether  the  governor 
or  your  State,  the  judges  of  your  courts,  or 
any  other  officer.  He  has  the  disbursement,' 
under  his  immediate  direction,  of  very  large 
sums  of  public  money.    He  has,  in  oo*opera- 
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tion  with  other  oflBcers  named  ia  this  bill,  a 
large  patroaage  to  bestow.  He  has  to  see  that 
the  whole  system  of  this  machinery  is  made 
to  work  with  perfect  uniformity  and  perfect 
harmony.  He  is  above  all  others  reapoosible 
for  the  successful  working  of  this  entire  ma*- 
chinery.  I  regard  this  as  the  first  and  most 
important  step,  that  we  are  now  about  to  take  in 
inaugurating  this  institution.  If  we  fail  here 
of  commanding  eminent  talent  with  a  view  of 
the  embodiment  of  a  proper  system  of  public 
education,  if  we  tail  here  in  tbe  inception  to 
bold  forth  sufiScient  inducements  to  men  of 
ability  and  capacity  to  take  this  place^the  whole 
system  will  fail.  Here  is  the  foundation,  the 
basis,  the  selection  of  a  man  of  erpinent  qual- 
ifications for  this  place;  and  I  am  satisfied 
you  will  not  obtain  one  for  a  less  sum  than 
$3,000  a  year. 

Mr.  Pooh.  I  only  rise  to  say  I  indorse  every 
word  of  the  view  presented  by  tbe  gentleman 
from  Baltimore  county  (Mr.  Ridgely.)  I  be- 
lieve that  there  cannot  be  in  the  State  a  more 
important  office;  and  that  we  should  be  more 
careful  in  selecting  a  man  to  fill  that  office 
than  any  other  in  the  State. 

But  I  wish  to  object  to  the  idea  that  was 
presented  by  the  gentleman  from  Howard  (Mr. 
Sands. )  I  do  not  know  that  he  presented  it 
in  full,  but  it  was  an  idea  suggested  by  his 
remarks,  tha^t  the  only  kind  of  a  man  neces- 
sary for  a  position  of  this  kind,  would  be  one 
who  would  take  it  as  a  God-send  at  a  salary 
of  $2,000,  and  would  go  towork^  and  from 
the  records  of  the  school  systems  adopted  in 
other  States^  make  up  a  system  which  would 
do  yery  well  for  the  State  of  Mary  Hand,  who 
could  got  along  very  well  in  his  position  by 
following  the  path  laid  down  by  other  men 
before  him,  who  would  play,  as  It  we^,  sec- 
ond fiddler,  in  this  matter. 

We  want  no  such  man  for  the  State  of  Ma- 
ryland. My  idea  is,  as  the  gentleman  from 
Baltimore  county  (Mr.  Ridgely)  has  sugges-. 
ted,  that  the  man  we  desire  m  this  State,  shall 
be  capable  of  handling  the  whole  subject  fully, 
and  who  would  be  qualified  to  inaugurate  a 
system  of  public  education  in  the  State,  even 
if  there  never  had  been  any  system  established 
in  other  States.  And  I  wish  to  say,  having 
that  idea  of  the  kind  of  man  suggested  by  tbe 
gentleman  from  Baltimore  county,  that  such 
a  man  in  my  opinion  cannot  be  secured  for 
$2,000  a  year. 

That  raises  the  question,  what  makes  the 
difference  in  the  value  of  men.  That  is  a  mat- 
ter about  which  we  have  nothing  to  do. — 
It  is  a  matter  that  depends  altogether  upon 
the  God  who  made  man.  There  is  a  great 
difference  in  men.  We  experience  it  in  other 
walks  of  life.  We  see  it  all  around  us.  In 
the  business  which  I  in  part  manage  in  the 
town  of  Port  Dejposit,  among  forty  or  fifty 
men,  there  is  scarcely  two  in  the  whole  estab- 
lishment that  receive  the  same  wages.  You 
may  say  that  it  is  not  right.    I  saggtist  that  it 


is  rigbt.  If  one  man  labors  better,  more  snc* 
cesstully,  be  is  entitled  to  higher  wages,  and 
will  receive  them.  If  one  man  by  devoting 
his  whole  time  and  attention,  or  more  time 
than  other  men,  gets  through  with  a  greater 
amount  of  labor,  upon  the  principle  that  tbe 
laborer  is  worthy  of  his  hire,  he  is  worth  more 
money. 

How  does  this  apply,  not  only  to  mechani- 
cal branches  of  industry,  but  to  other  branches 
of  industry?.  Vou  may  see  that  a  certain 
man  superintending  a  railroad  company  gets 
$5,000  a  year;  an  immense  salary.  W^hy 
does  he  get  it  ?  Here  is  another  man,  every 
way  as  worthy  a  man,  who  cannot  get.$l,000 
a  year,  who  would  in  tbe  language  of  the  gen- 
tleman from  Howard  (Mr.  Sands,)  take  it  aa 

a  Gto4'^i^d  ^  ?^^  ^^f  ^00  ^  J^^'  ^^^y  ^^  y^^ 

give  the  other  man  $5,000  a  year?  He  tells 
you,  "  I  can  make  $5,000  a  year ;  that  is  not 
your  fault  or  mine,  if  I  can  make  it  and  yoa 
cannot ;  if  I  am  industrious  and  aiitend  to  my 
buainess,  and  go  to  work  in  such  a  way  as  to 
be  able  to  m&e  $5,000  a  year,  that  is  my 
value." 

Every  man  has  bis  value  in  the  market, 
iust  the  same  as  erery  commodity  has  its  value 
in  the  market.  If  you  come  to  me  and  oiler 
me  work,  at  $1,000  a  year,  and  if  I  can  make 
$1,500  a  year,  I  will  not  take  your  work.— 
Bui  if  I  cannot  make  $1,000  at  anything  else^ 
I  will  take  your  work  and  be  glad  to  get  it 
It  is  so  in  the  intellectual  walks  of  life.  It  is 
so  in  literature.  Some^great  authors  receive 
immense  sums  of  money  for  a  single  work. 
Why  do  they  receive  them?  Because  that  is 
their  value  in  the  market.  •  Some  men  are  bet- 
ter calculated  for  business  than  others,  and 
can  make  more  money  than  others  ;  and  they 
have  a  perfect  right  to  make  noore  money. 
It  is  nobody's  &ult  in  particular ;  bnt  it  is 
the  difference  in  men.  It  has*  been  sug- 
gested, and  I  indorse  the  suggestion,  that 
the  kind  of  man  required  for  this  position, 
should  be  one  who  is  in  our  estimation 
worth  at  least  $3,000  a  year,  f  say  he 
should  be  a  man  who  is  capable  of  going  to 
work  and  introducing  a  new  system  into  the 
Sute.  It  is  generally  expected  that  it  will  be 
an  entirely  new  system,  and  it  requires  more 
than  an  ordinary  man.  For  that  reason,  I 
think  the  public  will  not  expect  us  to  hire  an 
ordinary  man.  The  gentleman  from  Balti- 
more county  (Mr.  Ridgely)  has  suggested  that 
we  cannot  get  such  a  noan  as  we  require  for 
any  leas  sum  than  $3,000  a  year. 

How  is  it  with  ministers  of  the  gospel  7— 
One  .minister  of  the  gospel  is  just  as  good  as 
another.  We  see  with  amazement  a  minister 
in  New  York  receiving  $5,000  a  year.  It  is 
an  outrageous  price  to  pay.  Why  does  here 
ceive  it?  God  has  given  him  an  iotelleet 
which  makes  him  worth  that  amount  per  an- 
num, if  you  put  him  anywhere  else.  It  is 
no  fiuilt  of  ours.  It  is  no .  unjust  discrimina- 
tion we  make.    It  is  becauae  he  has  the  Intel- 
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lectua],  God-giren  power,  and  is  worth  it  in  the 
market ;  and  he  takes  his  ralue.  If  one  con- 
gregation will  not  give  it  to  him,  another  one 
will  give  it  to  him  ;  Jast  as  if  jOQ  have  a  bas- 
ket of  apples  worth  twice  as  much  as  my  bas- 
ket of  apples,  somebody  will  give  you  the 
value  of  it. 

Suppose  we  could  secure  such  a  man  in  this 
State  as  Horace  Mann  to  attend  to  the  public 
education  of  this  State ;  would  not  be  be 
worth  $3,000  ?  Not  bmause  he  is  any  better 
man  than  1  am,  but  because  he  is  worth  it, 
because  he  can  make  it.  Tbat  is  the  kind  of 
man  we  want  in  that  hi^^h  office  in  this  State. 
In  my  estimation  the  kind  of  man  we  want, 
is  worth  in  the  general  market  $3,000  a  year 
a(  lea^t.  With  tbat  view  I  snstain^  the  salary 
given  him  by  this  committee.  That  is  simply 
my  estimate  of  the  value  in  the  general  mar- 
ket of  the  kind  of  man  we  want.  He  should 
be  a  man  of  such  business  capacity  as  to  be 
worth  that  anywhere.  I  want  him  in  prefer- 
ence to  a  man  who  would  be  glad  to  get  less, 
not  because  b^  would  be  any  better  man  than 
the  other,  but  upon  the  riew  that  a  man  is 
worth  precisely  what  he  can  make.  I  sug- 
gest tbat  that  is  .about  the  style  of  man  that 
we  require  for  this  position. 

Mr.  MiLLBR.  r  admit  that  this  is  a  very 
important  office,  and  that  we  want  a  compe- 
tent and  able  man  to  perform  th^e  duties.  I 
sm  not  one  of  those  in  favor  of  giving  com- 
pe^nt  officers  small  salaries  ;  but'it  seems  to 
me  tbat  a  salary  of  $3,000  a  year  is  rather 
too  large.  I  have  some  knowledge  of  the 
amount  of  compensation  received  in  similar 
offices  in  other  Stotes  where  a  system  of  com- 
mon school  education  baa  prevailed  for  many 
years.  The  State  of  Connecticut  had  at  one 
time  a  most  admirable  school  system  under 
the  control  of  a  superintendent  similar  to 
this  officer,  whose  duties  yrere  well  performed  ; 
and  yet  he  received  a  less  sum  than  we  pro- 
pose to  give  this  officer  I  know  further  with 
regard  to  getting  competent  and  able  men  to 
perforni  these  duties,  that  if  we  look  to  the 
most  eminent  New  England  colleges,  we  shall 
find  that  the  presidents  and  professors  over 
the  instruction  in  those  colleges,  and  who  are 
universally  known  in  this  country  as  the  best 
educated  and  most  competent  men  for  the 
performance  of  these  duties,  generally  re- 
ceive a  fkr  less  amount  of  salary  than  we 
propose  here  to  give. 

Mr.  PtraB.  Although  eminently  qualified 
for  certiin  positions,  they  are  not  also  to 
CATer  the  point  I  make,  business  men. 

Mr.  MiLLBB.  In  regard  to  the  business 
part  of  the  duty  we  have  imposed,  anjr  busi- 
ness man  I  presume  could  disburse  the  fiiads 
nnder  the  direction  of  the  board  of  education 
proposed  to  be  appointed  in  this  bill.  I  sup- 
pose the  salary  of  the  superintendent  is  the 
salary  which  would  properly  be  given  to  him 
for  the  performance  of  the  duties  of  devising 
a  system  of  pnbllo  instractlon  for  the  State 


of  Maryland,  and  carrying  it  inip  operation. 
I  suppose  the  most  laborious  part  of  the 
duty  will  be  to  devise  modes  to  put  in  opera- 
tion that  systefn.  When  that  duty  is  per- 
formed, then  the  duties  of  superintendent, 
and  of  managing  the  affairs  of  the  schools  of 
the  State  will  be  comparatively  a  light  duty. 
It  will  require,  to  be  sure,  a  man  well  tducfr- 
ted,  perhaps  highly  educated,'  a  man  of  ad- 
dress, and  a  man  wbo  will  take  an  interest  in 
the  education  of  the  children  of  the  State  in 
the  public  schools.  There.  Is  a  large  class  of 
presidents  and  professors  of  colleges  wbo  are 
just  the  class  of  men  nwst  competent  to  peN 
form  4be9e  duties.  And  they  receive  for  lifer 
long  labor  in  these  institutions  a  salary  from 
year  to  year,  very  much  less  than  the  amount 
we  propose  to  give  to  this  officer.  I  do 
hot  think  there  would  be  any  difficulty — if  I 
did  think  so  I  certainly  would  not  vote  for 
the  amendment-^in  obtaining  a  proper  and 
competent  man  for  a  less  salary  than  the  com- 
mittee have  proposed. 

But  I  should  prefer  o.^  amendment  to  strike 
out  this  provision  with  regard  to  the  salary, 
and  to.  insert  that  he  shall  receive  such  com- 
pensation as  the  legislature  may  from  time  to 
time  prescribe.'  1  am  aware  that  the  ^rst  in- 
auguration of  such  a  system  in  Maryland  would 
be  attended  with  more  labor  than  any  other 
period.  Such  an  officer  may  be  selected,  and 
may  be  compensated.'  But  I  think  the 
legislature  should,  determine,  after  seeing 
what  the  man  whom  the  governor  appoints 
has  done  for  the  benefit  of  the  State,  what 
his  salary  and  compensation  shall  be.  Those 
are  the  views  which  I  entertain  with  regard 
to  this  questipn. 

Mr.  Gushing.  I  am  sorry  to  find  rather 
a  low  view  entertained  of  the  capacity  re- 
quired for  the  officer  whose  salary  is  under 
disc.uesion.  The  gentleman  from  Howard 
(Mr.  Sands)  seems  to  think  all  that  is  re- 
quired io  Maryland  for  a  man  to  inaugurate 
and  carry  on  a  system  of  tree  common 
school  education,  is  tbat  he  shall  be  able  to 
go  into  the  common  schools  of  the  State  and 
inquire  what  books  are  nsed.  Such  a  man 
would  not  be  fit  to  teach  a  common  school. 
Such  a  man  would  not  be  fit  to  teach  the 
most  ignorant  child  that  the  State  of  Mary- 
land contains.  Under  such  leaching,  your 
children  instead  of  improving,  would  deteri- 
orate day  by  day..  Any  man  to  whom  this 
office  shall  come  as  a  Qod-send,  is  not  the 
man  we  want.  We  want  the  roan  who  does 
not  want  the  office;  who,  feeling  the  sense  of 
responsibility,  and  the  labor  which  those  du- 
ties shall  bring,  shall  take  It  as  a  duty, 
a  lal>or  of  love  and  of  patriotism.  We  want  to 
inake  the  salary  such  that  such  a  man  may 
be  able  to  take  ft,  and  may  be  able  to  keep  It. 

The  school  teachers  with  whom  the  gentle- 
man from  Howard  has  been  brought  in  con- 
tact must  have  been  a  rare  class  if  he  can 
pick  out  aknong  them  even  one  fit  for  this 
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doty.  I  hare  known  many,  and  I  could  not 
to-day  say  I  know  of  one  man  who  is  fit  for 
the  office.  If  any  qne  of  these  men  who 
would  take  this  as  a  Qod-send  bf^d  .the  intel- 
lect we  require,'  he  would  certainly  have 
brought  more  in  the  market  than  the  salary 
proposed'. 

The  gentleman  from  Anne  Arnndel  (Mr. 
Miller)  has,  I  think,  stated  &irly  and  impar- 
tially what  in  his  own  mind  is  the  actnal 
comparison  between  the  Northern  States  and 
oars.  It  is  notorious  as  a  matter  of  fact  that 
all  salaries  are  lower  there  than  here.  It  is 
also  a  fact  that  the  position  of  president  or 
of  professcNT  in  one  of  these '  large  colleges 
gives  a  man  a  social  position  in  that  com- 
munity that  compensates  for  a  deficiency  of 
pay ;  that  that  position  puts  the  man  at  the 
head  of  the  social,  ladder ;  that  ther^  is  no 
honor  more  to  be  coveted  by  a  literarv  man 
and  a  scholar,  than  to  be  put  into  one  or  those 
exalted  literary  positions.  That  is  not  the 
case  here.  Yonr  State  superintendent  is  not 
to  be  at  the  head  of  the  social  ladder  in  this 
State ;  nor  will  he  be  until  you  have  educa- 
cated  our  people  to  a  much  higher  apprecia- 
tion of  the  advantages  of  education,  than 
they  DOW  entertain.  Your  presidents  of  col- 
leges, and  your  professors  in  England  ar^ 
lifelong.  Their  salary  is  but  an  infinites^i  mal 
part  of  their  endowments.  The  position  in 
the  community  given  to  one  of  these  men,  if 
he  is  a  man  of  talent,  will  enable  him  in  the 
community  in  which  he  lives,  by  lecturing 
atc^ne,  to  quintuple  the  salary  he  gets  from 
his  office.  He  may  get  $2,500  ibr  bis  office, 
and  $7,000  to  $10,000  from  his  lecturing. 

The  duties  of  this  Superintendent  will  not 
be  light  after  he  haa  gotten  this  system  into 
operation.  In  the  first  place,  he  will  not  get 
the  system  into  harmonious  action  in  one 
year,  or  in  two  years,  or  possiblv  in  the  four 
years  of  his  term.  He  is  to  fight  men  at 
every  turn.  He  is  to  be  a  man  who  will 
throw  the  whole  force  of  his  nature  into  the 
work  he  has  to  do.  He  is  to  be  a  man  who 
will  task  every  energy,  however  great.  He  is 
to  have  the  constant  supervision  of  everv  de- 
partment, and  of  the  economy  and  prudence 
with  which  the  whole  thing  is  to  b^  con- 
ducted. He  is  to  control  a  ereat  interest,  a 
Sreat  corporation  so  to  spefuc,  with  an  m- 
Qitely  greater  number  of  threads  to  be  con- 
trolled by  one  master  hand,  than  in  employ- 
ments for  which  you  pay  other  men  the  high- 
est possible  salary. 

I  object  to  leaving  it  to  the  legislature;  but 
whoever  may  be  appointed,  I  want  the  per- 
son so  appointed  to  know  at  the  outaet, 
whether  the  salary  will  be  such  as  to  Justity 
him  in  taking  the  post.  The  legislature  of 
Maryland  has  never  hitherto  beeh  pariicularlv 
favorable  to  common  school  education,  ft 
has  consistently  and  nniformly  thrown  its 
decisions  against  f^  education  in  Maryland. 
I  object  to  putting  this  into  the  conatitatlon 


to  render  the  system  of  education  in  Mary« 
land  dependent  uppn  the  legislature. 

It  was  for  this  reason  that  the  committee 
in  another  part  of  their  report,  not  only  in 
the  1st  section  of  this  article,  made  it  the 
duty  of  the  superintendent  to  report  a  system 
to  the  legislature,  but  provided  in  the  5th 
section,  that  if  the  legislature  should  fail  to 
act  upon  that  /eport,  it  should  become  « 
law. 

I  do  not  think  that  this  salary  is  an^  too 
high :  nor  do  I  think  it  is  wise  to  leave  It  to 
the  discretion  of  the  legislature.  I  have 
beard  no  reason  assigned  which  has  struck 
me  as  in  the  slightest  decree,  proving  that 
the  salary  as  at  present  nzea,  is  too  large. 
On  the  contrary,  sgme  other  officers,  who 
will  not  hav.e  a  tithe  of  the  labor  to  perform, 
will  receive  a  salary  of  $2,000  or  $2,500. 

Mr.  Sakdb.  I  should  not  have  arisen  a 
second  tim^,  had  I  not  deemed  it  necessary  to 
reply  to  one  or  two  remarks  that  fell  from 
the  gentleman  who  succeeded  me.  I  want  to 
talk  to  the  common  sense  of  gentlemen  here ; 
and  not  to  go  off  to  Henry  Ward  Beecher, 
with  a  salary  of  $10,000,  while  some  little 
country  curate,  who  is  as  good  a  man,  and 
perhaps  as  good  a  preacher,  gets  $300  ;  be- 
cause if  there  ever  was  false  logic  in  the 
world,  that  logic  waa  false.  Do  you  want  to 
give  a  man  $3,000,  because  he  is  worth  that 
in  the  market  somewhere,  perhaps  as  a  ship- 
builder, an  engine  builder,'  a  merchant,  a 
lawyer,  or  something '  else  ?  Henry  Ward 
Beecher,  as  a  preacher,  is  worth  $10,000,  and 
therefore  he  gets  $10,000.  Because  Qod 
stamped  a  man  all  over  with  genius,  you 
make  ^tn  a  nabob.  There  is  no  logic  in 
that,  no  sense,  no  common  sense. 

What  6or^  of  a  man  do  we  want?  I  can- 
not agree  ^.Ith  my  friend  ftom  Baltimore 
county,  that  we  do  not  want  a  learned  man. 
I  say  we  do.  Would  you  make  a  judge  of  a 
man  unlearned  in  the  law  ? '  Would  you  trust 
a  phys.cian  unlearned  in  physic?  Would 
you -put  a  man  at  the  head  of  a  manufactory^ 
unskilled  in  the  peculiar  duties  of  that  posi- 
tion? It  is  perfectly  absurd.  You  do  want 
a  man  learned  in  every  branch  of  learning 
tau|;ht  in  yonr  schools,  or  he  has  got  no 
business  there.  If  he  does  not  understand 
exactly  what  is  to  be  done  there,  and  all  that 
is  to  be  done  there,  from  the  bottom  to  the 
top,  from  the  lowest  branch  to  the  highest, 
from  A  B  C  to  the  classics,  what  business 
has  he  there?  If  he  is  unlearned  in  theee 
things,  he  ought  not  to  teach  others,  or 
superiotiBnd  other  teachers,  himself  being 
ignorant.  It  is  foUy.  He  must  be  a  leamea 
man,  and  learned  in  the  trade  of  teat^ing. 

Every  one  knows  the  practical  operation  of 
this  business,  how  our  popular  schools  are 
managed  all  over,  the  State.  Some  one  haa 
capital  to  begin  with.  He  sets  up  a  young 
laaies'  boarding  schpol  or  an  academy,  over 
which  he  presides  as  principal,  mere^  because 
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bd  has-  the  capital  to  go  into  thai  sort  of 
boeiness.  Who  does  tbeiottnioting?  Who 
educates  the  minds  of  the  pupils  sent  into 
that  institution?  It  is  notorious  that  the 
work  of  practical  teaching  is  done  by  some 
poor  fellow  who- has  no  capital,  except,  as  the 
geotlenan  from  Cecil  (Mr.  Pugh)  suggested, 
bis  own  GM-giyen  talent;  and  upon  that 
Tery  Gk>d-given  talent,  the  man  who  has  the 
capital  in  our  young  ladies'  boardioflr  school 
or  academy,  moulds  his  thousands  of  dollars. 
That  is  the  truth  of  the  matter,  and  every- 
body acquainted  with  schools  knows  It. 

Mr;  Stiblino.  I  would  like  to  suggest  to 
the  gentleman  from  Howard  (Mr.  Sands,) 
tiiai  he  seems  to  forget  one  consideration ; 
and  that  is  that  the  retired  student,  a  poor, 
oppressed  fellow  like  that,  does  not  know  the 
people  of  this  State,  and  is  not  competent  to 
go  out  and  deal  with  the  people.  He  does 
not  know  the  members  of  the  legislature, 
and  if  he  came  up  here,  he  would  not  be 
known. 

Mr.  SANDfi.  I  ask  my  friend  if  he  wants 
this  superintendent  of  public  instruction,  to 
be  a  lobby  member  of  the  legislature  ?    . 

Mr.  STiftLiiro.    I  want  him  to  be  known. 

Mr.  8ako«.  I  want  him  to  understand  the 
boainesa  of  teaching. 

Mr.  Stirling.    To  be  a  Dominic  Sampson. 

Mr.  Sands.  I  am  sorfy  we  have  not  more 
Dominic  Sampsons,  that  we  have  not  more 
educated  men^  and  women.  I  want  that 
stamp  of  man  united  with  the  practical ;  and 
you  may  get  him  for  less  than  $3,000  a  year. 
I  understand  from  my  friend's  sufirgestion, 
that  he  would  have  a  man  pni  into  this  office 
wbo  .is  to  be  ornamental,  instead  of  useful, 
tall,  good  looking,  and  of  pleasing  address  to 
talk  to  the  legislature.  That  is  not  the  kind 
of  man  I  want  at  all.  I  want  a  kind  of  man 
who  has  been  in  the  schools,  who  understands 
what  is  taught  in  them  in  every  branch  of 
education,  a  man  who  understands  the  great 
science  of  communicating  ideas.  That  Is  the 
kind  of  n^an  I  Want,  and  I  say  if  you  want  to 
get  such  a  man,  a  useful,  true  and  faithful 
public  servant,  you  must  get  a  man  with  the 
spirit  of  Dominic  Sampson  in  him,  a  man 
wbo  loves  his  employment.  He  must  be  a 
man  who  has  spent  years  in  it,  and  learned 
to  love  it;  a  mah  who  will  spend  his  tipe 
and  the  talents  which  God  has  given  him,  fn 
labor  for  the  children  under  bis  care. 

I  wish  gentlemen  to  recollect  that  there  Is 
a  second  section  in  this  article  which,  makes 
provision  for  quite  a  large  number  of  deputies, 
who,  of  course,  are  to  do  the  drudgery  of  the 
business.   .  The  second,  section  says  ; 

*< Section  2.  There  shall  bean  assistant 
snperin tendon t  of  public  instruction  in  each 
eounty  and  the  city  of  Baltimore,  who  shall 
be  appointed  by  the  State  superintendent  of 
public  instruction,  shall  hold  office  for  four 
years,  reoeive  such  compensation  and  perform 


such  duties  aa  the  general  assembly  may  pi^ 
scribe." 

This  corps  of  assistants  will  be  practically 
the  men  who  will  go  into  the  State  schooli^ 
and  do  the  drudgery  in  this  matter.  If  you 
are  to  give  the  superintendent  $3,000,  what 
are  you  to  give  to  each  of  these  twenty-two 
assistants?  Shall  they  have  $1,500,  or  muat 
you  have  a  fancy  man  for  each  county,  a 
Henry  Ward  Beecher  for  each  county,  and 
give  him  $3,000? 

The  people  are  anxious  for  a  uhitorm. system 
of  public  education.  They  desire  it  greatly. 
They  are  willing  to  pay  whatever  this  officer 
is  worth ;  but  they  do  not  want  him  to  be  of 
the  lobby  member  sort.  They  want  him  to 
be  a  plain,  practical,  educated  man.  And  I 
say  again,  as  to  these  men  taking  it  as  a  Ood* 
send,  there  are  hundreds  of  them  in  Uie  State 
who  would  be  glad  to  receive  $2,000,  and 
would  receive  it  as  a  Godsend.  They  are 
the  class  of  men  who  are  educating  yonr 
children  to-day,  and  doing  it  that  some  fine 
gentleman  wbo  baa  a  little  more  capital  than 
they  have,  may  mould  his  thousands  of  dql- 
lars.- 

I  say  this  office  would  be  one  of  the  pleas- 
antest  positions  that  could  be  bestowed  on 
any  man.  Give  hini  his  corps  of.  assistant0| 
one  for  each  county  and  the  city  of  Baltimorei 
and  the  Sute  superintendent  would  do  very 
little  of  the  bard  work.  He  would  stay  at 
home  and  read  the  reports  of  his  county  as* 
sistants.  That  is  what  he  would  do  in  all 
probability,  if  he  were  the  sort  of  man  that 
could  stand  up  and  say,  I  am  worth  $3,000 
in  the  market^  and  if  you  don't  choose  to 
give  me  that,  you  ma^  go  and  get  somebody 
else.  I  want  a  pUin,  honest,  earnest  man, 
who  will  spend  his  life  in  the  matter  of  public 
education,  and  give  all  his  time  and  attention 
to  thft  discharge  of  his  duties,  for  the  benefit 
of  the  children  of  the  State  and  the  people  of 
the  State.  Such  men,  I  repeat  it,  can  be  found 
all  over  -the  State,  who  would  gladly  accept 
this  position  for  the  salary  which  the  amend- 
ment of  the  gentleman  from  Caroline  (Mr. 
Todd)  propose;  And  I  hope  that  amendment 
will  prevail. 

Mr.  Danml.  I  really  believe  that  there, 
will  be  more  applications  made  for  this  office 
to  the  governor,  even  at  a  salary  of  $2,000, 
than  it  will  be  pleasant  for  him  to  decide  up* 
on.  I  do  believe  from  my  knowledge  of  beJ* 
aries  in  the  State  and  in  the  city  of  BaltimorOi 
of,  public  school  teachers  and  others,  that 
$2^000,  with  all  the  travelling  expenses  paid, 
is  a  very  competent  salary.  You  will  get  any 
man  for  $2,000  in  this  State  that  you  could  get 
for  $3,000. 1  believe  that  putting  up  the  salary 
to  $3,000  would  have  the  contrary  effect  from 
what  my  colleague  anticipates ;  for  instead  of 
securing  a  man  who  is  entirely  competent, 
and  who  will  take  the  place  from  the  love  os 
iU  in  a  great  measure,  and  because  he  is  fond 
of  that  sort  of  duty,  he  will  bring  into  oom- 
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petition  another  class  of  men  who  are  always 
watching  for  fat  offices  and  big  salaries,  and 
who  will  be  able  to  bring  political  and  Other 
inflnences  to  secure  them  snch  places. 

I  have  been  in  the  school  board  of  the  city 
of  Baltimore  for  some  years,  and  I  know 
something  about  the  salaries  there;  The 
principal  professor  in  the  male  high  school  in 
Baltimore,  and  be  is  a  most  eicellent  teacher, 
received  $1,600  until  last  year,  when  we 
revised  it  on  account  of  the  high  prices  of 
everything  to*  $1,600.  He  Is  a- preacher  who 
does  a  great  deal  of  work  in  addition,  and  I 
think  one  of  the  most  efficient  men  in  Mary- 
land, and  has  this  matter  more  al  heart  per^ 
haps  than  any  other  man.  The  man  who  7 
should  think  best  qualified  to  undertake  this 
work  has  received  a  wlary  o(  $1,500  until 
last  year,  and  now  receites  $1,800. 
Mr.  Ci?flHiNO.  Has  he  lived  on  tUki  salary  ? 
Mr.  Damirl.  That  is  the  only  salary'  he 
receives  f^-om  the  school  board.  I  should  sop- 
pose  he  lived  upon  it  • 

Mr.  Abbott.  He  is  connected  with  other 
institutions,  picking  up  a  dollar  here  and  a 
dollar  there  wherever  he  can. 

Mr.  Danibl.  1  know  be  does  a 'great  deal 
of  other  work,  but  1  thought  it  was  mostly 
charity  work ;  bui  I  will  not  controvert 
that  point.  But  1  should  think  that  if  Dr. 
McJilton  could  have  made  more  elsewhere  for 
the  last  ten  years,  he  would  have  given  up 
the  school  and  gone  to  something  else,  where 
he  could  make  more. 

Another  point.  Dr.  McJilton,  livingin  the 
dty  of  Baltimore  has  to  board  himself  out  ot 
his  salary ;  whereas,  in  travelling  throughout 
the  State,  you  pay  all  the  travelling  expenses, 
in  addition  to  these  $2,000.  You  propose  to 
pay  all  the  travelling  expenses  and  aH  the  of- 
fice expenses.  If  an  unmarried  man  takei  if, 
his  whole  board  will  be  pretty  much 'paid 
while  he  will  be  goin^  through  the  State,  so 
that  he  will  get  about  $2,000  clear  of  board 
and  all  expenses^  That  is  a  good  deal. — 
It  is  a  better  salary  than  any  man  T 
know  of  in  the  school  service  gets,  except, 
perhaps,  somebody  connected  with  some 
school  has  gope  out  and  made  some 
more  money  in  tbaj  way.  In  reference 
to  the  objection  my  colleague  makes,  as  to 
this  being  a  continuous  lifelong  office  in  New 
England,  and  therefore,  men  take  it  for  less, 
I  imagine  that  after  this  school  system  is  in- 
augurated in  Maryland,  this  is  alifebffice  too, 
unless  the  governor  chooses  to  appoint  some- 
body else  m  his  place  ;  because' that  is  the 
history  of  It  in  every  other  State.  Pennsyl- 
▼ania  put  its  system  into  operation  from  year 
to  year,  when  it  started ;  but  it  has  become 
permanent. 

I  do  not  agree  with  the  gentleman  from 
Anne  Arundel  (Mr.  Miller,)  that  tb«work 
win  be  so  much  diminished  after  the  first 
year  that  it  will  not  require  t  constant 
salary. 


Mr.  MuLBB.  Ko,  sir;  Isaiil  that  it  would 
be  diminished  after  it  was  put  into  operar 
tion. 

Mr.  Daxibl.  I  do  not  believe  the  labort 
will  be  diminished  a  great  deal,  bediuse  there 
are  too  many  reforms  to  be  ma!de  in  this  sys- 
tem, and  they  will  require  constant  attenticot 
by  the  superintendent.  But  as  sagg^led  by 
the  gentleman  from  Howard  (Mr.  Sands,) 
these  county  superintendents  will  relieve  kia 
labors  rery  much.  1  have  kmg  been  in- 
terested in  seeing  inangurated  a  public  school 
system  in  the  State  of  Maryland.  I  beliere 
in  every  legislature  in  •  which  I  have  beea  in 
the  senate,  I  have  been  upon  that  committee ; 
and  I  have  always  joioed  in  the  report  to 
have  this  system  inaugurated  ii^  the  State.  I 
have  consulted  the  reports  of  other  State* 
where  this  system  has  been  adopted,  where 
they  have  their  State  superintendent  and 
county  superintendents ;  and  I  find  that  the 
county  superintendents  do  a  great  deal  of  the 
work  in  the  counties.  They  are  expected  to 
collect  statistics  and  information  from  the 
counties,  and  to  have  the  boarda  organised. — 
The  State  superintendent  gathers  it  all  into  a 
r^>ort  and  sends  it  to  the  legislature  every 
year,  so  that  they  may  judge*  of  it  and  make 
such  alterations  as  may  be  necessary. 

I  should  Xadge  that  the  first  duty  of  the  State 
superintendent  would  be  to  go  tbroilgh  all 
the  counties,  organise  county  boards,  ap- 
point county  superintendents,  or  have  the 
county  superintendents  orgainixe  the  boards; 
and  then  it  will  not  be  necessary  for  him  to  go 
around  so  often  in  the  year ;  beoause,  ader 
the  system  is  once  started,  it  will  not  reqnire 
so  much  of  his  personal  attention  in  the  coun- 
ties. Still  he.will  baveenough  to  do.  I  am 
willing  to  give  him  a  salary  of  $3,000,  in- 
cluding his  expenses ;  or  if  it  does  not  in- 
clude them,  to  give  him  $2, 500.  1  will  go  that 
length,  for  1  think  it  is  a  matter  of  the  at- 
most.  importance;  but  I  really  think  that 
$2,000  after  the  present  season  would  pay  a 
man ;  and  I  believe  the^very  best  plan  would 
be  to  pay  him  at  the  rate  of  $;2»000  and  his 
expenses. 

Why,  sir,  what  was  the  history  of  it  in  the 
State  legislature  ?  Tou  had  a  bill  that  I  be- 
Keve  passed  one  house,  and  was  near  passing 
t)>e  other.  And  I  know  ther^  was  application 
aAer  application  from  the  first  teach irrs  in  thia 
State  who  wer^  anxious  to  secure  the  place  of 
State  superintendent.  It  is  a  very  honorable 
pi  ace .  Lik  e  the  teachers  in  the  colleges  at  the 
north,  the  place  of  State  superintendent  of 
public  school  education  in  Maryland  wonld 
be  a  very  high  and  honorable  place.  It  is  a  po- 
sition in  which  a  man  can  distinguish  bimi«elf, 
and  show  off  to  more  advantage  than  any 
other  position  in  the  State,  and  would  be 
coveted  by  a  man  who  has  talents  of  that  sort 
as  much  for  the  position  as  for  tbe  salary  yon 
might  give,  I  think  that  $2;600  with  ex* 
penses  paid,  id  as  much  as  we  ovght  to  give. 
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And  I  think  70a  woold  get  as  many  men  at 
$2,000  and  expenges,  as  at  anj  other  salary. 

Mr.  PoGB.  I  do  not  know  but  what  the 
suggestion  of  the  gentleman  from  Baltimore 
city  (Mr.  Daniel,)  to  fix  the  salary  at  $2,500, 
and  office  and  travelling  expenses  paid,  would 
cover  the  case.  I  am  only  raising  the  general 
principle  that  it  is  notorious  to  all  who  have 
studied  this  subject,  that  wherever  edacation 
has  been  considered  valuable,  there  it  has 
been  thought  important  to  pay  those  who  had 
that  business  in  charge.  And  in  those  lo- 
calities where  people  have  considered  educa- 
tion a  matter  of  high  importance,  and  have 
created  offices  in  reference  to  it,  they  have  to 
the  extent  of  the  importance  they  attached  to 
it,  increased  the  salaries  of  the  school  officers. 

How  was  it  in  the  State  of  Pennsylvania? 
I  remember  well,  as  a  boy,  when  the  system 
of  education  was.  inaugurated  in  that  State. 
And  simply  by  looking  at  the  election  re- 
turns upon  this  question  only,  you  could, 
on  the  one  hand,  pick  out  every  county 
throughout  the  length  and  breadth  of  the 
State  where  ignorance  prevailed,  and  on  the 
other  band,  every  county  where  intelligence 
prevailed.  And  if  there  is  any  gentleman 
here  who  remembers  that  time  he  will  bear 
me  out  in  that  statement. 

Mr.  Sands.  I  would  like  to  ask  the  gen- 
tleman a  question  for  information.  Will  he 
tell  me  what  is  the  salary  of  the  superinten- 
dent of  public  schools^in  the  State  of  Penn- 
sylvania? 

Mr.  PuGH.    I  do  not  know. 

Mr.  Sands.    Or  in  any  other  State  ? 

Mr.  PaoH.  I  do  not  know.  I  am  not  tho- 
roughly posted  upon  this  question.  I  only 
know  the  general  principle  and  its  applica- 
tion. And  I  do  know  the  application  of  this 
▼err  principle  in  the  State  of  Pennsylvania. 
At  the  introduction  of  the  system  there, 
the  law  required  that  each  county  should 
elect  its  own  superintendent,  and  fix  the  sal- 
ary of  that  superintendent.  And  there  arose 
In  the  State  of  Pennsylvania  the  very  ques- 
tion that  is  raised  here.  That  is  to  say,  if 
we  consider  this  office  an  office  of  great  im- 
portance, we  will  fix  a  salary  commensurate 
with  our  idea  of  its  importance.  If  we  con- 
sider the  office  of  but  little  importance,  then  we 
will  make  the  salary  small.  And  it  so  resulted 
in  the  State  of  Pennsylvania.  Chestercounty 
voted  for  its  superintendent  one  thousand 
dollars.  Lancaster  county  voted  either  twelve 
or  fifteen  hundred  dollars;  I  now  forget  which. 
Berks  county,  a  populous  county,  and  larger 
than  either  of  the  two  I  have  named,  voted 
three  hundred  dollars  as  a  sufficient  compen- 
sation to  pay  who  was  intrusted  with  the 
education  of  the  children  of  the  county ;  out 
of  whom  and  from  whom  we  must  expect  all 
the  greatness  of  the  State  and  of  the  nation. 
And  in  so  far  as  we  clog  and  interfere  with 
the  development  of  the  people,  through  the 
channel  of  education  io  the  county  or  in  the 
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I  State,  by  just  so  much  do  we  curtail  and  cut 

I  off  the  development  of  every  other  develop- 
ment  which  makes  a  nation  or  a  State  great. 

I  remember  hearing  my  father  say  that  he 
once  travelled  through  the  county  of  Berks 
on  horseback.  He  had  a  map  with  him  for 
his  guide,  which  he  accidentally  lost.  When 
he  discovered  his  loss  he  went  back  to  find  it. 
He  came  up  to  a  crowd  of  men,  who  had 
gathered  around  it,  and  were  examining  it 
with  amazement.  And  there  was  not  a  man 
in  that  crowd  who  had  ever  seen  a  map  be- 
fore or  knew  what  a  map  was.  That  was  the 
character  of  the  people  of  Berks  county.  And 
everybody  knows  that,  compared  with  oth- 
er counties  in  that  State,  or  other  counties 
in  other  States  in  the  Union,  that  county  was 

I  just  as  notorious  for  its  ignorance  as  for  its 
unflinching,  unswerving  devotion  to  demoo- 
racy.  And  the  people  there  vote  for  Jackson 
to  this  day.  That  county  of  Berks  thought 
three  hundred  dollars  sufficient  to  pay  a 
man  to  superintend  the  instruction  of  its 
future  men. 

The  PRBSIDBNT.  There  are  individuals  in 
Accomac  and  Northampton  counties  of  Vir- 
ginia, who  never  saw  a  newspaper  in  their 
lives. 

Mr.  PuBNBLL.  Was  this  connty  of  Berks, 
the  connty  that  gave  two* thousand  five  hun- 
dred votes  the  other  day  against  allowing 
soldiers  in  the  field  to  vote  ? 

Mr.  PuOH.  The  very  county.  But  I  now 
return  to  the  point  from  which  I  started; 
that  in  every  community,  or  county,  or  State, 
where  the  people  regard  this  matter  of  publio 
education  as  one  of  great  importance  to  that 

'  community,  county,  or  state,  they  announce 
to  the  world  their  idea  of  its  importance  by 
saying  that  they  will  pay  well  the  man  who 
attends  to  it.  I  would  like  to  refer  the  gen- 
tleman from  Howard  (Mr.  Sands)  to  an  old 
school  book  in  which  there  is  a  dialogue 
about  the  qualifications  necessary  for  a  school 
master.  One  of  the  committee  men  states 
this— your  shoemaker  must  be  a  workman ; 
your  bricklayer  must  be  a  workman ;  your 
carpenter  must  be  a  workman,  and  they 
should  all  be  paid  for  their  work;  but  the 
teaoher  of  your  children  must  work  cheap. 

Now,  if  the  people  in  this  State  are  ready 
now  to  take  their  position,  and  say  what  I 
think  they  ought  to  say,  that  there  is  no  ofilce 
in  the  gift  of  this  people,  no  position  that 
can  be  occupied  in  this  State  of  so  great  im- 
portance as  this  office  which  we  are  now 
about  to  create — if  they  are  ready  to  take 
that  position,  if  they  have  arrived  at  that 
point,  all  I  ask  of  them  is  that  they  shall  an- 
nounce to  the  world  that  they  think  it  an 
office  of  sufficient  value  to  pay  the  man  at 
least  three  thousand  dollars  a  year.  If  they 
are  not  up  to  that  point,  then  I  am  perfectly 
satisfied  with  two  thousand  five  hundred 
dollars.     But  I  do  not  remove  myself  one 

jot  from  the  position  I  took  at  the  outset. 
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That  is,  that  the  estimation  joa  give  to  this 
position  here  is  the  measure  of  your  position 
before  the  vrorld  upon  this  rerj  question  of 
eclucatioD.  If  you  want  a  good  man,  if  you 
think  the  work  he  is  to  do  is  of  great  value 
to  the  State,  then  you  will  endeavor  to  secure 
him  without  quibbling  about  five  hundred 
dollars.  And  I  only  wish  to  say  to  the  gen- 
tleman from  Howard  (Mr.  Sands)  who  has 
characterised  this  view  of  mine  as  being  non-  preface  the  reading  of  the  amendment  by  a 
sense,  that  I  thank  him  for  his  commenda-  remark  explanatory  of  my  views.  This  con- 
tion.  vention,  in  my  judgment,  has  made  and  will 

Mr.  SCHLBT.  'I  desire  merely  to  give  ex-  make  no  provision  for  the  erection  of  any 
pression  to  the  views  which  I  entertain  upon  office,  or  for  the  creation  of  any  office,  of 
this  subject.  I  have  looked  at  this  report  greater  consequence  to  the  best  interests  of 
with  a  great  deal  of  interest.  It  is  extremely  ;  &e  State,  than  the  office  embraced  in  this 
gratifying  to  me  to  think,  from  the  provisions   section.    I  do  not  propose  to  weary  the  con- 


form its  duties.  Or  if  he  did,  he  would 
soon  perceive  how  much  he  was  oat  of 
place,  and  would  be  glad  to  shrink  away 
from  public  observation.  I  trust  iherefore 
that  gentlemen  will  see  that  it  is  just  econo- 
my to  keep  this  salary  at  the  amount  reported 
by  the  committee. 

Mr.  Valliaht.     I  have  a  desire  to  offer  an 
amendment  to  this  first  section.    And  I  will 


of  this  report,  that  we  shall  have  under  it  a 
just  system  of  public  education.  And  know- 
ing the  attention  that  has  been  given  to  the 
subject,  and  how  thoroughly  animated  a 
ttumber  of  the  gentlemen  are.  with  its  im- 
portance, I  am  prepared  to  accept  ibeir  re- 
port. 

Upon  the  particular  suggestion  made  here 
to  reduce  the  expense  of  the  State  superin- 
tendent of  public  education,  I  merely  desire 


vention  with  an  expression  of  my  views  in 
reference  to  the  gre%t  consequence  of  this 
office.  I  only  wish  to  express  my  hi^h  ap- 
preciation of  the  important  duties  to  be  per- 
formed by  this  officer. 

I  regard  the  adoption  of  this  article  as  but 
the  inception  of  the  great  work  which  it  is 
proposed  by  the  enactment  of  the  article  to 
be  performed — I  mean  the  adoption  of  some 
plan  by  which  the  masses  of  the  people  may 


to  say  that  although,  as  the  gentleman  from  j  be  educated.  As  this  is  but  the  inoeption  of 
Howard  (Mr.  Sands)  has  suggested,  and  as  :  this  great  work,  the  duties  to  be  performed 
ethers  have  thought}  it  may  be  that  we  could  |  by  this  great  public  functionary,  I  apprehend, 


get  a  thoroughly  competent  person  to  fill  that 
office  at  a  less  salary  than  is  here  proposed, 
yet  I  for  one  am  so  desirous  of  securing  a 
tiboroughly  competent  superintendent  of  pub- 
lic education,  that  I  would  rather  run  the 
risk  of  givinfr  too  large  a  salary,  than  falling 
short  one  dollar  of  the  necessary  sum  to  se- 
cure his  services.  I  came  here  feeling  the 
responsibility,  of  every  dollar  appropriated 
by  way  of  salary  for  the  officers  under  the 
new  constitution  we  are  about  to  frame.  And 
I  trust  I  am  disposed  to  be  as  economical  as 
my  constituents  require,  or  as  the  public 
welfare  demands.  While  thus  feeling,  I  am 
persuaded  that  the  sum  here  set  apart  for  the 
salary  of  this  officer  is  not  an  extravagant  sum 
at  all.  It  is  not  a  large  sum  in  comparison 
with  the  important  duties  that  are  to  be  de- 
volved upon  that  officer.  And  it  is  an  in- 
significant sum  in  comparison  with  the  bene- 
fits that  a  competent  man  in  that  office  will 
be  able  to  render. 

It  has  been  intimated  that  this  office  may 
fall  into  the  deplorable  condition  that  some 
other  offices  under  the  constitution  and  laws 
of  the  State  hava  fallen  into  through  part'tzan 
inflnenoes.  I  have  no  such  fear.  The  officer 
himself  is  put  forth  differently  from  any 
other  officer  in  the  State,  and  is  a  mark  for 
eritixtism  upon  bis  action.  And  there  is  no 
governor  who  would  appoint  a  mere  parti- 
san to  this  place  without  proper  qualificaT 
tions.  And  there  is  no  mere  partisan, 
whatever  may  be  his  effrontery,  who  would  -  «»>ii«ui, 
have  the  arrogance  to  undertake  this  office  \  penses." 
without  the  requisite  qualifications  to  per- 1     Mr.  Todd 


must  necesssrily  be  much  more  onerous  than 
the  duties  to  be  performed  by  any  of  his  suc- 
cessors. I  therefore  consider  that  his  salary 
should  be  larger  than  the  salary  of  bis  soc- 
cessors.  His  auties  will  be  greater,  because 
he  will  have  duties  to  perform  which  others 
filling  this  office  after  him  will  not  have  to 
perform.  The  report  requires  of  this  officer 
that  he  should  devise  sonoe  school  system  for 
the  State ;  and  if  the  school  system  which  he 
devises  for  the  State  is  not  adopted  by  the 
legislature,  then  that  system  becomes  the 
law  of  the  land.  I  regard  that  as  a  very 
high  responsibility.  And  I  do  really  con- 
sider that  a  man  whose  services  in  the  com- 
munity cannot  command  but  two  thousand 
dollars,  is  not  the  man  I  want,  or  the  people 
want,  for  such  an  office  as  this.  With  the 
same  propriety  you  might  argue  that  two 
thousand  dollar  men  were  the  men  for  the 
gubernatorial  chair.  I  regard  this  as  a  first- 
class  office,  and  nothing  less  than  a  first-class 
man  with  a  first-claas  salary  will  answer. 

I  propose  to  amend  this  section  by  adding 
the  f  illowing  as* expressive  of  my  views : 

*'  And  said  salary  of  three  thousand  dol- 
lars per  annum  shall  continue  after  the  ap- 
pointment of  the  first  State  snpennteodeDt, 
for  four  years  after  said  superintendent  shall 
have  entered  upon  the  discharge  of  his  du- 
ties ;  but  after  the  exjuration  of  the  said  four 
years  neither  he  nor  bis  successor  shall  re- 
ceive more  ihan  two  thooeand  dollars  per 
annum,  exclusive  of  office  and  travelling  ex- 


I  wish  to  make  pne  remark  be- 
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fore  the  vote  is  taken.  I  do  not  propose  to 
make  any  argument,  in  favor  of  the  amend- 
ment which  1  have  proposed,  bat  simply  to 
express  my  high  appreciation  of  this  scheme 
for  the  introduction  of  a  general  system  of 
common  school  instruction  in  this  State.  In 
most  of  its  features  I  very  heartily  indorse, 
and  shall  most  cheerfully  vote  for  it  And  I 
do  not  wish  to  be  understood,  in  the  amend- 
m'^nt  1  have  offered,  as  indicating  any  dispo- 
Biuon  to  regard  the  office  of  State  superinten- 
dent as  a  sinecure,  for  I  do  regard  it  as  an 
important  one.  But  it  is  only  because  I  think 
a  man  eligible  to  the  position,  and  adapted  in 
every  respect  to  fill  it,  can  be  obtained  for  the 
amount  J  have  indic<ited,  that  I  have  been 
prompted  to  ofiEer  this  amendment.  So  far  as 
the  general  features  of  the  report  are  concern- 
ed, 1  most  heartily  indorse  them,  and  shall 
most  cheerfully  vote  for  them. 

Mr.  PuKNKLL.  1  do  not  intend  to  enter  into 
any  extended  argument  upon  this  subject.  I 
rise  simply  to  state  the  reasons  why  I  shall 
favor  the  amendment  proposed  by  the  gentle- 
man from  Caroline  (Mr.  Todd.^  I  should 
be  very  reluctant  to  aepreclate  tnis  office  by 
affixing  to  it  a  salary  which  wonld  be  wholly 
inadequate  to  its  importance.  For  1  hold  the 
doctrine  that  in  order  to  secure  proper  and 
competent  officers  for  any  position,  proper 
compensation  should  be  awarded  to  them  for 
their  services.  In  view,  however,  of  all  the 
circamstances  that  surround  this  office,  I 
think  that  the  amount  proposed  in  the  amend- 
ment of  the  gentleman  from  Caroline  will  suf- 
ficiently and  fairly  compensate  an  officer  who 
may  be  clothed  with  the  duties  which  this 
officer  would  be  neces^rily  required  to  per- 
form. 

It  is  proposed  by  the  committee  to  pay  him 
a  salary  of  three  thousand  dollars  exclusive 
of  office  and  travelling  expenses.  These  office 
and  travelling  expenses  1  suppose  must  neces- 
aarily  be  defrayed  by  the  Slate.  This  officer 
would  be  required  to  report  to  the  legislature 
the  amount  of  expenses  be  had  incurred  in 
the  performance  of  his  duties,  which  would 
be  paid  to  him  over  and  above  the  compensa- 
tion allowed  to  him  as  a  salary.  So  far  as 
his  travelling  expenses  are  concerned,  I  will 
only  speak  in  reference  to  my  particular  sec- 
tion of  the  State,  and  my  particular  section 
of  the  eastern  shore  of  this  State.  There  his 
travelling  expenses  would  necessarily  be  very 
light,  for  an  officer  occupying  this  position, 
coming  among  our  people  would  be  conveyed 
from  one  point  in  the  county  to  another, 
wherever  his  duties  might  require  him  to 
attend,  free  of  expense.  He  would  be  enter- 
tained by  the  citizens  of  the  county  without 
any  expectation  of  being  paid  for  his  board  or 
entertainment  in  any  way.  Thus  T  say  bis 
expenses  in  that  view  wonld  be  very  light, 
aad  so  would  be  his  travelling  expenses. 
There  is  no  means  of  communication  there, 
either  by  railway  or  steamboat^  through  the 


district  of  country,  tbroagh  which  he  would 
necessarily  pass,  and  he  would  have  to  be 
conveyed  in  carriages,  Ac.  And  I  am  very 
well  satisfied  that  our  people  would,  without 
expense,  convey  this  officer  from  one  part  of 
the  county  to  another,  wherever  his  public 
duties  might  require  him  to  go.  Consequently 
his  expenses  there  would  be  merely  nominal. 

I  think,,  fhrlhermore,  that  there  are  many 
gentlemen  who  are  qualified — without  any 
depreciation  at  all  of  their  capacity  and  re- 
quirements, either  practical  or  literary — who 
would  willingly  discharge  the  duties  of  this 
office  for  a  compensation  of  two  thousand  dol- 
lars. My  experience  in  the  legislature  last 
winter,  while  this  subject  was  pending  before 
the  two  houses,  was  that  there  were  gentle- 
men here  of  known  capacity  and  experience 
in  this  particular  department,  scientific  men, 
professors,  if  >*ou  please,,  who  were  willing  ^o 
accept  the  office  that  was  then  proposed  to  be 
established  for  a  salary  of  fifteen  hundred 
dollars.  I.  thought  then,  and  I  think  now^ 
that  that  salary  was  too  small,  though  they 
were  under  the  impression  thatit  would  com- 
pensate them.  They  seemed  to  take  the  same 
view  that  I  now  take,  that  their  travelling 
expenses  in  certain  parts  of  the  State  would 
be  merely  nominal,  and  that  what  they  re- 
ceived would  be  for  the  actual  labor  they 
would  be  required  to  perform. 

Kpw,  after  this  system  is  got  into  fjiU  oper- 
ation, after  the  rjeport  is  made  by  this  super- 
intendent, and  the  whole  system  is  gotten  un- 
der way,  his  duties  and  labors  will  be  greatly 
diminished  by  the  assistant  superintendents 
which  are  provided  for  in  the  next  section  of 
this  report,  who  would  furnish  him  all  the 
information  from  various  parts  of  the  State, 
which  he  would  otherwise  be  require-l  to  ob- 
tain for  himself,  and  thus  would  lighten  the 
duties  devolved  upon  him.  So  that  all  the 
labor  which  he  would  have  to  perform  might 
be  performed  in  his  office.  The  information 
received  from  the  assistant  superintendents  in 
the  various  counties  would  enable  him  to 
make  out .  the .  reports  provided  for  in  this 
article. 

I  think,  then,  that  two  thousand  dollars 
would  amply  compensate  this  officer  for  the 
labor  and  duties  which  he  would  be  required 
to  perform,  and  I  think  there  area  great  mauy 
men — without  in  any  manner  depreciating 
their  capacity  or  the  importance  of  the  posi- 
tion— who  would  be  willing  to  take  this  office, 
and  gladly  discharge  the  duties  to  the  fulle$t 
extent  and  in  accordance  with  the  provisions 
of  the  law,  for  the  sum  of  two  thousand  dol- 
lars a  year.  And  with  that  view,  I  shall  sup- 
port the  amendment  of  the  gentleman  fropi 
Caroline  (Mr.  Todd,]  thinking  that  salary 
ample  and  liberal. 

Mr.  KiDGEiiT.  I  do  not  propose  to  discuss 
this  question  any  further.  But  I  rise  for 
the  purpose  of  offering  an  amendment  to  this 
section.    As  I  said,  when  I  was  up  before,  I 


Digitized  by  LjOOQ IC 


1212 


look  upon  this  as  a  basis  upon  which  this 
whole  superstructure  is  to  rest.  A  false  step 
here  will,  in  my  judj3:mentj  lead  to  bad  re- 
sults. I  think  that  if  we  put  ibir  salary  at 
such  a  rate  that  we  caunot  command  the  best 
talents  of  the  State,  we  inflict  a  very  serious 
blow  upon  the  entire  system.  I  have  been 
Surprised,  I  must  confess,  at  the  course  which 
this  debate  has  taken.  I  did  not  suppose  that 
there  would  be  any  objection  to  the  salary 
proposed  here.  But  as  it  appears  that  there 
U  a  serious  objection,  and  that  that  sentiment 
pervades  the  house  generally,  I  would  now 
suggest,  as  a  compromise  between  the  sum  ot 
three  thousand  dollars  ^hich  the  committee 
has  named,  and  the  sum  of  two  thousand 
dollars  which  the  gentleman  from  Caroline 
(Mr.  Todd)  has  named — I  would  now  suggest 
the  sum  of  two  thousand  five  hundred  dollars. 
And  I  therefor;-  submit  that  amendment. 

Mr.  Todd.  J  will  accept  that  amendment, 
or  ra  her  I  will  withdraw  my  amendment, 
80  that  the  question  will  be  taken  upon  the 
amendment  of  the  gentleman  from  Baltimore 
county  (Mr.  Ridgely.) 

Mr.  Stockbridge.  I  confess  that  I  would 
have  preferred  that  the  salary  as  reported  by 
the  committee  should  have  remained,  at  least 
until  the  system  was  organized,  rather  than 
it  should  be  fixed  at  any  less  sum.  According 
to  my  estimate  of  the  qualifications  which  are 
required  in  our  State  to  organize  a  public 
school  system,  a  system  of  free  public  school 
education,  there  are  fewer  men  fitted  for 
that  place  than  for  almost  any  other  position 
.which  we  shall  create  or  continue  under  the 
coDStitution  which  we  shall  frame.  We  must 
have  a  person  familiar  with  the  State,  and 
with  the  various  school  systems  which  pre- 
vail in  different  parts  of  the  State.  It  is  well 
known  that  we  have  a  large  number  of  dis- 
aimilar  systems  in  the  various  counties  of  the 
State.  Prince  George's  county  has  one  sys- 
tem ;  Cecil  county  has  another;  Baltimore 
county  another ;  indeed  almost  every  county 
in  the  State  has  some  system,  or  apology  for 
u  system,  some  kind  of  school  system  sus- 
tained in  some  sort  o^  way,  upon  which  they 
have  relied  for  the  education  of  the  children 
of  those  counties. 

In  order  to  give  efficiency  ^ind  force,  these 
'systems  must  be  hat'monized  .-*  there  tnust  be 
deduced  fVom  the  mass  one  harmonious  sys- 
tem which  shall  operate  correctly  and  well 
throughout  the  State.  In  order  to  do  this  we 
"must  have  a  person  familiar  with  the  subject 
of  education,  familiar  with  the  systems  prev- 
aknt  elsewhere,  with  those  that  prevail  here; 
of  EiiflBciently  capacious  views  to  cover  the 
whole  field  ;  of  sufficien t  aptness  in  details  and 
in  working  out  the  minor  points  of  the  plan 
to  make  an  eflBclent  system.  And  very  few 
men  are  fitted  for  that.  It  is  not  often  that 
such  a  man  can  be  found.  Men  have  been 
referred  to  here.  Horace  Mann  has  been  named, 
'  trbo  was  the  architect  of  the  school  system  as 


it  now  exists  in  the  State  of  MaS8achn8ett8.F— 
He  was  a  man  who  at  that  time  occupied  the 
very  highest  social  position  ;  he  occupied  a 
most  prominent  political  position,  being  pres- 
ident of  the  State  senate  at  the  time.  Yet  he 
laid  aside  his  political  position  and  all  his  po- 
litical prospects,  and  for  years  devoted  his 
entire  energies  to  digesting  and  perfecting  a 
plan  of  public  education.  He  visited  Europe, 
if  I  remember  aright,  more  than  once  for  the 
purpose  of  studying  the  systems  in  existence 
there. 

And  a  man  was  employed  in  the  State  of 
Connecticut,  Mr.  Barnard,  who  for  many 
years  published  a  work  upon  the  subject, 
which  has  become  almost  a  classic  in  the 
common  schools  of  our  country.  So  impor- 
tant were  his  services  found,  that  he  was  im- 
ported into  the  State  of  Rhode  Island  and 
given  a  salary  of  more  than  four  times  the 
salary  of  their  governor  there,  and  considera- 
bly larger  than  that  of  the  chief  iustice  of  the 
State,  until  he  bad  arranged  and  put  into  op^ 
eration  there  a  system  of  school  education. 

Mr.  MiLLBB.  It  was  not  three  thousand 
dollars. 

Mr.  3T0CEBRTDGE.  I  do  not  remember  what 
it  was.  I  have  treated  it  comparatively  with 
other  salaries.  I  have  made  this  reference  to 
show  what  is  my  estimate  of  the  sort  of  ser- 
vices and  ability  we  require. 

Gentlemen  have  referred  to  the  fact  that 
there  were  plenty  of  persons  applying  for  the 
position  last  winter,  when  a  system  was  par- 
tially framed.  I  suppose  there  would  be 
plenty  of  applicants  if  the  salary  was  placed 
at  five  hundred  dollars.  And  perhaps  if  the 
position  was  put  up  at  auction,  we  might  find 
some  who  would  be  willing  to  take  it  at  a 
great  deal  less  sum  than  that.  But  a  saving 
of  one,  or  three,  or  five  hundred  dollars,  in 
the  matter  of  a  system  of  free  public  school 
education,  is  a  saving  in  the  wrong  direction. 
We  may  save  the  money  and  beggar  the  intel- 
lect of  the  State  as  far  as  the  masses  are  con- 
cerned. 

I  believe,  therefore,  that  it  is  to  the  inter- 
est of  the  people  of  the  State  everywhere,  that 
it  is  true  economy,  to  pay  such  salaries  to  its 
oflBcers,  as  to  secure  for  the  places  the  best 
men  that  it  is  possible  to  obtain.  I  therefore 
should  have  voted  for  the  section  as  reported 
by,  the  committee,  with  perfect  readiness  to 
adopt  something  like  the  su&rgest'ion  of  tbs 
gentleman  from  Talbot  (Mr.  Valliant.)  And 
I  should  be  glad  to  see  some  such  arrangement 
made  at  this  time. 

Mr.  Davis,  of  Washington.  I  move  to 
make  the  salary  of  this  State  superintendent 
three  thousand  dollars. 

The  question  was  announced  to  be  upon 
the  motion  of  Mr.  Ridqelt,  fixing  the  salary 
at  two  thousand  five  hundred  dollars. 

Mr.  Stockbridge.  The  chair  has  decided 
that  the  question  shall  first  be  taken  upon 
the  largest  sum.    The  committee  propose  the 
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Bum  of  three  thousand  dollars ;  the  gentlemau 
from  Baltimore  couotj  (Mr.  Ridgely,)  two 
thousand  five  hundred  dollars  j  the  gentle- 
man from  Washington  (Mr.  Diivis,)  two  thou- 
sand dollars.  The  largest  sum  is  therefore 
that  reported  by  the  committee. 

The  Prssident.  The  question  U  to  be  first 
taken  upon  tbe  amendments,  and  the  amend- 
ment of  the  geatleman  from  Baltimore 
county  (Mr.  Ridgely)  involv^es  tbe  largest 
sum. 

Mr.  Todd.  I  ask  a  division  or  the  motion, 
and  that  the  question  may  be  first  taken  upon 
striking  out  the  words  ^' three  thousand. '' 

Mr.  Daniel.  Can  that  be  done  under  our 
rules? 

The  Prksidbmt.  It  cannot.  Kule  forty- 
one  says :  "  a  motion  to  strike  out  and  insert 
shall  be  deemed  indivisible,"  &c. 

Mr.  Ridgely.  It  seems  to  be  tbe  desire  of 
tbe  bouse  to  get  a  vote  upon  the  report  of 
the  committee,  and  the  amendment  which  I 
have  ottered  seems  to  throw  some  obstacle  in 
the  way  of  their  doing  so.  In  order  to  grat- 
IQr  the  desire  of  the  house  to  have  a  vote 
upon  the  sum  reported  by  the  committee,  I 
will  withdraw  my  amendment. 

Mr.  Davis,  of  Washington.  Then  I  will 
in<!)Te  to  amend  by  striking  out  the  words 
••  three  thousand ''  and  inserting  ihe  words 
**  two  thousand." 

The  President.  The  gentleman  from  Bal- 
timore county  (Mr.  Ridgely)  will  perceive 
that  by  withdrawing  his  amendment  he  will 
deprive  the  house  of  the  opportunity  of 
voting  upon  tbe  sum  he  named,  viz.  two 
thousand  five  hundred  dollars. 

Mr.  ToDD.  In  order  to  bring  the  house  to 
a  vote  directly  upon  the  sum  reported  by  the 
committee,  I  will  move  to  simply  strike  out 
* '  three  thousand."  If  that  is  done,  the  blank 
can  be  filled  up  with  such  sum  as  the  conven- 
tion may  determine  to  be  proper. 

Tne  President.  The  first  question  will  be 
upon  the  motion  of  the  gentleman  from  Car- 
oline (Mr.  Todd,)  to  strike  out  the  words 
"  three  thousand." 

Upon  this  question  Mr.  Mayhcqh  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted— yeas  35,  nays  26 — as 
follows :  ^ 

Yeas — Messrs.  Goldsborough,  President  j 
Annan,  Bond,  Brown,  Daniel,  Davis,  of 
Charles,  Davis,  of  Washington,  Ecker,  Bde- 
len,  Galloway,  lloffman,  Uoliyday,  Hopkins, 
Hopper,  Keefer,  King,  Larsh,  Lee,  Markey, 
Mayhugh,  McComas,  Mitchell,  Miller,  Mulli- 
kin,  Murray,  Nyman,  Parran,  Purnell,  Rob- 
ineite,  Sand3,  Smith,  of  Worcester,  Swope, 
Sykes,  Todd,  Wickard— 35. 

Ifays — Messrs.  Abbott,  Audoun,  Baker, 
Brooks,  Cunningham,  Cushing,  Dellinger, 
Pennis,  Eirle,  Farrow,  Greene,  Harwood, 
Hatch,  Hebb,  Kenoard,  Parker,  Pugh, 
Bidgely,  Russell,  Schley,   Scott,  Smith,  of 


Dorchester,  Stirling,  Siockbridge,  Valliant, 
Wooden— 26. 

The  motion  to  strike  out  the  words  ''three 
thousand"  was  accordingly  agreed  to. 

Mr.  Valliant,  when  his  name  was  called, 
said  :  I  think  that  for  the  first  three  or  four 
years  after  tbe  inauguration  of  this  new  sys- 
tem, tbe  superintendent  of  public  instruction, 
if  he  faithfully  discharges  his  duties  will  be  en- 
titled to  receive  at  least  three  thousand  dol- 
lars per  annum.  I  would  rather  increase 
the  sum  than  make  it  loss.  But  after  the 
new  system  has  been  fully  inaugurated,  say 
after  three  or  four  years,  I  think  that  perhaps 
less  than  three  thousand  dollars  will  be  suffi- 
cient. I  shall  therefore  vote  "no"  upon  this 
motion. 

The  President.  The  question  is  now  upon 
filling  the  blank  which  has  been  created  by 
striking  out  the  words  "three  thousand." 

Mr.  Davis,  of  Washington,  moved  to  fill 
the  blank  with  the  words  "  two  thousand." 

Mr.  Hebb  moved  to  insert  the  words  "  two 
thousand  five  hundred." 

The  President.  The  question  will  be  first 
t\ken  upon  the  largest  sum — twenty-five 
hundred. 

Mr  Miller.  My  vote  on  this  amount 
would  be  influenced  somewhat  by  knowing 
whether  these  words  "exclusive  of  office  and 
travelling  expenses"  are  to  remain  in  this 
section.  I  had  proposed  to  amend  by  stri- 
king out  those  words,  and  inserting  "and 
such  additional  sum  fur  travelling  and  inci- 
dental expenses  as  the  general  assembly  may 
by  law  allow." 

The  President.  That  amendment  is  not 
now  in  order.  The  question  is  first  upon  fill- 
ing the  blank. 

Mr.  Schley.  I  shall  oppose  both  of  these 
amendments,  with  the  view  of  offering 
another  to  this  effect:  fill  the  blank  with  the 
words  "four  thousand,"  and  striking  oat 
the  words  "  exclusive  of  office  and  travelling 
expenses." 

Mr.  Davis,  of  Charles.  I  give  notice  that 
at  the  proper  time  I  shall  move  to  amend  by 
inserting  after  the  word  "expenses,"  the 
words*' which  office  or  travelling  expenses 
shall  not  exceed  five  hundred  dollars." 

The  question  was  upon  the  motion  of  Mr. 
Hebb,  to  fill  the  blank  with  the  words 
"twenty-five  hundred." 

Mp.  DfBNNis,  of  Charles,  called  the  yeas  and 
nays  npon  this  question,  and  they  were 
ordered. 

The  question  being  then  taken,  bv  yeaa 
and  nays,  it  resulted — ^yeas  41,  nays  20—08 
follows: 

Yeas — Messrs.  Goldsborough,  President; 
Abbott,  Audoun,  Baker,  Brooks,  Cunning- 
ham, Cushing,  Daniel,  Dellinger,  Dennis, 
E^rle,  Ecker,  Farrow,  Galloway,  Greene, 
Harwood,  Hatch,  Hebb,  Hoffman,  Hollyday, 
Hopkins,  Hopper,  Kennard,  King,  Larsh,  Mo- 
Comas,    Mullikin,    Murray,   Parker,  Pugh, 
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Ridgely,  Rueflell,  Schley,  Scott,  Smith,  cff 
Dorchtster,  Smith,  of  Worcester,  Stirling, 
Stockhridcrc,  Sykes,  Valliant,  Wooden— 41. 

iVay«— Messrs.  Annfln,  Bond,  Brown,  Da- 
yis,  of  Charles,  Davis,  of  Washington,  Edelen, 
Keefer,  Lee,  Markey,  Mayhufrh,  Mitchell, 
Miller,  Nyman,  Parran,  Pumell,  Robinette, 
Sands,  Swope,  Todd,  Wickard--20. 

The  motion  was  accordingly  agreed  to, 
fixing  the  salary  of  the  superintendent  of 
public  schools  at  twenty-five  hundred  dollars. 

Mr.  ScELKT,  when  his  name  was  called, 
said :  The  evident  tone  of  the  house,  as  dis- 
closed by  the  vote  thus  far,  on  the  yeas  and 
nays,  has  induced  me  to  reconsider  my  purpose 
of  offering  a  diCTerent  amendment,  and  for  fear 
that  if  this  proposition  is  not  adopted,  worse 
may  come,  I  vote  "aye.*' 

Mr.  Miller.  I  move  as  a  farther  amend- 
ment to  this  section  to  strike  out  the  words 
"exclusive  of  office  and  travelling  expenses," 
and  insert  "and  such  additional  sum  for 
travelling  and  incidental  expenses  as  the  gen- 
eral assembly  may  by  law  allow." 

Mr.  Gushing.  I  have  no  objection  at  all 
to  that. 

Mr.  PuRNBT.L.  I  have  an  amendment  some- 
what similar  to  that,  though  not  in  exactly 
the  same  language.  I  move  to  amend  the 
part  proposed  to  be  stricken  out,  in  this  way : 
strike  out  the  word  "exclusive,"  and  ins^^rt 
the  word  "  inclqsive."  It  will  then  read  *  •  in- 
clusive of  office  and  travelling  expenses." 

Mr.  Daniel.  The  effect  of  that  will  be  to 
make  the  superintendent  pay  his  own  office 
and  travelling  expenses  out  of  his  salary  of 
twenty-five  hundred  dollars. 

Mr.  CoBHiKG.  I  think  that  would  be  very 
unfair,  after  having  reduced  his  salary  to 
twenty-five  hundred  dollars,  especially  as  we 
require  him  to  travel  over  all  the  State.  If 
a  man  is  appointed  who  id  in  the  slightest 
degree  unfit  tor  the  place,  and  it  costs  much 
to  travel,  he  will  not  t?avel  but  will  stay  at 
home.  You  want  a  man  to  travel  all  over 
the  State,  and  now  yoii  propose  to  make  him 
pay  his  own  travelling  expenses.  I  do  not 
think  that  is  right. 

The  question  being  then  taken  upon  the 
motion  of  Mr.  Purnicll,  to  strike  out  the 
word  "  exclusive  "  and  insert  the  word  "  in- 
clusive," it  was  not  agreed  to. 

The  question  recurred  upon  the  amend- 
ment of  Mr.  Miller. 

Mr.  Stockbridgb.  Instead  of  saying  "  such 
additional  sum  as  the  general  asf«erab1y  shall 
allow,"  it  would  perhaps  be  better  to  have  it 
read  "such  additional  sum  as  shall  be  incur- 
red, auditi  d  and  approved  by  the  board  of 
education.*'  It  seems  to  melt  would  be  bet- 
ter to  have  the  matter  approved  by  that 
board  than  have  it  fixed  by  the  general  as- 
sembly. I  therefore  move  to  amend  the 
amendment  by  striking  out  all  after  the 
word  "expenses,"  and  inserting  "as  shall 
be  incurred,  audited  and  approved  by  the 


board  of  education.**  It  will  then  read: 
Strike  out  the  words  "  exclusive  of  office  and 
travelling  expenses,"  and  insert  "such  addi- 
tional sum  for  travelling  and  incidental  ex- 
penses as  shall  be  incurred,  audited  and  ap- 
proved by  the  board  of  education.'* 

Mr.  Daniel.  There  is  no  board  of  public 
education  established. 

Mr.  Stockbridqe.  Look  at  the  third  sec- 
tion of  this  report.  v 

Mr.  Daniel.  Well,  T  think  that  until  we 
Bgree  to  that  section,  I  must  vote  against  the 
amendment. 

The  question  ^eing  taken  upon  the  amend- 
ment to  the  amendment,  it  was  rejected. 

The  question  recurring  upon  the  amend- 
ment moved  by  Mr.  Miller. 

Mr.  Stockbridgb.  That  does  not  prescribe 
whether  this  additional  sum  for  expenses  is 
to  be  fixed  beforehand  or  afterwards.  Il 
seems  to  me  there  will  be  a  practical  difficulty 
under  it.  If  the  superintendent  goes  on  and 
incurs  expenses,  and  the  legislature  refuses 
to  allow  them,  where  will  he  be? 

Mr.  Miller.  *  When  the  claim  is  made  it 
goes  before  the  committee  on  claims,  and  the 
legislature  will  pass  the  amonnt  in  the  gen- 
eral appropriation  bill.  And  they  may  then 
pro  viae  by  law  fixing  a  sum  which  it  shall 
not  exceed. 

Mr.  Stockbridgb.  They  may  not"  pass  the 
claim,  and  then  it  will  have  to  lie  over  two 
yenrs. 

The  question  was  upon  the  amendment  of 
Mr.  Miller,  as  follows  : 

Strike  out  the  words  "exclusive  of  office 
and  travelling  expenses,"  and  insert  "  and 
such  additional  sum  fur  travelling  and  inci- 
dental expenses  as  the  general  assembly  maj 
by  law  allow." 

The  question  being  taken,  the  amendment 
was  adopted. 

Mr.  King.  I  desire  to  make  an  inquiry  of 
the  chair.  This  section  says:  "The  gov- 
ernor shall,  by  and  with  the  advice  and  con- 
sent of  the  senate,  appoint  within  ten  daya 
after  the  ratification  by  the  people  of  this 
constitution,  a  State  superititendeut  of  public 
instruction,*'  &c.  Now,  will  it  be  necessary 
for  the  governor  to  call  the  senate  together 
(^that  occasion  ? 

Whe  President.  The  governor  appoints 
in  the  recess;  and  when  the  senate  assembles 
they  confirm  or  reject  that  appointment. 

Mr.  Stirling.  I  think  the  governor  took 
the  same  view  which  the  gentleman  from 
Baltimore  county  (Mr.  King)  suggests,  in  re- 
gard to  an  office  created  by  an  act  of  the  last 
general  aissembly.  He  took  the  ground  that 
there  was  no  vacancy  to  fill,  because  there 
had  been  no  antecedent  in  office. 

Mr.  Sands  I  think  we  better  provide  for 
the  difficulty.  For  it  was. no  longer  ago 
than  yesterday  morning  that  I  heard  the 
governor  speak  of  the  matter,  and  I  am  sure 
under  his  construction  he  would  not  feel  at 
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liberty  to  Appoint  nnder  this  seotion  as  it 
DOW  stands. 

Mr.  ScHWT.  The  dlfflcoltj  iJluded  to  had 
occurred  to  me,  and  I  have  prepared  an 
amendment  to  rectify  it,  which  I  will  offer, 
lest  there  should  be  some  difficulty  in  the 
mind  of  th^  governor.  I  propose  to  strike 
OQt  of  the  first  line  of  the  section  the  words, 
"  by  and  with  the  advice,*'  and  insert  **  sub- 
ject to  the  approval.''  It  will  theu  read — 
*'  The  governor  shall,  subject  to  the  approval 
and  consent  of  the  senate,  appoint,"  &c. 

I  have  no  doubt  myself  that  the  governor 
would  have  perfect  authority  to  appoint 
under  the  section  as  it  now  stands ;  and  I 
cannot- conceive  how  there  should  be  any 
4|ue8tion  in  the  mind  of  the  executive  about 
his  power  to  do  so.  But  lest  such  a  doubt 
should  arise,  I  propose  to  remove  it  by  the^e 
words :  **  Subject  to  the  approval,''  looks  to 
the  ulterior  approval  of  the-  senate,  not  to 
any  antecedent  approval,  as  may  be  implied 
now.  *'  By  and  with  the  advice  and  consent"^ 
may  be  held  to  mean  an  advice  and  consent 
at  the  time  of  the  appointmenti  But  if  it  is 
made  subject  to  the  approval  and  consent  of 
tbe  senate  •^— 

The  Prkbidbnt.    Whenever  convened. 

Mr.  SoHLST.  W«ll,  I  have  no  objection  to 
adding  those  words,  but  I  did  not  think  it 
necessary.  The  approval  must  be  ulterior 
and  not  antecedent. 

The  Prcsidiht.  Tbe  advice  and  eonsent 
of  the  9eoate  mast  be  subsequent  to. 

Mr.  SoHLST  Very  well ;  I  will  adopt  the 
nggestion  of  the  President,  and  move  to 
amend  tlie  section  so  that  it  shall  read—*'  sub- 
ject to  the  approval  and  consent  of  the  sen- 
ate, whenever  convened." 

Mr.  RrooBLY.  The  amendment  of- the  gen- 
tleman from  Frederick  (Mr.  Schley)  is  ob- 
noxious to  tbe  same  diAcvlty  that  is  supposed 
to  exist  in  this  section  as  it  now  stands.  I 
understand  the  governor's  view  is  thajt  this  ta 
not  an  act  that  he  is  capable  of  performing, 
unless  with  the  advice  and  consent  of  the 
senate;  and  it  would  be  the  same  with  the 
advice  and  approval  of  the  sennte.  I  did  not 
suppose  myself  that  that[diiBeulty  was  really 
well  taken  ;  because  it  seemed  that  tbe  lan- 
guage of  this  section  was  of  itself  sufficiently 
clear  and  explicit  to  convey  the  idea  tha^the 
power  to  be  here  exercised  by  the  goveiAnor 
would  be  corresponding  with  all  other  pow- 
ers exercised  by  him,  by  and  with  the  advic-e 
and  consent  of  the  senate ;  that  like  other 
appointments,  this  would  be  sent  to  the  sen- 
ate for  confirmation  or  rejection  whenever 
they  should  meet.  But  as  the  governor 
states  this  difficulty,  it  would  be  proper  for 
us  to  obviate  it.  And  the  committee  had 
prepared  an  amendment  which  I  will  read 
now,  and  which  will  perhaps  better  meet  the 
case  than  the  amendment  proposed  by  the 
gentleman  from  Frederick.  I  propose  to 
strike  oat  the  words  *'  by  and  with  the  ad- 


vice and  consent  of  the  senate,"  and  to  add 
to  the  end  of  the  section  the  following  pro- 
viso: 

^'Provided,  however,  that  such  appoint- 
\ment  of  State  superintendent  of  pnblic 
schools,  shall  be  nominated  to  and  confirmed 
by  tbe  senate  during  the  firat  session  after  this 
first  appointment. " 

The  President.  Why  not  insert  after  the 
words  "  by  and  with  the  advice  and  consent 
of  the  senate,"  the  words  *^  at  its  first  ses>- 
sion  ?" 

Mr.  Stibliko.  I  would  suggest  thai  the 
difficulty  may  b6  rather  technical,  but  it  stil 
exists,  it  seems  to  me,  even  with  these  pro- 
posed changes.  The  expression  ^*  with  the 
advice  of  the  senate"  implies  some  cotempo^ 
rnneous  action,  and  if  yon  say  ''  at  its  first 
session,*'  it  still  leaves  the  same  doubt. 

Mr.  CuBHiNO.  How  would  it  do  to  amend 
the  section  in  this  way ;  strike  out  the  words 
<'  within  ten  days  after  the  ratification  by  the 
people  of  this  constitution,"  where  that  now 
stands,  and  add  to  the  section  the  follow- 
ing: 

''The  first  appointment  shall  be  made  by 
the  governor  within  ten  days  after  the  rati&- 
eatiou  by  the  people  of  this  constitution,  and 
shall  be  ratified  by  the  senate  at  its  first  ses- 
sion* thereafter." 

Mr.  RiDGKLY.  The  amendment  I  offered 
does  not  meet  the  case  as  concisely  and  prer 
cisely  as  the  one  suggested  by  the  -chair.  I 
therefore  would  move  to  insert  after  the 
words  '^  consent  of  the  senate"  the  words  <<  ait 
its  first  session  thereafter.'* 

Mr.  SoBLET.  I  think  that  will  accompUsfa 
the  purpose,  and  therefore  I  will  withdraw 
my  amendment. 

The  question  was  upon  the  amendment  as 
proposed  by  Mr.  Rit»08LY. 

Mr.  Miller.     The  objection  I  have  to  this 
.  section  as  it  stands — and  the  amendment  as 
'  proposed   by  the  gentleman  from  Baltimore 
\  county   (Mr.  Ridgcly)  still  leaves  it  objeo- 
I  tionable — is  that  the  governor  is  required  to 
appoint  this  very  important  officer  within  ten 
days  after  the  ratification  of  this  constitution 
by  the  people.    And  then  this  officer,  by  an- 
other part  of  this  section,  is  required  within 
thirty  days  after  the  meeting  of  the  next 
legislature — that  is,  before  the  first  of  Feb- 
ruary next  after  his  appointment — to  devise 
[  a  plan  for  a  uniform  system  of  public  schools 
I  throughout  the  Stale  and  report  it  to  the 
legislature.      And  if  the  legislature  does  not 
I  adopt  that  plan,  or  provide  some  other  at  its 
first  session,  then  by  virtue  of  the  third  sec- 
tion of  this  report  the  plan  devised  by  the 
State  superintendent  is  to  become  ipwfoeto 
the  law  of  the  land.      Now,  it  seems  to  me 
that  that  is  too  short  a  time  in  which  to  ae- 
compl!0h  such  a  work  as  this. 

In  the  first  place,  the  governor  is  allowed 
too  short  a  time  to  look  around  to  get  the 
best  man  to  fill  this  important  office.    And 
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in  the  next  place,  it  is  far  too  short  a  time  for 
any  man,  whoever  he  may  be,  unacquainted 
as  be  roust  be  with  the  wants  of  the  counties 
and  the  system  of  school  education,  as  it  has 
been  conducted  in  this  State— it  is  far  too 
short  a  time  for  any  man  to  devise  and  per- 
fect a  system  of  education.  I  therefore 
propose  to  amend  this  section,  so  as  to  re- 
quire the  governor  to  appoint  within  ten 
days  after  the  commencement  of  the  first  ses- 
sion of  tlie  general  assembly  under  this  con- 
stitution. This  will  give  the  governor  the 
time  intervening  between  the  adoption  of 
ibis  constitution  and  the  first  of  January, 
when  the  general  assembly  will  meet,  in  which 
to  receive  applications  and  to  inquire  into  the 
merits  of  the  various  parties  who  may  apply 
for  this  office.  Ten  days,  it  seems  to  me,  is 
too  short  a  time  for  the  governor  to  do  that 
in. 

And  then  I  would  amend  the  other  part  of 
this  section  so  as  not  to  require  this  superin- 
tendent to  make  his  report  to  the  legislature 
within  thirty  days  after  the  commencement 
of  its  first  session,  but  I  would  allow  him 
more  time  to  make  up  that  system  which  is 
to  become  the  law  of  the  land  if  the  general 
assembly  should  not  adopt  it.  I  would  give 
him  at  least  a  year  to  do  it  in.  We  have 
gone  on  for  some  time  with  the  system  of 
public  schools  we  now  have,  a^d  have  got 
along  tolerably  well  under  it.  There  need 
not  be  this  hoi  haste.  If  a  year  elapses^  and 
we  then  get  a  better  system  by  it,  the  people 
of  the  State  will  be  benefitted. 

The  President.  I  cannot  see  what  au- 
thority this  convention  has  to  prescribe  any 
system  without  the  interposition  of  the  legis- 
lature. According  to  this  report,  if  the  legis- 
lature shall  foil  to  act,  this  system  devised  by 
the  superintendent  becomes  the  system. 

Mr.  MiLLBR.  The  fifth  section  provides 
that  this  system  shall  be  reported  by  the  State 
superintendent  to  the  general  assembly.  And 
if  they  do  not  adopt  that  system,  or  provide 
another  in  its  place,  then  "  the  system  re- 
ported to  it  by  the  State  superintendent  of 
public  instruction  shall  become  a  law,  and 
have  full  effect  as  if  enacted  by  the  general 
assembly.  The  views  which  seem  to  be  en- 
tertained by  the  committee  of  education  are 
that  this  superintendent  might  do  this  im- 
portant work  at  this  time  within  this  limited 
period  of  time,  thirty  days.  I  hold  that  the 
best  man  in  the  United  States,  being  ap- 
pointed to  the  office  wi'thin  ten  days  after  the 
ratification  of  this  constitution,  could  not  in 
thirty  days  get  up  a  proper  system  of  school 
education.  I  therefore  move  to  strike  out 
the  words  '^  ratification  by  the  people  of  this 
constitution,"  and  insert  the  words  '^ com- 
mencement of  the  first  session  of  the  general 
assembly  under  this  constitution." 

Mr.  CuBHivo.  That  amendment  will  en- 
tirely destroy  the  whole  object  of  the  report, 
or  at  least  many  of  its  most  prominent  feat-  j 


nres.  It  will  throw  back  the  whole  system 
of  public  school  education  to  where  it  is  now, 
and  there  is  no  probability  that  durintr  any 
reasonable  time  the  State  of  Maryland  will 
have  a  public  school  system.  The  whole  ob- 
ject of  making  this  appointment  of  the  State 
superintendent  before  the  meeting  of  the 
legislature  is  that  he  may  have  time  to  pre- 
pare a  report  to  present  to  that  legi^ature. 
This  amendment  entirely  defeats  that  object. 
The  object  of  making  this  appointment  so 
soon  was  that  he  should  have  the  three  or 
four  months  which  may  intervene  between 
his  appointment  and  the  meeting. of  the  l^s- 
lature  to  digest  and  prepare  a  report  for  the 
legislature,  so  that  the  legislature  should  have 
some  data  upon  which  to  go  to  trork,  should 
have  the  information  which  this  State  super- 
intendent may  have  collected  during  these 
four  months.  But  according  to  the  amend- 
ment of  the  gentlemen  from  Anne  Arundel 
(Mr.  Miller)  you  throw  the  legislature  at  once 
into  a  discussion  of  the  system  without  any 
data  whatever,  and  without  any  report  to 
work  upon;  and  the  legislature  would  not 
agree  upon  anything,  as  they  have  not  done 
heretofore.  The  only  practical  difificnlty  is 
the  construction  which  the  governor  would 
pot  upon  the  words  "  by  and  with  the  advice 
and  consent  of  the  senate."  And  if  you  in- 
sert after  the  word  ''senate,"  the  words  "at 
its  first  session  thereafter,"  then  it  might  be 
held  to  mean  that  the  governor  should  not 
appoint  until  the  senate  had  commenced  that 
first  session. 

Mr.  Sakdb.  I  think  there  is  somethini; 
eminently  wise  in  the  suggestion  of  my  friend 
from  Anne  Arundel  (Mr.  Miller)  touching 
this  time  of  ten  days ;  unless  we  are  to  sup- 
pose that  in  the  executive  mind  the  individual 
who  is  to  be  intrusted  with  this  ofiice  has 
already  been  selected ;  and  that  the  people 
from  the  State  at  large  are  not  to  present  their 
claims,  .and  the  evidences  of  their  qualifica- 
tions. I  think  thirty  days  would  be  better ; 
ten  days  are  too  short.  The  executive  would 
want  time  to  give  public  notification  that  he 
was  ready  to  receive  applications,  and  hear 
evidences  of  qualifications  in  regard  to  pai^ 
ties  applying.  Or  the  constitution  would 
perhaps  notify  the  parties  of  the  State  who 
intended  to  apply  for  this  office  that  they 
wo^ld  have  to  do  so  ia.  thirty  days.  Then 
their  applications  would  be  made,  and  ought 
to  be  accompanied  in  every  case  by  testimo- 
nials of  character  and  capability.  We  are 
not  to  suppose  that  the  executive  of  the  State 
is  himself  qualified  to  look  around  in  the 
crowd  and  at  once  say — "  that  is  the  man  for 
the  place."  He  wants  to  hear  from  the  peo- 
ple of  the  State,  through  the  testimonials 
they  send,  of  the  proper  qualifications  of  the 
applicants.  I  therefore  move  to  strike  out 
"  ten"  and  insert  "thirty." 

Mr.  ScHLET.  I  should  like  to  have  this 
read  a  littie  more  regularly,  which  can  be 
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done  bj  a  mere  rerbal  tranafposition.  If  it 
IB  made  to  read  that  "  The  goyernor  shall 
appoiot,  by  and  with  the  advice  and  consent 
of  the  senate,  at  its  first  session  thereafter, 
and  within  ten  days  after  the  ratification  by 
the  people  of  this  constitution,  a  State  super- 
intendent)"  &c.,  it  woald  then  read 'much 
more  smoothly. 

Mr.  RiDGBLT.  I  will  put  my  amendment 
Id  a  little  more  intelligent  form  than  it  was 
sabmitted.  I  now  propose  to  strike  out,  in 
the  first  part  of  the  section  the  words  '*  by 
and  with  the  advice  and  consent  of  the  sen- 
ate, appoint  within  ten  days  after  the  ratifi- 
cation by  the  people  of  this  constitution," 
and  insert  in  lieu  thereof  the  following : 
"  within  thirty  days  after  the  ratification  by 
the  people  of  this  constitution,  appoint  sub- 
ject to  the  confirmation  of  the  senate,  at  its 
first  session  thereafter."  The  section  will 
then  read  :  *^  The  governor  shall  within 
thirty  days  after  the  ratification  by  the  peo- 
ple of  this  constitution,  appoint,  subject  to 
the  confiroaation  of  the  senate,  at  its  first 
session  thereafter,  a  State  superintendent  of 
public  instruction,"  kc. 

Mr.  SoHLBY.    That  meets  my  views. 

Mr.  MiLLBR.  That  comes  more  nearly  to 
my  views.  But  I  must  insist  upon  my 
amendment.  I  am  astonished  that  the  gen- 
tleman from  Baltimore  city  (Mr.  Gushing) 
should  say  that  my  proposition  would  delay 
the  whole  matter,  and  the  legislature  would 
have  nothing  to  do.  It  is  made  by  my 
amendment  positively  the  duty  of  the  gov- 
ernor to  appoint  tins  superintendent  within 
ten  days  after  the  meeting  of  the  legislature. 
One  objection  that  I  have  to  the  amendment 
of  the  gentleman  from  Baltimore  county  (Mr. 
Ridgely,)  is  that  it  should  be  done  by  and 
with  the  advice  and  consent  of  the  senate. 
If  a  man  is  appointed  by  the  governor  with- 
in thirty  days,  and  the  senate  refuse  to  ratify 
him,  then  he  is  out  of  office,  and  so  much 
of  the  work  as  he  may  havo  done,  will  go 
for  nothing.  He  may  have  attempted  to  per- 
form some  of  his  duties,  and  the  senate  may 
refuse  to  ratify  his  appointment. 

Mr.  Gushing.      We  run  that  risk  any  way. 

Mr.  MiLLVR.  The  senate  will  be-in  session 
on  the  first  of  January,  and  when  the  gov- 
ernor obtains  the  views  of  the  senate  in 
regard  to  the  appointment  he  should  make, 
he  will  make  such  an  appointment  as  will  be 
ratified  by  the  senate  at  once.  In  regard  to 
the  delay  of  the  superintendent  in  reporting 
to  the  legislature,  I  would  say  that  the  legis- 
lature may  keep  in  session  as  long  as  they 
please. 

Mr.  Gushing.  They  are  paid  only  for 
eighty  days. 

Mr.  MiLLBR.  I  know  that.  But  I  hope 
the  convention  wil}  yet  adopt  the  system  of 
annual  sessions.  And  in  that  case  it  will  not 
delay  the  adoption  of  this  school  system  for 
more  than  one  year,  and  that  is  little  time 


enough  for  any  man  appointed  to  this  place 
to  bring  before  the  legislature  a  uniform  sys- 
tem of  common  school  education  in  the 
State,  properly  digested  and  worthy  of  the 
consideration  and  adoption  of  the  legislature. 

The  question  .recurred  upon  the  amend- 
ment of  Mr.  Miller,  as  follows  : 

Strike  out  the  words — "ratification  by  the 
people  of  this  constitution,"  and  insert  the 
words  "  commencement  of  the  first  session  of 
the  general  assembly  under  this  constitu- 
tion;"  that  is,  providing  that  the  governor 
shall  appoint  a  State  superintendent  within 
ten  days  after  the  commencement  of  the  first 
session,  &c. 

The  question  being  then  taken,  the  ameod'^ 
ment  was  rejected. 

The  question  then  recurred  upon  the 
amendment  of  Mr.  Ridgblv,  as  follows : 

Strike  out  the  words  "  by  and  with  the 
advice  and  consent  of  the  Senate,  appoint 
within  ten  days  after  the  ratification  by  the 
people  of  this  constitution,"  and  insert  the 
words  "  within  thirty  days  after  the  ratifi- 
cation by  the  people  of  this  constitution, 
appoint,  subject  to  the  confirmation  of  the 
senate  at  its  first  session  thereafter;  "  so 
that  the  section,  if  amended,  will  read  as 
follows  : 

"The  governor  shall  within  thirty  days, 
after  the  ratification  by  the  people  of  this 
constitution,  appoint,  subject  to  the  confir- 
mation of  the  senate  at  its  first  session  there- 
after, a  State  superintendent  of  public  in- 
struction," &c. 

The  question  being  taken,  the  amendment 
was  adopted. 

Mr.  Millbr.  I  move  to  strike  out  the  word 
"  thirty,"  and  insert  the  word  "  sixty  "  in 
the  sentence  reading  "  report  to  the  general 
assembly  within  thirty  days  after  the  com- 
mencement of  its  first  session  under  this 
constitution,, a  uniform  system  of  free  pub- 
lic school  .education,"  kc. 

Mr.  Gushing.  That  will  then  give  the  legis- 
lature only  twenty  days  to  debate  and  con- 
sider the  report  of  the  superintendent.  Their 
session  is  practically  limited  to  eighty  days. 
They  may  sit  a  few  days,  perhaps  five,  or  six, 
or  ten  days,  but  they  will  not  sit  a  longer 
time  after  their  pay  is  stopped ;  it  is  not  hu- 
man nature.  Tou  give  the  superintendent 
four  months  in  which  to  make  his  report,  and 
then  you  give  the  legisUture  about  twenty 
days  to  consider  it. 

The  question  being  taken  upon  the  motion 
to  strike  out  the  word  *  thirty,"  and  insert 
the  word  "sixtv,"  it  was  rejected. 

Mr.  Davis,  of  Gharles.  I  move  to  amend 
this  section  by  inserting  the  words  "and 
within  ten  days  after  the  commencement  of 
each  subsequent  session,"  after  the  words 
"report  to  the  general  assembly  within  thirty 
days  atter  the  commencement  of  its-  first  ses- 
sion under  ^is  constitution."  According  to 
the  section  as  it  now  stands  the  report  of  the 
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Bnperititetident  is  to  be  made  within  thirty 
days  after  the  commencement  of  the  session, 
and  with  the  limitation  of  the  session,  the 
legislature  would-  have  but  abont  sixty  days 
to  consider  it.  This  amendment  requires 
that  all  reports  subsequent  to  the  first  shall 
be  made  within  ten  days  after  the  commence- 
ment of  the  session,  so  that  they  should  have 
time  to  consider  them. 

Mr.  CosHiiTG.  Then  the  superintendent 
would  be  required  every  year  to  report  a  uni- 
form system  of  free  public  school  education 
to  the  legislature. 

Mr.  Davis,  of  Charles.    I  understand  that 
is  required  by  this  section. 
*  Mr.  CuBHTicQ.    He  is  only  required  to  re- 
port at  the  first  session.    After  that  his  duties 
are  to  be  fixed  by  the  legislature. 

Mr.  Davis,  of  Charles.  Then  I  will  with- 
draw my  amendment. 

No  further  amendment  was  offered  to  the 
first  section. 

Section  two  was  then  read  as  follows : 

"There  shall  be  an  assistant  superinten- 
dent of  public  school  instruction  in  each 
county  and  the  city  of  Bultimore,  who  shall 
be  appointed  by  the  State's  superintendent 
6f  public  instruction,  shall  hold  office  for 
four  years,  receive  such  compensation  and 
perform  such  duties  as  the  general  assembly 
may  prescribe." 

Mr.  Daniel.  I  do  not  kiiow  that  I  have 
any  objection  to  this  section.  But  I  think 
there  may  be  raised  to  this  whole  article  the 
objection  that  it  is  going  too  much  into  the 
details  of  leji^islation  about  this  matter.  I  i 
recollect  when  in  1858  a  bill  was  up  before 
the  legislature  providing  a  general  system  of 
public  education  for  the  State,  there  was 
great  controversy  whether  or  not  there  should 
be  an  assistant  superintendent  in  each  coun- 
ty, or  whether  the  board  of  public  school 
commissioners  were  not  suflScieut,  without  a 
county  superintendent.  In  the  city  of  Balti- 
more we  have  only  a  board  of  school  commis- 
sioners. My  objection  to  this  section  is  that 
it  is  perhaps  going  too  much  into  details, 
and  fixing  what  the  legislature  may  want  to 
alter.  I  think  that  upon  the  whole  the  best 
way  would  be  to  appoint  a  State  soperinien- 
d6nt  to  report  a  system  to  the  legislature,  and 
then  leave  the  legislature  to  prescribe  what- 
ever may  be  necessary. 

Mr.  Ed«lkw.  I  move  to  strike  out  this 
second  section.  I  think  that  section  for  pro- 
viding five  school  commissioners  in  each 
county  amply  covers  the  matter.  Those  com- 
missioners are  to  perform  such  duties  as  the 
general  assembly  may  prescribe.  I  do  not 
know  what  duties  these  assistant  superinten- 
dents are  to  perform  which  are  not  performed 
by  the  bo:ird  of  school  commissioners.  I  think 
that  at  this  time,  on  the  score  of  expense, 
we  ought  to  make  as  few  officers  as  possible. 
This  assistant  superintendent  is  to  be  a  sala- 
ried officer.    To  receive  such  eompensation 


and  perform  such  duties  as  the  general  8 
bly  ma\  prescribe. 

The  question  was  upon  striking  out  sectioa 
two. 

Upon  this  question,  Mr.  Bdelbn  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

Mr.  Pbtbr.  Before  the  clerk  proceeds  to 
call  the  roll,  I  would  like  to  inquire  of  the 
chairman  of  the  committee  (Mr.  Cushinp) 
what  was  the  object  of  putting  this  section  in 
the  report. 

Mr.  Cpshino.  The  object  was  to  secure 
throughout  the  Whole  system  a  uniformity 
which  could  only  be  gained  by  miking  the 
subordinate  workers  in  the  counties  men 
known  to  the  geUeral  State  saperintendent, 
men  whose  capacities  were  known  to  him, 
whom  he  would  appoint,  and  for  whose  ap- 
pointment he  would  be  responsible  to  the 
legislature  and  to  the  people.  There  must  be 
in  every  county  some  officer  who,  either 
under  such  regulations  as  the  legislature  may 
prescribe,  or  under  the  control  of  the  school 
commissioners,  shall  do  the  really  active 
work  of  travelling  through  the  county,  and  to 
see  at  the  time  the  State  superintendent  is  not 
there,  that  the  work*  is  being  properly  done, 
and  to  report  to  him.  The  county  commis- 
sioners  are  reduced  to  five  for  each  county, 
to  be  selected  without  any  regard  to  districts, 
to  be  appointed  by  the  State  board  of  educa- 
tion, in  the  hopiB  that  they  will  be  taken 
from  among  those  who  will  be  competent 
to  examine  teachers.  I  much  question  if  the 
great  bulk  of  school  commiastoners  in  the 
State  of  Maryland  to^ ay  are  capable  of  ex- 
amining the  teachers  of  our  public  schools. 
Yon  will  find  that  the  work  is  always  done, 
if  done  at  all,  by  two  or  three  among  them. 
In  many  cases  the  examination  is  a  mere 
farce,  without  the  slightest  attention  being 
paid  to  the  qualifications  of  the  person  ap- 
pointed. The  object  of  this  provision  is  to  se» 
cure  a  unifbrmity  to  run  throuj^h  the  whole 
system.  The  legislature  is  to  prescribe  the 
duties  of  these  assistant  superintendents,  and 
to  fix  their  compensation  as  they  may  think 
proper.  If  the  duties  are  light  the  compen* 
sation  will  be  light  also. 

Mr.  Danisl.  I  shall  favor  the  striking  oat 
of  this  section,  as  well  as  the  third  and  fourth 
sections.  Then  I  am  prepared  to  rote  for  the 
remainder  of  the  report.  These  three  sections, 
it  seems  to  me.  come  properly  within  the 
sphere  of  the  duties  prescribed  to  the  State 
superintendent.  He  is  the  man  to  prepare  a 
system  and  report  it  to  the  legislature. 

Mr.  CusBiNO  It  is  to  be  in  conformity 
with  the  provisions  of  this  constitution. 

Mr.  Danikl.  He  may  find  that  it  is  not 
proper  to  conform  to  these  provisions.  If 
you  go  too  much  into  details,  when  he  comes 
to  prepare  his  system,  h^  may  find  that  some 
things  you  have  done  here  are  contrary  to 
what  he  wairts  to  do.  Yon  appoint  this  man 
to  do  this  very  businsfS)  the  details  of  which 
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yoa  are  now  going:  into.  When  yon  appoint 
this  mao,  jon  trust  the  whole  matter  to  bis 
discretion,  and  you  require  him  to  report  his 
system  to  the  general  assembly.  And  you 
further  say,  that  if  the  legislature  does  not 
act  upon  his  system,  then  it  becomes  the 
system  of  the  State  by  virtue  of  his  report- 
ing it. 

What  more  can  you  have?  You  have  a 
school  system  established  by  his  rfeportinff  it, 
if  the  legislature  does  not  provide  another. 
I  know  when  this  matter  was  before  the 
senate,  there  were  some  objections  to  these 
county  superintendents,  and  they  were  struck 
out  of  the  bill  as  it  was  finally  passed.  There 
may  be  a  variety  of  things  when  the  legisla- 
ture come  to  act  upon  this  matter,  as  to 
whether  th^re  shall  be  five  or  more  school 
commissioners  in  each  county,  wheiher  there 
shall  be  a  county  superintendent,  and  various 
things  about  these  details  which  I  think  we 
better  let  alone  at  present,  and  trust  the 
superintendent  to  report  to  the  lefrislature. 
They  will  have  his  rejJort  before  them,  and 
be  better  prepared  to  act  upon  these  matters 
of  <iebiil  than  we  are.  I  am  for  appointing  a 
State  superintendent,  who  is  to  report  a  sys- 
tem to  the  legislature,  which  becomes,  if  not 
adopted  by  them,  absolutely  the  law  and  the 
school  system  of  the  State ;  and  you  go  oh 
and  fix  the  taxes,  &c.  I  am  willing  to  vote 
for  all  that.  But  as  to  these  matters  of  de- 
tail, whether  there  shall  be  five  school  com- 
missioners or  more,  in  each  county,  and 
wheiher  there  shall  be  a  county  superintend- 
ent, I  think  they  should  be  left  to  the  legis- 
lature. There  may  be  some  counties  where 
more  than  five  school  commissioners  will  be 
required;  and  in  the  smaller  counties  they 
may  not  want  so  many.  You  may  want  a 
school  commissioner  for  every  election  dis- 
trict. We  have  one  for  every  ward  in  the 
city  of  Baltimore.  This  matter  of  number  I 
think  should  be  left  to  the  superintendent 
and  the  legislature.  Therefore,  I  will  vote 
to  strike  out  the  second,  third  and  fourth 
sections,  and  will  vote  for  all  the  others. 

Mr.  Gushing.  These  sections  were  put  in 
for  the  very  purpose  of  keeping  the  legisla- 
ture from  interfering  with  these  details. 
Many  members  of  the  committee  were  from 
the  counties,  atid  they  were  unanimously  of 
the  opinion  that  it  was  judicious  and  wise  to 
place  these  restrictions  upon  the  State  super- 
intendent and  future  legislatures.  While  I 
have  not  been  an  advocate*  for  this  constitu- 
tion going  much  into  detail,  yet  I  have  seen  a 
great  deal  of  detail  gone  into  hdre  for  various 
purposes.  I  find  in  the  judiciary  report 
upon  my  table  that  the  number  of  judges  in 
the  circuit  is  three,  which  according  to  the 
argument  of  my  colleague  (Mr.  Daniel,)  is 
not  right,  for  the  legislature  might  decide 
that  the  circuits  should  not  havd  but  ohe 
judge.  While  I  cannot  prevent  it,  if  it  is  the 
sense  of  the  house  to  strike  out  these  sections. 


I  think  it  will  interfere  with  the  uniformity 
of  the  whole  system,  and  will  prevent  the 
superintendent  from  reporting  any  clear,  well 
defined  and  consistent  system,  an«^  also  pre- 
vent the  legislature  from  concluding  upon 
any  good  system  when  the  report  is  rande. 

Mr.  Dennis.  It  is  desirable,  no  doubt, 
that  iniforraity  should  pervade  this  system. 
Bat  it  strikes  me,  that  this  second  section 
will  prevent  that.  It  seems  to  me  that  it  may' 
properly  be  entitled  a  section  to  multiply 
offices."  You  have  provided  for  a  general 
superintendent,  and  given  him  such  a  salary 
as  will  command  the  services  of  a  proper 
man.  You  have  also  provided  for  his  travel- 
ling throughout  the  Stale  of  Maryland,  giv- 
ing him  a  general  superintendence  of  this 
system,  co-extensive  with  the  limits  of  the 
State.  The  third  section  creates  a  board  of 
education,  and'  the  fourth  section  creates  five 
school  commissioners  for  each  county,  who 
are  to  manage  the  details  of  this  system. 
Then  where  is  the  necessity  of  appointing  ail 
assistant  su  peri  h  tend  en  t  for  each  county? 
The  only  result  of  it  that  I  cnn  perceive,  is  to 
create  twenty-two  additional  offices,  the  ex- 
pense of  which  will  be  no  slight  matter. 

Mr.  MiLLEft.  There  is  a  great  deal  of  force 
in,  what  has  been  said  upon  this  subject 
There  is  a  great  deal  of  difference  between 
striking  these  sections  out  and  keeping  them 
in.  If  you  keep  them  in,  then  these  officers 
are  made  constitutional  officers,  who  are  to 
remain  such  during  the  continuance  of  this 
constitution.  The  legislature  Will  not  be  able 
to  abolish  them,  or  to  change  the  nature  or 
tenure  of  their  office.  But  if  you  strike  out 
these  sections,  and  leave  it  to  the  legislature 
to  alter  and  change  from  time  to  time  as  the 
working  of  the  system  may  require,  to  abolish 
some  of  these  officers,  or  create  new  offices,  as 
the  case  may  demand,  the  mjitter  will  be  left 
entirely  in  the  hands  of  the  legislature. 
Whereas,  if  you  retain  these  sertions,  the 
legislation  of  the  State  must  be  made  to  con- 
form to  this  constitution.  You  will  be 
obliged  to  keep  up  the  assistant  superintend- 
ent for  each  county,  the  board  of  education, 
and  the  five  school  commissioners  for  eacn 
county  and  the  city  of  Baltimore,  if  these 
sections  are  retained. 

Mr.  CosHiNQ.  I  do  not  think  the  State  has 
been  to  any  expense  for  the  school  commis- 
sioners for  Bnltimore  city. 

Mr.  Sands.  Would  not  the  State  be  at 
expen?"©  for  all  these  public  school  commis- 
sioners ? 

Mr.  CusHiHG.  Kot  for  the  city  of  Balti- 
more, as  the  gentleman  will  see  by  reading 
the  report. 

Mt.  Sands.  I  am  not  talking  about  Balti- 
more city,  but  about  the  counties  of  the 
State.  I  can  see  very  strong  objections  for 
fixing  in  our  constitotion  any  particular 
number  of  school  commissioners  for  each 
county.    Some  of  the  counties  are  small,  and 
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the  portion  of  the  population  which  it  is  pro- 
posed to  educate,  the  white  populatloni  is  as 
low  as  5,000;  while  in  other  countieSi  it 
amounts  to  50,000.  Now,  where  is  the  wis- 
dom in  legislating  here  and  providing  five 
commissioners  for  5,000  white  population, 
and  only  the  same  number  for  50,000  ?  Why 
not  allow  that  matter  to  be  left  to  the  dis- 
cretion of  this  able  man  who  is  to  be  the 
State  superintendent?  Why  not  allow  his 
report  to  the  legislature,  of  course  embracing 
all  these  minor  matters,  to  be  acted  upon  by 
the  legislature,  according  as  the  wants  of  the 
several  counties  may  require?  In  our  county 
(Howard,)  we  have  a  comparatively  small 
white  population. 

Mr.  Stihlikq.  This  article  authorizes  the 
State  superintendent  to  prepare  and  report  a 
uniform  system  of  public  schools.  I  do  not 
suppose  that  authorizes  him  to  report  upon 
the  officers  under  that  system. 

Mr.  Sakds.  Well,  I  should  suppose  it 
would.  If  the  superintendent  is  to  report  a 
Bystem  for  the  whole  State,  will  not  a  legiti- 
mate part  of  that  report  be  that  county 
commissioners  are  necessary  to  the  working 
of  that  system?  And  after  considering  the 
population  of  the  counties,  and  the  neces- 
sities of  the  people,  may  it  not  be  for  him  to 
report  that  Baltimore  county,  with  a  white 
population  of  fifty  thousand,  may  require  ten 
school  commissioners,  while  Charles  county, 
with  one-fifth  of  that  population,  will  need 
but  two  county  commissioners  ?  I  suggest  to 
my  friends  that  this  is  a  matter  of  very  grave 
consideration,  inasmuch  as  we  do  not  propose, 
in  this  system  of  public  education,  that  any 
Tolunteer  work  shall  be  done.  We  must  fix 
the  duties  of  these  county  commissioners,  and 
fix  their  per  diem  for  the  discharge  of  those 
duties,  if  we  would  have  them  properly  dis- 
charged. Then  I  say,  why  fix  upon  one  county 
with  a  white  population  of  five  thousand,  the 
same  burden  of  paying  five  school  commis- 
sioners, that  is  fixed  upon  Baltimore  county 
with  a  white  population  of  fifty  thousand? 
Where  is  the  necessity  for  that  number  in 
Howard  county  ? 

In  my  opinion  the  report  of  the  State  super- 
intendent ought  to  embrace  all  these  matters. 
He  cannot  create  officers,  but  the  legislature 
must  do  it,  or  under  this  article  by  default 
allow  him  to  do  it.  But  it  ought  to  be  his 
business  to  report  to  the  legislature  whether 
county  commissioners  were  necessary,  and  if 
necessary  what  number  each  county  would 
require.  Then  it  would  be  for  the  legislature 
to  say  whether  those  officers  should  be  created 
or  not.  I  think  myself  that  this  making  a 
constitutional  provision  requiring  five  school 
commissioners  to  be  appointed  for  each  county, 
irrespective  ot  its  population  and  necessities, 
is  very  unwise  and  not  at  all  economical.  I 
shall,  therefore,  be  very  glad  to  vote  to  strike 
out  these  sections,  and  to  leave  all  these  mat- 
ters of  detail  to  the  State  superintendent,  and 


to  the  legislature  which  ia  to  consider  his  re- 
port. 

Mr.  Edelbn.  I  have  no  disposition  what- 
ever to  prolong  this  discussion.  I  never  read 
this  report  until  this  morning  when  it  was 
called  up.  I  have  listened  with  some  atten- 
tion to  the  arguments  upon  this  subject.  And 
if  there  is  one  thing  more  than  another  which 
I  have  gathered  from  the  remarks  of  gentle- 
men and  from  this  report  it  is  that  this  pro- 
poses to  create  a  general  superintendent  of 
public  school  education  for  the  chief  and  mala 
purpose  of  reporting,  in  the  language  of  the 
section  already  passed.  "  a  uniform  system  of 
free  public  school  education''  to  the  next 
general  assembly  of  Maryland.  There  hit 
duties  stop,  until  the  legislature  steps  in  and 
imposes  upon  him  such  duties  pertaining  to 
his  office  as  from  time  to  time  may  be  pre- 
scribed by  law. 

Now,  it  seems  to  me  that  the  whole  of  this 
matter  is  referred  to  the  general  superinten- 
dent of  public  instruction.  And  if  we  now 
attempt  by  sections  two,  three  and  four,  to  tie 
up  and  restrict  him  in  the  work  which  we 
have  committed  to  his  charge,  we  will  be 
doing  with  one  hand  and  undoing  with  the 
other.  If  we  put  tbese  sections  in  the  constL* 
tution,  the  hands  of  this  State  superintendent, 
and  of  the  legislature  when  they  come  to  act 
upon  his  work,  will  be  tied  and  trammelled. 
There  must  be,  if  this  section  two  is  adopted, 
an  assistant  superintendent  of  public  instruc- 
tion in  every  county  of  the  State.  Yet,  for 
aught  we  know,  this  intelligent  officer,  for 
whom  we  have  provided  a  salary,  in  the  lan- 
guage of  gentlemen  here,  '' sufficient  to  com- 
mand the  best  talent  and  the  best  administra- 
tive ability  in  the  country,"  might  eniertaia 
the  opinion  that  under  his  system  it  was  not 
desirable  to  have  an  assistant  superintendent 
in  each  county  of  the  State.  Yet  by  this  sec- 
tion he  would  be  tied  down  to  that,  whether 
be  thought  it  necessary  or  not. 

So  under  this  third  section  we  require  a 
board  of  public  education,  and  under  section 
four  we  provide  five  school  commissioners  for 
each  county.  Now  1  cannot  conceive — for 
the  chairman  of  this  committee  has  failed  to 
enlighten  me  npon  this  point — what  the  du- 
ties of  this  assistant  superintendent  in  each 
county  are  to  be,  as  contra-distinguished  from 
those  to  be  exercised  by  the  school  commis- 
sioners of  each  county.  It  strikes  me  that 
the  whole  object  and  scope  of  this  article 
should  be  that  the  general  superintendent  shall 
originate  some  uniform  system  of  public  edu- 
cation for  the  State,  and,  therefore,  I  think 
that  the  whole  of  the  machinery,  and  all  the 
details  of  the  system  should  be  left  to  hini 
and  to  the  general  assembly  when  they  come 
to  act  upon  his  work. 

A  great  deal  has  been  said  about  thia 
superintendent  travelling  all  over  the  State. 
The  gentleman  from  Baltimore  city  (Mr. 
Gushing)  says  you  might  want  some  one  in 
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Worcester  county,  or  Charles  conntj,  or  in  ,  Baltimore  and  those  counties  which  contain  a 
some  other  countj,  when  this  general  super-  much  larger  proportion  of  white  inhahitants, 
intendent  was  in  some  other  part  of  the  Stale,  to  obtain  from  the  legislature  some  general 
Now  I  do  not  exactly  see  the  force  of  that  i  system  of  public  instruction  by  which  public 
reasoning.  I  say  that  in  these  times  of  heavy  |  schools  shall  be  uniformly  established  through- 
and  enormous  taxation,  when  every  man  in  ;  out  the  State.  For  the  last  fifteen  years,  I 
the  State,  whether  in  the  counties  or  in  Balti-  |  believe,  there  has  been  a  constant  effort  made 
more  city,  will  be  severely  taxed  to  sup- ,  to  obtain  such  legislation,  and  at  every  ses* 
port  the  heavy  load  of  State  and  national  jsion  of  the  legislature  that  effort  has  failed, 
taxation,  it  should  be  our  duty  and  business  |  During  the  session  of  1856,  when  I  was  a 
here,  as  wise  constitution  makers,  to  get  rid  of  member  of  the  legislature,  I  had  the  honor 
every  superfluous  office.  It  we  create  this  |  to  be  a  member  of  a  committee  to  prepare 
ofiSce  of  assistant  superintendent,  some  one  \  nnd  report  a  uniform  system  of  public  educa- 
must  pay  for  it;  it  must  be  paid  for  either  ition.  And  if  ever  a  committee  labored 
by  the  people  of  the  counties,  or  out  of  the  faithfully,  I  think  our  committee  did,  day 
treasury  of  the  State.  And  in  either  event  and  night,  in  trying:  to  perfect  a  system 
the  burden  will  fall  upon  the  property  own-  which  should  be  satisfactory  to  all  parts  of 
ers  of  the  State.  I  therefore  nope  the  con-  ,  the  State.  We  made  a  report  to  the  legisla- 
vention  will  adopt  the  suggestion  of  the  gen-  ture,  and  it  passed  the  house  of  delegates, 
tleman  from  Baltimore  city  (Mr.  Daniel,)  as  j  although  it  failed  in   the  senate.    The  same 

objections  were  made  then,  by  members  from 
the  lower  counties  of  the  State,  that  are  made 
now  upon  this  floor,  against  a  system  of  pub- 
lic schools.  I  was  told  by  men  from  conn- 
ties,  where  there  was  no  system  of  public 
education,  that  they  would  never  consent  to 
have  their  property  taxed  to  educate  "  the 
brats  of  poor  white  men."  And  I  am  sorry  to 
see  that  there  is  something  of  that  spirit 
hftre. 

I  am  very  glad  this  committee  has  made 
such  a  report  as  this,  taking  the  matter  out 


the  wisest  and  most  prudent  course  upon  this 
subject,  to  strike  out  sections  two,  three  and 
four,  and  perhaps  section  five. 

Mr.  Daniel.    No,  not  section  five. 

Mr.  Edelen.  Well,  1  have  not  looked  at  that 
particularly.  There  is  something  in  it  whic!i 
1  object  to,  and  I  may  as  well  speak  of  it 
here.  I  can  never  give  my  consent  to  cen- 
ter upon  any  man  the  power  which  is  pro- 
posed to  be  conferred  upon  the  State  superin- 
tendent by  the  fifth  section.    It  says : 

."And  in  case  of  a  failure  on  the  part  of  ^  ,  „ 

the  general  assembly  so  to  provide  (a  system  I  of  the  hands  of  the  legislature,  and  provid< 
of  education)  the  system  reported  to  it  I  ing  by  a  vote  of  the  people  of  the  State  to 
by  the  State  superintendent  of  public  instruc- I  give  us  a  system  of  public  instruction,  by 
tion  shall  become  a  law,  and  have  full  effect  i  which  "  the  brats  of  poor  white  men  "  may 
as  if  enacted  by  the  general  assembly."  get  an  education. 

For  one  I  will  never  give  my  sanction  that  I  The  Presidbnt.  I  do  not  see  how  it  is 
any  man,  whether  he  comes  from  the  north  '  competent  for  anybody  to  take  fVom  the  leg- 
or  the  south,  the  east  or  the  west,  be  he  islative  department  the  duties  which  are 
Horace  Mann  or  anybody  else,  shall  be  assigned  to  it  under  the  constitution.  You 
clothed  with  the  power  to  prepare  a  system  cannot  make  a  law  in  this  State  without  the 
of  public  school  instruction  that  shall  become  I  aid  of  the  legislature. 
iv9o facto  the  law  of  the  State  of  Maryland.  I  Mr.  Cushino.  You  can  make  it  in  the  or- 
For  one,  I  will  never  consent  to  take  out  of  ganic  law. 

the  bands  of  the  body  that  sits  in  this  hall  |  Mr.  Bidoblt.  We  can  make  what  we 
ftnd  in  the  other  wicg  of  the  capitol,  their  please  in  the  constitution, 
legislative  functions,  and  repose  them  in  the  |  The  Pbrsidbnt.  You  can  make  provision 
hands  of  any  living  man — I  care  not  whether  \  for  the  system,  but  the  details  of  that  system 
Tou  give  him  a  salary  of  three  thousand  dol-  ;  will  have  to  be  voted  upon  by  the  legislature, 
lars,  or  twenty-five  hundred  dollars,  with  all  j  And  if  the  legislature  fails  to  adopt  a  system 
his  travelling  expenses  paid,  so  as  to  secure  \  you  have  practically  no  system.  You  cannot 
the  best  ability.  :  make  a  system  without  the  legislature. 

^  But  I  do  not  wish  to  detain  the  conven-       Mr.  Stirling.    Can  we  not  establish  a  sys- 
tion.    I  merely  suggest  that  I  think  the  best  tern  by  this  constitution  ? 
course  would  be  to  strike  out  sections  two,  |     Mr.  Gushing.    We  establish  a  judicial  sys- 
three  and  four.    Let  this  general  superinten-   tem  here  without  the  intervention  of  the  leg- 
dent  report  a  system,  as  he  is  required  to  do,  ;  islature. 

and  then  remit  all  the  details  and  the  ma-  Mr.  Stirling.  This  body  is  the  highest 
chinery  to  the  general  assembly  of  Maryland,   law-making  power  in  the  State;  and  any- 

Ur.  Abbott.    I  hope  these  sections  will '  thing  we  enact  is  the  law. 
not  be  stricken  out.    I    hope  the  report  of  I     The  Prbsidbnt.    I  say  that  no  law  can  be 
this  committee  will  be  adopted  as  it  came  passei  here  except  the  organic  law,  without 
from   the  committee,   as  nearly  as  possible,   the  aid  of  the  legislature. 
It  is  well  known  to  every  gentleman  here  that  |     Mr.  Stirling.    That  objection  struck  me  at 
a  strong  effort  has  been  made  by  the  city  of  |  first.    Bat  there  is  this  to  be  said  aboat  it : 
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this  ie  not  to  provide  a  law,  but  to  provide 
for  the  execulioQ  of  a  sjratem  of  public 
schools.  Does  not  everj  board  of  school 
commissioners  in  the  State  provide  systems  of 
education  for  their  respective  counties  with- 
out ihe  action  of  the  legislature? 

The  President.  The  committee  in  this  re- 
port recognize  the  authority  of  the  legisla- 
ture. Bat  they  go  further  and  say  that  if  the 
legislature  does  not  choose  to  adopt  the  sug- 
gestions of  this  general  superintendent,  then 
his  system  shall  become  the  li\w.  Does  the 
gentleman  from  Baltimore  city  (Mr.  Gushing) 
pretend  to  say  that  any  judicial  department 
would  ever  decide  that  to  be  law  ? 

Mr.  Gdsuimq.  If  the  people  agree  to  it  by 
their  sovereign  will,  the  judiciary  cannot  help 
it. 

Mr.  Stockbbidqb.  The  question  will  be  re- 
duced to  just  this :  whether  the  law  will  be 
constitutional,  or  the  constitution  illegal.  If 
the  constitution  is  hold  to  be  illegal,  then  of 
course  there  is  ani  end  of  the  matter. 

The  PRKSIDSKT.  The  difficulty  is  that  this 
constitution  does  not  prescribe  the  system.  All 
it  s&ys  is  that  the  superintendent  shall  recom- 
mend a  system,  and  if  the  legislature  does  not 
adopt  the  recommendation-  of  the  superinten- 
dent, then  it  becomes  the  law  of  the  land. — 
The  law  of  the  land  will  then  be,  not  the 
copstitution,  but  the  recommendation  of  the 
superintendent. 

Mr.  Stockbeudgb.  If  there  be  the  power  in 
this  convention,  whereby  by  a  vote  of  the  peo- 
ple to  create  a  superintendent  of  public  in- 
struction, there  is  the  power  in  this  conven- 
tion to  prescribe  the  duties  of  that  officer.  ' 

The  Pbbsident.    No  doubt  about  that. 

Mr.  Stockbbidqe.  And  having  prescribed 
that  be  shall  prepare  a  certain  plan,  there  is 
the  power  to  say  what  force  and  enect  that 
plan  shall  have ;  to  say  that  it  shall  be  a  re- 
commendation to  the  legislature,  or  to  say 
at  once  that  the  plan,  devised  by  him  shall  be 
the  public  school  system  of  this  State.  That 
is  a  power  which  this  con  vent  ion,  has  the 
right  to  exercise.  And  when  this  convention 
shall  recommend  a  thing,  and  the  people  shall 
agree  to  it  I  do  not  care  what  the  legislature 
may  see  nt  to  say  afterwards  about  the  le- 
gality or  illegality  of  that  act;  it  is  constitu- 
tion; it  is  not  law.  And  if  the  legislature 
chooses  to  go  in  the  teeth  of  the  constitution, 
then  the  act  of  the  legislature  will  go  by 
the  board,  and  not  our  act. 

Now,  although  I  was  not  partial  to  the  de- 
tails of  either  the.  second  or  the  fourth  sec- 
tion, yet  I  submit  that  if  we  see  fit  to  adopt 
them,  and  the  people  ratify  them,  they  are 
law.  And  if  we  see  fit  to  vest  in  the  State 
superintendent  the  power  to  prepare  a  sys- 
tem, and  to  say  that  the  plan  or  system 
80  digested  by  him  shall  be  the  public 
common  school  system  of  the  State,  with- 
out ever  being  referred  to  the  legislatqre, 
It  is  competent  for  us  to  do  so.    And  if  we 


do  say  so.  and  the  people  approve  it,  the  sv9- 
tem  which  he  so  proposes,  and  so  sets  in  op- 
eration under  t^ie  guarantee  of  the  constitu- 
tion, is  the  law  ot  the  State,  and  the  highest 
law. 

The  PasaiDEHT.  It  requires  but  few  words 
to  set  this  matter  right.  According  to  this 
report  this  superintendent  is  to  report— to 
whom?  He  is  required  under  the  constitu- 
tion to  make  a  report.  The  gentleman  from 
Baltimore  city  {Mr.  Stockbridge)  says  that 
even  before  his  repv>f  t  is  made  the  people  rati- 
fy it.  How  c«n  they  ratify  the  report  of  the 
superintendent  before  it. is  made? 

.Mr.  Stockbridoe.  I  did  not  say  that  they 
would  ratify  the  report.  I  said  this  :  that  if 
we  submit  any  recommendation  to  the  people, 
and  the  people  ratify  it^  then  that  recommen- 
dation becomes  the  law  of  the  State.  I  said 
nothing,  not  one  word,  about  their  ratifjiDg 
an  act  of  the  superintendent  subsequently  per- 
formed. 1  did  not  refer  to  it,  or  speak  of  it. 
I  spoke  of  the  ratification  of  the  constitution. 
1  said  that  if  we  in  the  constitution  confer 
certain  powers,  and  the  people  ratify  that 
grant  of  powers,  then  the  exercise  of  those 
powers,  even  without  any  reference,  to  the 
general  assembly,  becomes  the  law  of  the 
State. 

The  Prssidbnt.  Then  there  is  no  distinc- 
tion between  what  I  said,  aqd  what  the  gen- 
tleman said.    I  say  that  the  plan  is  recom- 

;  mended  by  the  superintendent  of  public  edu- 

I  cation,  vested  as  be  is  with  certain  powers 
under  this  constitution.  That  plan  is  to  be 
reported  by  him  to  the  legislature,  and  it  is 
discretionary  with  the  legislature  to  adopt  it 
or  not.  If  they  reject  it,,  then  you  have  no 
plan.   . 

.  Mr.  Cdbhino.  It  is  discretionary  with  the 
legislature  if  we  saj-  it  shall  be  discretionary. 

I  The  President.  You  cannot  make  any  law 
of  this  State  by  any.otber  authority  than  the 

'  legislature.  The  legislature  represents  the 
sovereignty  of  the  people.    And  no  indivi- 

j  dual,  or  body  of  individuals,  and  no  depart- 

I  ment  of  the  government  other  than  the  legifl- 

'  ture  can  make  a  law. 

i  Mr.  CusaiNQ.  We  can  give  anybody  the 
power. 

The  pRRsiDBKT.    The  gentlemen  might  as 
well  say.ihey  make  law  for  all  future  genersr 
tions. 
Mr.  Stocebrioob.    We  do. 
The  Pbbsidbht.     We  make  an  organic  law 
for  future  generations.    Qut  we  do  not  pre- 
scribe the  details  by  wijich  that  organic  law 
is  to  be  cs^rried  out.    ^ 
Mr.  CusBiNQ.    We  can,  if  we  please. 
The  Prbsidbmt.    That  is  for  the.  action  of 
the  legislature  io  be  submitted  to  the  people 
of  the  State  for  their  adoption  or  r^ection,  at 
every  period  at    which   t^e   legislature   is 
chosen,  and  whenever  it  acts.    One  legislar 
ture  can  tn»ke  one  system,  and  another  legis- 
lature can  repeal  it. 
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If r.  SntUHo.  Thej  caoaot  repeal  it  if  we 
adopt  it. 

The  Pbisidknt.  I  am  as  anxious  as  any  gen- 
tleman here  to  bare  a  proper  school  system 
establisbed.  But  yon  cannot  vest  in  the  sa- 
periotendent  the  power  to  say  that  if  his  re- 
commendations are  not  adopted  by  the  legis- 
latare,  they  shall  notwithstanding  become 
the  law  of  the  land. 

Mr.  Stockbbidoc.  The  report  does  not  say 
that. 

The  Pbesxdcnt.  If  it  does  not  say  that, 
tben  I  do  not  understand  it.    It  says : 

'*  And  in  case  of  a  failure  on  the  part  of 
the  general  assembly  so  to  proyide,  the  sys- 
tem reported  to  it  by  the  State  superintendent 
of  public  instruction  shall  become  a  law,  and 
have  full  effect  as  if  enacted  by  the  general  as- 
sembly {  provided,  that  the  report  of  the  State 
superintendent  shall  be  in  conformity  with 
the  provisions  of  this  constitution." 

On  motion  of  Mr.  Stoqkbbidoi, 

The  convention  then  took  a  recess. 

BVBNINO  BB8SI0K. 

The  convention  met  at  8  o'clock,  P.  M. 

The  roll  waacalled,  and  the  following  mem- 
bers answered  to  their  names  : 

Messrs.  Ooldsborough,  President;  Abbott, 
Annan,  Baker,  Bond,  Brown,  Cunningham, 
Cuahing,  Duniel,  Davis,  pf  Wnshington,  Del- 
linger,  Davall,  £arle,  fi^-ker,  Edeleo,  Farrow, 
Qdjloway,  G^reene,  Oarwood,  Hebb,  Huff- 
man, Hollyday,  Hopkins,  Hopper,  Keefer, 
Rennard,  King,  Lee,  Markey,  JMayhugh,  Mc- 
Comas,  Mitchell,.  Miller,  llullikin,  Murray, 
Nyman,  Parker,  Parran,  Pugh,  Purnell, 
Ridgely,  Robinette,  Russell,  Sands,  Schley, 
Scott,  Smith,  of  Worcester,  Stirling,  Stock- 
bridge,  Swope,  Todd,  Wooden— 52. 

ASBlSTAirr  BUPBBIHTBNDBIITS  OP.,P(TBLI0  INSTBITC- 
TIOS. 

The  convention  resumed  the  consideration 
of  the  report  of  the  committee  on  education, 
on  its  second  reading. 

The  pending  question  was  on  the  adoption 
of  the  amendment  submitted  by  Mr!  Edblbv, 
to  strike  out  the  second  section  of  the  report, 
as  follows : 

*'Sec.  2.  There  shall  be  an  assistant  super- 
intendent of  public  instruction  in  each  county 
and  the  city  of  Baltimore,  who  shall  be  ap- 
pointed by  the  State  superintendent  of  public 
instruction,  shall  hold  office  for  four  years, 
receive  such  compensation  and  perform  such 
duties  as  the  general  assembly  may  pre- 
scribe." 

Mr,  Edblen  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  Pcbkbll.  I  will  read  for  information 
an  Amendment  I  wish  to  offer  at  the  proper 
time;  to  strike  out  the  second  and  fiftn  sec- 
tions, and  to  insert  the  following : 

^*  That  the  State  soperintendent  of  public 
instr action,  shall  as  soon  as  a  system  of  edu- 


cation shall  have  been  adopted  by  the  general 
assembly,  proceed  to  appoint,  oy  and  with 
the  approval  of  the  State  board  of  education, 
a  school  commissioner  in  each  of  the  election 
districts  in  the  respective  counties  of  this 
State,  who  shall  perform  such  duties  and  ro- 
ceive  such  compensation  as  shall  be  pro\  ided 
for  by  'said  board  of  public  education,  and 
who  shall  hold  his  ofllce  for  the  period  of 
four  years  from  the  dale  of  his  appointment, 
unless  removed  by  the  State  board  of  educa- 
tion for  neglect  of  duty  or  other  malfeasauce 
io  office." 

The  question  being  tikea,  the  result  waj^^ 
yeas  15,  nays  36— as  follows : 

yew— Messrs.  Qoldsborough,  President} 
Bond,  Brown,  Davis,  of  Washington,-  Gde- 
len,  Harwood,  Holly  day,  Hopkins,  Lee,  May- 
hugh,  Mitchell,  Miller,  Parran,  Purnell, 
Sands — 15. 

iVay«— Messrs.  Abbott,  Annan,  Baker, 
Cunningham,  Cusbing,  Daniel,  Dellinger, 
Earle,  Ecker,  Fttrrow,  Galloway,  Greene, 
Hebb,  Hoffman,  Hopper,  Keefer,  Kennard, 
King,  Markey,  McComas,  Mullikin,  Murray, 
Nyman,  Parker;  Pugh,  Ridgely,  Robinette, 
Russell,  Schley,  Scott,  Smith,  of  Worcester, 
Stirling,  Stockbridge,  Swope,  Todd,  Wooden 
—36. 

As  their  names  were  called, 

Mr.  Daniel  said :  After  due  consideration 
I  upon  this  matter,  I  shall  withdraw  the  ob- 
I  jection  I  made  to-day,   although    I  consider 
'  this  going  a  little  too  much  into  detail,   for 
j  fear  it  may  split  up  this  system,  and  that  it 
may. not  go  into  effect.    I  think  the  amend- 
I  ment    the  gentleman  from  Worcester  f  Mr. 
I  Purnell)  will  offer,  liable  to  some  objection, 
I  and  I  propose  to  offer  an  amendment  to  that, 
j  so  that  the  legislature  may  from  time  to  tima 
amend  it,  if  we  adopt  the  State  superintend- 
ent's system.    In  order  ro  get  something,  I 
shall  vote  for  the  system  pretty  much  aa  it 
is.    I  vote  "no." 

Mr.  Edelbn  said :  I  am  not  influenced  in 
any  respect  whatever  in  the  vote  I  shall  give 
to  strike  out  this  section,  by  any  feeling  of 
opposition  to  the  inauguration  in  this  State 
of  a  system  of  uniform  public  school  edoca« 
tion.  The  reason  that  actuates  me,  1  have 
stated  somewhat  at  length ;  and  it  is  the 
same  reason  in  one  respect  which  governs 
the  gentleman  from  Baltimore  city  (Mr.  Dan- 
iel) and  my  friend  from  Howard  (Mr.  Sands.) 
Another  reason  why  my  people  are  opposed 
to  this  thing  is  that  we  already  in  my  county, 
and  I  believe  in  the  adjacent  counties,  (I 
knowin  Prince  George's  county,)  have  already 
a  public  school  system  with  which  we  are 
abundantly  satisfied.  Upon  the  point  made 
by  the  gentleman  from  Baltimore  city  (Mr. 
Abbott,)  to  the  effect  that  we  were  opposed  in 
that  section  of  Maryland  to  spending  money 
in  educating  the  children  of  poor  men,  I 
would  only  remark  to  the  convention  that  I 
happen  to  have  before  me  here  the  accounts  of 
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Charles  county  and  Prince  George^s  connty 
for  this  year,  in  which  it  will  be  found  that 
the  Jareest  item  of  public  expense  apd  charge 
is  for  the  public  primary  schools.  In  Charles 
county,  out  of  about  $25,000  of  county  ex- 
penses, I  am  informed  by  my  colleague  (Mr. 
Mitchell.)  one  of  the  school  board,  we  paid 
$9,000  ror  the  salaries  of  primary  school- 
ti'achers,  besides  the  money  expended  in 
building  public  .  school  houses,  repairing 
them,  buying  stoves  for  them,  and  books  for 
poor  children.  And  in  Prince  George's 
county,  out  of  an  annual  levy  of  ^5^645, 
$11,000  of  it,  about  one-fourth,  were  paid  to 
public  primary  school  teachers.  I  s&y  this 
much  in  explanation  of  my  vote,  and  in  answer 
U)  the  argument  of  the  gentleman  from  Balti- 
more city  upon  that  point;  and  I  hope  I  shall 
be  permitted  on  some  other  occasion  to  an- 
swer his  remarks  of  this  morning  more  at 
length.    I  vote  **aye." 

Mr.  PuBNELL  said :  I  am  not  much  in  the 
habit  of  explaining  my  votes  upon  any  ques- 
tion that  arises  before  this  convention,  but 
on  the  present  occasion  I  ask  the  privilege  of 
doing  80.  While  I  will  go  perhaps  as  far  as 
any  other  member  of  this  convention  to  per- 
fect a  uniform  system  of  education  through- 
out the  State,  1  wish  at  the  same  time  to  do 
that  in  the  manner  which  will  be  most  accept- 
able to  the  people  whom  I  have  the  honor  in 
part  to  represent.  I  certainly  do  not  think 
the  present  system  would  meet  their  appro- 
bation ;  and  hence  I  wish  to  perfect  it  for 
the  purpose  of  meeting  as  nearly  as  I  can 
their  expectations  and  their  wishes.  I  am 
aware  tbere  are  many  difficulties  and  embar- 
rassments which  surround  this  question  of 
public  schools ;  and  I  am  well  assured  that  no 
system  we  could  inaugurs^te  at  present  would 
be  perfect.  Nevertheless  I  am  willing  to  put 
the  machinery  in  motion  in  some  form  or 
other, which  perhaps  will  enable  us  during  the 
progress  of  time  to  detect  its  defects  and  to 
remedy  them  by  subsequent  legislation.  I  do 
not  think  the  present  plan  would  be  such  as 
to  meet  with  approbation  throughout  the 
State,  and  commend  itself  as  I  think  a  plan 
of  so  much  importance  should.  I  shall  con- 
sequently vote  "aye." 

The  motion  to  strke  out  the  section  was  ac- 
cordingly rejected. 

Mr.  PuANBLL  moved  to  strikeout  the  second 
and  fifth  sections  and  to  insert  the  following : 

''That  the  State  superintendent  of  public 
instruction  shall,  as  soon  as  a  svstem  of  edu- 
cation shall  have  been*  adopted  by  the  gen- 
eral assembly,  proceed  to  appoint,  by  and 
with  the  approval  of  the  State  board  of  educa- 
tion, a  school  commissioner  in  each  of  the 
election  districts  in  the  respective  counties  of 
this  State,  who  shall  perform  such  duties  and 
receive  such  compensation  as  shall  be  provi- 
ded for  by  said  board  of  public  education,  and 
who  shall  hold  his  office  for  the  period  of  four 
years  from  the  date  of  his  appointment,  un- 


less removed  by  the  State  board  of  education 
for  neglect  of  duty  or  other  malfeasance  in 
office.  *'  . 

Mr.  PuRNELL  said:  The  convention  will 
perceive  that  the  principal  difference  betweea 
that  amendment  and  the  report  of  the  com- 
mittee is  that  it  leaves  this  matter  to  the  board 
of  education  of  the  different  counties  instead 
of  assistant  superintendents ;  and  I  think  that 
would  be  much  more  acceptable  to  the  peo- 
ple of  the  counties.  The  general  superinten- 
dent who  is  provided  for  here,  would  visit  the 
counties  perhaps  twice  or  more  during  the 
year,  and  would  be  in  constant  communica- 
tion with  this  board  of  education,  and  would 
have  opportunities  in  tlie  interim  of  confer- 
ring with  them  on  the  various  subjects  that 
might  be  necessary  to  be  considered  and 
deliberated  on.  I  think  that  that  plan  would 
be  much  more  effective  than  to  have  a  super- 
intendent in  the  different  counties  to  co-oper- 
ate with  the  general  superintendent  thr^ugh- 
out  the  State.  This  is  the  system  which  now 
prevails  in  ouiny  counties — I  think  in  most  of 
them.  They  are  familiar  with  it,  and  it 
would  work  well.  A  school  commissioner, 
as  provided  by  the  amendment,  woold  be 
appointed  in  every  election  district  in  the 
county,  who  would  be  cognizant  of  the  wants 
and  necessities  of  the  people  represented  in 
that  district ,-  and  it  seems  to  me,  would  be 
much  more  likely  to  meet  the  demand,  than  a 
single  individual,  who  would  have  the  con- 
trol of  the  whole  county,  and  supervisioa  of 
the  whole  county. 

For  instance^  in  Worcester  there  are  ten 
districts.  The  consequence  would  be  that  there 
would  be  ten  commissioners  on  the  board, 
distributed  throughout  the  whole  county, 
who  would  be  fully  prepared  to  represent  the 
wishes  and  feelings  of  the  whole  county  la 
their  several  districts,  and  would  meet  the 
demands  and  answer  the  purposes  conteno- 
plated  in  the  report  of  the  committee  in  a 
much  more  effective  way  than  could  possibly 
be  in  the  plan  suggested. 

Mr.  RiDGELT.  The  proposition  of  the  gen- 
tleman from  Worcester  (Mr.  Purnell,)  if  I 
understand  it  correctly,  as  to  its  purposes,  has 
far  other  objects  than  those  which  have  been 
comprehended  in  the  remarks  which  have 
been  submitted  to  the  house.  Indeed  it 
strikes  me  that  the  object  suggested  by  him 
is  the  least  important  of  the  purposes  which 
that  proposition  would  attain  if  it  should  be 
adopted  by  the  house.  If  I  understand  the 
amendment,  it  proposes  a  system  of  public 
education  to  be  adopted  by  the  legislature. — 
After  a  system  of  public  education  shall  have 
been  adopted  by  the  legislature,  then  it  pro- 
poses that  that  general  superintendent  snail 
exercise  the  power  of  appointment.  That 
necessarily  Ignores  the  section  you  have  al- 
ready passed,  providing  for  a  report  to  be 
made  by  the  general  superintendent  to  the 
legislature,  which  report,  if  not  adopted  bj 
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the  l^islature,  or  some  other  system  devised 
by  the  legislature  is  to  become  the  general 
nniform  system  of  the  State.  The  amendment 
asks  the  house  to  adopt  a  proposition  which 
contemplates  passing  a  b\  stem  of  uniform  ed- 
ucation by  the  legislature,  and  if  you  adopt 
it  you  necessarily  ignore  the  proposition  of 
the  first  section,  which  contemplates  a  system 
to  be  reported  by  the  general  superintendent. 
So  that  the  proposition  has  far  greater  objects 
in  riew  than  those  suggested  by  the  honora- 
ble gentleman  who  moved  it.  The  effect  of  it 
will  be  to  nullify  all  that  the  house  has  alrea- 
dy passed  in  adopting  fhe  first  section. 

The  pRmoBNT.  The  amendment  is  the 
very  opposite  to  what  the  gentleman  fipom 
Baltimore  county  (Mr.  Ridgely)  supposes. — 
The  amendment  contemplates  the  report  being 
made  by  the  superintendent  and  the  adoption 
of  the  report  by  the  lejgislalure. 

Mr.  PuRVKLL.    Certainly. 

Mr.  RiDGiLY.  If  not  adopted  by  the  legis- 
Uture  then  the  first  section  fails.  It  speaks 
of  a  system  to  be  adopted  by  the  legislature. 
The  first  section  contemplates  that  the  system 
shall  exist  whether  adopted  by  the  legislature 
or  not.  The  amendment  contemplates  only 
a  system  adopted  by  the  legislature. 

Mr.  Cdshimo.  1  think  the  motion  of  the 
gentleman  from  Worcester  (Mr.  Purnell)  will 
Inclnde  the  cutting  oat  of  the  report  the  third 
and  fourth  sections. 

Mr.  Hbbb.  On  the  second  reading  of  the 
report,  can  we  act  upon  two  sections  at  the 
same  time? 

The  Prbsidbnt.  ■  Not  strictly.  The  gentle- 
man can  accomplish  his  purpose  by  moving 
to  strke  out  the  second  section  now,  and  in- 
serting what  he  has  proposed,  and  afterwards, 
if  that  amendment  prevails,  moving  to  strike 
out  the  fifth  section. 

Mr.  PuKNKLL  withdrew  the  motion  to  strike 
out  the  fifth  section,  in  accordance  with  the 
suggestion  of  the  president. 

Mr.  Hebb.  I  rise  to  another  point  of  order. 
Can  the  section  be  amended  after  the  house 
has  refused  to  strike  it  out? 

The  President.  That  case  is  specially  pro- 
vided for  in 'the  41st  rule. 

^^RuU  41.  A  motion  to  strike  out  and  in- 
sert shall  be  deemed  indivisible ,'  but  the  mat- 
ter proposed  to  be  inserted  may.be  divided,  if 
required,  according  to  the  40 tb  rule.  A  mo- 
tion to  strike  ont  being  lost,  shall  preclude 
neither  amendment  nor  a  motion  to  strike  out 
and  insert.  No  motion  or  proposition  on  a 
subject  different  from  that  under  considera- 
tion shall  be  admitted  under  color  of  amend- 
ment." 

Mr.  OugHnro.  That  amendment  introduces 
a  great  change  in  the  section  already  passed. 
We  established  the  office  of  State  superintend- 
ent and  provided  a  specific  salary,  to  perform 
a  duty  which  I  understand  by  this  amend- 
ment is  to  be  left  at  the  discretion  of  the  board 
of  education. 

31 


Mr.  PoRNELL.    No,  sir. 

The  Prbstobnt.  The  State  superintendent, 
on  the  plan  being  adopted  by  the  legislature, 
proposes  to  the  board  of  education  duties  to 
be  performed.  It  does  not  interfere  with  the 
city  of  Baltimore* 

Mr.  GuBHiiro.  *  Will  the  amendment  dimin- 
ish the  number  of  officers  tb  be  appointed  un- 
der the  school  system,  or  increase  it  ? 

Mr.  Purnell.    It  will  increase  it. 

Mr.  GraHiNG.  I  had  thought  that  the  feel- 
ing of  the  bouse  this  morning  was  that  one 
possible  objection  to  the  report  of  the  commit- 
tee was  its  increase  of  officers ;  but  the  gen- 
tleman from  Worcester  proposes  to  strikeout 
the  officers  reported  by  the  committee,  and 
still  further  to  increase  the  number  as  a  meas- 
ure of  economy.  I  Judge  that  the  reason  of 
that  proposition  is  that  the  various  conflicting 
views  and  opinions  of  the  different  counties, 
with  reference  to  their  present  school  system, 
may  be  harmonized;  a  thing  which  legisls- 
tures  of  Maryland  have  dealt  with  before,  and 
have  uniformly  failed  to  harmonize,  and  have 
adjourned  not  having  accomplished  the  will 
of  the  people  with  reference  to  the  system  of 
common  school  instruction.  There  is  no  ses- 
sion of  the  legislature  of  Maryland  long  enough 
:to  accomplish  such  a  result. 

The  whole  object  that  is  in  view  in  this  re- 
port of  the  committee,  to  necessitate  the  leg- 
islature either  to  provide  a  uniform  system  for 
the  State,  or  else  to  take  the  responsibility  of 
accepting  the  report  made  by  the  State  super- 
intendent, will  be  entirely  destroyed  by  this 
proposed  amendment,  o&red  by  the  gentle- 
man from  Worcester  (Mr.  Purnell.)  After 
having  dealt  with  the  subject,  by  means  of 
which  we  propose  to  necessitate  action  on  the 
part  of  the  legislature,  I  trust  we  will  not 
come  to  a  conclusion  that  leaves  the  subject 
open  exactly  as  we  found  it  before  the  com- 
mittee made  their  report,  and  with  as  little 
probability  of  our  reaching  any  conclusion. 

I  think  it  is  well  and  advisable  for  members 
of  the  convention  to  look  that  matter  right  in 
the  face.  I  consider  it  simply  to  involve  the 
question  whether  or  not  we  shall  have  within 
any  reasonable  time,  any  system  of  free  com- 
mon school  education.  We  leave  it  simply  to 
the  discretion  of  the  legislature  of  Maryland, 
with  all  the  conflicting  interests  of  the  diflbr- 
ent  counties,  wedded  to  their  present  systems, 
some  of  them,  with  some  of  their  systems  ex- 
tremely imperfect,  and  no  desire  that  they  be 
made  more  perfect,'  with  a  system  of  educa- 
tion costing  a  greikt  deal  of  money  and  not 
attaining  any  good  result,  a  system  to  which 
no  inhabitant  of  Maryland  can  point  with  any 
pride  or  anv  pleasure,  the  results  of  which  in 
the  industrial  wealth  of  the  State  are  not  dis- 
played in  such  figures  in  the  census  books  as 
would  enable  any  son  of  Maryland  to  appeal 
to  them  with  satisfaction,  as  the  evidence  of  a 
system  which  has  elevated  the  community. 

I  think  gentlemeD  are  not  aware  how  m«di 


Digitized  by  LjOOQ IC 


1226 


tnflnence  the  education  of  the  citizens  of  the 
State  has  upon  its  natural  wealth.  I  think 
thej  overlooii  the  fact  that  more  substantial 
increase  comes  to  a  State,  in  manufactories, 
in  commerce,  in  trade,  in  agriculture,  in  everj 
department  of  labor  by  the  application  to  those 
departments  of  labor  of  intelligence,  than 
from  an  J  other  single  thing  or  institution  that 
the  State  can  possess. 

The  whole  object  of  your  committee  was  to 
necessitate  that  the  very  next  session  of  your 
legislature  after  the  adoption  of  this  constita- 
tion,  should  in  spite  of  the  legislature,  give 
you  a  uniform  system  of  free  common  schools. 
I  ask  you,  gentlemen,  to  look  at  the  past  and 
say  if  your  legislature  has  ever  yet  given  you 
such  a  system.  I  ask  you  to  take  a  lesson 
from  the  past,  and  by  its  light  read  the  pro- 
bable results  of  the  future.  I  ask  you  what 
probability  there  is  that  in  any  ordinary  ses- 
sion of  your  legislature  you  will  find  a  uni- 
form system  of  free  public  education  passed 
through  ? 

I  think  it  merely  resolves  itself  with  the 
question,  whether  this  convention  does  desire 
for  the  citizens  of  this  State,  poor  and  rich,  a 
system  of  free  common  school  education.  I  \ 
think  it  resolves  itself  simply  into  the  qaep-  \ 
tioh  if  they  do  believe  that  the  prosperity  of 
this  State  requires  it;  and  if  they  believe  that 
this,  when  the  State  has  cast  off  the  trammel 
that  has  bound  it  for  many  years,  is  the  aus- 
picious time  to  inaugurate  anew  era  in  our 
State. 

It  has  come  into  the  mind  of  some  mem- 
bers, by  what  process  I  know  not,  that  all 
power  in  this  report  is  given  to  one  man.  It 
IS  simply  made  obligatory  uptm  your  legis- 
lature that  at  its  first  session  it  sball  provide 
a  uniform  system  of  free  public  education. 
That  you  might  have  reiterated  in  the  eiirs 
of  this  legislature  until  the  judgment  trump 
should  sound,  without  any  effett.  Therefore 
your  committee  did  not  stop  there,  but  pro- 
ceeded to  say  that  in  case  of  a  failure  upon 
the  part  of  the  general  assembly  so  to  pro- 
Tide,  the  system  reported  to  it — under  the 
first  section  which  you  have  passed — by  the 
State  superintendent  should  become  a  law  and 
have  full  effect  as  if  enacted  by  the  general 
assembly.  la  that  one-man  power?  If  your 
general  assembly  do  not  provide  another  sys- 
tem of  free  common  school  education  it 
takes  the  responsibility  before  (be  people  of 
acoepling  the  one  offered.  It  leaves  on  re- 
cord that  it  found  in  that  reiwrt  of  the  State 
superintendent  no  single  provision  with 
which  it  could  disagree,  and  that  the  report 
of  the  State  superintendeut,  in  every  partic- 
ular, met  the  requirements  of  the  representa- 
tives of  tbe  people  of  Maryland  through  the 
legislature.    That  is  all  it  docs. 

It  is  not  likely  that  there  will  be  found  no 
man  inall  that  legislature  with  enough  interest 
in  the  whole  subject  of  comnaon  school  edu- 
cation to  attempt  to  improve  and  perfect  the 


system,  and  in  case  the  legislature  do  not 
touch  it,  it  is  the  same  as  saying  to  the  peo- 
ple of  the  t>tate  that  upon  Gonsideratlon  they 
are  perfectly  content  with  the  system  pre- 
sented by  the  State  superintendent. 

That  is  all.  Yet  that  one  thing  secures  to 
the  State  of  Maryland  at  its  next  stssion  of  the 
legislature  a  uoiform  system  of  public  in- 
struction. It  becomes  a  law  like  any  other 
law  of  the  general  assembly  of  Maryland, 
subject  to  modification  at  subsequent  sessions 
of  the  legislature  to  meet  the  wants  of  the 
community.  Therefore,  to  the  amendment 
of  my  colleague  of  Baltimore  city,  I  had  not 
the  sliiihtest  objection.  I  did  not  suppose  it 
became  indeed  a  law,  but  was  to  have  fall 
effect  as  if  enacted  by  the  general  assembly ; 
and  I  thought  it  would  be  manifest  to  every 
member  of  the  convention  that  the  system 
would  be  subject  to  such  alteration  'and 
amendment  and  modification  at  subsequent 
sessions  of  the  legislature  as  may  seem  expe- 
dient to  that  body.  Your  committee  be- 
lieved that  a  general  outline  would  both 
guide  the  State  superintendent  and  the  legis- 
lature ;  that  it  would  be  well  to  leave  to  the 
StUe  superintendent  the  duty  of  reporting 
to  the  legislature  a  skeleton  system ;  and  let 
the  legislature  take  the  responsibility  of  either 
accepting  the  system  presented  by  the  super- 
intendent or  improving  it. 

This  question  was  fully  discussed  in  the 
committee.  They  did  not  adopt  the  board  of 
education,  of  one  from  each  election  dis- 
trict, because  experience  has  shown  that 
upon  such  boards  the  work  is  done  by  two 
or  tdree  only  of  the  boards  of  school  com- 
missioners in  the  various  counties.  Nay, 
more ;  I  have  been  told  that  in  some  coan- 
ties  in  many  cases  their  full  board  of  school 
commissioners  met  together  would  not  be 
competent  by  a  majority  vote  to  decide  upon 
the  qualifications  ot  a  teacher,  and  that  the 
whole  work  is  done  by  two  or  three  men  ; 
and  in  oise  the  other  business  of  these  gen- 
tlemen does  not  permit  them  to  attend,  the 
work  is  not  done  at  all. 

The  board  of  education  was  constituted  by 
the  committee  and  reported  to  the  convention 
in  the  hope  of  taking  away  this  whole  school 
question  from  the  sFpherc  of  politics — in  the 
hope  that  appointments  made  under  it  might 
not  be  d(cided  by  the  question  whether  a 
man  is  a  democrat  or  a  whig,  but  whether 
he  was  capable  of  performing  the  duties  for 
which  he  was  appointed.  If  five  good  school 
commissioners  can  be  found  in  one  election 
district,  take  them  all  from  the  one,  and  let 
them  examine  the  teachers  of  the  various 
districts  to  see  if  they  are  competent.  Let 
us  not,  as  we  have  had  in  some  cases,  have 
persons  to  examine  the  teachers  under  a  sys- 
tem of  common  school  education  that  have 
not  known  how  to  read  or  write.  The  whole 
detail  of  the  system  is  left  to  the  legislature — 
of  the  salary  and  the  duties  of  the  assistant 
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BnperiDtendent.  The  le^^islatare  has  the 
power  to  reqaire  the  assistant  saperintend- 
ents  to  act  as  clerks  to  your  school  commis- 
sioners, and  sare  that  expense. '  The  salary 
they  can  apportion  exactly  to  the  duties  they 
require  of  them.  Yoar  school  commissioners 
will  probably  be  paid  very  slightly ;  merely 
a  per  diem  for  the  days  they  are  in  session. 
The  question  of  expense  cannot  affect  the 
minds  of  members,  because  the  report  of  the 
committee  provides  for  no  expense  except 
that  which  the  convention  has  passed  this 
morning.  The  rest  Is  left  solely  to  the  discre- 
tion of  the  legislature,  both  as  to  daty  and 
as  to  coippensation. 

Mr.  Stirling.  I  have  an  amendment  that 
I  desire  to  offer  to  this  report,  which  does  not 
alter  its  features  at  all.  for  I  do  not  know 
that  I  wish  to  make  any  objection  to  it  at  all, 
but  is  intended  to  meet  one  difficulty,  chiefly 
of  words  in  regard  to  the  power  of  the  State 
superintendent.  I  will  read  it  for  informa- 
tion. It  is  to  amend  section  5  by  striking 
out  from  the  word  *' become"  in  line  seven 
down  to  the  word  "  provided"  in  line  eight, 
and  inserting  ^'  the  system  of  public  schools 
of  the  State;"  and  by  adding  at  the' end  of 
the' section  the  words,  "and  such  system 
■  shall  be  subject  to  such  alterations  conform- 
able to  this  article  as  the  general  assembly 
may  from  time  to  time  enact." 

I  think  the  objection  made  here  is  more 
an  objection  with  reference  to  the  phraseology 
than  anything  else.  The  expression  in  the 
article  that  it  shall  become  a  law,  seems  to 
create  the  impression  that  this  is  granting 
legislative  authority.  It  is  wise,  I  think,  to 
obviate  any  such  difficulty.  Granting  to 
any  person  the  right  to  establish  a  system, 
is  certainly  not  granting  legislative  power. 
There  is  no  doubt  whatever  that  the  consti- 
tution might  say  that  the  board  of  public 
edacation  hereby  created  shall  establish  and 
provide  a  system  of  public  education.  There 
is  no  doubt  that  the  constitution  may  vest 
in  the  board  the  right  to  establish  the^  details 
of  a  system ;  but  it  is  doubted  whether  it 
should  have  the  force  of  law  as  if  enacted  by 
the  general  assembly.  An  act  of  the  general 
assembly  could  draw  money  out  of  the  treas- 
ury; but  no  system  reported  by  the  State 
superintendent  could  draw  money  out  of  the 
treasury.  It  will  be  a  system  of  details  with 
regard  to  public  schools ;  and  that  may  be 
prepared  by  one  officer  op  by  a  board  of  offi- 
cers. The  school  system  of  the  Stite  is  to  be 
prepared,  and  it  is  to  be  subject  to  the  action 
of  the  legislature,  but  may  not  be  prescribed 
by  the  legislature. 

The  PRBSIDBNT.  To  avoid  all  uncertainty 
it  would  be  necessary  to  place  it  beyond  the 
power  of  the  legislature  to  pr^cribe  the  com- 
pensation for  these  officers ;  because  the  whole 
matter  will  be  dependetit  upotv  the  legislature 
if  the  legislature  can  act  upon  the  question  of 
compensation. 


Mr.  Stiblivg.  It  was  for  that  reason  that 
I  did  not  see  BO  strongly  as  my  colleague 
seemed  to  do,  the  advantage  of  this  provision, 
though  I  concede  that  it  will  be  a  great  ad- 
vantage; for  if  the  system  goes  into  effect, 
the  lepialature  when  it  meets  subsequently, 
will  be  very  apt  to  provide  the  money  and 
let  it  stay-as  it  is.  But  it  can  have  no  force 
and  cannot  go  into  effect  if  there  is  no  money 
to  pay  the  officers.  The  system  may  be  de- 
vised and  the  duties  of  the  officers  assigned, 
but  no  system  reported  by  the  superintend- 
ent can  have  any  effect  except  under  legisla- 
tion, for  it  could  not  draw  a  dollar  from  the 
treasury. 

Mr.  Sands.  I  wish  to  suggest  to  the  gen- 
tleman from  Worcester  (Mr.  Purnell)  to  ac- 
cept the  following  as  -a  substitute  for  bis 
amendment : 

Amend  section  2,  by  striking  out  all  after 
the  word  "there,"  in  line  one,  and  insert 
"shall  be  in  each  county  such  number  of 
school  commissioners  as  the  superintendent 
of  public  instruction  shall  deem  necessary, 
who  shall  be  appointed  by  the  State  board  of 
education,  who  shall  bold  office  for  four 
years,  and  shall  perform  such  duties  as  the 
general  assembly  or  State  snperintendeot  may 
direct;  the  school  commissioners  of  Baltimore 
city  shall  remain  as  at  present  constituted, 
and  be  appointed  as  at  present  by  the  mayor 
and  city  council." 

I  think  if  the  gentleman  will  accept  this 
amendment  it  will  reach  two  objects— yes,  two 
objects  or  any  number  of  good  objects.  Of 
course,  when  the  proper  time  arrives,  I  shall 
move,  if  this  is  adopted,  to  strike  out  section 
four.  I  believe  we  are  all  anxious  to  have 
a  uniform  system  of  public  education.  I 
want  that  when  labor  has  her  fetters  stricken 
off  in  Maryland  she  shall  be  lighted  by  the 
torch  of  science  at  her  work.  At  the  same 
time  there  is  certainly  a  grave  necessity  that 
while  we  make  our  way  towards  this  great 
permanent  good,  we  should  not  do  it  at  un- 
necessary cost. 

As  I  had  the  pleasure  of  saying  to  the 
house  to-day  in  my  remarks  upon  this  sub- 
ject, I  cannot  see  how  it  is  necessary  for  all 
the  counties  in  the  State  to  have  the  same 
number  of  school  commissioners.  And  if 
each  county  is  to  have  such  a  number  of 
school  commissioners  as  the  superintendent 
may  deem  necessary,  I  cannot  see  at  all  the 
necessity  for  an  assistant  superintendent  in 
each  county.  It  seems  to  me  that  the  super- 
intendent would  be  able  to  gather  from  the 
school  commissioners  of  the  counties  all  the 
information  in  regard  to  the  educational  pro- 
gress, the  wants  and  the  necessities  of  the 
counties,  which  it  would  be  desirable  that  he 
should  possess.  It  seems  to  me  that  these 
school  commissioners,  chosen  from  dififerent 
sections  of  the  coanty  could,  at  the  sane 
time  they  are  attending  to  such  duties  as 
shall  be  prescribed  by  law  for  them,  without 
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any  additional  expense  or  trouble,  perform  the 
duties  assigned  to  the  twenty-one  assistant 
superintendents  of  public  schools  in  Mary- 
land. 

Why  can  we  not  then  harmonize  in  this 
matter?  If  we  can  bare  the  duties  well  per- 
formed, and  at  a  cost  less  than  would  be  in- 
curred by  the  provisions  of  this  report  as  it 
stands,  why  should  we,  as  the  warm  friends 
of  public  iJtttruction,  unnecessarily  array 
against  ourselTcs  public  opposition,  in  the 
State  on  the  ground  that  the  article  as  it 
now  stands  would  entail  endless  expense 
upon  the  people  of  the  State? 

I  think  then  that  one  object  reached  by  this 
amendment  should  be  to  proyide  that  all  the 
woik  necessary  to  be  done  by  the  assistant 
BuperiDtendents  shall  be  done  by  the  school 
commissioners  of  the  several  counties.  An- 
other object  to  be  gained  will  be  this,  that  no 
arbitrary  number  of  school  commissioners 
will  be  fixed  for  the  county,  but  that  the 
superintendent,  the  first-class  man  talked 
about  here  to-day,  shall  signify  to  the  State 
board  of  education  exactly  how  many  com- 
missioners are  wanted  in  each  county,  that 
in  our  system  we  may  have  all  the  features 
and  appliances  absolutely  necessary,  at  the 
least  possible  cost. 

Again,  sir,  this  amendment,  if  adopted, 
will  necessitate  striking  out  the  4th  section, 
which  would  accomplish  one  good  by  re- 
Ueying  the  article  of  unnecessary  detail  and 
prolixity. 

Then,  sir,   if  these  two  objects  are  to  be 

f  lined  by  the  adoption  of  the  amendment, 
appeal  to  those  gentlemen  who  have  most 
eloquently  addressoi  the  convention  in  be- 
half of  an  educational  system,  whether  it  is 
not  their  duty  to  perfect  that  system  in  a 
manner  to  make  it  most  acceptable  to  the 
judgment  of  the  people.  It.seems  to  meclear 
that  these  two  good  objects  will  be  accom- 
plished by  the  amendment. 

Mr.  PuRNKLL.  I  do  not  know,  sir,  that  I 
will  not  accept  the  amendment  suggested  by 
the  gentleman  from  Howard  (Mr.  Sands.)  I 
find  by  reference  to  the  school  laws  of  Woi> 
cester,  that  it  will  approximate  very  nearly 
to  the  spirit  and  intent  of  the  law  already  in 
existence  and  now  practiced  upon.  I  find 
that  in  that  county  there  are  five  gentlemen 
appointed  by  the  board  of  education,  instead 
of  one  in  each  district,  and  this  board  of  ed- 
ucation appoints  trustees  in  each  district, 
who  have  the  general  superintendence  and 
management  of  the  schools  in  the  various 
districts,  and  they  get  their  reports  from  the 
board  of  trustees. 

As  to  the  objection  urged  by  my  friend 
firom  Baltimore  city,  chairman  of  the  com- 
mittee (Mr.  Gushing,)  with  regard  to  tiie  ao- 
eumulation  of  expense  fh>m  officers,  I  do  not 
know  that  it  would  make  very  much  differ- 
ence. But  I  do  not  compute  this  subject  by 
dollars  and  cents.    It  is  the  real,  substantial, 


practical  good  to  resalt  to  oar  people  in  Mary- 
land that  I  look  at.  The  present  commis- 
sioners receive  two  dollars  per  day.  If  we 
increase  the  number  to  ten,  of  course  we 
double  that  amount.  But  that  really  is  nota 
consideration  with  me,  nor  will  it  control  my 
vote  upon  this  subject  at  all.  As  I  think  the 
objects  I  desire  will  be  obtained  by  the  adop- 
tion of  the  amendment  of  the  gentleman 
from  Howard,  I  accept  it  as  a  substitute  for 
my  own. 

Mr.  MiLLKB.  There  is  one  objection  to  the 
amendment  which  occurs  to  me.  It  adopts 
the  language  of  the  4th  section  that  the 
school  commissioners  of,  Baltimore  city  shall 
remain  as  at  present  oonstitated.  Has  the 
gentleman  refleolsd  upon  the  consequence  of 
adopting  such  a  constitutional  provision  in 
the  organic  law  of  the  State?  It  makes  all 
the  laws  of  the  dty  of  Baltimore,  all  the  ox^ 
dinances  or  legislation  upon  this  subject  of 
school  commissioners  irrepealable  forever 
hereafter  and  in  efiect  a  part  of  the  organic 
law  of  the  State.  To  obviate  that  I  move  to 
amend  by  adding  the  words : 

"Subject  to  such  alterations  and  amend- 
ments as  may  be  from  time  to  time  made  by 
the  general  assembly  or  the  said  mayor  and 
city  council.'' 

Mr.  Sands.  I  will  accept  that,  and  think 
it  will  be  acceptable  to  the  committee. 

Mr.  GuBHiji«.  I  tbiok  that  will  satisfy  the 
committee. 

Mr.  PuaviLL  accepted  the  modification  of 
his  amendment. 

Mr.  Dakibl.  I  think  I  will  sustain  the 
amendment.  This  board  of  education  con- 
sists of  the  governor,  lieutenant  governor, 
president  of  the  senate,  speaker  of  the  bouse  of 
representatives  and  State  superintendent  of 
publicinstruction.  I  do  not  think  these  persons 
will  unders.tand  this  system  so  thoroughly  as 
the  State  superintendent,  and  I  would  prefer 
that  these  oflScers  should  be  appointed  by 
him ;  but  I  will  not  object  to  the  amendment 
on  that  account. 

Mr.  Sandb  demanded  the  yeas  and  naysy 
and  they  were  ordered. 

The  question  being  taken  the  result  was— 
yeas  dl,  nays  20— as  follows : 

jr«a«-*Me8srs.  Ooldsborough,  President; 
Bond,  Brown,  Gushing,  Daoiel,  Davis,  of 
Washington,  ]>elUoger,  Earle,  JBdelen,  Greene, 
Hoffman,  Holly  day,  Hopkins,  Keefer,  Kea- 
nard,  Lee,  MaJkey,  Maybugh,  Mitchell,  Miller, 
MuUikin,  Nyman,  Parran,  Pumell,  Eidgely, 
Robinette,  Sands,  Stirling,  Stockbridge, 
Swope,  Wooden — 31. 

i!Vayt— Messrs.  Abbott^  Annan,  Baker, 
Gunningham,  Eeker,  Farrow,  Galloway, 
Harwoi^,  Hebb,  Hopper,  Ring,.  McGomas, 
Murray,  Parker,  Pugh,  Russell,  Schley,  Scott, 
Smith,  of  Worcester,  Todd— 20. 

As  their  names  were  called, 

Mr.  Abbott  said :  I  think  you  are  strik- 
ing out  oi  that  one  of  its  most  important 
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features.  The  coant7  superintendent  is  an 
oflBccr  employed,  I  beliefve,  in  every  State 
where  they  have  a  system  of  pnblic  schools 
such  as  we  intend  to  establish  in  our  State. 
When  the  commissionerii  are  appointed  this 
county  superintendent  will  bare  to  devote 
his  whole  time  to  the  orffanieation  of  the 
government  of  schoolSi  and  will  be  chairman 
of  this  board  of  education.    I  vote  "  no.'' 

l^r.  CcTBHiNG.  I  should  prefer,  of  course, 
the  report.  But  I  have  agreed  to  accept  the 
amendment  now  pending,  and  I  therefore  vote 
*'aye." 

Mr.  Edblin.  While  I  am  decidedly  in  fa- 
vor of  referring  this  whole  matter  to  the 
I^islature  of  the  State,  and  leave  them  nn- 
tramelled  by  any  provision  in  this  constitu- 
tion to  act  upon  tlie  whole  question  of  public 
school  education,  I  shall  vote  for  the  amend- 
ment, preferring  it  to  the  section  as  it  stands 
in  the  report  of  the  committee.  I  vote 
*'aye." 

Mr.  RiDOELT.  Like  my  friend,  the  chaii^ 
man  of  the  committee  (Mr.  Gushing,)  I  pre- 
fer the  section  as  it  stands ;  but  I  shall  vote, 
because  I  promised  so  to  do,  upon  the  idea 
that  we  were  going  to  compromise  upon  it, 
"aye.*' 

Mr.  Stirling.  I  voted  before  against  strik- 
ing out  this  second  section,  not  so  much  that 
I  eared  about  it,  because  I  had  made  up  my 
mind  to  vote  against  the  whole,  thinking  it 
unwise  to  insert  a  provision  for  an  officer  of 
doubtful  atility  in  the  constitution ;  but  as 
this  ts  agreed  upon,  and  as  if  it  becomes  ne- 
cessary it  can  be  stricken  out  hereafter,  I 
will  vote  "aye." 

The  amendment  was  accordingly  agreed 
to. 

BOARD  OF  SDUOATION. 

The  third  section  was  read  ss  follows  : 

"Sec.  3.  There  shall  be  a  State  board  of  ed- 
ucation, consisting  of  the  governor  of  the 
State,  tne  lieutenant  governor,  the  president 
of  the  senate,  the  speaker  of  the  house  of 
representatives,  and  the  State  superintendent 
of  public  instruction,  which  board  shaU  per- 
form such  duties  as  the  general  assembly  may 
direct." 

Mr.  EoBUEN.  I  am  doubtful  about  the  pro- 
priety of  inserting  the  words  "lieutenant 
governor,"  for  I  am  not  aware  that  there  is 
any  such  officer  known  to  the  constitution  or 
laws  of  this  State. 

Mr.  Davis,  of  Washington.  I  move  to 
amend  by  strikios  out  the  words  "  the  lieu- 
tenant governor.' ' 

Mr.  STmLiNG.  I  hope  the  gentleman  will 
not  press  that  amendment,  because  if  we  are 
going  to  have  a  lieutenant  governor  he  ought 
to  be  a  member  of  this  board ;  and  if  not 
then  there  will  be  no  president  of  the  senate. 
We  shall  have  to  strike  one  out,  and  we  can 
better  do  that  when  we  have  decided  upon  the 
executive  article.     I  was  about  to  move  to 


strike  out  president  of  the  senate,  but  for  this 
consideration. 

The  PansiDBirr.  The  different  articles 
will  be  made  hereafter  to  conform  to  each 
other. 

The  amendment  was  withdrawn. 

SCHOOL    COMMIBSIONIBS. 

The  fourth  section  was  read  as  follows  : 

Sec.  4.  There  shall  be  in  each  county  five 
school  commissioners,  who  shall  be  appointed 
by  the  State  board  of  education,  shall  hold 
office  for  four  years,  and  shall  perform  such 
duties  as  the  general  assembly  may  direct ; 
the  school  commissioners  of  Baltimore  city- 
shall  remain  as  at  present  constituted,  and 
be  appointed  as  at  present,  by  the  mayor  and 
city  council. 

On  motion  of  Mr.  Sands, 

The  section  was  stricken  out,  being  in- 
cluded in  the  amended  second  section. 

THB  PUBLIO  SCHOOL  8YBTBX. 

The  fifth  section  was  read,  as  follows : 

Sec.  5.  The  general  assembly,  at  its  first 
session  after  the  adoption  of  this  constitution, 
shall  provide  a  uniform  system  of  free  public 
schools,  by  which  a  school  shall  be  kept  open 
and  supported  free  of  expense  for  tuition  in 
each  school  district,  for  at  least  six  months  in 
each  yeai ;  and  in  case  of  a  failure  on  the  part  of 
the  general  assembly  so  to  provide,  the  system 
reported  to  it  by  the  State  superintendent  of 
public  instruction  shall  become  a  law,  and 
have  full  efifect  as  if  enacted  by  the  general 
assembly;  provided^  that  the  report  of  the 
State  superintendent  shall  be  in  conformity 
with  the  provisions  of  this  constitution. 

Mr.  Stirling  submitted  the  following 
amendment: 

Amend  by  striking  out  from  the  word  **bc- 
come'^'in  line  seven  down  to  the  word  "pro- 
vided" in  line  eight,  and  inserting  "the  sys- 
tem of  pnblic  schools  of  the  State;"  and  by 
adding  at  the  end  of  the  section  the  words, 
"and  such  system  shall  be  subject  to  such  al- 
terations conformable  to  this  article  as  the 
general  assembly  may  from  time  to  time 
enact." 

Mr.  MiLLBR  moved  to  strike  out  all  after 
the  word  "year"  in  the  fifth  line. 

The  question  was  stated  first  upon  Mr. 
Stirling's  amendment. 

Mr.  MiLLBR  said :  I  do  not  doubt  the  pow- 
er of  the  convention  to  perfect  in  this  article 
an  entire  system  of  common  school  education 
in  the  State.  Then  when  the  constitution  is 
submitted  to  the  people,  the  people  will  know 
what  they  are  voting  upon  ;  but  if  you  leave 
this  subject  to  stand  as  it  has  been  reported, 
or  as  amended  by  the  gentleman  from  Balti- 
more city  (Mr.  Stirling,)  what  is  the  result? 
You  say  that  Hhe  general  assembly  at  its  first 
session  shall  provide  a  uniform  system  of  pul)- 
lic  schools  by  which  a  school  shall  be  kept  open 
and  supported  free  of  expense  for  tuition  in  each 
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school  district  for  at  least  six  months  in  each 
year ;  and  in  case  of  a  failure  on  the  part  of  the 
freneral  assembly  so  to  provide  " — what  then  ? 
The  report  that  is  made  by  this  superinten- 
dent of  instruction  about  which  the  people 
know  nothing  on  God's  earth,*  they  have 
never  seen  one  word  of  it  when  this  constitu- 
tion is  submitted  to  them ;  and  they  know  not 
what  it  is.  They  will  not  know,  and  will 
have  no  means  of  knowing  what  it  is,  or  is 
to  be.  Yet  we  are  gravely  asking  the  people 
of  the  State  to  vote  that  what  somebody  else 
hereafter  shall  do,  shall  become  for  the'  time 
at  least,  a  part  of  the  organic  law  of  the 
State.  That  is  the  inevitable  result  of  the 
adoption  of  this  fifth  section  as  it  stands. 

Mr.  RiDGELT.  Will  not  the  same  state  of 
things  exist  exactly,  if  we  confer  upon  the 
legislature  the  power  to  prepare  a  uniform 
system  of  free  public  schools  ?  Will  the  peo- 
ple know  what  it  is  to  be? 

Mr.  MiLLBB.  They  will  not  know  perhaps 
what  the  system  is  to  be ;  but  the  legislature 
will  come  here  and  will  pass  a  law,  and  the 
people  will  know  that  there  will  be  nothing 
engrafted  in  the  law  unless  the  people  through 
the  legislature  act  upon  it. 

Mr.  Cdshing.  Do  not  the  legislature  act 
upon  this  and  decide  whether  they  will  amend 
it  or  not? 

Mr.  MiLLBK.  They  take  the  responsibility 
of  deciding  that  something  shall  be  a  part  of 
the  organic  law  of  the  State  about  which  they 
know  nothing  at  the  time.  We  understand 
what  law-making  is.  The  legislature,  the  law- 
making  part  of  the  government,  has  power  to 
pass  laws  relating  to  the  public  schools  of  the 
State.  They  know  that  if  men  are  elected  by 
the  people  to  the  legislature  they  will  pass 
Buch  laws  as  in  their  judgment  they  may  ap- 
prove of;  and  they  become  apart  of  the  law 
of  the  State,  subject  to  be  repealed  by  the 
legislature  or  amended  from  time  to  time. 
But  this  report  adopts,  as  a  part  of  the  organic 
law  of  the  State,  something  which  this  State 
superintendent  may  hereafter  devise,  in  case 
the  legislature  shall  fail  to  do  this  thing. 

Why  should  we  distrust  the  legislature  on 
this  subject?  You  have  made  it  incnmbent 
upon  the  legislature  by  the  first  part  of  this 
section,  to  provide  a  uniform  system  of  pub- 
lic schools,  by  which  a  free  school  shall  be 
kept  open  six  months  in  the  year.  Every 
man  admitted  to  that  legislature  will  have  to 
take  an  oath  to  support  tl\is  constitution.  If 
he  discharges  his  duty  and  lives  up  to  the 
obligations  of  that  oath,  he  cannot  go  home 
to  his  constituents  without  having  discharged 
his  duties  under  this  section.  Cannot  the 
representatives  pf  the  people  be  trusted  ?  I 
think  if  we  attempt  to  go  into  the  details  of  a 
system  here,  we  shall  find  more  difficulty 
about  it  than  the  legislature.  We  shall  find 
more  differences  of  opinion  upon  the  subject. 

In  all  systems  of  government  you  must 
trust  somebody ;  you  must  repose  confidence 


somewhere.  Why  not  trust  the  legislature? 
yoQ  have  done  here  what  never  has  been 
done  before.  Y'ou  have  imposed  an  addition- 
al obligation,  binding  upon  the  conscience  of 
every  member  of  the  legislature,  to  perform 
this  duty.  That  never  has  been  a  dnty  im- 
posed by  the  constitution  of  the  State  before. 
When  applications  have  been  made  from 
year  to  year  to  the  legislature  to  pass  such 
a  system  as  that,  there  was  no  obligation 
resting  upon  the  consciences  of  the  members 
of  the  legislature  to  perform  that  duty.  Hence 
it  was  that  in  these  variqus  differences  with 
regard  to  the  system  of  schools  in  the  conn- 
ties,  the  members  failed  to  unite  upon  aity 
system  whatever.  But  when  the  legislature 
have  this  obligation  resting  upon  their  con- 
sciences, each  individual  acting  under  it,  you 
will  find  that  they  will  go  to  work  and  dis- 
charge their  duty  and  form  such  a  system  as 
that. 

I  would  not  delegate  to  anybody  the  power 
to  make  a  law  for  the  State  of  Maryland 
which  shall  be  a  law  upon  our  statute  books, 
even  for  a  single  day,  unless  it  first  came 
from  the  proper  law-making  power,  the  gen- 
eral assembly.  I  deny  the  power  of  this  con- 
vention to  delegate  the  law-making  power 
in  that  way  to  anybody  ;  to  take  the  power 
away  from  the  legislature  and  to  confer  it 
upon  the  State  superintendent. 

The  amendment  of  the  gentleman  from 
Baltimore  (Mr.  Stirling)  only  changes  the 
name.  The  thing  remains  the  same.  It  is  a 
system  of  public  instruction  for  the  State. 
That  is  a  law  of  the  State,  certainly.  It  la 
something  made,  even  of  oigher  obligation 
than  the  ordinary  acts  of  the  legislature^ 
because  it  is  incorporated  into  the  con- 
stitution itself.  It  is  something  that  nobodj 
knows  about 

Mr.  Stialing.  I  would  like  to  ask  the  gen- 
tleman one  question.  The  article  on  the 
treasury  department  says  that  the  comptroller 
of  the  treasury  shall  have  power  to  prescribe 
the  forms  by  which  stocks  are  transferred. 
Is  not  that  a  p-art  of  the  organic  law  of  the 
State,  vesting  power  in  somebody  ? 

Mr.  MiLLEB.  Certainly;  but  that  is  only 
the  performance  of  a  ministerial  duty. 

Mr.  Stibuno.  Well;  is  not  this  mini»> 
terial  duty  ? 

Mr.  MiLLEB.  What  will  be  the  effect  of  the 
amendrrent  of  the  genfleuian  from  Baltimore 
ciiy,  making  it  a  system  subject  to  be  altered 
and  amended  by  the  legislature  ?  If  the  leg- 
islature when  they  receive  the  report  of  thia 
superintendent  do  not  choose  to  adopt  that 
report  as  the  law  of  the  State,  if  they  do  not 
choose  to  make  any  law  whatever,  if  they 
violate  the  obligation  of  their  oaths  and  fail 
to  perform  their  duty  of  adopting  a  uniform 
system,  I  should  like  to  know  what  will  pre- 
vent the  succeeding  legisl(iture  from  repealing 
this  law  ?  So  that  we  do  not  get  rid  of  the 
difficulty. 
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Mr.  SnRLijro.  The  people  of  the  State  will 
prerent  it. 

Mr.  MiLLBB.  Do.  not  tbe  people  of  the 
State  Bend  the  legisjatarc  here?  If  the  repre- 
sentattres  of  the  people  of  the  State  cannot 
afrree  npon  this  subject,  it  shows  that  the  peo- 
ple cannot  a^ree  n}  on  it.  And  if  one  legis- 
iatare  may  alter  or  change  what  this  super- 
intendent for  the  time  being  shall  report  aa 
the  law  of  the  State,  a  sneering  legislature 
maj  repeal  it  in  totOy  and  then  I  want  to 
know  what  has  become  of  your  system  of 
common  school  education  ?  '  If  you  cannot 
induce  a  legislature  to  pass  this  law,  to  make 
a  uniform  system,  how  sre  yon  ever  to  get  a 
s/stem  that  will  be  uniform,  while  the  legis- 
lature hare  any  control  whatever  over  it? 
If  you  can  perfect  a  system  in  this  constitu- 
tion, and  go  into  all  these  details,  as  ^ou  hare 
the  power  to  do,  and  then  submit  it  to  the 
people,  when  it  is  onoe  rati6ed  by  the  major- 
ity of  the  people  of  the  Stale  to  ting  in  mass, 
it  becomes  irrepeaiable  forever,  so  long  as 
the  constitution  lasts.  But  if  yon  allow  the 
legislature  any  control  over  it,  if  you  allow 
them  to  modify  it  as  they  please,  or  repeal  it, 
if  the  representatives  of  the  people  are  so  dis- 
posed, you  cannot  get  rid  of  the  danger  from 
the  legislature  having  control  over  it.  For 
these  reasons  I  have  moved  that  this  part  of 
the  section  be  stricken  out. 

Mr.  EoELKN.  The  gentleman  from  Balti- 
more city  (Mr.  Stirling)  has  attempted  by  a 
mere  change  of  phraseology  to  strip  this  lat- 
ter part  of  the  fifth  section  of  its  objectiona- 
ble feature,  while  the  substance  of  the  thing 
remains  in  its  fullness  aud  entirety.  My  first 
objection  to  it,  and  my  reason  for  favoring 
the  amendment  of  the  gentleman  from 
Anne  Arundel,  is  that  the  whole  of  this  lat- 
ter clause  of  the  fifth  section  proceeds  upon 
the  ground  of  a  general  distrust  of  the  legis- 
lature of  the  State.  We  thereby  say  in  so 
many  words  that  we  are  not  willing  to  com- 
mit this  subject  to  the  legislature  of  the  State, 
fresh  from  the  people,  and  supposed  at  all 
times  to  represent  and  reflect  their  views  on 
the  question  of  public  school  instruction  or 
whatever  other  subject  comes  wiihfn  the 
eoope  of  their  legitimate  action.  What 
will  be  the  effect  of  this?  If  the  legisla- 
ture from  any  cause  whatever  fail  to  do  that 
which  ihey  are  required  to  do  in  the  first 
branch  of  this  section,  under  this  latter  clause 
the  report  of  the  superintendent  of  public 
school  education,  whatever  it  may  be,  bow* 
ever  objectionable,  however  expensive,  how- 
ever iailing  in  all  its  essentials  to  meet  the 
wants  and  purposes  in  view,  would  ipso/aeto, 
by  the  very  fact  of  the  omission  on  the  part 
of  the  legislature  to  perform  the  duty  reposed 
in  them  in  the  first  part  of  this  section,  become 
the  law  of  this  State.  There  is  no  escape 
from  that  conclusion.  Although  the  gentle- 
man has  phrased  it  in  a  little  different  lan- 
guage than  that  reported  by  the  committee, 


T  say  it  is  the  siime  thing,  and  the  amend- 
ment providing  that  it  may  be  changed  by 
subsequent  legislatures  does  not  relieve  it  at 
all  from  its  objectionable  features,  which 
strikes  the  roost  casual  observer. 

I  am  now  arguing  this  question  simply 
upon  the  ground  of  the  inexpediency,  impoli- 
cy and  impropriety,  of  taking  the  right  of 
legislation  from  that  department  of  the  gov- 
ernment where  we  have  lodged  the  power  by 
a  previous  part  of  the  constitution,  and  giving 
it  to  some  man  designated  and  called  a  super- 
intendent of  public  school  education.  A 
grave  constitutional  argument  might  be  ad- 
duced, but  I  am  not  going  into  an  argument 
upon  that.  It  seems  to  me  that  it  must  be 
palpable  to  everybody  that  it  is  not  competent 
for  us  here  to  take  away  this  i>eculiarly  ap- 
propriate legislative  duty  from  the  legislative 
department  of  the  State  and  give  it  to  a  tri- 
bunal composed  of  one  man. 

I  say  again,  for  one,  although  the  gentle- 
man from  Baltimore  city  wvys  and  others  have 
said  on  this  floor — my  friend  who  sits  over 
the  way  has  given  us  this  morning  his  legis- 
lative experience  on  the  subject  to  the  efiect 
that  he  bad  been  since  1856  endeavoring  to 
procure  a  system  of  public  school  education 
in  the  Stale  and  had  failed — ^still  I  am  not 
willing,  although  I  stand  here  upon  this  floor 
an  advocate  of  public  school  education,  and 
will  go  as  far  upon  this  subject  as  he  who 
goes  farthest,  yet  like  my  friend  from  Howard, 
I  look  to  that  department  of  the  State  over 
which  you,  Mr.  President,  preside,  and  I  am 
not  willing  to  open  wide  the  doers  of  th« 
treasury  for  any  system  of  public  school  edu- 
cation or  anything  else. 

Notwithstanding  these  objections,  I  am  will- 
ing to  commit  this  whole  question  to  the  leg- 
islature and  give  them  the  power  contained  in 
the  first  part  of  this  section  without  that  part 
of  it  which  the  gentleman  from  Anne  Arun- 
del proposes  to  strike  out.  I  will  not  repeat 
the  many  objections  I  have  to  the  details  of 
this  system.  They  do  not  rest  upon  the 
ground  upon  which  the  gentleman  from  Bal- 
timore city  (Mr.  Abbott)  has  thought  proper 
to  place  them.  Let  me  tell  him  here  that  his 
remarks  this  morning  took  me  as  much  by 
surprise  as  regret.  I  was  not  conscious  that 
I  bad  said  one  word  upon  this  floor  calculated 
to  provoke  from  him  the  language  that  fell 
from  his  lips.  1  had  not  endeavored  to  intro- 
duce into  this  hall  a  single  new  idea  upon  this 
subject.  I  merely  took^up  the  proposition  as 
it  came  fV'om  his  colleague  (Mr.  Daniel,)  and 
the  gentleman  fVom  Howard  (Mr.  Sands, )  and 
all  that  1  said  was  in  advocacy  of  the  v.iew0 
which  they  had  previously  advocated  upon 
this  floor.  **Thi8  was  the  head  and  front  of 
my  oflfending." 

Mr.  Abbott.  I  did  not  allnde  to  the  gen- 
tleman particularly 

Mr.  EosLBN.  The  gentleman  said  he  bad 
been  in  the  legislature  of  Maryland  a  long 
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time,  and  the  great  stumbling-block  in  the 
waj  of  a  uniform  system  of  public  school  ed- 
ucation in  Maryland  appeared  to  be  that  the 
members  of  the  lower  counties — that  was  the 
expression — ^bad  made  opposition  thereto.  I 
am  a  stranger  to  these  halls.  I  never  was  here 
either  as  a  senator  or  a  delegate. 

Mr.  Abbott.  I  made  no  allusion  to  the 
gentleman.    I  was  speaking  in  general  terms. 

Mr.  EosLBif.  The  gentlemen  said  he  was 
sorry  to  see  that  we  were  met  here  to-day  by 
similar  obstacles ;  that  we  of  southern  Mary- 
land were  not  willing  to  appropriate  money  or 
endure  taxation  "to  pay  for  educating  the 
brats  of  poor  white  men.''  That  was  the 
gentleman's  language. 

Mr.  Abbott.  I  said  that  was  the  language 
used  here  in  1866 ;  and  we  bad  been  ten  or 
fifteen  years  trying  to  get  something  done. 

Mr.  EoBLSN.  The  whole  scope  and  tenor  of 
the  gentleman's  arguments^  at  least  its  impres- 
sion upon  my  mind,  was  that  a  delegate  of  one 
of  the  lower  counties  of  Maryland  was  treading- 
in  the  footsteps  of  those  who  had  been  here  in 
1856  and  at  subsequent  periods. 

The  Pbe8U>bnt..  I  think  the  gentleman 
from  Baltimore  city  only  intended  to  reiterate 
the  expressions  used  by  the  legislature  when 
he  was  a  member. 

Mr.  Abbott.    That  was  all. 

Mr.  Edblsk.  I  regretted  to  hear  these  ex- 
pressions, for  the  reason  that  I  thought  the 
day  had  passed  by — ^I  had  hoped  so — when 
this  bane  of  party  which  has  been  dividing 
OS  on  other  questions,  would  exert  any  longer 
that  sort  of  influence.  I  had  hoped  w«  were 
ready  to  bury  the  tomahawk  of  strife  and 
smoke  the  calumet  ot  peace.  But  the  gentle- 
man has  seen  fit  to  refer  to  these  topics  again. 
There  seems  to  be  against  the  people  o(  the 
lower  counties  a  settled  hatred,  spite,  malevo- 
lence, or  some  other  passion  seated  in  his 
heart,  which  must  out  in  order  to  give  him 
relief.  I  was  not  aware  that  I  had  said  ought 
upon  this  floor  to  provoke  the  ire  of  the  gen- 
tleman from  Baltimore  city.  I  do  not  know 
who  these  gentlemen  were  in  lower  Maryland 
or  on  the  eastern  shore  in  1856  referred  to  by 
the  gentleman.  I  cannot  recollect  who  repre- 
sented my  county  here.  My  friend  who  sits 
by  me  (Mr.  Parran, )  I  know  has  been  in  these 
halls  from  Calvert  since  1852  pretty  generUly. 
He  can  speak  upon  that  point. 

I  will  merely  reiterate  what  I  said,  to  show 
that  my  people  are  not  the  foes  of  public 
school  education.  We  of  Charles  county 
have  in  our  small  extent  of  territory  thirty 
school-houses.  Out  of  an  annual  levy  of 
twenty 'five  thousand  dollars  for  all  purposes, 
the  statistics  show  that  nine  thousaQd  dollars 
has  gone  to  pay  the  teachers  in  our  public 
schools,  besides  the  amount  levied  to  build 
school-houses,  &c.  So  in  Prince  George's 
county,  one-fifth  of  the  amount  they  levy  for 
county  expenses  is  to  pay  their  primary 
s  chool  teachers.    What  say  these  &ct8  ?    Are 


we  of  lower  Maryland  friends  or  foes  of  pub- 
lic school  instruction  ?  If  the  gentleman  knew 
these  facts  and  made  the  statement  he  did,  or 
if  he  did  not  know  them  and  carelessly  nude 
the  statement  he  did,  he  must  stand,  I  appre- 
hend, in  the  estimation  of  everybody  in  the 
same  category  as  if  he  had  wilfully  misstated 
that  which  he  knew  to  be  the  fact. 

But  I  hope  the  convention  will  pardon  this 
digression.  I  desired  to  correct  the  gentle- 
man this  morning,  but  he  would  not  give 
way.  I  will  merely  say  now  that  I  hope  the 
amendment  of  the  gentleman  from  Baltinaore 
city  will  not  prevail ;  that  although  he  baa 
changed  the  language  he  still  retains  the  ob- 
jectionable features.  For  the  reasons  that  I 
have  briefly  endeavored  to  state,  I  shall 
support  the  amendment  of  the  gentlemaa 
from  Anne  Arundel  to  strike  out  all  the  latter 
part  of  this  section,  and  leave  the  power  to 
the  legislature  of  the  State.  I  am  not  willing 
for  one,  that  if  the  legislature  fail  to  do  it, 
we  shall  say  that  A,  B,  0  or  D  nmy  do  it, 
and  that  it  shall  be  a  law  and  become  the  sys- 
tem of  public  school  instruction  of  this  State. 

Mr.  Sands.  A  word  or  two  in  reply  to  the 
argument  of  the  gentleman  upon  the  othw 
side,  and  especially  to  meet  the  accusation 
that  we  were  stripping  the  legislature  of  pow- 
er and  distrusting  it.  I  say  the  section  does 
not  do  that  at  all.  That  is  apparent  throughr 
out.  It  simply  provides  for  their  default; 
that  is  all.  They  may  do  the  thing.  They 
a(e  commanded  to  do  the  thing.  But  in  de- 
fault of  their  doing  it,  then  another  thing 
shall  be  done. 

Mr.  Edblbn.  That  is  distrusting  them.  It 
is  a  want  of  confidence. 

Mr.  Sands.  i;say  tha4  we  are  not  dis- 
trusting them.  See  what  we  have  said.  Ib 
the  first  place,  we  say  the  general  assembly 
shall  provide  the  details  of  the  system.  Is 
that  distrusting  them?  We  say,  that  is  your 
duty ;  do  it.  Is  that  distrusting  tbem  ?  Bat 
in  order  to  make  sure  of  the  matter  we  go 
further.  I  am  sure  my  friend  is  a  friend  of 
public  education,  and  his  people,  from  his 
own  statement,  are  friends  of  public  education 
and  will  want  to  make  it  sure — we  go  further 
and  provide  that  their  wants  in  this  respect 
shall  be  met.  If  this  legislature  makes  de- 
fault, the  people  of  Charles  shall  not  suffer  bj 
the  default.  As  to  letting  A  B  and  G  make 
laws  for  us,  whose  fault  will  it  be  if  that  be; 
comes  the  case?  Ours  here  to-night,  who 
provide  that  this  matter  shall  go  into  the 
hands  of  the  legislature?  Or  will  it  be  the 
fault  of  that  legislature  who  refuse  to  obey 
our  positive  command  to  act  ? 

As  to  the  difiiculty  about  this  matter  of 
legislation,  I  doubt  not  that  in  any  body 
fresh  from  the  people,  or  representing  the 
people  on  this  subject,  in  any  body  conslita- 
ted  as  ours  is  there  would  be  no  trouble  at  all 
in  enacting  a  uniform  system  of  education, 
I  believe  my  friend  from  Charles  (Mr.  Edelen) 
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would  vote  for  it,  and  that  it  would  meet 
with  hia  hearty  and  entire  concurrence.  I 
believe  that  other  gentlemen  would  vote  for  it 
and  heartily  acquiesce  in  it.  But  when  you 
leave  the  popular  branch  of  the  legislature, 
and  go  over  then  to  what  is  currently  known 
as  the  conservative  branch  with  the  positive 
command  of  your  constitution,  you  would 
have  as  little  likelihood  in  getting  a  uniform 
system  of  education  as  to  getting  blood  from 
a  turnip.  That  is  the  experience  of  by-gone 
time.  It  is  not  that  we  distrust  the  legisla- 
ture and  put  in  A  B  and  0  to  make  the  law 
of  the  land.  On  the  contrary  we  say  to  the 
legislature,  it  is  your  duty  to  make  the  law  of 
the  land ;  and  if  A  B  and  C  make  it,  it  will  be 
because  you  fail  to  perform  your  duty. 

Let  me  remind  my.  friends  that  this  same 
legislature  in  which  we  are  asked  to  have  so 
much  confidence,  has  not  a  record  free  from 
defaults.  The  constitutional  convention  which 
met  here,  in  1850  provided  that  after  the 
taking  of  every  federal  census,  the  legislature 
should  submit  to  the  people  the  question 
whether  or  not  they  would  have  a  constitu- 
tional convention.  It  was  a  positive  com- 
mand in  the  constitution  of  1850  that  the  leg- 
islature should  do  this.  But  what  is  the  his- 
tory of  the  matter?  Did  not  they  make  de- 
fault? It  has  led'  me  to  wish  in  my  heart, 
many  a  time  that  that  constitution  had  a  pro- 
vision in  it  such  as  this,  that  in  default  of  the 
legislature  providing  for  the  call  of  that  con- 
vention, the  call  of  necessity  by  virtue  of  the 
constitution  should  be  made. 

Then  I  say  that  in  this  section  we  are  neith- 
er distrusting  the  legislature  nor  taking  from 
it  its  legitimate  powers.  We  command  it  to 
do  this  work,  and  have  provided  for  the  not 
impossible  case  of  default.  I  am  very  anx- 
ious about  this  matter,  as  I  know  my  friend 
is.  I  want  a  public  school  system  establish- 
ed, and  I  want  here  in  my  place  to  do  my 
share  towards  making  it  absolutely  impossi- 
ble that  the  people  of  Maryland  shall  be  de- 
prived of  it.  I  want  them  to  have  it.  It  is 
going  to  do  you  and  me  and  all  of  os  goed. 

The  amendment  submitted  by  Mr.  Stirling 
was  agreed  to. 

The  question  recurred  upon  the  amendment 
of  Mr.  MiLLBK,  to  strike  out  all  after  the  word 
"year  "  in  line  five. 

Mr.  Miller  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  12,  nays  39 — as  follows  : 

Tecu — Messrs.  Goldsborough,  President, 
Bond,  Brown,  Duvall,  Edelen,  Harwood, 
Hollyday,  Lee,  Mitchell,  Miller,  Parran,  Pur- 
nell— 12. 

ya^t — Messrs.  Abbott,  Annan,  Baker, 
Cunningham,  Gushing,  Daniel,  Davis,  of 
Washington,  Dellinger,  Earle,  Ecker,  Farrow, 
Galloway,  Greene,  Hebb,  Hoffmad,  Hopkins, 
Hopper,  Keefer,  Kennard,  King,  Markey^ 
Mayhugh,  McComas,  MuUikin,  Murray,  Ny- 


man,  Parker,  Pngh,  Ridgely,  Robfnette,  Rus- 
sell, Sands,  Schley,  Smith,  of  Worcester,  Stir- 
ling, Stockbridge,  Swope,  Tod-l,  Wooden— 39. 

The  amendment  was  accordingly  rejected. 

Mr.  Bond  moved  that  the  convention  ad- 
journ. 

The  motion  was  not  agreed  to. 

BOHOOL  TAX. 

The  Qt*i  secUon  was  read  as  follows : 

Sec.  6.  The  general  assembly  shall  levy  at 
its  first  session  after  the. adoption  of  this  con- 
stitution, an  annual  tax  of  not  less  than  ten 
cents  on  each  one  hundred  dollars  of  taxable 
property  throughout  the  State  for  the  sup- 
port or  the  free  public  schools,  which  tax 
shall  be  collected  at  the  same  time,  and  by 
the  same  agents  as  the  general  State  levy; 
and  shall  be  paid  into  the  treasury  of  the 
State,  and  shall  be  distributed  under  such 
regulations  as  may  be  prescribed  by  law, 
among  the  counties  and  the  city  of  Baltimore, 
in  proportion  to  their  respective  population 
between  the  ages  of  five  and  twenty  years ; 
provided,  that  the  general  assembly  shall  not 
levy  any  additional  school  tax  upon  particu- 
lar counties,  nnlebS  such  county  express  by'' 
popular  vote  its  desire  fbr  such  tax ;  the  city 
of  Baltimore  shall  provide  for  its  school  tax 
as  at  present. 

Mr.  CasHiNO  submitted  the  following 
amendment : 

Amend  by  inserting  after  the  word  'Mts," 
line  thirteenth,  the  word  "additional," 
and  by  adding  to  the  section  the  words  *'  or 
as  may  hereafter  be  provided  by  the  general 
assembly  or  the  mayor  and  city  council  of 
Baltimore." 

The  amendment  was  agreed  to. 

Mr.  Hbbb  submitted  the  following  amend- 
ment: 

Line  one,  strike  out  the  wordfl  "its  first'* 
and  insert  the  words  "each  regular." 

The  amendment  was  agreed  to. 

Mr.  Galloway  moved  to  insert  in  line  ten 
the  word  "white  "  before  the  word  "popula- 
tion." 

Mr.  Gushing.  While  I  have  sedulously  re- 
frained, in  drawing  up  this  article,  from  pro- 
viding a  separate  system  of  common  school 
education  for  the  free  colored  people  of  this 
State,  because  I  thought  the  convention  and 
the  people  of  Maryland  were  pos<)ibly  not  ready 
for  that,  although  I  refrained  from  urging  it 
upon  the  committee  or  bringing  it  here,  yet  I 
hope  the  time  may  come  when  the  legislature 
of  Maryland  will  be  willing  to  have  such  a 
system,  and  I  shall  be  extremely  unwilling  to 
prevent  it  by  our  organic  law.  So  I  left  the 
question  of  providing  free  colored  schools  to 
the  legislature  hereafter  to  adopt  whenerer 
they  please,  with  not  one  word  in  the  consti- 
tution to  prohibit  them ;  and  I  ask  that  we 
may  not  now  put  in  a  word  to  prohibit  them 
forever,  although  the  people  may  eminently 
desire  it,  although  the  free  colored  population 


Digitized  by  LjOOQIC 


1234 


of  this  State  shall  remain  in  onr  midst,  it 
seems  to  me  that  it  will  be  incumbent  upon 
the  State  to  educate  thera,  even  as  a  mere 
measure  of  safety  to  the  State. 

Mr.  Pdgh.  I  do  not  understand  the  gentle- 
man to  contemplate  that  by  his  amendment. 

Mr.  Gushing.  It  necessarily  introduces  that 
restriction  upon  the  legislature. 

Mr.  Galloway  withdrew  the  amendment. 

Mr.  Todd  moved  that  the  convention  ad- 
journ. 

The  motion  was  rejected. 

Mr.  Miller.  I  propose  to  say  a  few  words 
with  reference  to  the  amount  of  taxation  that 
will  be  imposed  upon  the  people  of  the  State 
by  the  adoption  of  this  report  as  it  stands,  as 
a  part  of  the  constitution  of  the  State.  The 
sixth  section  provides  for  an  annual  tax  of  10 
cents  on  each  $100  dollars  of  taxable  proper- 
ty, and  this  is  a  perpetual  tax ;  it  is  to  con- 
tinue as  long  as  the  constitution  itself  endures. 
Gentlemen  will  remember  that  such  a  tax  will 
raise  $710,000  per  year.  Again,  the  next 
(the  seventh)  section,  imposes  an  additional 
tax  of  not  less  than  $300,000  per  annum. 

Mr.  CusHiKG.  How  do  you  obtain  the 
amount  $710,000? 

Mr.  Milles.  I  take  it  from  the  report  of  the 
comptroller  of  1863,  in  which  the  income  from 
direct  taxes  at  10  cents  on  the  $100,  as  I  un- 
derstand it,  amounts  to  $710,000. 

Mr.  Sands.  That  was  at  25  cents  on  the 
$100,  I  think.  The  last  legislature  reduced  it 
to  10  cents. 

Mr.  Hebb.  Ten  per  cent,  on  the  amount 
of  taxable  property  was  $289,782  70. 

Mr.  MiLLKB.  At  any  rate,  there  will  be  a 
tax  of  $289,000. 

Mr.  Gushing.  Slave  property  will  have  to 
be  deducted. 

Mr.  Miller.  Provision  will  very  shortly  be 
made  for  a  re-assessment  of  property,  which 
will  increase  the  taxable  basis  of  the  State  by 
a  very  large  amount ;  so  that  this  tax  will  raise 
over  $350,000  a  year.  Then  in  addition  to 
that,  by  the  seventh  section,  the  general  assem- 
bly are  further  to  provide  by  law  a  fund  for 
the  support  of  free  common  schools,  by  the 
imposition  of  an  annual  tax  of  a  not  less  an- 
nual amount  than  $300,000.  If  in  the  pres- 
ent taxable  basis  only  $289,000  can  be  raised 
by  a  direct  tax  of  10  cents  on  the  $100,  in 
order  to  raise  the  $300,000  the  general  as- 
sembly would  have  to  levy  an  additional  tax 
of  over  10  cents,  making  an  annual  tax  of  over 
20  cents  upon  the  $100,  for  the  support  of 
schools. 

Mr.  Sands.  I  think  my  friend  from  Anne 
Arundel  must  be  laboring  under  a  mistake  in 
saying  that  it  will  amount  to  20  cents  on  the 
$100 .     There  is  a  published  statement  here — 

Mr.  Miller.  The  amount  is  different  in  the 
different  counties,  and  the  statement  given  by 
the  gentleman  only  shows  that  the  people  of 
the  lower  counties,  Gharles  and  Prince  George's, 
are  more  libertd  in  the  support  of  comrnon 


schools  than  the  people  of  other  parts  of  the 
State.  They  pay  12  or  15  cents,  and  in  Anne 
Arundel  county  it  is  12  cents.  Now  then  we 
are  to  raise  at  least  $290,000  a  >  ear  as  long 
as  this  constitution  endures,  for  the  support  of 
common  schools.  Then  in  addition  to  that 
we  are  to  raise  $300,000  a  year,  until  the  fund 
amounts  to  $6,000,000,  which  will  take  some 
eighteen  or  twenty  years. 

There  is  no  provision  made  at  all  for  the 
school  funds  of  the  separate  counties.  They 
have  large  sums  invested  now,  and  there  is 
no  provison  made  as  to  how  they  shall  be  dis- 
posed of;  the  annual  interest  from  the  public 
works,  and  from  the  present  school  fund,  which 
the  State  holds  in  bank-stocks,  &c.,  is  only 
provided  for.  It  seems  to  me  that  gentlemen 
must  desire  to  defeat  this  constitution.  If  this 
school  system  which  they  are  inaugurating  in 
addition  to  the  annual  salaries  paid  to  the  su- 
perintendent, and  in  addition  to  the  cost  of 
these  various  officers  created  by  sections  two, 
three  and  four,  is  to  raise  for  the  next  fifteen 
years  over  $500,000  a  year,  for  the  support  of 
this  system  of  common  schools  in  the  State,  it 
seems  to  me  that  it  will  go  a  good  ways  towards 
defeating  the  constitution.  I  do  not  know  of 
any  State  in  the  Union,  not  even  Connecticut, 
with  so  large  a  school  fund.  In  Connecticut, 
the  school  fund  amounted  only  to  about  four 
millions  of  dollars,  and  there  was,  I  think, 
Etill  a  small  additional  tax  imposed  on  chil- 
dren that  went  to  the  school.  1  do  not  know 
of  such  an  extravagant  expenditure  in  anj 
State  in  the  Union  as  this,  which  is  now 
proposed  for  the  State  of  Maryland. 

I  have  no  amendment  to  offer.  I  am  in  &r 
vor  of  a  common  school  education,  and  of 
making  liberal  provisions  for  it ;  but  I  think 
this  is  too  liberal,  too  expensive  to  the  State, 
accumulating  taxes  for  the  few  coming  years, 
when  the  State  is  already  burdened  with  taxes, 
and  ought  to  adopt  a  more  moderate  scale  of 
taxation  for  this  purpose. 

Mr.  Gushing.  The  specious  nature  of  the 
argument  we  have  just  beard  is  I  think  best 
displayed  by  the  suggestion  made  to  this 
house  that  this  proposed  taxation  will  defeat 
this  constitution,  when  the  gentleman  that 
made  the  argument  has  not  I  think  yet  voted 
for  one  article  that  we  have  put  into  the  con- 
stitution. Consequently  that  argument  is 
not  at  all  a  good  argument  coming  from  the 
source  from  which  it  does  come.  I  think  we 
may  throw  out  of  consideration  altogether  an 
argument  coming  from  that  source  to  such 
effect,  because  I  think  if  it  was  liable  to  de- 
feat the  constitution  we  should  find  the  gen- 
tleman a  most  stringent  urg^r  upon  this  con- 
vention to  put  it  in. 

Now  I  want  to  show  that  this  decreases 
the  taxation  of  the  State  below  the  tax  paid 
last  year.  It  imposes  for  the  formation  of  a 
school  fund,  and  for  the  support  of  the  school 
system,  a  tax  of  20  cents  on  the  $100.  I 
will  guaranty  that  there  is  hardly  a  county 
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in  the  State  that  does  not  paj  an  average  tax 
of  15  cents  upon  the  $100  for  its  own  coontjr 
system,  doing  nothing  for  a  school  fund.  Up 
to  last  year  10  cents  on  the  $100  in  the  State 
of  Maryland  was  paid  willingly  for  the  sink- 
ing fuDd  for  the  extinction  of  the  public  debt. 
By  the  destruction  of  the  bonds  and  stocks 
held  by  the  State  for  the  payment  of  the  pub- 
lic debt,  this  10  cents  have  been  withdrawn 
and  reduced  the  rate  of  taxation  by  that 
amount.  Putting  it  back  is  no  more  than 
bringing  the  State  taxation  where  it  was  last 
year.  It  adds  not  one  cent  of  taxation  in 
the  State  this  year,  bnt  diminishes  the  tax  in 
erery  county. 

Meet  the  question  fkirly  and  squarely,  if 
you  wish  to  argue  about  taxation,  whether 
It  will  be  greater  or  less.  But  do  not  take 
the  20  cents  on  the  $100  and  omit  all  refer- 
ence to  what  you  receive  in  your  counties. 
That  is  not  fair  argument.  Do  not  ignore 
the  facts  with  reference  to  the  counties.  That 
is  not  the  kind  of  argument  which  should  be 
osed  in  the  formation  of  the  constitution  of 
your  State.  Even  if  you  added  the  20  cents 
it  is  worth  that  and  more  to  you.  If  added 
to  the  taxation  you  paid  in  the  counties,  and 
to  the  State  taxation  you  had  last  year,  it  is 
worth  that  to  you,  and  your  property  under 
it  will  increase  for  every  20  cents  on  the  $100, 
40  cents.  But  as  the  casestands  your  county 
taxes  are  decreased,  and  your  State  taxes  not 
increased  over  last  year.  You  will  pay  under 
the  proposed  provisions  of  this  report  every 
year  $300,000  to  the  school  fnnd,  which  will 
anally  free  you  from  this  last  10  cents  on  the 
$100.  The  proceeds  from  the  first  tax  of  10 
cents  to  the  $100  will  not  be  a  dollar  to  each 
inhabitant  of  your  State  between  five  and 
twenty  years  of  age.  The  State  of  Massachu- 
setts, with  exactly  one-half  more  than  Mary- 
land, as  I  see  by  the  last  census,  raised  from 
her  annual  tax  three  times  what  you  are 
asked  to  raise  for  your  sinking  fund.  The 
gentleman  has  not  seen  the  common  school 
systems  of  the  free  States  of  this  conntry. 
He  has  not  read  what  they  are  doing  for  com- 
mon school  education ;  or  if  be  has  read,  be 
has  forgotten.  The  whole  tax  is  UQl  a  dollar 
a  head  upon  your  people. 

Nor  will  it  take  yon  eighteen  or  twenty 
years  to  form  your  school  fund.  The  gentle- 
man forgot  to  allow  for  interest.  The 
$300,000  increases  every  year  by  its  own  in- 
terest. He  forgot  that  you  add  to  it  all  the 
sinking  fund  the  State  has  now.  He  forgot 
that  the  State  has  power  to  add  to  it  all  its 
bank  stock.  He  forgot  that  the  State  can 
add  to  it  its  interest  in  the  Washington 
branch  of  the  Baltimore  and  Ohio  railroad 
whenever  it  pleases.  He  forgot  that  as  soon 
as  there  is  a  spirit  manifested  in  this  State 
to  educate  the  people,  there  will  be  found  men 
liberal  enough  and  rich  enough  to  give  money 
to  the  State.    There  will  be  an  indnoement 


to  every  lover  of  progress  to  give  money  to 
the  State  for  so  good  a  cause. 

Take  the  history  of  other  States.  Have 
they  grown  poor  under  their  school  taxes? 
The  State  of  Maryland  has  twice  the  square 
miles  of  Massachusetts ;  her  industrial  pro- 
ducts are  worth  forty-three  millions  a  year, 
and  those  of  Massachusetts  two  hundred  and 
sixty-six  millions.  Has  Massachusetts  grown 
poor  under  a  school  tax  three  times  what  is 
asked  of  vou  ?  For  years  the  State  of  Mary- 
land has  been  paying  this  school  tax  under 
its  present  system,  and  has  never  accom- 
plished anything  and  never  will.  It  has 
been  frittered  away.  There  is  in  scarcely  a 
county  of  the  State  a  school-house  which  you 
would  not  be  ashamed  to  show  a  stranger. 
If  some  school-bouses  in  Anne  Arundel 
county  are  to  be  taken  as  indicating  their 
love  of  literature  and  education,  I  think  they 
have  grossly  misspent  their  money  if  they 
have  imposed  a  school  tax  of  one  cent  on  the 
$100.  Has  the  city  of  Baltimore  grown  poor 
under  a  tax  every  year  one-half  of  all  that  is 
asked  from  the  State  upon  the  tirst  10  cents 
on  the  $100  .^  You  have  not  heard  a  word 
from  her  representatives  upon  this  floor, 
against  this  tax  upon  the  whole  taxable  prop- 
erty of  the  city  of  Baltimore  for  the  benefit 
of  the  counties.  Not  one  word  of  opposi- 
tion have  you  heard  to  that,  although  into 
this  report  was^  deliberately  put  the  whole 
taxable  property  of  the  State,  that  the  whole 
property  of  the  city  of  Baltimore  may  be 
taxed  for  the  first  10  cents  on  the  $100  for 
the  benefit  of  the  counties. 

I  am  prepared  in  defence  of  this  system  to 
meet  any  fair  argument  that  may  be  urged. 
But  I  am  surprised  when  a  gentleman  pro- 
fesses to  desire  a  free  school  system,  and  then 
makes  an  argument  which  shows  bnt  half  the 
faot  and  that  half  opposed  to  the  object.  It 
is  hard  enough  to  advocate  anything  in  this 
State  that  looks  like  popular  improvement  or 
progress,  when  met  by  fair  objections,  when 
we  have  only  to  overcome  fair  prejudices,  and 
fair  doubts,  and  honest  ignorance.  But  let 
them,  I  pray  you,  be  always  fair,  and  let  the 
arguments  advanced  be  snch  as  a  man  may 
honestly  and  fnlly  believe  to  be  actually 
sound. 

As  the  quorum  has  diminished  so  that  we 
have  notenouj^h  now  here  to  vote  upon  this 
question,  I  will  say  that  I  think  if  gentlemen 
before  they  sleep  to-night  will  think  over  the 
taxes  they  have  paid  last  year  in  the  counties 
of  the  State,  and  will  figure  this  up,  they 
will  find  that  so  far  from  increasing,  this  di- 
minishes their  tax.  There  remains  bnt  one 
of  two  things ;  either  to  undo  all  that  yon 
have  done  this  day  upon  this  question,  or 
to  provide  sufficient  means  to  carry  it  into 
effect.  This  convention  cannot  afford  to 
stultify  itself  by  declaring  itself  in  favor  of 
a  certain  system,  and  then  declining  to  pro- 
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Tide  the  means   to  carry  that  Bjstem  into 
effect.    . 

On  motion  of  Mr  Dellinobb, 

The  convention  adjourned. 


SIXTY-NINTH  DAY. 
WiDNBSDAT,  Angnst  10,  1864. 

The  convention  met  at  10  o'clock,  A.  M. 

Prajer  hj  the  Rev.  Mr.  McNemar. 

The  roll  was  called,  and  the  following 
members  answered  to  their  names  : 

Messrs.  Goldsborough,  President ;  Abbott, 
Annan,  Audoun,  Baker,  Berry,  of  Prince 
George's,  Bond,  Brown,  Cunningham,  Gush- 
ing, Dail,  Daniel,  Davis,  of  Charles,  Dellin- 
ger,  Duvall,  Earle,  Ecker,  Edelen,  Farrow, 
Gale,  Galloway,  Greene,  Harwood,  Hebb, 
Hoffman,  Hollyday,  Hopkins,  Hopper,  Jones, 
of  Cecil,  Keefer,  Kennard,  King,  Larsh,  Lee, 
Markey,  Mayhugh,  McComas,  MitcbeU,  Mil- 
ler, Mullikin,  Murray,  Nyman,  Parker,  Par- 
ran,  Pugh,  Purnell,  Ridgely,  Robinetie,  Rus- 
sell, Sands,  Schley,  Scott,  Smith,  of  Carroll, 
Smith,  of  Worcester,  Stirling,  Stockbridge, 
Swope,  Sykes,  Thomas,  Todd,  Turner,  Val- 
liant,  Wickard,  Wooden — 64. 

The  proceedings  of  yesterday  were  read  and 
approved. 

EYBinKO  8E88IOVB. 

Mr.  King,  in  accordance  with  notice  given 
yesterday,  submitted  the  following  order  : 

*•  Ordered^  That  the  order  passed  July  21, 
by  which  the  convention  determined  to  hold 
evening  sessions,  be  and  tiie  same  is  hereby 
rescinded." 

Mr.  Stooebridgi  demanded  the  yeas  and 
nays,  and  they  were  ordered. 

The  question  being  taken,  the  result  was-^ 
yeaa  29,  nays  35— as  follows : 

Jea«— Messrs.  Audoun,  Berry,  of  Prince 
George's,  Bond,  Brown,  Cunningham,  Dail, 
Davis,  of  Charles,  Duvall.  Edelen,  Gale,  Har- 
wood, Hollyday,  Jones,  of  Cecil,  King,  Larsh, 
Lee,  Markey,  Mitchell,  Miller,  Parran,  Ridge- 
ly, Sands,  Smith,  of  Worcester,  Sykes, 
Thomas,  Todd,  Turner,  Valliani,  Wick- 
ard—29. 

iVay«— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Baker,  Gushing,  Daniel, 
Dellinger,  Earle,  Ecker,  Farrow,  Galloway, 
Greene,  Hebb,  Hoffman,  Hopkins,  Hopper, 
Keefer,  Kennard.  Mayhugh,  McComas,  Mulli- 
kin, Murray.  Nyman,  Parker,  Pugh,  Purnell, 
Robinettc,  Russell,  Schley,  Scott,  Smith,  of 
Carroll,  Stirling,  Stockbridge,  Swope,  Wood- 
en—35. 

The  order  was  accordingly  rqected. 

On  motion  of  Mr.  Matudqh, 

It  was  ordered  to  be  entered  on  the  journal 
that  Mr.  Sneary  is  detained  from  his  seat  by 
sickness. 

Mr.  Ridgely  asked  and  obtained  leave  of  ab- 
sence from  the  evening  sessions. 

Mr.  Thomas.    I  ask  to  be  excused  from 


attending  night  sessions ;  and  I  will  give  my 
reason.  I  have  been  sick,  and  my  phyaiciaa 
has  given  me  positive  orders  not  to  be  exp^ed 
to  the  night  air.  I  have  had  a  relapse,  and 
could  not  attend  night  sessions ;  and  that  was 
the  reason  I  voted  against  them.    . 

Leave  of  absence  was  accordingly  granted. 

Mr.  Davis,  of  Charles.  I  am  just  recover- 
ing from  an  attack  of  bilious  fever,  and  am 
unable  to  attend ;  and  I  ask  to  be  excused 
from  attending  evening  sessions  for  a  few 
eveqings. 

Leave  of  absence  was  accordingly  granted. 

Mr.  Todd.  I  ask  to  be  excused  during  this 
exceedingly  hot  weather,  on  account  ot  bod- 
ily feebleness. 

Mr.  Dakisl.  I  think  there  are  a  good  many 
who  could  put  In  the  plea  of  feebleness.  I 
frequently  feel  so  myself.  I  do  not  think  that 
is  a  sufficient  reason,  now  that  the  nights  are 
getting  lonff  and  cool,  unless  there  is  some 
danger  of  being  out  at  night  assigned.  I 
do  not  believe  there  is  much  more  danger  from 
being  here  than  elsewhere. 

Mr.  Sakds.  My  opinioh  is,  that  if  we  bavB 
many  more  night  sessions,  we  shall  have  very 
few  to  attend  our  day  sessions. 

Mr  Stkeb.  I  ask  to  be  excused  for  one 
night  only. 

Mr.  Wickard.  I  ask  to  be  excused  from 
attending  night  sessions  on  account  of  indl»> 
position.    [Laughter.] 

The  PRKSIDEMT.  There  are  two  ahead  of 
you  already. 

Mr.  Todd.  I  am  serious  in  this  matter.—- 
Gentlemen  seem  to  think  I  am  joking ;  but 
really  staying  here  at  night  until  eleven 
o'clock,  is  more  than  I  am  able  to  bear. 

Leave  of  absence  was  accordingly  granted. 

Mr.  Stkks.  I  had  made  arrangements  to 
board  in  town,  and  am  not  prepared  to  sleep 
here  to-night.  I  ask  to  be  excused  for  this 
evening  only. 

Leave  of  absence  was  accordingly  granted. 

Mr.  King.  I  hope  no  person  will  be  ex- 
cused who  voted  for  night  sessions. 

Mr.  Wickard.  I  ask  to  be  excused  on  ac- 
count of  indisposition.  I  am  not  disposed  to 
attend  these  night  sessions. 

Leave  of  absence  was  refused. 

Mr.  DxLLiNGXE  moved  to  reconsider  the 
vote  by  which  the  convention  refused  to  re- 
scind the  order  to  hold  evening  sessions. 

The  motion  was  seconded  by  Messrs.  Hoff- 
man and  SciiLBT. 

Mr.  Danibl.  It  seems  1o  me  that  we  are 
playing  like  children.  The  bouse  has  just 
come  to  a  deliberate  vote  upon  that  by  yeas 
and  nays,  after  having  voted  upon  the  same 
order  four  or  five  times  before,  and  persisted 
in  maintaining  night  sessions.  There  are' 
gentlemen  who  may  not  be  able  to  attend 
those  sessions.  There  are  gentlemen  who 
have  given  good  excuses  why  they  should  not 
attend;  and  I  am  certainly  willing  to  excuse 
every  gentleman  who  has  a  good  reason  why 
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he  should  not  attend .  Bat  wliat  i n  the  world 
is  the  use  of  undoing  what  we  bare  done, 
when  the  nights  are  getting  longer  and  cooler. 
For  my  part,  I  think  the  ni^ht  session  is  the 
most  pleasant  time  to  do  business.  There 
are  enough  of  us  to  attend  who  bare  not  been 
excused  and  are  willing  to  attend.  Why 
should  we  deliberately  revoke  an  order  which 
we  have  passed  four  or  five  times  deliberate- 
ly, merely  because  some  few  gentlemen  aire  not 
able  to  attend  ?  Some  really  incapacitated 
from  attending  the  conyentlon  are  excused. 
There  are  others,  like  the  gentleman  from 
Allegany  (Mr.  Wickard,)  whose  indisposition 
is  more  mental  than  physical. .  I  think  such 
ought  not  to  be  excused ;  but  ought  to  sit 
here  and  go  through  with  our  business.  I 
find  that  we  run  through  business  just  about 
a3  fast  at  night  as  in  the  day.  Gentlemen 
can  adjourn  at  ten  o'clock,  and  come  here 
and  be  at  their  places.  I  do  not  think  tha 
will  fatigue  any  gentleman  any  more  than 
to  be  lounging  about  the  house  here  or  else- 
where. They  may  as  well  be  interested  in 
something  profitable,  in  the  business  of  the 
session  properly  before  us.  There  are  a  great 
many  gentlemen  who  board  herej  who  stay 
here  and  do  not  go  to  Baltimore,  who  do  not 
board  there.  Those  gentlemen  are  here  with 
nothing  to  do,  about  each  other's  rooms  or 
about  ihe  State  house  ;  and  I  do  not  believe 
it  fatigues  them  any  moie  to  sit  here  and  at- 
tend to  business  than  to  lounge  about  doing 
nothing.  I  think  we  would  better  work 
straight  forward  and  get  through.  The 
nights  are  longer  and  more  favorable  to  busi- 
ness, and  I  hope  what  we  have  done  will  not 
be  undone. 

Mr.  Sands.  Of  coarse  it  is  the  universal 
wish  of  the  house  to  complete  it  labors  and 
go  home.  The  question  is,  how  beet  to  attain 
that  end.  We  have  been  in  the  habit  of  meetp 
ing  at  10  o'clock,  and  adjourning  at  half 
past  one,  an  hour  and  a  half  before  3  o'clock. 
We  then  conoe  back  here  at  night,  and  work 
perhaps,  an  hour  and  a  half;  the  interval  of 
the  recess,  of  course  making  a  breach  in  the 
work  of  the  convention,  which  it  will  take 
some  time  to  repair.  Suppose  the  convention 
should  agree  to  meet  regularly  and  punctually 
at  10  o'clock,  and  stay  until  3  o'clock  in  the 
afternoon,  five  hours.  Should  we  not  actually 
get  through  more  business  than  we  are  now 
doing  per  day?  I  am  willing  to  work  as 
hard  as  our  people  make  their  plantation 
hands  work ;  but  I  want  to  have  holiday 
when  sundown  comes.  As  for  the  facts  of 
my  friend  from  Baltimore  (Mr.  Daniel,)  that 
the  nights  are  .longer  and  cooler,  he  has  the 
calendar  on  his  side  in  the  one  case,  but 
where  he  finds  his  evidence  that  the  nights 
are  cooler,  I  do  not  know.  I  certainly  did 
not  perceive  any  such  state  of  tacts  last  night 
or  toe  night  beibre. 

Hr.  BcKXB.    Last  night  the  thermometer 


was  83°,  and  this  morning  it  is  at  the  same 
point. 

Mr.  DsLLivasR.  1  ask  leave  to  withdraw 
the  motion  to  reconsider. 

Mr.  Berry,  of  Prince  George's,  objected. 

Mr.  Sands.  X  have  no  doubt  that  gentle- 
men will  be  willing  to  change  the  thirty 
minute  rule  to  fifteen  minutes,  in  order  to 
get  rid  of  night  sessions.  In  that  way  we 
should  be  able  to  do  a  great  deal  of  work  in 
the  session  of  the  day. 

The  question  being  taken  upon  granting 
leave  to  withdraw  the  motion  to  recon- 
sider, 

Leave  was  granted,  and  the  motion  was 
withdrawn. 

Mr.  HoFPiCAN.  I  ask  for  leave  of  absence  for 
one  evening,  on  account  of  the  sickness  of  my 
father.  I  promised  to  be  there.  I  would  be 
glad  to  remain  here  all  the  time,  but  I  cannot. 

Leave  of  absence  was  accordingly  granted. 

Mr.  SoHLST.  It  is  with  great  reluctance 
that  I  rise  to  ask  the  house  for  leave  to 
be  absent  for  two  or  three  days.  It  is 
with  great  reluctance,  because  I  have  seen 
that  the  protracted  term  of  this  conven- 
tion required  of  many  gentlemen  to  go 
home  to  attend  to  their  private  afiairs,  and 
that  there  has  at  times  been  a  difficultj  in 
keeping  a  quorum  fh>m  that  circumstance. 
On  account  of  that  diflSculty,  I  have  re- 
mained at  great  inconvenience,  and  to  tiie 
great  personal  neglect  of  my  private  affairs 
and  public  duties  in  another  department,  in 
order  to  keep  up  a  quorunx  for  the  last  we^. 
It  is  now  absolutely  necessary  for  me  to  re- 
turn to  my  home  -for  a  day  or  two,  to  make 
out  official  reports,  and  to  look  after  moneys 
that  are  deposited  without  any  proper  vouch- 
ers. I  therefore  ask  leave  of  absence  for  a 
few  days. 

Mr.  Wickard.  I  would  willingly  vote  for 
leave  of  absence  for  the  gentleman,  provided 
that  when  he  comes  back  he  will  not  endeavor 
to  impose  extra  duty  upon  those  who  remain 
here  during  his  absence  I  have  found  it  in- 
variably the  case,  that  those  who  remain 
away  for  a  time  from  the  business  of  the  con- 
vention, when  they  come  back  here  are  the 
first  to  impose  additional  duties  upon  those 
who  have  been  here  from  dav  to  day. 

Mr.  ScHLST.  I  do  not  know  with  what 
grace  or  propriety  the  gentleman  can  visit 
such  a  reproach  upon  me.  I  am  surely  un- 
deserving of  it.  I  do  not  think  anything  in 
my  career  has  shown  an  endeavor  to  enforce 
upon  any  gentleman  burdensome  or  improper 
duties.  I  beg  the  gentleman  to  recall  his 
very  unjust  reproof  but  whether  he  does  or 
not,  I  can  offer  no  promise  as  to  my  action 
upon  mv  return. 

Mr.  Harwood  asked  and  obtained  leave  of 
absence  frOm  the  adjournment  this  afternoon, 
until  Friday  morning. 

The  Prisidrht.  Are  there  anj  mors  gen- 
tlemen who  wish  for  leave  of  absence? 
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Mr.  Kennabd.  I  deeire  to  inqaire  how 
manj  members  have  been  excused,  and  bow 
many  are  present  this  morning.  I  wish  to 
learn  whether  it  is  likelj  that  we  shall  bare 
a  quorum  to-nigbt. 

Tbe  Prssident.  There  maj  be  others  come 
in  the  cars;  and  at  least  tbose  who  are 
present  will  not  be  recorded  on  the  journal  as 
absentees. 

BZSCimyB  DEPARTMBNT. 

Mr.  Gkbbne  from  the  committee  on  tbe  ex- 
ecutive department,  submitted  the  following 
report,  which  was  read  the  first  time : 

The  committee  on  tbe  executive  depart- 
ment respectluUj  submit  the  following  re- 
port : 

Section  1.  The  executive  power  of  tbe 
State  shall  be  vested  in  a  •governor,  whose 
term  of  office  shall  commence  on  tbe  second 
Wednesday  of  January  next  ensuing  bis  elec- 
tion, and  continue  for  four  years,  and  until 
his  successor  shall  have  qualified ;  but  the 
governor  chosen  at  the  first  election  under 
this  constitution,  shall  not  enter  upon  the 
discharge  of  the  duties  of  the  office  until  the 
expiration  of  the  term  for  which  tbe  present 
incumbent  was  elected,  unless  the  said  office 
shall  become  vacant  by  death,  resignation, 
removal  from  the  State,  or  other  disqualifica- 
tion of  the  said  incumbent. 

Sec.  2.  The  first  election  for  governor 
under  this  constitution,  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  of 
November,  in  the  year  eighteen  hundred  and 
sixty-tour,  and  on  the  same  day  and  month 
in  every  fourth  year  thereafter,  at  the  places 
of  voting  for  delegates  to  tbe  general  as6em- 
bly,  and  every  person  qualified  to  vote  for 
delegates  shall  be  qualified  and  entitled  to 
vote  for  governor ;  the  election  to  be  held  in 
the  same  manner  as  tbe  election  of  delegates, 
and  the  returns  thereof,  under  seal,  to  Im  ad- 
dressed to  the  speaker  of  tbe  bouse  of  dele- 
gates, and  enclosed  and  transmitted  to  the 
secretary  of  State,  and  delivered  to  the  said 
speaker  at  tbe  commencement  of  the  session 
of  the  legislature  next  ensuing  said  election. 

Sec.  3.  The  speaker  of  the  bouse  of  dele- 
gates shall  then  open  the  said  returns  in  the 
presence  of  both  houses,  and  the  person  hav- 
ing tbe  highest  number  of  votes,  and  being 
oonstitutiunally  eligible  shall  be  governor, 
and  shall  qualify  in  the  manner  herein  ppe- 
scribed,  on  tbe  second  Wednesday  of  January 
next  ensuing  his  election,  or  as  soon  there- 
after as  may  be  practicable. 

Sec.  4.  If  two  or  more  persons  shall  have 
the  highest  and  an  equal  number  of  voles, 
one  of  them  shall  be  chosen  governor  by  the 
senate  and  house  of  delegates;  and  all  ques- 
tions in  relation  to  the  eligibility  of  governor, 
and  to  the  returns  of  said  election,  and  to  the 
number  and  legality  of  votes  therein  given, 
shall  be  determined  by  tbe  house  of  delegates. 
And  if  tbe  person  or  persons  having  the 


highest  namber  of  votes  be  ineligible,  tbe 
governor  shall  be  chosen  by  tbe  Eenate  and 
house  of  delegates.  Every  election  of  gover- 
nor by  the  legislature,  shall  be  determined 
by  a  joint  majority  of  the  senate  and  house 
of  delegates,  and  the  vote  shall  be  taken  viva 
voce.  But  if  two  or  more  persons  shall  have 
the, highest  and  an  equal  number  of  votes, 
then  a  second  vote  shall  be  taken,  which 
shall  be  confined  to  tbe  persons  having  an 
equal  number;  and  if  the  votes  should  be 
again  equal,  then  the  election  of  governor 
shall  be  determined  by  lot  between  those  who 
shall  have  the  highest  and  an  equal  number 
on  tho  first  vote. 

Sec.  5.  A  person  to  be  eligible  to  tbe 
office  of  governor,  must  have  attained  the  age 
of  thirty  years^aud  been  for  five  years  a 
citizen  of  the  united  States,  and  for  five 
years  next  preceding  his  election,  a  resident 
of  the  State. 

Sec.  6.  A  lieutenant  governor  shall  be 
chosen  at  every  regular  election  for  governor, 
in  the  same  manner  to  continue  in  office  for 
the  same  time  and  possess  the  same  qualifi- 
cations as  tbe  governor.  In  voting  for  gov- 
ernor and  lieutenant  governor,  the  electors 
shall  state  for  whom  they  vote  as  governor, 
and  for  whom  as  lieutenant  governor. 

Sec.  Y.  The  lieutenant  governor  shall,  by 
virtue  of  his  office,  be  president  of  the  sen- 
ate, and  whenever  tbe  senate  are  equally 
divided,  shall  have  the  right  to  give  the  cast- 
ing vote. 

Sec.  8.  In  case  of  the  death,  resignation, 
removal  from  tbe  State,  or  other  disqualifica- 
tion  of  the  governor,  the  powers,  duties  and 
emoluments  of  the  office  shall  devolve  upon 
the  lieutenant  governor ;  and  in  case  of  his 
death,  resignation,  or  removal,  then  upon 
the  president  of  tbe  senate  for  the  time  being 
— until  the  disqualification  or  inability  shall 
cease,  or  until  a  new  governor  shall  be  elected 
and  qualified. 

Sec.  9.  Whenever  tbe  government  shall 
be  administered  by  the  lieutenant  governor, 
or  he  shall  be  unable  to  attend  as  president 
of  the  senate,  the  senators  shall  elect  one  of 
their  own  number  as  president  pro  f^mpors. 

Sec.  10.  The  lieutenant  governor,  wbi^e 
he  acts  as  president  of  the  senate,  shall  re- 
ceive for  his  services  the  same  compensHiioo 
which  shall  for  the  same  period,  be  allowed 
to  the  speaker  of  tbe  house  of  delegates,  and 
no  more. 

Sec.  11.  The  governor  shall  be  comman- 
der-in-chief of  the  land  and  naval  forces  of 
tbe  State,  and  may  call  ont  the  militia  to 
repel  invasions,  suppress  insurrections,  and 
enforce  the  execution  of  the  laws ;  bat  shall 
not  take  the  command  in  person  without  tbe 
consent  of  the  legislature. 

Sec.  12.  He  shall  take  care  that  the  laws 
be  faithfully  executed. 

Sec.  13.  He  shall  nominate,  and  by  and 
with  the  advice  and  consent  gf  the  senate. 
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appoint  all  civil  and  militarj  oflScers  of  the 
State,  whuse  appointment  or  election  is  nut 
otherwise  herein  provided  for,  unless  a  differ- 
ent mode  of  appointment  be  prescribed  bj 
the  law  creating  the  ofice. 

Sec.  14.  In  ca  e  of  any  vacancy  during 
the  recess  of  the  senate,  in  any  oMce  which 
the  governor  has  power  to  fill,  he  shall  ap- 
point some  suitable  person  to  said  office, 
whose  commission  shall  continue  in  force  till 
the  end  of  the  next  session  of  the  legisla- 
ture, or  till  some  other  person  is  appointed 
to  the  same  office,  whichever  shall  first  occur, 
and"  the  nomination  of  the  person  thus  ap- 
pointed during  the  recess,  or  of  some  other 
person  in  his  place,  shall  be  made  to  the  sen-  ! 
ate,  within  thirty  days  after  the  next  meet- 
ing of  the  legislature. 

Sec.  15.  No  person,  after  being  rejected 
by  the  senate,  shall  be  again  nominated  for 
the  same  office,  at  the  same  session,  unless  at 
the  request  of  the  senate:  or  be  appointed  to 
the  same  office  during  tne  recess  of  the  legis- 
lature. 

Sec.  16.  All  civil  officers  appointed  by 
the  governor  and  Senate,  shall  be  nominated 
to  the  senate  within  fifty  days  from  the  com- 
mencement of  each  regular  session  of  the  leg- 
islature, and  their  term  of  office  (except  in 
cases  otherwise  provided  for  in  this  constitu- 
tion) shall  commence  on  the  first  Monday  of 
May  next  ensuing  their  appointment,  and 
continue  for  two  years  (unless  sooner  re- 
moved from  office)  and  until  their  successors 
respectively  q«>alify  according  to  law. 

Sec.  17.  The  governor  may  suspend  or 
arrest  any  military  officer  of  the  State,  for 
disobedience  of  orders,  or  other  military 
offence,  and  may  remove  him  in  pursuance 
of  the  sentence  of  a  court  martial;  and  may 
remove  for  incompetency  or  misconduct,  all 
civil  officers  who  received  appointments  from 
the  executive  for  a  term  not  exceeding  two 
years. 

Sec.  18.  The  governor  may  convene  the 
legislature,  or  the  senate  alone,  on  extraor- 
dinary occasions;  and  whenever,  from  the 
presence  of  an  ent  my  or  from  any  other  cause, 
the  seat  of  government  shall  become  an  unsafe 
place  for  the  meeting  of  the  legislature,  he 
may  direct  their  sessions  to  be  held  at  some 
other  convenient  place. 

Sec.  19.  It  shall  be  the  duty  of  the  gov- 
ernor, semi-annually,  and  oftener  if  he  deem 
it  expedient,  to  examine  the  bank  book, 
account  books,  and  official  proceedings  of  the 
treasurer  and  comptroller  of  the  State. 

Sec.  20.  He  shall  from  time  lo  time  in- 
form the  legislature  of  the  condition  of  the 
State,  and  wcommend  to  their  consideration 
such  measures  as  he  may  judge  necessary  and 
expedient. 

Sec.  21.  He  shall  have  power  to  grant  re- 
prieves and  pardons,  except  in  cases  of  im- 
peachment, and  in  casts  in  which  he  is  pro- 
hibited by  other  articles  of  this  constitution, 


and  to  remit  fines  and  forfeitures  for  offences 
against  the  State;  but  shall  not  remit  the 
principal  or  interest  of  any  debt  due  to  the 
State,  except  incases  of  fines  and  forfeitures  : 
and  before  granting  a  nolle  prosequi,  or  par- 
don, he  shall  give  notice  in  one  or  more  news- 
papers of  the  application  made  for  it,  and  of 
the  day  on  or  after  which  his  decision  will  be 
given ;  and  in  every  Case  in  which  he  exer- 
cises this  power,  he  shall  report  to  either 
branch  of  the  legislature,  whenever  required, 
the  petitions,  recommendations  and  reasons 
which  influenced  his  decision. 

Sec.  22.  The  governor  shall  reside  at  the 
seat  of  government,  and  shall  receive  for  his 
services  an  annual  salary  of  four  thousand 
dollars. 

Sec.  23.  A  secretary  of  ^tate  shall  be  ap- 
pointed by  the  governor,  by  and  with  the  ad- 
vice and  consent  of  the  senate,  who  shall  con- 
tinue in  office,  unless  sooner  removed  by  the 
governor,  till  the  end  of  the  official  term  of 
the  governor  from  whom  he  received  his  ap- 
pointment, and  shall  receive  an  annual  salary 
of  one  thousand  dollars. 

Sec.  24.  He  shall  carefully  keep  and  pre- 
serve a  record  of  all  official  acts  and  proceed- 
ings, which  may  at  all  times  be  inspected  by  a 
committee  of  either  branch  of  the  legislature, 
and  shall  perform  such  other  duties  as  may 
be  prescribed  by  law,  or  as  may  properly  be- 
long to  his  office. 

MWOBITY   RBPORT. 

Mr.  MiLLiB,  from  a  minority  of  said  com- 
mittee, submitted  the  following  report : 

The  undersigned,  members  of  the  com- 
mittee on  the  executive  department,  respect- 
fully submit  the  following  minority  report : 

In  lieu  of  the  second  section  of  the  report 
of  the  minority,  they  submit  and  recommend 
the  adoption  of  the  following  : 

Section  2.  The  first  election  for  governor, 
under  this  constitution,  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  iu  No- 
vember, eighteen  hundred  and  sixty-five*  and 
the  second  election  shall  be  held  on  the  Tues- 
day next  after  the  first. Monday  in  November, 
eighteen  hundred  and  sixty-eight,  and  on  the 
same  day  and  month  in  every  fourth  year 
thereafter,  at  the  places  of  voting  for  dele- 
gates to  the  general  assembly,  and  every  per- 
son qualified  to  vote  for  delegates,  shall  be 
qualified  and  entitled  to  vote  for  governor ; 
the  election  to  be  held  in  the  same  manner  as 
the  election  of  delegates,  and  the  returns 
thereof,  under  seal,  to  be  addressed  to  the 
speaker  of  the  house  of  delegates,  and  enclosed 
and  transmitted  to  the  secretary  of  state,  and 
delivered  to  the  said  Boeaker  at  the  commence- 
ment of  the  session  or  the  legislature  next  en- 
suing said  election. 

They  ftirther  recommend  the  omission  of 
all  the  sections  in  the  report  of  the  majority, 
having  reference  to  the  office  and  duties  of 
lieutenant  governor,  being  sections  6,  T,  8,  9 
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10|  and  recommend  the  adoption  in  Hen 
thereof  uf  the  following  sections  of  the  pres- 
ent constitution : 

Sec.  1.  In  case  of  the  death  or  resignation 
of  the  governor,  or  of  his  removal  from  the 
State,  me  general  assembly,  if  in  session,  or 
if  not,  at  their  next  session,  shall  elect  some 
other  qualiHed  resident  of  the  same  district, 
.to  be  the  governor  for  the  residue  of  the 
term  for  which  the  said  governor  had  been 
elected. 

Sec.  8.  In  case  of  any  vacancy  in  the  office 
of  governor  during  the  recess  of  the  legisla- 
ture, the  president  of  the  senate  shall  dis- 
charge the  duties  of  said  office  till  a  governor 
is  elected,  as  herein  prorided  for ;  and  in 
case  of  the  death  or  resignation  of  said  presi- 
dent, or  of  his  removal  from  the  State,  or  of 
hie  refusal  to  serve,  then  the  duties  of  said 
office  shall,  in  like  manner  and  for  the  same 
interval,  devolve  upon  the  speaker  of  the 
house  of  delegatea,  and  the  legislature  may 
provide  by  law  for  the  case  of  impeachment 
or  inability  of  the  governor,  and  declare 
what  person  shall  perlorm  the  executive  du- 
ties during  such  impeachment  or  inability  ; 
and  for  aoy  vacancy  io  said  office  not  herein 
provided  for,  provision  may  be  made  by  law, 
and  if  such  vacancy  should  occur  without 
such  provision  being  made,  the  legislature 
shall  be  convened  by  the  secfetary  of  State, 
for  the  pnrpose  of  filling  said  vacancy. 

In  other  respects  the  undersigned  concur 
in  the  report  ot  the  majority. 

OLrVBR  MlLLSR, 

G.  S.  Parkak. 

KLICTIVB  FBASOHIBB. 

Mr.  Brown,  from  the  minority  of  the  com- 
mittee on  the  elective  franchise,  submitted 
the  following  report: 

The  minority  of  the  committee  not  beiog 
able  to  coDCur  in  all  of  the  views  of  the  ma- 
jority, beg  leave  to  submit  tlie  followlug 
report : 

ARTICLE    I. 

JElective  Dranchite, 
Section  1 .  Every  free  white  male  person  of 
twenty-one  years  of  age,  or  upwards,  who 
shall  have  been  one  year  next  preceding  the 
election  a  resident  of  the  State,  and  for  six 
months  a  resident  of  Baltimore,  or  of  any 
county  in  which  he  may  oiler  to  vote,  and 
being  at  the  time  of  the  election  a  citizen 
of  the  United  States,  shall  be  entitled  to 
▼ote  in  the  ward  or  election  district  in  which 
be  resides,  in  all  elections  hereafter  to  be 
held,  and  at  all  such  elections  the  vote  shall 
be  taken  by  ballot.  And  in  case  any  county 
or  dty  shall  be  so  divided  as  to  form  portions 
of  different  electoral  districts  for  the  election 
of  congressmen,  senator,  delegate,  or  other 
officer  or  officers,  then  to  entitle  a  person  to 
▼ote  for  such  officer,  be  most  have  been  a 
resident  of  that  part  of  the  ooaiit,y  or  city 


which  shall  form  a  part  of  the  electoral  dis- 
trict in  which  he  offers  to  vote,  for  six  months 
next  preceding  the  election ;  but  a  person  who 
shall  not  have  acquired  a  residence  in  such 
county  or  city,  entitling  him  to  vote  at  any 
such  election,  shall  be  entitled  to  vote  in  the 
election  district  from  which  he  removed,  until 
he  shall  have  acquired  a  residence  in  the 
part  of  tiie  county  or  city  to  which  he  has 
removed. 

Sec.  2.  That  if  any  person  shall  give  or  offer 
to  give,  directly  or  indirectly,  any  bribe,  pres- 
ent, or  reward,  or  any  promise,  or  any  security 
for  the  payment  or  delivery  of  money,  or  anj 
other  thing  to  induce  any  voter  to  refrain  from 
casting  his  vote,  or  forcibly  to  prevent  him  in 
any  way  from  voting,  or  to  obtain  or  procure 
a  vote  for  any  candidate  or  person  proposed  or 
voted  for  as  elector  of  President  and  Vice- 
President  of  the  United  States,  or  representa- 
tive in  Congress,  or  for  any  office  of  profit  or 
trust  created  by  the  Constitution  or  laws  of 
this  State,  or  by  the  ordinances  or  authority 
of  the  mayor  and"  city  council  of  Baltimore, 
the  person  giving  or  offering  to  give,  and  the 
person  receiving  the  same,  and  any  person 
who  gives  or  causes  to  be  given  an  illegal 
vote  knowing  it  to  be  so,  at  any  election  to 
be  hereafter  held  in  this  State,  shall  on  con- 
viction in  a  court  of  law,  in  addition  to  the 
penalties  now  or  hereafter  to  be  imposed  by 
law,  be  forever  disqualified  to  hold  any  office 
of  profit  or  trust  or  to  vote  at  any  election 
thereafter. 

Sec.  3.  It  shall  be  the  duty  of  the  general 
assembly  of  Maryland  to  pass  laws  to  punish 
with  fine  jind  imprisonment  any  person  who 
shall  remove  into  any  election  district  or 
ward  of  the  city  of  Baltimore,  not  for  the  pur- 
pose of  acquiring  a  bona  fide  residence  therein, 
but  for  the  purpose  of  voting  therein  at  an 
approaching  election,  or  who  shall  vote  in 
any  election  district  or  ward  in  which  be  does 
not  reside,  (except  in  the  case  provided  for  in 
the  first  article  of  the  Constitution)  or  shall 
at  the  same  election  vote  in  more  than  one 
election  district  or  ward,  or  shall  vote  or 
offer  to  vote  in  any  name  not  his  own,  or  in 
place  of  any  other  person  of  the  same  name, 
or  shall  vote  in  any  county  in  which  he  does 
not  reside. 

Sec.  4.  Every  person  elected  or  ap- 
pointed to  any  office  of  profit  or  trust  under 
the  constitution  or  laws  made  pursuant 
thereto,  before  he  shall  enter  upon  the  duties 
of  such  office  shall  take  and  subscribe  the 
following  oath  or  affirmation  :  I,  4.  B.,  do 
swear  (or  affirm,  as  the  case  may  be, )  that  I 
will  support  the  constitution  of  the  United 
States,  and  that  I  will  be  faithful  and  bear 
true  allegiance  to  the  State  of  Maryland,  and 
support  the  constitution  and  laws  thereof^  and 
that  I  will,  to  the  best  of  mv  skill  and  judg- 
ment, diligently  and  faithfully,  without  par^ 

tiality  or  prejudice,  execute  the  office  of 

according  to  the  constitution  and  laws  of  this 
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State,  and  thatsioce  tbe  adoption  of  the.  pres- 
ent  constitution^  I  tiave  not  in  any  manner 
Tiolated  the  provisions  thereof  in  reUtion  to 
briberj  of  voters  or  preventing  legal  or  po- 
curJDi;  illegal  votes  to  be  given;  (and  if  a 
governor,  senator,  member  of  the  house  of 
delegates  or  judge,)  thai  I  will  not  directly 
or  indirectly  receive  the  profits  or  any  part  of 
the  profits  of  any  other  office  diiring  the  time 

of  my  acting  as .    And  if  any  person 

elected  or  appointed  to  office  as  aforesAid, 
shall  refuse  or  neglect  to  take  the  said  oaib 
or  a^rmation,  be  shall  be  consideied  as 
having  refused  to  accept  the  said  office, 
and  a  new  election  or  appointment  shall 
be  made  as  in  case  of  refusal  or  resigna- 
tion, and  any  persop  swearing  or  affirming 
falsely  in  the  premises,  shall,  on  conviction 
thereof  in  a  court  of  law  incur  the  penalties 
for  wilful  and  corrupt  perjury,  and  be  there-' 
after  incapable  of  voting  at  any  election,  and 
also  incapable  of  holding  any  office  of  profit 
or  trust  in  this  State. 

See.  5.  Ko  person  who  is  lunatic,  non 
eompos  mentis,  or  nnder  guardianship,  shall 
be  allowed  to  vote;  nor  shall  any  one  con- 
victed of  bribery,  or  other  infamous  crime 
that  conaigQS  him  to  the  penitentiary,  until 
two  years  after  he  shall  have  paid  the  pen- 
alty of  his  offeuce,  unless  pardoned  b^  the 
governor. 

Sec.  6.  Ko  person  in  the  military  or 
naval  service  of  the  United  States  shall  be 
considered  as  baTing  acquired  a  residence  to 
vote  because  he  has  been  employed  at  any 
barracks,  forts,  or  naval  station  in  this  State, 
and  no  citizen  shall  be  deemed  to  have  lost 
his  residence  by  reason  of  his  absence  while 
employed  in  the  service  of  this  State  or  the 
United  States,  or  while  engaged  in  navigat- 
ing the  waters  thereof,  or  |be  high  seas,  or 
while  confined  as  a  public  prisoner. 
JoHW  Bbown, 
FmnoALL  Mabbuat. 

Mr.  Scott  gave  notice  that  he  would  at 
the  pro|>er  time  submit  the  following  amend- 
ment to  the  fifth  section  of  the  report  of  the 
committee  on  the  elective  franchise  : 

"^Tbat  I  will  be  faithful  and  support  the 
constitution  and  laws  of  Maryland,  and  that  I 
will  to  the  best  of  mv  skill  and  judgment,  dili- 
geatly  and  faithfully,  without  partiality  or 
prejudice,    execs  te  the  office  of-  ^  and 

that  since  the  adoption  of  the  present  con- 
st! inticn  1  have  not  in  any  manner  violated 
the  provisions  thereof  in  relation  to  briberv 
of  voters,  or  preventing  legal  or  procuring 
Ulegal  votes  to  be  given,  (and  if  a  governor, 
senator,  member  of  the  house  of  d^egates  or 
jndge, )  that  I  will  not  directly  or  indirectly 
receive  the  profits  or  any  part  of  the  profits 
'  of  any  other  office  during  the  time  of  my 
acting  as  ,  and  that  I  owe  paramount 

allegiance  to  the  constitution  and  govern- 
ment of  the  United  States,  say  law.  w.or- 
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dinance  of  the  general  assembly  or  SM9 
convention  of  Maryland  to  the  contrary  not* 
withstanding;  that  I  will  defend  the  said 
constitution  and  government  of  the  Upited 
States  to  the  last  extremity,  against  every 
enemy^  and  that  since  the  oommeocement  of 
the  civil  war  and  rebellion,  I  have  never  in 
any  manner  either  directly  or  indirectly  by 
word  or  deed  given  aid  or  encouragement  lo 
those  in  rebellion  against  the  United  StatdSi 
that  I  have  never  sympathized  with  them,  nor 
desired  Xheir  success,  but  have  uniformly 
and  at  all  times  denounced  them  not  only  as 
rebels  against  and  traitors  to  their  country, 
but  as  enemies  of  the  human  race." 

SCHOOL  TAX. 

The  convention  proceeded  to  the  consider* 
ation  of  the  unfinished  business  of  yesterday, 
being  the  second  heading  of  the  article  report- 
ed by  the  committee  on  education^ 

The  sixth  section  was  read  as  amended,  sa 
follows: 

Section  6.  The  general  assembly  shall  levy 
at  each  regular  session  after  the  adoption  of 
this  constitution,  an  annual  tax  of  not  less 
than  ten  cenis  on  each  one  hundred  dollars 
of  taxable  property  throughout  the  State  for 
the  support  of  the  free  public  schools,  which 
tax  shall  be  collected  at  the  same  time,  and 
by  the  same  agents  as  the  general  Sute  levy^ 
and  shall  be  paid  into  the  treasury  of  the 
State,  and  shall  he  distributed  under  such 
regulations  as  may  be  prescribed  by  law, 
among  the  counties  and  the  city  of  Baltimore, 
in  proportion  to  their  respective  population 
between  the  ages  of  five  and  twenty  yetus ; 
Provided,  that  the  general  assembly  shall  not 
levy  any  additional  school  tax  upon  partioU' 
lar  eounti^,  unless  such  county  express  by 
popular  vole  its  desire  for  such  tax  ;  the  dtr 
of  Baltimore  shall  provide  for  its  additional 
school  tax  as  at  present,  or  as  may  hereaftet 
be  provided  by  the  genertd  assembly,  or  the 
mayor  and  city  council  of  Baltimore. 

Mr.  MiLLBi^  submitted  the  folio  wing  amend- 
ment: 

Section  6.  After  the  word  *^  tax,''  in  the 
twelfth  linci  insert  ''and  provided  further » 
that  tlie  taxes  now  lev^d  for  the  support  of 
public  schools  in  the  several  counties  of  this 
State  shall  be  discontinued  on  and  after  the 
first  day  of  January,  1866." 

ICr.  MiUiEB  3aid :  I  offer  that  amendment 
because  I  tind  this  proviso  in  the  bill  as  i^ 
ported  authorising  the  levy  of  this  tax  of  ten 
cents  on  the  $100: 

''Provided,  that  |he  general  assembly  shaU 
not  levy  any  additional  schooi  tax  upon  pM«> 
ticular  connties,  unless  such  county  express 
by  popular  vote  its  desire  for  such  tai.'' 

That  will  rephice  the  district  tax  ibr  the 
support  of  the  schools  authorised  by  the  code 
to  be  levied  by  the  conntjr  commissioners  iai 
the  several  counties  of  the  State. 

The  arguisent  was  made  by.  thb  geotltBiM 
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ttaiA  Balthnore  (Mr.  Cushiog)  yeaterdfty, 
that  this  system  would  Dot  increase  the  taxa- 
tion for  the  support  of  schools  in  the  State. 

Ms.  CtT8ai56.  My  argnment  was  that  it 
diminished  it.     - 

*  Mr.  MiLtM. '  I  have  taken  pains  to  look  at 
the  local  laws  Of  the  several  counties  of  the 
State  for  the  ptirpose  of  ascertaining  whether 
or  not  that  as^rtion  is  true.  It  is  conceded 
that  this  section  and  the  succeeding  section 
troold  autborfzeflnd  ro<)uire  the  levy  of  at 
least  twenty  cents  on  the  hundred  dollars 
State  tai'fbrt^e  support  of  this  system  of 
pQblte  scbooh.  Now  I  find  that  in  Balti- 
more county  '  the  county  commissioners  of 
the  county  are  authorized  to  levy  a  tax  not 
exceeding  eight  cents  on  the  hundred  dollars : 
•^twelye  cents,  I  am  informed.  That  would 
be  an  increase  for  the  county  of  Baltimore  of 
at  least  eight  cents.  In  Allegany  county  I 
find  that  the  tar  is  not  to  exceed  fifteen  cents 
OB  (be  hundred  dollars,  and  the  increase 
would  be  at  least  five  cents  for  that  county. 
In  GklTcrt  county  it  rs  ten  cents  on  the  hun- 
dred dollftrs.  Caroline  is  the  onlv  county 
that  I  find  among  all  the  counties  of  the 
State  which  comes  Anywhere  near  the  pro- 
posed taxation.  It  provides  that  the  tax 
shall  not  exceed  twenty  cents  on  the  hundred 
dollars.  In-  Cecil  it  is  twelve  cents  on  the 
Imndred  dollars. 

Mr.  PcraH.  I  do  not  know  where  tbe  fen- 
tiMiaii  gels  his  facts,  but  if  he  Is  as  far  off  In 
oiher  counties  as  in  the  county  of  Cecil — - 

Mr.  MiLLtB.  I  take  them  from  the  code  of 
locallaws.  '      ' 

Mr.  PtJdH.  Then  they  must  have  been 
ohaaged.  T  am  sure  that  Cecil  pays  20  cent^ 
on  the  $100. 

Mr.  BiRLB.    It  was  increased  last  winter. 

Mr.  MitLiR.  In  Frederick  connry,  unless 
tbare  has  been  some  change  since  tbe  adoption 
of  tbe  code,  the  provision  is  that  the  county 
eommisslonen  shall  only  levy  tbe  sum  of 
$5,000. 

Mr.  CtTinnitOBAX  (in  hiff  seat.)  Tt  is 
$8,000. 

Mr.  MiLUtt  (eontintiing)-^to  bepl^id  to  the 
iBS|}eotor8  of  primary  schools  Of  that  county/ 
fend  if  the  board  of  inspecftors  so  determine, 
Ihey  mar  increase  the  sum  to  $8,000,  or  they 
Biity  at  we  discretion  6t  said  hoard  of  assess- 
ment entirely  omifc  snid  levy.  According  io 
the  proscBt  l^eporl,  taking  tbe  assessment  of 
Ffedtrick  county  at  $21,920,182,  the  tat  of 
BO' cents  On  the  $100  would  re<^uire  the  cit1-» 
sens  of  Frederick  county  to  raise  an  annual 
lax  of  at  least  $45,000,  where  they  rai^  a 
tn  now  not  bieeedfng  $8,000. 

In  Dorchester  county  they  are  allowed  ae* 
cording  to  tbo  locsfl  law  ad  published  in  the 
oode^  to  levy  a  XMt  not  exeeeding  $4, 000.  In 
Harford  county,  the  provision  in  the  code  Is 
ttat  it  shall  not  expeed  12  cents  on  the  $100. 
In  Worcester  tountti,  according  to  the  pro-^ 
vUoiifeotthWopd6y!|lMrt'il  BO  taK5(4iAtoVer 


levied  by  the  county  commissioners  for  tbe 
support  of  common  schools  in  that  county, 
and  I  am  informed  by  the  gentleman  from 
Worcester  (Mr.  Pnrnell)  that  the  large  sum 
of  20  cents  on  the  $100  will  be  Imposed  npon 
the  people  of  the  county  who  now  pay  nothr 
ing.  In  Somerset  county  the  code  provides 
that  the  tax  shall  not  exceed  12  cents  on  the 
$100. 

I  find  in  the  provisions  of  some  of  the 
counties,  Prince  George's  and  Charles,  for 
tinstani-e,  that  they  appropriate  so  much 
money  for  the  payment  of  primary  school 
teachers,  $350  for  instance,  and  authorise  the 
county  commissioners  to  levy  that  amount. 
It  would  be  impossible  to  ascertain  without 
spending  upon  it  more  time  than  I  have  had 
to  devote  to  it,  what  the  effect  of  this  report 
would  be  in  those  counties,  whether  it  would 
increase  or  diminish  the  tax.  In  Anne  Arun- 
del, the  same  provision  is  made  as  in  Prince 
George's,  that  ^Mhe  county  commissioners 
shall  levy  upon  the  assessable  propertv  of  tbe 
said  county  snch  sum  annually  as  shall  divide 
to  each  school  district  $300  independent  of 
the  State  fund,  but  shall  not  inclode  district 
number  thirty-eight  in  such  distribution." 

I  suppose  that  the  difference  existing  be- 
tween the  several  counties  arises  to  some  ex- 
tent from  the  feet  that  there  is  a  larger  school 
fund  existing  in  some  of  the  counties  than  in 
others  for  the  benefit  of  their  primary  or  com- 
mon schools. 

I  tske  it  that  by  the  provisions  of  this  re- 
port tbe  school  funds  of  the  severtil  conntiee, 
after  the  adoption  of  this  system,  will  either 
betaken  from  the  counties  and  put  into  the 
general  school  ftind  of  tbe  State,  or  that  the 
county  authorities  will  have  power  to  dispose 
of  them  for  stich  purposes  as  they  see  fit  otb* 
erwise  than  for  that  purpose.  If  it  is  applied 
to  tbe  general  ichoo^  fund  of  the  State 
under  this  report,  U  seems  to  me  that  it  will 
work  great  injostiee  to  the  several  eoanties 
which  have  more  or  lesp  money  invested  In 
the  school  fund*  Take  the  county  of  Somer- 
set,  for  instance. 

Mr.  Cc&aiMQ.  Ave  the  taxes  in  the  coun- 
ties obligatory  or  permitted? 

Mr.  MiiiLtR.  Obligatory.  Take  the  case 
of  Worcester  county,  <trhere  there  it  no  tax 
levied  by  the  county  commissioners  at  all. 
Their  primnrr  schools  are  kept  up  in  that 
county  now  by  a  fund  which  belongs  to  that 
county ;  and  they  hav^  got  along  aoder  that 
system  without  taxing  the  people  of  the 
county  at  atl  for  that  purpose.  Now  the  in- 
justice is  apparent  of  tiking  front  that  county 
their  present  school  fund  and  imposing  upon 
tfbem  a  tax  of  20  cebts  on  the  $100  lor  the 
purpose  of  raising  this  tooney. 

1  have*  said  this  much  in  explanation  of  fte 
views  wbieh  I  expressed  yesterday,  and  lii 
reply  to  the  i^entlemaii  fhym ,  Baltimore  city 
(Mr.  Cosbing:,)'who  wished  to  crieate  the  !ni-> 
pres^n  thatl  had  not  msden  fair  s'nteiiMttit 
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tbont  the  provlilons  and  effect  of  this  report. 
I  certaiolj  did  not  intend  to  urge  anything 
in  regard  to  the  matter  which  I  did  *noi  con* 
sider  a  lair  argumeDt,  and  I  trust  1  hare  pre* 
sen  ted  this  as  1  have  other  arguments,  fairly 
and  candidly  to  the  consideration  of  the  cob* 
Tentioo. 

Tbe  remarks  I  made  in  regard  to  the  effect 
it  would  have  upon  the  adoption  of  this  con« 
Btitntion  were  in  reply  to  scime  saggestions 
that  I  ba^c  heard  from  gentlemen  over  the 
way  in  reference  to  the  efftct  some  other  pro« 
visions  might  have  in  that  di  reel  ion — ^the 
change,  ibr  instance,  to  the  appointing  power; 
taking  away  the  election  of  officers  of  onr 
State  from  tbe  people  and  giving  it  to  the 
governor  of  the  State ;  and  the  suggestion 
was  made  that  the  constitution  would  not 
receive  the  vote  of  Washington  county  if  the 
change  was  made.  If  these  apprehensions 
exist,  I  think  the  provision  asked  to  be  in- 
serted into  this  constitution,  this  heavy  levy 
of  taxation  would  weigh  upon  their  constit- 
uents much  more.  I  do  not  say  that  I  oon- 
cur  in  the  opinion  that  it  would  defeat  tbe 
adoption  of  tbe  constitution.  I  expressed 
my  opinion  on  that  subject  the  other  day.  I 
do  not  think  it  would ;  because  I  think  the 
provision  with  regard  to  the  aboliUoo  of 
slavery,  and  the  great  popular  excitement 
upon  that  enbject  among  the  dominant  party 
will  carry  this  constitution  through,  no  mat* 
ter  what  else  may  be  put  into  it. 

But  I  ask  gentlemen  candidly  to  consider 
whether,  in  adopting  this  system,  they  are 
doing  Justice  to  the  counties  of  the  State  in 
thus  increasing  taxation.  By  these  two  sec- 
tions of  the  report,  there  must  be  annually 
raised  $589,DO0  a  year,  for  the  purpose  of 
supporting  this  common  school  system.  The 
section  now  under  consideration  imposes  a 
tax  of  10  cents  on  the  $100,  raising  $289,000 
a  year.  That  is  a  perpetual  tax.  There  is 
no  proriaion  in  the  bill  that  that  shall  cease 
when  tbe  school  fund  amounts  to  six  millions 
of  dollars.  It  is  a  perpetual  tax.  I  under- 
stand that  it  is  proposed  to  amend  the  bill  in 
that  respect.  At  any  rate  the  argument  1 
ma^  yesterday  evening  upon  that  point 
must  have  been  a  fair  argument  upon  the  bill 
as  it  stood,  inasmuch  as  the  committee  them- 
selves now  conceive  that  it  should  be  amended 
in  this  particular. 

It  seems  to  me  that  if  we  are  going  to  es- 
tablish a  system  of  common  school  education 
in  the  State,  we  ought  to  enter  into  that 
system  rather  more  gradually  than  the  report 
provides.  1  think  a  longer  time  ought  to  be 
allowed  -within  which  to  raise  the  six  millions 
of  dollars,  and  that  a  less  sum  should  be  Im- 
posed at  first  upon  thepeople  of  tbe  State  to 
support  this  system.  I  am  satisfied  that  the 
amount  of  taxation  imposed  by  this  report, 
and  wblcb  will,  necessarily  by  the  adoption 
of  the  constitution  be  brought  upon  the  peo<* 
pie,  will  tncreaseonr  State  tax  beyond  what 


we  have  ever  had  in  the  State.  We  shall 
have  a  judiciary  system,  I  hope,  which  will 
largely  increase  the  annual  expenditure  of 
that  system:  There  will  be  an  Increase  of 
that  system  of  some  TO  or  $80,000  per  an- 
num over  the  present  system,  if  adopted. 

The  amendment  which  I  have  offered  is  to 
prevent  the  going  on  for  a  defioite  period  of 
the  existing  school  tax  In  the  several  counties 
levied  l)y  the  county  commissioners.  That  is 
the  first  object  I  wish  to  attain.  As  the  sec- 
tion now  stands  there  is  nothing  to  prevent 
the  county  commissioners  from  going  on ;  it 
is  obligatory  opon  them  to  do  it — levying 
year  by  year  for  the  school  system  of  the 
State  what  they  have  been  in  the  habit  of 
levying.  My  amendment  reaches  that  fea« 
ture  of  the  bill  in  the  first  place,  t  hope  it 
will  be  adopted.  And  then  I  shall  move  to 
strike  out  the  word  ^*  ten"  and  insert  a  tax  of 
"five"  cents  on  the  $100. 

Mr.  CnsHiKQ.  I  must  say  that  the  gentle- 
man has  not  convinced  me  of  the  fairness  of 
his  argument  in  relation  to  the  tax,  one  parti- 
cle by  what  he  has  said  this  morning.  Kot 
that  I  mean  to  say  be  has  intentionally  made 
it  unfair,  but  his  mind  does  not  seem  to  have 
comprehended  the  nature  of  the  case.  I  will 
take  the  figures  which  he  has  given  the  con- 
vention, and  I  think  I  will  prove  from  them 
that  under  any  probable  contingency  of  clr^ 
cumstances  tbe  tax  is  decreased.  According  to 
the  schedule,  as  exhibited  to  the  convention 
ftom  the  different  counties,  their  county 
school  tax  alone  was  over  ten  cents  on  the  $100 
paid  in  1863 ;  and  together  with  the  tax  on 
tbe  five  millions  of  bonds  of  the  State  destroy- 
ed in  April  last  amounted  to  an  average  of 
21  7-9  cents  on  the  $100.  By  the  second  sec- 
tion we  merely  put  into  operation  again  and 
continue  this  last  mentioned  tax.  The  old 
sinking  fund  if  devoted  to  another  purpose 
does  not  increase  the  taxation  of  this  year 
above  the  State  taxation  of  last  year.  Tbe 
10  cents  on  the  $100  provided  by  the  first  sec- 
tion is  less  than  almost  any  county  of  the 
State  now  pays  for  education.  It  will  make 
this  tax  in  Baltimore  county  two  cents  less, 
in  Allegany  five  cents  less,  in  Caroline  ten 
cents  ^ess,  in  Cecil  ten  cents  less,  in  Harford 
two  cents  less,  and  in  Somerset  two  cents  less 
on  the  $100 ;  so  that  actually  all  tbe  counties 
of  tbe  State  will  be  paying  less  per  cent,  on 
their  taxable  property  under  tbe  system  pro- 
posed in  this  report  than  they  paid  last  year 
for  the  State  and'  county  school  taxes. 

The  very  different  sums  levied  in  the  differ- 
ent counties  proves  that  the  legislature  has 
passed  the  laws  providing  for  their  assess- 
ments at  the  instigation  of  the  representatives 
of  the  different  counties.  It  Is  not  asupposa- 
ble  case  that  if  those  counties  desired  to  dis- 
continue that  tax  and  so  represented  to  the 
legislature,  but  that  the  matter  would  be  re-, 
ferred,  as  it  has  always  been  referred,  to  the 
representatives  of  the  counties,  and  their  te- 
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port  wo«)d  be  fioal .  Tbe  legislatore  can  have 
no  desire  or  reason  for  imposing  apon  a  coun- 
ty a  tax  which  is  not  needed,  and  which  must 
have  been  imposed  only  at  the  request  of  the 
counties.  There  is  not  an  instance  in  which 
the  legislature  has  forced  a  county  to  collect  a 
school  tax  which  baa  not,  been  asked  for  by 
(he  county  itself.  The  counties  have  from 
time  to  time  represented  that  the  assessment 
was  insufficient,  and  have  come  to  the  legisla- 
ture with  the  request  that  the  county  commis- 
sioners be  empowered  to  increase  the  tax,  and 
the  legislature  have  granted  it.  If  they 
should  hereafter  come  to  the  legislature  again 
and  tell  them  tnat  by  general  laws  there  has 
been  provided  a  sufficient  tax ;  that  taking  as 
they  did  the  whole  taxable  property  of  the 
State  and  getting  their  proportion  raised 
from  the  taxable  property  in  the  State,  there 
Is  no  further  necessity  tor  taxing  these  iodi- 
vidua]  counties.  There  is  no  doubt  that  the 
legislature  will  f^rant  the  power  to  discontinue 
these  taxes,  exactly  as  they  have  heretofore 
granted  the  powex  to  aissess  them. 

Look  at  the  question  of  taxation  fairly,  and 
do  not  ignore  the  fact  that  the  counties  pay 
ten,  twelve,  fifteen,  and  twenty  cents  on  the 
SlOO ;  and  because  it  is  proposed  to  collect  it 
in  a  different  channel  fly  off  into  the  idea  that 
your  taxes  are  increased,  when  under  this  re- 
port you  will  be  paying  twenty  cents  only, 
and  heretofore  the  average  has  been  in  nine 
counties  21  7-9  cents  on  the  $100.  The  aver- 
age taxation  in  the  counties  will  be  exactly 
1  T-9  cents  on  the  $100  less  under  the  opera- 
tion of  the  report  than  they  have  hitherto 
been. 

For  the  same  reason  that  I  thought  the 
gentleman's  argument  unfair  last  night,  I 
thought  it  unfair  this  morning,  because  it 
ignores  the  fact'of  paying  two  taxes,  and  he 
does  not  see  that  it  costs  hb  much  to  pay  ten 
cents  to  the  State  andfifteen  ceints  to  the  coun- 
ty on  the  $100  as  to  pay  twenty  cents  to  the 
State  directly.  I  do  not  see  that  1  save  the 
fiye  cents  by  paying  it  from  my  pocket  to 
a  different  set  of  assessors.  It  is  certain- 
ly surprising  that  there  should  be  found 
representatives  of  counties  believing  this. 
The  report  throws  into  this  school  taxation 
(he  whole  taxable  property  of  the  State.  It 
makes  the  educational  tax  equal  throughout 
the  State,  instead  of  what  it  has  hitherto  been 
in  many  of  the  counties,  a  very  unequal  bur- 
den, as  you  will  see  by  the  schedule  given  by 
the  gentleman  from  Anne  Arundel  (Mr.  Mil- 
ler) himself.  The  gentleman  last  night  told 
as  that  it  was  now  proposed  to  add  ten  cents 
to  the  $100.  Either  ignorantly  or  otherwise 
the  gentleman  overlooked  the  fact  that  the 
last  ten  cents  put  on  were  destroyed  when  the 
bonds  forming  the'  sinking  fund  were  burnt 
■at  the  treasury  office. 

Mr.  MiLLKR.  I  say  that  it  increases  the 
present  tax. 

iir>  CusHura.    (The  present  tax  not  having 


been  paid ;  it  does  not  increnne  the  tax  paid 
last  year. 

Mr.  MiLLBs.  I  paid  mine.  I  do  not  know 
whether  the  genttettan  baa  paid  his  or  not« 

Mr.  CtvBnra.  The  gentleman's  ailment 
is  not  fair ;  because  if  the  taxation  is  really 
less,  why  does  he  call  it  excessive  ?  He  comes 
in  here  and  talks  to  us  about  the  excessive  tax 
under  which  the  State  will  groan,  and  itseems 
that  be  is  comparing  it  with  the  diminished 
tax.  We  have  a  right  to  compare  it  with  the 
old  tax.  The  argument  is  not  a  fair  one  any 
war  that  you  look  at  it.  It  is  an  argument 
which  if  entertained  wou!d  lead  (o  the  de- 
struction of  every  interest  in  the  State. 
When  he  attempts  to  complicate  the  question 
of  public  school  education  in  this  Stole  by  re- 
ference to  your  judiciary,  and  subsequently 
endeavors  to  kill  the  judiciary  system  by  re- 
ference to  what  yon  have  established  in  your 
common  school  system,  it  does  not  show  a 
strong  desire  for  a  good  constitution  for  this 
State.  It  shows  what  I  maintained  last  nigbt 
that  the  preference  is  for  no  change  in  the 
constitution,  a  desire  to  destroy  what  will 
make  this  constitution  a  good  one  and  accep- 
table to  the  people  of  the  State.  The  gentle- 
man's own  figures  tell  against  him  in  every 
respect,  as  to  what  the  counties  have  paid ; 
for  the  gentleman  told  us  the  part  paid  to  the 
Counties  and  ignored  the  part  paid  to  the  State 
direct. 

3at  there  are  some  meriti  in  the  qnestiou 
itself.  There  comes  the  great  qoestion  to  h)- 
telligent  men,  whether  upon  the  gentleman's 
own  theory  of  the  cost  the  education  of  the 
State  would  not  be  worth  the  money.  The 
gentleman  makes  a  specious  argument  draws 
from  a  particular  State  where  a  school  sjs^ 
tem  has  worked  for  many  years,  and  all  the 
hard  pointa  of  the  system  have  been  rubbed 
off,  and  where  all  the  expense  of  sUrting  a 
system  has  been  gotten  rid  off-^and  without 
going  into  the  statistics  of  that  statement, 
without  knowing  anything  about  the  amount 
of  toxation,  he  assumes  to  instruct  us  as  to 
what  their  system  has  cost.  Wiih  249,220 
minors  in  your  State  between  five  and  twenty 
years  of  age,  this  convention  has  of  itself 
sense  sufficient  to  know,  whether  {irobably 
two  hundred  and  fifty  or  three  hundred 
thousand  dollars  per  annum  is  more  than 
enough  for  their  education.  Yqu  would  sip- 
pose  the  gentleman  would  be  found  an  advo- 
cate for  education,  but  the  whole  tone  of  his 
argument  has  been  against  it  altogether. 
You  had  better  have  no  system  ^t  all  than  a 
system  so  bad  that  it  will  not  be  supported 
or  that  it  will  make  no  fitting  return  for  the 
outlay.  It  is  the  old  Juda^  cry — ^selling  the 
Lord  for  thirty  pieces;  it  is  putting. a  inere 
petty  amount  of  silver  against  a  great  inter- 
est— only  in  the  argument  of  the  gentleman, 
(Mr.  Millerj— not  furly  weighing  the  silver 
against  the  goo4  tha,t  is  tq  come,  l^ut  ignor- 
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ini:  the  good  and  doubling  the  accoont  of 
the  silver. 

Let  the  gentleman,  if  he  desires  to  defeat 
the  thing,  take  the  broad  ground  that  ednca- 
tiOQ  is  not  desirable  in  the  State  of  Mary- 
land. Let. him  take  the  groand  that  if  we 
do  man gn rate  a  system  of  education  it  is  not 
desirable  to  pay  the  instrnments  that  are  to 
carry  it  oat.  Let  him  fight  the  qnestion  on 
its  own  merits. 

There  is  no  question,  but  the  bulk  of  the 
eonnties  and  the  bulk  of  the  people  of  the 
State  of  Maryland,  represented  upon  this 
floor,  are  earnestly  agreed  that  their  poor 
shall  be  educated-— that  the  time  shah  cease 
when  one-6fth  of  the  population  of  Mary- 
land cannot  read  the  laws  that  are  made— 
when  one-fifih  of  the  population  of  Maryland 
is  liable  to  be  led  away  by  the  tongue  of  any 
specious  man  who  may  choose  to  tell  them 
that  such  and  such  is  law.  It  is  time  you 
were  beginning  to  strike  out  of  statistics 
the  fact  that  one-fifth  of  the  people  are  in 
the  blackness  of  ignorance  But  -it  strikes 
me  that  statistics  are  ignored — that  the  his- 
tory of  the  past  is  ignored,  and  the  promise 
of  the  future  is  made  light  of  by  gentlemen 
here.  They  touch  not  the  merits  of  the 
question,  but  attempt  to  appeal  to  the  old 
idea  tnat  you  are  loading  your  people 'with 
taxes. 

They  have  seen  that  from  the  portion  of 
the  State  which  pavs  your  taxes  no  such  ap- 
peal conies  here — tliat  from  the  portion  of  tne 
State  where  the  bulk  of  the  expense  is  to  fall 
no  word  of  remonstrance  has  reached  this 
body.  Bat  the  high  honor  is  reserved  to 
Anne  Arundel,  through  her  representatives, 
to  tell  the  rest  of  the  State  of  Maryland  that 
this  is  a  grievous  burden.  I  deny  that  the 
proportion  of  taxes  paid  by  that  county  is  so 
great  as  to  give  to  her  any  controlling  voice. 
Certainly  you  would  have  expected  the  ery 
of  heavy  taxation  rather  to  be  raised  by  the 
portion' of  the  State  which  pays  half  your 
tax  and  will  pay  half  ot  this.  One  would 
certainly  have  expected  it  from  Some  of  the 
large  counties  where  the  taxes  are  to  te  paid, 
but  the  remonstrance  has  not  so  come.  There 
Is  nothing  to  spread  the  light  of  education 
in  this  portion  of  the  State  that  they  are  not 
willing  to  pay  a  fair  price  for,  to  aid  what 
they  believe  to  be  vital  to  the  interests  of  the 
State. 

There  are  men  enongh  in  the  State  that 
believe  that  upon  the  education  of  your  peo- 
ple you  must  depend  for  good  •  laws,  good 
jadges,  and  good  legislators.  There  are,  I 
hope,  enough  people  in  the  Sute  who  do  not 
bold  that  ignorance  for  the  masses  is  the  best 
form  of  government— who  do  not  believe 
that  yoti  progress  to  the  hiKheat  develop- 
ment of  human  nature  just  in  proportion  as 
yon  keep  in  ignorance  the  mass  of  the  peo- 
ple of  the  State. 

I  did  Boppoie  if  the  gentleman  wanted  to 


go  into  the  qnestion  of  taxes  again  this  morn- 
ing, he  would  have  brought  up  some  new 
light ;  that  he  would  have  brought  up  some 
clear,  new  statement:  that  he  would  at 
least  have  added  something  which  would  have 
commetided  It  to  all  reasonable  men  to  sus- 
tain the  proposition  he  would  have  advanced. 
The  gentleman  has  stated  upon  this  floor  time 
and  again,  that  he  was  opposed  to  the  policy 
of  loading  your  constitution  with  legislative 
enactments;  yet  he  here  desires  and  pro- 
poses to  force  the  legislature  to  do  a  thing  the 
legislature  has  always  had  the  power  to  do  ; 
and  against  the  willingness  of  the  legislature 
to  do  which  I  have  heard  no  intimation  fVom 
any  gentleman  except  the  gentleman  from 
Anne  Arundel  (Mr.  Miller.)  I  have  heard 
him  argue  that  you  must  leave  out  proposi- 
tions that  are  for  the  interest  of  the  people, 
because  yon  are  loading  the  constitution;  but 
now  he  proposes  to  put  in  a  thing  which  he 
hopes  will  destroy  the  effect  of  a  thing  which 
is  for  their  interest,  and  for  that  he  is  willing 
to  encumber  your  constitution  with  any 
amount  of  legislative  enactment. 

He  burns  with  no  steady  light;  but  is 
bright  and  dark  by  turns.  When  the  same  ar- 
guments which  he  advances  under  one  set  of. 
circumstances,  he  repudiates  to-day,  it  is  but 
fair  to  doubt  whether  his  desire  is  to  se- 
cure td  these  people  a  good  common  school 
education.  1  believe  the  gentleman  said  last 
night  that  he  should  vote  against  the  whole 
constitution,  notwithstanding  the  benefits  it 
might  secure.  Therefore  I  much  question  the 
advisability  of  paying  regard  to  the  araend- 
menta  that  come  from  men  who  do  not  hesi- 
tate to  declare  their  hostility  to  the  whole 
constitution  that  we  have  made  and  their  Iti* 
tention  and  endeavor  to  defeat  it.  I  qnestion 
if  suggestions  made  by  those  who  are  in  favor 
of  it,  and  intend  to  do  all  they  can  to  secure 
its  ratification  by  the  people,  arc  not  entitled 
to  more  weight.  It  is  not'  human  nature  to 
perfect  a  thing  that  we  do  not  desire ;  and  I 
give  to  the  gentleman  the  credit  to  believe 
that  it  would  cause  him  more  pain  to  vote 
against  and  to  endeavor  to  secure  the  condem- 
nation of  a  i>erfected  constitution  than  of  an 
imperfect  one.  I  am  not  willing  to  believe 
that  wantonly  he  would  perfect  the  symme- 
try of  a  building,  and  when  it  should  be  per- 
fect he  would  ruthlessly  proceed  to  tear  it 
down. 

It  is  well  occasionally  to  take  a  commod 
sense  view  of  propositions.  It  is  well  enough 
sometimes  to  consider  the  source  from  whence 
propositions  come,  it  is  especiallv  desirable 
to  see  that  when  statistics  are  ofxered,  they 
should  take  in  the  Whole  question.  1  repeat 
that  in  his  statement  of  what  you  have  paid 
upon  the  $100, he  has  ignored  the  fact  that  half 
of  it  you  paid  last  year  to  the  State,  andmoi^ 
than  the  other  half  you  have  each  paid  in  your 
respective  counties,  and  pAid  it  too  for  what 
has  been  but  little  benefit  to  the  Sute.  I  have 
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jet  to  meet  an  intelligent  man  in  Maryland 
who  considers  the  present  system  of  education 
in  Idaryland  to  be  one  worthy  of  Maryland. 
It  is  more  perfect  in  some  portions  than  in 
others;  but  in  those  portions  where  it  has 
been  perfected  the  people  have  not  compUdn- 
ed  of  the  expense. 

Why  then  load  up  your  report  with  in- 
junctions to  your  legislature  to  do  acts  which 
they  not  only  have  the  power,  but  which  I 
believe  no  man  doubts  their  willingness  to  do  ? 
If  you  do  not  think  education .  wortli  the 
money,  say  so  clearly,  and  put  it  on  record 
that  you  believe  a  moderate  tax  for  free 
school  education  in  the  State  is  a  disadvan- 
tage. But  do  not  attempt  to  go  round  and 
round  the  stump^  on  the  pretence  all  the 
lime  of  going  forward.   Either  go  forward  or 

So  back.  Either  say  that  you  want  it.  or  say 
lat  yoa  will  not  have  it — that  the  price  de- 
manded is  too  great,  and  that  you  believe  it 
to  be  a  disadvantage  to  the  State.     ■ 

Mr.  Stockbridgb.  There  is'  one  element 
which  enters  into  the  consideration  of  this 
matter  of  the  amount  of  taxation,  to  which  I 
have  beard  no  reference  made,  and  which  seems 
to  me  to  be  an  important  consideration.  We 
have  now  in  several  counties  of  the  State  pub- 
lic schools.  As  I  understand  the  provisions 
of  the  report  before  us,  it  provides  for  free 
public  schools.  So  that  in  estimating  the  tax- 
ation, or  the  amount  of  charge  upon  the  peo- 
ple, the  amount  which  is  paid  by  those  who 
send  pnpils  to  the  schools  under  the  present 
system  should  properlv  be  deducted  in  order 
to  ascertain  the  difierence  in  the  amount.  So 
far  as  I  am  aware  that  charge  throughout  the 
State  IS  not  less  than  a  dpllar  per  quarter  per 
pupil. 

Mr.  Dakikl.    For  all  those  able  to  pay. 

Mr*  Stockbeldob..  Of  course;  which  is 
ninety-nine  one-hundreths  throughout  the 
State. 

Mr.  Danibl.    The  gentleman  is  mistaken. 

Mr.  SrocKBaiDGB.  I  am  not  mistaken.  I 
speak  by  the  book  when  I  say  it,  for  the  great 
bulk  of  those  under  the  present  system  con- 
sider those  that  pay  the  aristocracy  above 
those  that  do  not;  and  if  they  cannot  pay 
they  do  not  go.    That  is  the  result  of  it. 

This  is  an  important  consideration,  because 
it  amounts  in  the  course  of  the  year  to  a  great 
burden  of  taxation.  Thus  if  a  poor  man  has 
five  children  whom  he  sends  to  school  under 
the  present  system,  he  pays  a  tax  for  the  sup- 
port of  the  schools  to  the  amount  of  $20  a 
year  ;  which  is  just  the  tax  under  the  system 
provided  by  this  bill  for  the  man  that  has 
|lO,000  worth  of  property.  This  element  of 
taxation  which  now  conies  in  to  swell  the 
grand  total  of  what  is  paid' by  the  State  should 
be  taken  into  consideration  when  we  come  to 
compare  the  one  system  with  the  other.  It  is 
a  shifting  of  the  burden  of  taxation,  in  many 
cases,  from  those  ^ho  are  ill  able  to  bear  it  to 
those  who  are  abtmdantly  able.    The  man 


DOW  who  is  rich  in  child ren  only,  pays  the 
great  burden  of  taxation,  while  a  m&u  of 
w.ealth  who  happens  fobe  a  bachelor  or  child- 
less almost  entirely  escapes.  He  pays  Doth- 
iog  in  proportion  to  the  other  man.  t&der 
the  system  which  is  now  arranged,  which  isa 
money  system,  throwing  the  burden  of  this 
taxation  for  the  support  of  this  branch  of  the 
government  precisely  according  to  the  policy 
of  the  other  branches  of  the  government  of  the 
State,  the  burden  is  placed  upon  the  shonlden 
of  those  able  to  bear  iU 

I  think  therefore  that  this  element  should 
be  considered  ;  and  that  when  we  reckon  the 
cost  of  the  present  system,  we  should  add  to 
the  taxation  of  the  State  and  county  the 
amount  paid  by  parents  for  the  educatioQ  of 
their  children ;  and  then  we  have  the  total 
footing  up  of  the  present  system.  Then  the 
taxation  alone  will  constitute  the  footing  up 
of  the  new  system.  The  difference  in  that 
view  of  the  case  will  not  be  as  great  as  it 
would  appear  on  the  face  of  it. 

Mr.  Savds.  I  should  not  rise  if  it  were  not 
to  suggest  a  consideration  I  have  not  beard 
urged  here,  and  one  which  I  think  should  he 
convincing  and  conclusive  upon  thissubject 
of  the  increase  of  taxation .  I  assert  as  a  trath 
susceptible  of  immediate  mathematical  dem- 
onstration, this  fact,  first  and  foremost,  from 
the  figures,  that  you  really  increase  the  tax 
upon  the  people  less  than  one-twentieth  of 
one  per  cent.,  under  these  proposed  sectiont. 
I  assert  as  a  truth  susceptible  of  mathemati- 
cal demonstration  that  by  this  system  yoant- 
terly  destroy  taxation  upon  the  school  ques- 
tion within  the  period  of  twenty  years — ^ufc- 
terly  destroy  it.  So  that  you  who  are  acting 
here  for  the  people  to-day,  by  theadoptioaof 
these  sections,  this  system,  do  beyond  all  cavil 
ordain  that  within  the  period  of  twenty  yean 
all  taxation  upon  the  subject  of  public  schools 
shall  cease  utterly  and  entirely,  and  leave  the 
State  with  a  fund  of  six  millions  devoted  to 
this  grand  object.  That  is  just  as  clear  as  ^ 
ures  can  make  it. 

Some  of  your  counties  are  paying  ten,  and 
some  twelve,  fifteen  and  twenty  cents.  That  is 
dropping  water  into  the  sea.  It  is  providing 
for  the  institutions  of  this  year,  and  providing 
for  them  very  poorly,  at  the  best,  and  the 
taxation  you  pay  is  gone  forever,  and  with 
your  present  system  the  tax  will  be  upon  yoa 
forever.  No  one  doubts  it.  Mark  yon,  sir, 
I  say  that  under  the  system  as  at  present  ex- 
isting, your  tax  on  the  average  all  over  the 
State  will  run  up  to  15  and  20  centa  on  the 
$100  this  day.  It  is  a  fair  calculation  that 
you  are  paying  that  for  the  oresent  defective 
system,  creating  no  school  fund,  providing  no 
means  by  which  this  taxation  shall  ever  cease. 
By  adopting  this  system  you  are  providing  a 
school  fund  which  inevitably  will  in  twenty 
years,  and  for  all  time,  leave  you  with  six  mil- 
lions of  dollars  in  the  treasury  for  the  use  of  the 
public  acboo^a,  with  no  taxation  whatsoever. 
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I  have  ftrgoed  thU  matter  in  priTate  opon 
some  of  my  frWods  apon  the  other  side  of  the 
house.  That  it  is  the  truth  thej  cannot  possibly 
deny.  But  the  answering  argument  is :  let  the 
future  taiie  care  of  itself.  Let  us  do  the  best  that 
we  can  forourselvcs  in  this  day,  and  let  the 
future  lake  care  of  Itself.  What  a  doctrine  I 
What  a  principle  upon  which  public  legisla- 
tors should  act ;  or  men  in  any  capacity  what- 
ever !  If  you  have  little  ones  climbing  upon 
your  knee  to-day,  why  are  you  laboring  and 
toiling?  Ts  it  not  that  in  the  coming  time, 
twenty  years  hence,  when  your  head  is  get- 
ting white,  that  they  may  enjoy  such  bless- 
ings as  you  may  be  able  to  win  for  them? 
Why  have  men  in  every  great  crisis  of  the 
history  of  the  world,  borne  the  heat  and  bur- 
den of  war  and  strife?  Suppose  the  men  of 
old  days,  the  men  who  were  herein  this  hall  in 
1776,  bad  said  :  sufficient  unto  the  day  is  the 
evil  thereof,  and  let  the  coming  time  take  care 
of  itselfl  wnere  would  have  been  your  coun- 
try? Where' would  have  been  that  great  na- 
tionality of  which  you  have  b*en  so  justly 
proud  ?  Where  would  have  been  that  happi- 
ness, that  prosperity  which  you  have  enjoyed  ? 
It  would  never  have  had  an  existence.  If  oar 
fathers  had  said,  we  cannot  bear  the  evil  of 
to-day  ;  let  the  tyranny  continue,  you  would 
have  been  born  serfs  and  not  freemen.  It  is 
not  in  that  way  that  men  act.  It  is  not  upon 
such  grounds  that  men  fit  to  be  legislators  for 
mankind,  practice. 

I  did  not  rise  to  say,  but  it  is  an  important 
fact,  and  I  challenge  gentlemen  to  the  math- 
ematical refutation  of  it,  that  beyond  all  cavil 
within  twenty  years  from  this  day,  in  adopt- 
ing this  fiy&tem,  we  rid  the  people  of  Maryland 
from  taxation  wholly  and  entirely  upon  the 
subject  of  public  schools ;  and  we  have  a  fund  I 
in  our  treasury  of  six  millions  of  dollars  to  | 
be  devoted  to  public  education.  Take  your 
slates  and  try  the  question.  In  less'  than 
twenty  years  Were  there  no  such  thing  as  in- 
teres  t.  I  ook  a  t  the  resu  1 1 .  We  propose  to  raise 
a  sinking  fund  of  $300,000  annually.  In 
twenty  years,  if  there  were  no  such  thing  aa 
profitable  investment  by  the  financial  agents 
of  the  government  upon  interest,  and  com- 
pound interest,  in  twenty  years  that  would 
amount  to  six  millions.  But  taking  this 
matter  as  it  practically  exists,  make  your  calcu- 
lations ;  $300,000  for  the  fit st year,  and  inter- 
est upon  thai,  compounding  it  year  in  and  year 
ont,aa  you  go  along,  and  1  believe  you  will  find 
your  sinking  fund  established  in  less  than  fif- 
teen years.  And  just  so  soou  as  you  hare 
that,  your  people  will  be  relieved  from  all  tax- 
ation whatsoever  for  this  purpose,  unless  the 
people,  fifteen  years  hence,  in  love  with  a  pro- 
per educational  system,  reaping  its  fruits,  shall 
choose,  in  their  liberality  to  make  the  fund 
still  greater ;  and  I  believe  they  will  do  it. — 
But  suppose  there  should  be  no  such  legisla- 
tion upon  the  subject,!  put  it  to  gentlemen 
whether  this  article  as  it  stands  does  not  in- 


sure with  mathematical  certainty,  that  wUhia 
fifteen  or  twenty  years  we  shall  be  rid  of  tax- 
ation upon  this  subject,  with  a  clear  educa- 
tional fund  of  six  millions  of  dollars. 

How  are  we  going  on  ?  Svery  year  that  we 
live  there  are  15  or  16  cents  on  the  $100  im- 
posed in  some  of  the  counties,  as  a  fair  aver- 
age of  what  is  being' paid  for  the  support  of 
common  schools,  and  you  can  go  on  paying  it 
for  a  thousand  years,  and  you  will  never  be  a 
whit  better  off  than  to-day.  You  will  never 
be  rid  of  taxation.  I  do  not  know  how  any 
friend  can  calculate  who  argues  that  this  sec- 
tion increases  onerously  the  taxation  of  this 
State  for  no  purpose.  Let  me  ask  any  candid 
gentlemeo  here,  is  it  not  a  grand  and  glorious 
object  to  attain  in  less  than  twenty  years,  that 
you  shall  have  a  school  fund  of  six  millions 
of  dollars  to  be  devoted  to  the  education  of 
your  youth?  Is  it  not  another  grand  and 
glorious  object,  that  in  twenty  years  the  peo- 
ple shall  be  rid  of  taxation  upon  the  subject 
of  public  schools  ?  It  is  in  the  power  of  gen- 
tlemen this  day  to  decree  that  that  state  of 
facts  shall  exist ;  that  in  twenty  years  from 
this  time  Maryland  shall  have  a  school  fund 
of  six  millions,  and  no  tax  to  be  paid  for  pub- 
lic schools,  but  free  education  for  every  child 
within  the  limits  of  the  dtate,  from  the  moun- 
tains of  Allegany  down  to  the  waves  of  the 
Atlantic.  Are  not  these  grand  and  glorious 
objects  to  be  achieved  by  an  addition  by  math- 
ematical calculation  of  less  than  one-twen- 
tieth of  one  per  cent.  ?  Why  do  you  hesitate  ? 
The  people  will  not  grumble  about  onerous 
taxation,  because  you  do  not  impose  it  upon 
them.  Or  if  you  do  they  will  bless  you  for 
the  fruits  from  it.  I  shall  vote  for  this  sys- 
tem, to  provide  such  a  fund  that  taxation  shall 
cease  upon  the  subject.  I  shall  vote  for  it, 
believing  that  it  will  aid  in  achieving  the 
grandest  and  noblest  object  the  State  can  con- 
template, the  beat  work  we  can  accomplish. 

Mr.  BcRBY,  of  Prince  George's.  I  shall  vote 
for  the  amendment  of  the  gentleman  from 
Anne  Arundel,  not  because  I  am  opposed  to 
the  general  school  system  of  tbe  State,  be-  ' 
cause  I  am  really  in  favor  of  a  general  school 
system  of  the  State,  if  we  can  secure  a  perfect 
system,  such  a  system  as  will  benefit  the  poor 
youth  of  the  State.'  We  have  in  our  coun- 
ty, and  have  had  ever  since  1837,  a  free 
school  system.  We  levy  upon  the  assessable 
property  of  the  county  every  year,  under  tbe 
provisions  of  law  as  applicable  particularly  to 
that  county,  some  eleven  or  twelve  thousand 
dollars  for  the  support  of  those  schools.  Be- 
sides, sir,  we  have  a  schoolfuud  there  of  some 
twenty-four  or  twenty-five  thousand  dollars, 
which  is  placed  out  at  interest,  and  the  inter- 
est upon  that  school  fund  is  yearly  applied  to 
this  purpose.  We  then  do  not  desire  the 
change  the  gentleman  proposes  here. 

It  is  proposed  that  this  be  made  a  general 
systerh,  and  that  tbe  taxes  so  levied  upon  the 
assessable  property  of  the  county  be  paid  into 
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the  State  treasury.  If  that  is  the  case,  what 
becomes  of  this  school  fund  already  in  the 
hands  of  the  orphans*  courts  of  the  county 
for  the  benefit  of  schools  ?  It  will  not  be  ue- 
cessary,  of  course ;  for  if  there  be  a  fund  es- 
tablished by  law  now,  it  will  not  be  necessary 
that  any  further  sum  shall  be  assessed  upon 
the  county.  There  will  not  therefore  be  any 
necessity  of  baring  the  provision  we  have  al- 
ready made  of  an  assessment  upon  the  assess- 
able property  of  the  county  of  ^11,000  yearly. 
What  will  be  the  necessity  of  continuing  that 
assessment  upon  the  people  of  the  county, 
when  you  provide  by  this  measure  that  twen- 
ty cents  shall  be  levied,  and  paid  into  ihe 
hands  of  the  treasurer  of  the  Slate,  for  dis- 
tribution among  the  various  counties  and  the 
city  of  Baltimore,  for  this  purpose  ? 

I  understood  the  gentleman  from  Baltimore 
city  (Mr.  Stockbridge)  to  say  that  in  all  ibe 
counties  of  the  State  there  was  a  tax  upon  the 
parent  sending  the  pupil  to  school. 

Mr.  Stockbkidob.  I  said  it  was  so  in  most 
of  the  counties,  and  I  thought  it  was  so  in  all. 

Mr.  Berrt,  of  Prince  George's.  In  Prince 
<jeorge''8  counij  there  is  no  such  provision. 
On  the  contrary,  there  is  a  provision  in  our 
school  system,  {Code  vol.  2,  page  739,)  that 
the  schools  shall  in  all  respects  be  free  schools 
for  the  education  of  the  children  of  ibe  coun- 
ty without  distinction,  discrimination  or  pay, 
and  any  parent  may  send  to  such  school  any 
one  or  more  of  his  children  without  cost  or 
expense.  It  was  intended  that  our  system 
should  be  a  free  school  system,  that  it  should 
be  paid  for  by  the  county,  by  the  appropria- 
tion that  waa  made  from  year  to  year  by  the 
legislature  to  the  severaj  counties  of  the  State 
for  this  purpose. 

I  would  ask  the  gentleman  {torn  Baltimore 
city  what  disposition  he  proposes  to  make  of 
the  school  fund  now  already  established  by 
tbre  State  and  paid  to  the  several  counties  of 
the  State  every  year  for  this  purpose?  If  this 
mrasure  is  carried,  it  will  increase  our  school 
taxes  to  double  what  they  are  now.  The 
small  counties  of  the  State,  paying  heavy 
taxes,  will  be  required  to  pay  a  tax  for  the 
support  not  only  of  our  own  children  but  to 
educate  the  children  of  other  counties  of  the 
State  and  of  the  city  of  Baltimore.  We  pro- 
pose, as  far  as  we  can,  to  prevent  the  neces- 
sity of  heavy  taxation.  What  is  the  condi- 
tion of  things  now?  In  every  county  we  pay 
"fifty  cents  on  the  hundred  dollars  for  county 
t>urposes.  It  is  included  as  one  of  the  county 
levies.  We  pay  ten  cents  for  the  benefit  of 
the  State,  and  we  pay  ten  cents  to  aid  in 
paying  the  bounty  fund  created  by  the  act  of 
the  last  legislature.  That  is  seventy  cents  on 
the  hundred  dollars  that  we  are  now  paying. 
Are  we  in  the  condition  to  be  further  taxed  7 
We  have  this  heavy  taxation  upon  us.  We 
hare  two  or  three  different  taxes  to  pay  to 
the  general  government ;  and  are  the  peo- 
ple of  this  State  to  be  burdened  with  farther 


taxation  ?  By  one  of  your  acts  you  have 
taken  our  negroes  away  without  compensa- 
tion. You  have  not  supplied  their  places; 
and  now  instead  of  growing  forty-four  thou- 
sand hogsheads  of  tobacco  in  the  State,  you 
wilt  not  grow  five  thousand.  By  what  means 
will  the  people  of  the  State  be  enabled  to  pay 
this  tax?  I  say  if  ever  the  people  must  be 
heavily  taxed  for  a  school  system,  do  not  let 
us  have  it  now.  Postpone  it  un  til  that  bright 
day  has  come,  spoken  of  by  the  gentlemen  who 
voted  for  this  emancipation  scheme,  when 
this  whole  country  may  be  settled  with  emi- 
grants from  the  north.  Our  farms  will  be 
cut  up  and  divided  among  them,  aud  the 
emasculated  races  now  here  will  be  entirely 
driven  out,  and  they  will  perhaps  be  better 
able  to  endure  taxation  then  than  we  are 
now, 

I  shall  vote  then  for  the  measure,  because  I 
think  it  right  that  it  should  pass.  We  in 
our  county  and  in  the  counties  similarly  situ- 
ated, will  have  no  necessity  for  the  tax  now 
imposed  by  law  for  school  purposes.  If  this 
measure  passes,  as  a  matter  of  course  the 
legislature  will  have  to  make  some  disposi- 
tion, not  only  of  the  S(  hool  fund,  but  to  pre- 
Tent  further  taxation  for  that  purpose  upon 
the  assessable  property  of  the  county. 

Mr.  Daniel.  I  shall  vote  for  the  section  as 
it  is,  believing  that  so  much  tax  is  required, 
and  believing  that  it  ought  to  be  raised  just 
now.  I  should  not  rise  at  all  but  to  put  my- 
self right  as  to  a  question  of  fact,  upon  which 
my  colleague  (Mr.  Stockbridge)  so  abruptly 
and  positively  slates  the  contrary  to  what  I 
asserted.  I  understand  his  statement  to  be, 
referring  to  the  State,  including  the  city  of 
Baltimore,  that  ninety-nine  out  of  one  hun- 
dred pay  the  one  dollar  tax.  I  deny  that  as 
a  matter  of  fact.  My  experience  is  just  the 
reverse.  The  gentleman  stated  that  this  cre- 
ated a  sort  of  aristocracy,  and  everybody 
wished  to  pay  it  because  it  put  them  down  if 
they  did  not;  because  it  put  them  below  the 
level  of  the  others. 

Having  been  in  the  board,  I  know  we  ex- 
perienced great  difficulty  from  the  number 
who  wanted  to  get  clear  of  the  ond  dollar 
bnt  who  were  able  to  pay  it;  and  we  had  to 
pass  stringent  rules  on  the  subject.  We  had 
it  before  os  several  times,  and  thought  that 
they  should  be  made  to .  pay,  and  that  com- 
missioners should  be  very  particular  how 
they  discharged  men  from  the  obligation  to 
pay  this  one  dollar.  It  was  stated  in  the 
board  at  the  commencement  of  these  troubles 
that  a  p:reat  many  got  off  from  paying  the 
one  dollar  because  they  were  not  in  a  condi- 
tion to  pay,  but  afterwards  became  able  to 
pay ;  and  the  commissioners  decided  to  in- 
vestigate this  matter  in  order  that  those  who 
were  really  able  to  pay  should  be  required  to 
pay;  and  at  nearly  every  meeting  of  the 
board,  we  had  to  discharge  a  number  of  those 
whom  eren  the  commissioners  had  set  down 
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18  able  to  pay,  bat  who  were  not  willing  to 
pajT,  after  the  obligation  had  aetnally  been 
imposed  npon  them;  after  thejr  had  been 
standing  jears  and  yean  we  had  to  discharge 
them. 

I  am  not  aware  of  the  precise  number  of 
men  who  do  not  pay  the  one  dollar  in  the  city 
of  fialtimore.  My  colleague  who  was  in  the 
board  before  I  was  thinks  that  not  more  than 
one-half.  I  thinic  that  probably  one-third  or 
one^bnrih  at  any  rate  do  not  pay  the  one 
dollar}  and  there  would  be  more  who  wonld 
not  pay  if  the  commissioners  did  not  really 
require  it. 

The  hour  having  arrired  ibr  taking  up  the 
order  of  the  day,  being  the  report  of  the 
committee  on  the  judiciary  department. 

On  motion  of  Mr.  BsaRT,  of  Prince 
George's, 

It  was  postponed  until  after  the  considera* 
tion  of  the  report  of  tba  committee  on  edoca* 
tioo. 

The  question  then  recuring  upon  the  adop- 
tion of  the  amendment  submitted  by  Mr. 

MiLLSR. 

Mr.  Davisi,  resumed:  When  I  first  saw 
this  proposition  in  the  bill  on  yesterday,  I 
was  incJioed  to  favor  striking  out  that  part 
of  it,  and  leaving  it  to  the  superintendents  to 
decide;  but  upon  consideration  I  thought 
perhaps  it  was  well  enough  to  let  that  re- 
maio,  and  let  the  schools  be  free  throughout 
the  State,  as  it  does  not  interfere  with  our 
system. .  In  the  city  of  Baltimore,  we  have 
found  that  the  one  dollar  system  works 
very  well,  has  increased  the  schools,  and 
hrought  into  the  schools  a  class  of  persons  we 
should  not  have  otherwise.  I  believe  that 
such  a  course  win  work  well  in  the  counties. 
I  shall  therefore  vote  for  the  imposition  of  a 
tax,  and  shall  vote  for  the  section  as  it  is,  al- 
lowing free  schools  without  taxation  to  be 
had  in  the  counties,  and  this  does  not  inter- 
fere with  our  system  in  the  city  of  Baltimore. 
Bat  I  merely  rose  to  put  myself  right  as  to 
the  question  of  fact. 

Mr.  Stockbridgb.  How  much  is  paid  by 
that  sort  of  taxation  ? 

Mr.  Daniel.    I  do  not  know. 

Mr.  gToCKBRfDaB.  Is  it  $1,G00  or  $100,000 
in  the  counties? 

Mr.  Daniel.  I  do  not  know ;  and  I  do  not 
know  that  it  is  necessary  to  know  in  order 
to  settle  the  question  about  the  city  of  Balti- 
more. 

Mr.  Stockbridob.  I  was  speaking  of  the 
State — not  of  the  dty— and  by  £e  book 
too.  ^ 

Mr.  Daniel.  When  In  the  county  of  Som- 
erset I  was  president  of  the  board  for  a  long 
time;  and  everybody  wanted  to  gat  free  there 
in  the  same  way. 

^  Mr.  EoBLtN.  I  do  not  propose  to  consume 
time  in  arguing  this  question  ;  but  I  desire 
merely  to  put  the  house  right  on  the  reference 
loade  to  some  of  the  counties  by  the  gentle- 


man from  Baltimore  city  (Mr.  Stockbridge.) 
I  understood  him  to  say  that  in  most  if  not 
all  the  counties  of  the  State,  the  parents  of 
children  who  went  to  the  primary  schools 
were  required  to  pay  a  certain  amount.  I 
will  state  that  in  reference  to  Charles  county 
the  law  has  never  required  that  parents  of 
children  attending  schools  supported  by  this 
fund  should  be  required  to  pay.  The  schools 
are  as  free,  under  certain  limitations  and  re- 
strictions with  regard  to  districts,  &c.,  as  the 
air  we  breathe. 

I  desire  to  call  the  attention  of  the  con- 
vention to  one  point  arising  under  this  last 
section  which  we  are  now  considering,  name* 
Iv,  the  qoestlon  of  taxation.  We  all  know 
that  from  causes  which  it  is  not  necessary  for 
me  here  even  to  advert  to,  we  in  Maryland, 
not  only  in  Southern  Maryland,  not  only  on 
the  Western  Shore  and  Eastern  Shore,  where 
we  have  been  despoiled  of  our  property  by.  the 
action  of  this  convention,  but  throughout  the 
State,  there  never  has  been  a  time  in  our  his- 
tory when  the  people  were  so  little  able  to 
endure  heavy  taxation.  Gentlemen  keap 
studiously  out  of  sight  the  fact  that  we  are 
required  to  pay,  and  will  be  required  perhaps 
to  pny  for  years  to  cdme  heavy  amounts  for 
a  national  tax,  as  something  that  has  been 
unknown  to  us  heretofore.  It  strikes  me  as 
passing  strange  that  with  all  these  facts  star- 
inpr  gentlemen  in  the  face  they  should  be' 
willing  to  impose  additional  taxation.  My 
friend  fVom  Baltimore  city  said  last  night  th'it 
Charles  county  had  not  lost  by  this  war  more 
than  he  or  his  people  were  losing ;  that  he  in 
bis  bttsiness  had  been  expending  $2,000  or 
$3,4H)0  in  supporting  his  family,  and  had  not 
been  making  one  cent  since  1860.  I  submit 
to  the  most  zealous  friends  of  public  educSH 
tion  here,  if  this  be  the  time  to  p^iss  a  law 
raising  a  fund  for  public  instruction,  or  any 
other  purpose,  that  is  to  operate  in  future  aad 
weigh  down  the  energies  of  the  people  for 
years  to  come.  Why  not  let  us  provide  for 
the  present ;  for  our  immediate  wants  ?  Why 
tax  our  overburdened  people  this  day,  to  pro- 
vide for  the  wants  of  those  who  are  to  Utq 
twenty  years  hence?  Why  take  any  step 
to  raise  a  permanent  fund  ?  Can  it  be  in- 
sisted here  that  the  people  of  the  State  will 
not  be  as  able  fiOcen  or  twenty  years  hence  to 
pay  money  for  the  support  of  public  schools 
as  ihey  now  are  ?  VVhy,  at  this  time,  seek 
to  make  a  fund  from  the  interest  of  which 
you  are  to  support  this  primary  school  sys- 
tem ?  I  say  therefore  that  I  am  alrogetber 
opposed  to  that  branch  of  the  proposition. 

I  say  further  that  the  amendment  of  my 
friend  from  Prince  George's  is  very  proper 
and  right  and  should  be  adopted  by  this  con- 
vention. We  have  already,  last  night,  passed 
a  section,  under  the  operations  of  which, 
whether  rightfully  or  wrongfully  it  is  not  now 
for  me  to  argue,  we  are  certain  to  have  this 
nnifbrm  school  system  after  the  next  legisla- 
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tore  adjourns ;  becanse  if  the  legUlatare  does 
not  act  upoQ  the  matter  the  rc^port  stands  ipso 
fatio  the  Uw  of  this  Siate.  That  is  now  fixed 
and  cer.ain,  if  anything  is  fixed  and  certain  ; 
and  I  insist  theretbre  that  the  moment  it  goes 
into  operation  we  of  the  counties  sboald  be 
relieved  from  this  taxation  which  we  are  now 
required  to  pay  for  the  support  of  our  schools 
in  the  several  counties.  As  I  said  last  night 
I  Boy  now  ihai  the  levy  published  in  the 
county  papers  show  that  we  are  already  pay- 
ing a  very  large  amount  for  the  support  of 
our  county  schools. 

Mr.  RiDOELT.  I  do  not  desire  to  enter  into 
the  discussion  at  all ;  but  I  wish  to  refer  to 
some  facts  with  regard  to  which  the  gentle- 
man from  Charles  (Mr.  Edelen)  is  in  error. 
T  know  personally  that  from  the  national 
taxes  his  county  is  almost  entirely  exempt. 
I  know  that  the  national  tax  of  the  5th  col- 
lection district,  is  four  filths  of  it  paid  in 
Baltimore  and  Howard  counties. 

Mr.  EosLiN.    How  is  that  ? 

Mr.  RiDGBLY.  Because  you  hare  not  the 
subjects  of  taxation  there. 

Mr.  Sands.  It  is  a  fact  that  nearly  the 
whole  federal  taxation  of  the  district  is  paid 
by  the  mAoufaciuring  interest  lying  along  the 
river  in  Baltimore  and  Howard  counties.  I 
have  beard  that  the  collection  of  the  federal 
taxfs  in  the  county  my  fri-nd  represents 
hardly  pays  the  commission  on  collecting. 

Mr.  Edblbn.  I  ask  my  friends  whether  we 
are  not  required  under  the  United  States  Uw 
to  pay  a  tax  of  three  per  cent. ;  I  believe  now 
it  is  increased  to  five  per  cent.?  I  know  this 
much  that  I  am  paying  a  tax  upou  income. 
I  think  my  assessuient  was  $16  or  $17.  I 
think  there  are  taxes  on  carriages  and  yachts ; 
bat  we  happen  to  have  few  of  them. 

Mr.  Sands.  I  think  our  federal  tax  was 
hardly  less  than  $60. 

Mr.  EcKm.  1  rise  to  a  question  of  order. 
Is  this  discussion  in  order? 

The  Pbmidbnt  ruled  it  to  be  out  of  order. 

Mr.  MiLLBR  demanded  the  yeas  and  nays 
QpOQ  his  amendment. 

The  question  being  taken,  the  result  was— 
yeas  17,  nays  41^«s  follows : 

rea*— Messrs.  Berry,  of  Prince  €>eorge*s, 
Bond,  Brown  Clarke,  Dail,  Davis,  of  Charles, 
Duval  I,  Edelen,  Gale,  Harwood,  Hollydav, 
Lee,  Mitchell,  Miller,  Parran,  Stockbndge, 
Turner— 16. 

JVay«— Messrs.  Abbott,  Annan,  Andoun, 
Baker,  Cunningham,  Cushing,  Dnniel,  Barle, 
Ecker,  Farrow,  Galloway,  Greene,  Hebb, 
HoffmBn,  Hopkins,  Hopper,  Keefer.  Kennard, 
King,  Mayhugh,  McComas,  Mullikin,  Murray, 
Nyman,  Parker,  Pugh,  Purnell,  Ridgel}', 
Robinette,  Russell,  Sands,  Schley,  Scotr, 
Stirling,  Swope,  Sykes,  Thomas,  Todd,  Val- 
liant,  Wickard,  Wooden— 41. 

The  amendment  was  accordingly  rejected. 


FUB  OOLORBD  BCHOOU. 

Mr.  Bbbbt,  of  Prince  George's,  submitted 
ilie  following  amendment : 

In  line  9,  before  the  word  '^  population" 
insert  the  word  "  white." 

Mr.  Hbbb.    I  am  in  favor  of  that  amesd- 

ment.     There  are  10,287  children  between 

the  ages  of  five  and  twenty  years,  of  whom 

3,537  are  white;  while  in  Alkgany  the  whole 

population  is   10,761,  of  whom  9,038   are 

white.     I  prefer  making  the  distribution  on 

the  basis  of  the  white  population. 

I     Mr.  Stockbridob.    Is  it  the  purpose  of  the 

'  gentleman  from  Prince  George's  to  have  the 

'  tax  for  school  purposes  taken  off  of  negroes, 

I  or  are  they  to  be  compelled  to  pay  Uxes  lo 

'  support  schools  for  the  benefit  of  ike  children 

of  white  persons  only  7 

Mr.  Berry,  of  Prince  George's.  The  gen- 
tieman  has  already  by  bis  vote  assist^  io 
freeing  the  negroes  under  this  constitutioD, 
and  therefore  they  are  no  longer  property 
and  (heir  masters  do  not  pay  the.  tax  ;  and 
they  do  not  pay  taxes,  for  there  is  no  ptr  capita 
tax. 

Mr.  Stirling.  Those  owning  property 
must  pay  taxes. 

Mr.  Bbrrt,  of  Prince  George's.  I  do  not 
intend  to  give  the  free  negroes  the  privtlef^e 
of  going  to  school  with  my  children  or  as- 
sociating with  mj  children,  and  I  mean  to 
guard  agiUnst  it. 

Mr.  Stirlino.  That  is  a  very  siogular  way 
to  guard  against  it.  This  bill  proposes  to 
give  to  the  slaveholdlng  counties  this  scliool 
fund  in  proportion  to  their  whole  population, 
with  the  right  to  spend  the  whole  of  it  in 
educating  ibeir  white  children.  If  they  are 
^oiog  to  refuse  it  I  am  willing  to  back  out  of 
It..  1  was  willing  to  vote  to  give  it  to  them  as 
some  little  return,  not  to  compensate  them  for 
the  negroes,  but  to  give  them  out  of  abund- 
ant charity  in  consideration  of  their  havinx 
this  black  population  among  them.  If  gen- 
tlemen will  have  it,  I  was  disposed  to  give  it 
to  them. 

Mr.  Bbrrt,  of  Prince  George's.  No,  sir; 
we  won't  have  it ;  and  I  think  the  abundant 
charity  of  the  gentleman  is. entirely  gra- 
tuitous. 

Mr.  Stirling.  The  only  reason  why  I  decline 
to  accept  it  is  because  I  want  to  protect  the 
poor  white  people  in  the  lower  part  of  the 
State  and  give  them  money  from  the  taxa- 
tion of  the  rest  of  the  Stnte  to  educate  their 
children. 

Mr.  Bbrry,  of  Prince  George's,  demanded 
the  Teas  and  nays,  and  they  were  ordered. 

The  question  heiog  taken,  the  result  was— 
yens  30,  nays  27 — as  follows  : 

Ytaa — Messrs.  Annan,  Audoun,  Baker, 
Berry,  of  Prince  George's,  Bond,  Brown 
Duvall,  Edelen,  Gale,  Galloway,  Greene, 
Hebb,  Hoffman,  Hopkins,  Hopper,  King, 
Lee,  Mitchell,  Miller,  Mullikin,  Nyman,  Ridge 
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l7,  Bobinette,  Smith,  of  Carroll,  Swope, 
Sykes,  Thomas,  Turner,  Valliant,  Woo- 
den—30. 

yay* — ^Messrs.  Abbott,  Clarke,  Cunuini- 
hflm,  Cushingt  Dail,  Daniel,  Davis,  ofChirles, 
Dellinger,  Karle,  Ecker,  Parro^r,  HoHyday, 
Keefer,  Kenn^rd,  Mnvbugb,  VcCoraas,  Mur- 
ray, Parker,  Pugb,  Purnell,  Rnasell,  S<  blcy, 
Scott,  Stirling,  Stockbridge,  Todd,  Wick- 
ard— 27. 

Wbpn  big  name  was  called, 

Mr.  CLiRKii  said :  I  have  just  come  Into 
the  house  and  I  do  not  know  exnctly  the 
position  in  which  the  section  stands,  or  the 
discussion  that  has  gone  on  ;  but  I  must  con- 
fess that  if  this  money  is  to  be  levied  upon 
the  property  of  the  State,  and  distributed  ac- 
cording to  population,  by  including  the  negro 
population  my  county  would  get  more  th^n 
she  would  upon  the  white  basis,  aod  under, 
this  view  I  must  vote  against  the  amendment 
of  my  colleague.     I  vote  "  no." 

The  Amendment  was  accordingly  agreed  to. 

Mr.  DuvALL.  I  move  to  amend  the  section 
by  striking  out  the  word  ''ten,"  and  insert- 
ing the  word  ''five,''  in  the  sentence  reading 
**  an  annual  tax  of  not  less  than  ten  rents  on 
each  one  hundred  dollars  of  taxable  prop- 
erty," Ac. 

the  Cbairman  (Mr  Pugh.)  That  amend- 
ment is  not  now  in  order,  the  provions  ques- 
tion having  been  called  by  the  gentleman 
from  Baltimore  city  (Mr.  Cusbing.) 

Mr.  Clarkb.  1  cannot  move  to  reconsider 
the  vote  by  which  the  amendment  of  my  col- 
league (Mr.  Be-ry,  of  Prince  Georxe's,)  was 
adopted.  But  I  must  confess  that  so  far  as  T 
understand  it,  it  places  our  constituents  in  a 
position  where  they  will  get  but  one-half  the 
proportion  of  the  school  fund  this  section 
proposed  to  give  them. 

Mr.  Bbrby,  of  Prince  George's.  I  will 
take  the  responsibility. 

Mr.  Clarkb.  I  take  the  responsibility  the 
other  way.    This  cuts  us  down  one-half. 

Mr.  Bbrrt,  of  Prince  George's.  I  call  the 
gentleman  to  order ;  this  question  has  been 
already  decided. 

The  question  was  upon  ordering  the  main 
question  to  he  put. 

Mr.  Bbrbt,  of  Priu'^e  George's,  called  for 
the  yeas  and  nays  upon  that  question,  and 
they  were  ordered. 

Mr.  CosHiNG.  I  will  withdraw  the  call  for 
the  previous  question,  in  order  to  allow  the 
gentleman  from  Montgomery  (Mr.  Duval!)  an 
opportunity  to  move  a  reconsideration  of  the 
vote  by  which  the  amendment  of  the  gentle- 
min  from  Prince  Gkorge's  (Mr.  Berry)  was 
adopted. 

Mr.  Hbbb.  I  obiect  to  tliat ;  the  yeas  and 
navs  have  been  ordered  on  that  question. 

Mr.  Stockbridob.  I  move  that  permission 
be  granted  to  withdraw  the  call  for  the  pre- 
vious question. 

The  Chaibman  (Mr.  Pugh.)    I  believe  that 


the  President  of  this  convention  has  decided 
that  when  the  call  of  the  roll  has  not  been 
commenced,  the  mover  of  a  proposition  had 
a  rijrht  to  wiih«^raw  it. 

Mr.  Hbbb.  The  President  this  morning 
took  the  sense  of  the  convention  upon  allow- 
ing a  member  to  withdraw  a  proposition. 

The  Chairman.  Very  well ;  I  will  put  the 
question. 

Tlie  question  was  then  taken  upon  grant- 
ing leave  to  Mr.  Cusrino  to  withdraw  his  call 
for  the  previous  question,  and  it  was 
agroed  to. 

The  call  for  the  previous  question  was  ao- 
cordingly  withdrawn. 

.  Mr.  DuvALL.  T  move  to  r'-consider  the 
vote  by  which  the  amendment  of  the  gentle- 
man from  Prince  George's  (Mr.  Berry)  was 
adopted. 

The  motion  to  reconsider  was  seconded  by 
Messrs.  Millbr  aod  Bond. 

'The  question  was  upon  the  motion  to  re- 
consider. 

Mr.  CuBBiKO.  I  wish  to  call  the  attention 
of  the  convention  to  the  verj  grave  error  in 
principle  which  I  think  they  have  committed 
in  putting  the  word  "white"  into  this  sec- 
tion. I  am  afraid  that  they  will  find  upon 
reflection  thBt,  for  the  sake  of  turning  a 
weapon  back  on  these  lower  counties,  they 
have  .done  that  which  they  will  wish  had 
been  left  undone.  There  will  certainly  come 
a  time  when  the  legislature  of  this  State  will 
be  ton  ed,  by  the  public  opinion  of  its  citi- 
zens, to  provide  some  means  for  educating 
our  free  colored  population,  if  they  are 
allowed  to  remain  in  the  State.  If  you  put 
the  word  **  white"  in  this  section  of  your  or- 
ganic law,  you  prohibit  the  use  of  any  por- 
tion of  this  school  fund  for  the  education  of 
that  class  of  people.  And  when  the  time  that 
the  protection  of  the  citizens  of.  this  State 
shall  demand  the  education  of  the  free  col- 
ored people,  our  citizens  will  not  stand  upon 
the  question  of  expense,  and  you  will  be 
forced  to  submit  to  an  additional  levy. 

All  that  this  section,  as  reported,  amounts 
to,  therefore,  is  this:  That  until  public  opinion 
reaches  thepoint  of  educating  the  free  colored 
people,  you  give  the  lower  counties  the  advan- 
tage of  the  d'stribntion  of  this  school  fund  in 
proportion  to  their  black  population.  By  put- 
ting in  this  word  "white,"  you  forever  pro- 
hibit any  portion  of  this  particular  tax  being 
used  for  educating  free  colored  people. 
Now  I  cannot  tb*nk  this  convention  is  willing 
to  express  the  determination  that  these  people 
shall  never  be  educated.  Your  committee 
carefully  refrained  from  putting  into  this 
report  a  provision  for  their  education,  because 
they  believed  that  as  yet  the  people  were  not 
r^ady  for  any  separate  system  of  education 
for  the  blacks.  But  If  these  blacks  continue 
to  live  here,  the  time  will  come  when  they 
must  be  made  as  good  inhabitants  of  the 
State  as  we  can  make  them.    And  I  trust 
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that  some  of  the  members  who  voted  for  this 
amendment  did  so  without  thickiop:  that  by 
patting  in  this  word  *'  white,"  they  were 
prohibiting  any  portion  of  this  tax  from  ever 
being  used  for  the  education  of  free  colored 
people.  I  think  that  merely  for  the  sake  of 
depriving  the  slaveholding  counties  for  some 
years  of  an  advantage  in  the  distributloo  of 
this  fond,  members  are  sacrificing  great  and 
important  interf^sts  of  the  State,  and  are 
binding  up  the  State  to  that  much  farther 
expense,  should  the  legislature  hereafter  feel 
called  upon  to  provide  separate  schools  for 
free  colored  people. 

Now,  I  myself  ardently  desired  to  put  into 
this  report  a  provision  making  it  incumbent 
upon  the  legislature  to  provide  for  the  ednca- 
tion  of  colored  people.  But  because  I 
believed  the  people  of  the  State,  or  the  legis- 
lature,  were  not  ready  for  that,  and  might  I 
not  be  ready  for  years  to  come,  I  did  not 
even  press  the  proposition  upon  the  attention 
of  the  committee.  1  am  perfectly  willing  to 
allow  the  counties,  that  at  present  have  a 
large  black  popalation,  to  have  the  benefit . 
of  this  fund  for  years,  in  the  hope  that  at  the 
end  of  that  time  the  legislature  will  provide 
some  system  for  the  education  of  the  free 
colored  people  of  this  State.  I  think  this  is 
a  qaestion  of  materia',  interest,  of  most  vital 
interest  to  the  whole  population  of  this  State ; 
not  only  to  the  free  counties,  but  eventually 
to  those  counties  in  which  these  blacks  now 
are.  and  in  which  they  will  probably  continue 
to  live.  Educated  bUck  labor  will  be  worth  | 
more  than  ignorant  black  labor,  and  I  hope 
that  some  members  who  have  not  taken  this 
view  of  this  question  will  vote  to  reconsider 
this  amendment. 

Mr.  Bbrrt,  of  Prince  George's.  I  was 
fully  aware  of  the  importance  of  this  ques- 
tion, and  had  considered  it  in  all  its  bearings. 
I  therefore  offered  this  amendment  know- 
ingly, after  coosidering  it  maturely.  I  was 
unwilling  to  receive  any  portion  of  this  school 
fund  for  the  necrro  population  of  our  portion 
of  the  Sute,  without  it  was  applied  to  their 
education.  I  knew  that  the  very  next  step 
would  be  to  say  that  the  negroes  uiust  be 
educated,  and  that  the  people  must  be  taxed 
for  their  education.  Xow  if  these  blacks  are 
made  free,  I  am  opposed  to  their  remaining 
in  the  State  of  Maryland.  If  they  are  freed, 
I  am  in  favor  of  a  a\  stem  of  colonization 
that  will  take  them  from  among  us,  and 
establish  them,  if  you  please,  as  an  inaepen- 
dent  nation  of  the  earth. 

It  has  been  wisely  said  by  members  of  the 
same  party  with  which  the  gentleman  from 
Baltimore  city  (Mr.  Gushintr)  is  now  acting, 
that  the  white  and  black  races  cannot  co-exist 
in  a  state  of  freedom ;  and  1  believe  it.  They 
are  antagonistic  races,  "the  negro  race  is 
incapable  of  self-government,  more  so  than 
the  white  race,  and  I  believe  the  white  race 
is  unfit  for  self-government.    I  am  therefore 


opposed,  and  shall  ever  be  opposed  to  the 
blacks  being  educated  in  our  midst,  to  take  the 
place  of  white  men.  I  ant  opposed  to  it  be- 
cause of  their  race,  because  of  the  distincttve 
marks  that  have  been  put  upon  them  by  na- 
ture. If  they  are  to  be  educated  at  all,  take 
them  and  colonize  them,  and  educate  them  by 
themselves. 

Although  I  knew  some  members  of  my  own 
party  differed  with  me  in  opinion,  still  I  was 
aware  of  all  the  bearings  of  this  question.  I 
am  unwilling  to  receive  any  part  of  this  school 
fund,  when,  having  received  it,  we  may  be 
called  upon  as  an  act  of  justice  to  apply  it  to 
the  education  of  these  blacks. 

Mr.  Thomab     t  am  sorry  that  I  am  forced 
to  disagree  with  my  colleague  (Mr.  Oushiog) 
in  relation  to  the  principle  which  he  advo- 
cates as  to  the  education  of  the  free  colored 
people  of  this  State.    He  says  that  there  is 
\  involved  in  this  question  the  principle  of  the 
I  education  of  the  free  colored  people.     I  adaiit 
;  it.    But  while  I  admit  that  that  principle  is 
I  involved,   I  am  utterly  opposed    to    being 
myself  taxed  for  the  education  of  any  black 
man,  I  do  not  care  who  he  may  be. 

The  gentleman  made  a  beautiful  speech  this 
morning  in  relation  to  the  advantages  of  ed- 
ucation upon  the  minds  of  the  rising  genera- 
tion, in  fitting  them  to  exercise  the  duties  of 
freemen  under  a  free  government.  Now  we 
do  not  propose  to  give  the  colored  man  the 
right  to  vote,  or  the  right  to  hold  office.^ 
Still  you  want  to  tax  me  and  other  firee  white 
men  in  the  State  of  Maryland  for  the  purpose 
of  educating  colored  men  and  fitting  them  to 
do  what  your  constitution  prohibits  them 
f)rom  doing ;  fitting  them  to  become  citizens 
in  the  sense  in  which  I  am  a  citizen  ;  to  qual- 
ify them  as  I  am,  and  as  my  children  will  be 
hereafter,  if  I  ever  have  any,  to  hold  ofSce. 

And  there  is  another  reason  why  I  am  op- 
posed to  it.  I  am  opposed  to  this  section  lor 
the  same  reason  that  the  gentleman  from 
Prince  George's  (Mr.  Clarke)  is  in  favor  of  it. 
He  is  in  favor  of  the  section  as  reported,  be- 
cause it  will  give  to  his  county,  which  has  a 
less  white  population  than  some  others,  a 
larger  amount  of  this  tax.  Now  I  am  in  fa- 
vor of  this  amendment,  because  by  putting  in 
this  word  "  while,"  as  the  city  of  Baltimore 
has  a  far  larger  prol)ortion  of  white  population 
than  it  has  of  colored,  we  shall  get  a  larger 
proportion  of  the  school  fund  than  the  coun- 
ties. And  on  that  account  I  aui  in  favor  of 
this  amendment. 

Mr.  Clarke.  I  desire  to  say  a  word  or  two 
on  this  subject.  I  regret  to  differ  with  my 
colleague  (Mr.  Berry)  in  my  views  upon  this 
matter.  His  amendment,  it  appears  to  me, 
involves  no  sacrifice  of  principle,  but  it  in- 
volves the  cutting  down  one-h  ilf  of  the  fund 
which  my  county  would  be  entitled  to  receive 
under  this  section  as  reported.  And  in  con- 
sideration of  what  is  due  to  the  cause  of  edu- 
cation in  the  counties,  I  cannot  cast  a  vote  for 
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A  propo0U!on .  to  leaseD  one-faalf  the  fsod 
which  would  otherwise  be  at  the  disposal  of 
mj  county  for  educatiooal  purposes.  As  I 
humbly  conceive  it,  the  question  of  distribu- 
ting this  fund  in  proportion  to  the  white  pop- 
ulation does  not  in  any  manner  raise  the 
question  of  who  are  to  be  educated  by  the 
fund.  There  is  nothing  in  this  section  upon 
that  subject.    It  provides  that — 

"  The  general  assembly  shall  levy  at  each 
regular  session  after  the  adoption  of  this  con- 
stitution, an  annual  tax  of  not  less  than  ten 
cents  on  each  one  hundred  dollars  of  taxable 
property  throughout  the  State  for  the  sup- 
port of  the  free  public  schools,  which  tax 
shall  be  collected  at  the  same  time,  and  by 
the  same  agents  as  the  general  State  levy, 
and  shftll  be  pnid  inio  the  treasury  of  the 
State,  and  shall  be  distributed  under  such 
regulations  as  may  be  prescribed  by  law, 
among  the  counties  and  the  city  of  Baltimore, 
in  proportion  to  their  respective  population, 
betweea  the  ages  of  five  and  twenty  years.*' 

Now,  if  ypu  Insert  the  word  "  white  *  *  b^ 
iween  the  words  "respective*'  and  **popu-, 
lation,"  do  you  at  all  confine  education 
to  white  people  'more  than  the  section  now 
does  ?  It  is  merely  prescribing  the  rule  of 
distribution  and  has  nothing  at  all  to  do 
with  the  persons  to  be  educated  by  means  of 
the  fund  so  distributed.  And  whp  are  to 
control  the  application  of  this  fund>-the 
counties  or  the  lejfislature?  And  if  you 
should  ever  have  a  legislature  in  favor  of 
educating  the  blacks,  will  the  (act  thi\t  this 
fund  10  distributed  according  to  the  white 
population  prevent  the  legislature  from  pro- 
ving for  the  education  of  blacks  by  means  of 
the  fund  so  distributed  ?  No,  sir.  The  issue 
upon  which  the  gentleman  from  Baltimore 
(Mr.  Gushing)  wishes  to  place  the  adoption 
or  rejeciion  of  this  amendment  is  a  false 
issue.  The  education  of  the  blacks,  or  of 
the  whites  alone,  according  as  you  adopt  the 
one  or  the  other  rule  of  distribution  is  not  at 
all  involved  in  this  question. 

And  that  beiug  the  case,  this  being  merely 
to  establish  the  rule  of  distribution,  and  my 
conuty  being  entitled  to  receive  double  the 
amount  when  the  distribution  is  made  ac- 
cording to  the  whole  poulation,  and  not  at 
all  involving  the  question  of  who  shall  enjoy 
the  benefit  of  this  fund,  t  cannot,  for  one, 
vote  for  the  amendment  of  my  colleague. 

Many  of  us  have  here  claimed  that  repre- 
sentation should  be  based  upon  the  entire 
population.  I  believe  every  gentleman  upon 
this  floor,  with  whom  T  am  ac^usomed  to 
act,  baa  taken  the  grotind  that  whether  or 
not  representation  is  apportioned  according 
to  the  respective  populations  of  the  counties, 
it  should  be  based  upon  the  entire  population. 
But  because  population  is  made  the  basis  of 
represeotation,  does  it  follow  that  you  con- 
cede to  the  negro  the  right  to  vote?  Not  at 
all.    Because  yaa  isclude  the  negro  in  the 


besis  of  repreeentation,  the  negro  does  not 
therefore  vote.  I  use  this  illustration  only  to 
show  that  the  having  the  one  or  the  other 
basis  of  representation,  or  the  one  or  the 
other  mode  of  distributing  your  school  fund, 
has  nothing  at  all  to  do  with  who  shall  be 
entitled  to  vote,  or  who  shall  enjoy  the  benefit 
of  the  school  fund. 

My  cours'e  has  been  consistent  upon  this 
question  of  slavery.  I  am  opposed  to  the 
abolition  of  slavery,  and  have  done  w^hat  I 
could  to  preveut  it.  I  am  also  opposed  to 
the  further  increase  of  the  negro  population 
of  this  State,  and  have  submitted  a  proposi- 
tion here  to  keep  them  out.  I  have  further 
announced  myself  in  favor  of  Incorporating 
into  this  constitution,  a  clause  giving  the 
legislature  power  to  carry  out  a  scheme  of 
colonization.  While  the  institution  of  slavery 
is  in  the  State  of  Maryland,  there  is  a  slave 
population  in  the  State  of  Maryland. 

But  so  soon  as  you  destroy  the  institution 
of  blavery  in  Mttryland  against  mv  will  and 
wishes,  then  another  theory  is  to  be  inaugu- 
rated in  the  State  of  Maryland  j  th^t  is,  upon 
the  basis  of  free  labor,  skilled  labor,  and 
the  distribution  of  education  as  far  as  it  can 
be  done.  And  I  want  to  get  all  the  money 
possible  into  my  county  to  carry  out  that 
scheme  of  education.  I  do  not  want  to  see 
negro  settlements  taking  the  place  of  work- 
shops and  villages  of  skilled  white  labor.  If 
the  hospitable  mansion  and  the  large  estate 
is  to  pass  away,  do  not  let  the  negro  settle 
down  there,  but  rather  give  the  white  man 
the  preference.  When  the  institution  of 
slavery  is  gone,  I  will  then  do  what  I  can 
under  the  other  system  of  labor  to  promote 
the  interest  of  the  State. 

And  now  one  word  in  reference  to  this 
question  of  educating  the  negro.  I  am  op- 
posed to  the  abolition  of  slavery,  and  would 
like  to  see  all  free  negroes  prohibited  from 
coming  into  the  State,  and  would  like  also  to 
get  rid  of  what  negroes  we  h:tve.  But  if  you 
set  them  free  against  my  wishes  and  my 
vote,  then  I  must  say,  that  for  one,  I  cannot 
consistently  close  my  eyes  and  raise  my 
arm  against  any  and  every  avenue  through 
which  light  can  be  thrown  upon  the  mind  of 
(he  negro.  If  you  inaugurate  a  new  system 
in  this  State,  I  can  see  no  objection  to  edu- 
Ciiting  the  negro.  I  do  not  mean  to  have 
him  educated  in  the  same  school  with  the 
white,  but  let  the  legislature  provide  regula- 
tions by  which  they  can  be  tixed,  and  th« 
proceeds  be  applied  to  Schools  for  negroes, 
I  am  not,  under  these  circumstances,  com* 
mitted  to  closing  every  atenue  of  light  to  the 
negro,  and  keeping  him  in  a  stale  of  ignor- 
ance and  heathenism.  If  the  negro  is  freed 
a  little  education  will  do  him  no  harm. 

With  these  views,  I  see  nothing  inconsist- 
ent with  the  future  prospects  of  the  State  iH 
adopting  the  basis  of  distribution  here  pro- 
posed .    Regard i dg  i  t  as  a  praposi lion  to  give 
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double  the  amoant  of  money  to  my  people, ' 
to  be  used  lor  whatever  purpose  they  may  see 
proi)er  in  ihe  Aiture,  I  must  still  adhere  to 
my  position  with  all  due  deference  to  my  col- 
league (Mr.  Berry,  of  Prince  George's.) 

The  question  was  then  taken  upon  the  mo- 
tion to  reconcrider  the  vote  adopting  the 
amendment  of  Mr.  Bsrbt,  of  Prince  George's, 
and  upon  a  division — ayes  26,  noea  24 — the 
motion  was  adopted. 

The  question  tnen  recurred  npon  agreeing 
to  the  amendment^  being  to  amend  ibe  sen- 
tence reudiug — *'in  proportion  lo  their  ns- 
peciive  population  between  the  ages  of  five 
and  twenty  years,"  by  inserting  the  word 
•'white  "before  the  word    "population." 

Mr.  Todd.  1  wish  to  give  notice  that  if 
this  amendment  prevails,  I  sball  move  to 
amend  the  section  by  adding  the  following 
proviso : 

"And  provided  fhrther,  that  the  property 
of  negroes  shull  be  exempt  from  taxation  for 
the  purposes  herein  provided  for." 

Mr.  buTALL.  1  give  notice  that  I  shall 
move  to  amend  this  section  by  adding  the 
following : 

"  And  provided  further,  that  no  portion  of 
the  revenue  arising  from  a  taxation  of  the 

Sropcrty  of  ttie  white  population  of  this 
tate  fur  said  school  fund  shall  be  applied 
towards  educating  the  free  negro  population. ' 

Mr.  Berry,  of  Prince  George's.  I  will 
withdraw  my  amendment  for  the  purpose  of 
allowing  my  friend  from  Montgomery  (Mr. 
Pnvall)  to  submit  his  amendment : 

The  Chairman  (Mr.  Pugh.)  The  amend- 
ment cannot  b^  withdrawn  except  by  consent 
of  the  house. 

Mr.  Bbbbt,  of  Prince  Oeorge's.  Then  I 
aslE  leave  to  withdraw  my  amendment. 

Mr.  Hkbb  called  for  tht  yeas  and  nays  upon 
the  question  of  withdrawing  the  amendment, 
and  they  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resulted— yeas  32,  nays  30— as  fol- 
lows : 

T«i«— Messrs.  Abbott,  Annan,  Berry,  of 
Prince  George's,  Bond,  Clarke,  Cunningham, 
Dail,  Davis,  of  Charles,  Duvall,  Earle,  Ede- 
lea,  Gale,  Harwood,  Hotfman,  Hollyday, 
Bopper,  Jones,  of  Cecil,  Keefer,  Kennard, 
Lee,  McComas,  Mitchell,  Miller,  Parran, 
Pu^h,  Purnell,  Russell,  Schley,  Scott,  Smith, 
of  Worcester,  Siirling,  Turner— 32. 

JViiy*— Messrs.  Audoun,  Baker,  Gushing, 
Daniel,  Dellinger,  Exker, Farrow,  Galloway, 
Greene,  Hebb,  Hopkins,  King,  Larsh,  Markey, 
Mayhu^h,  Mullikin,  Murray,  Nyman,  Par- 
ker, Ridgely,  Robinetie,  Sands,  Smith,  of 
Carroll,  Swope,  Sykes,  Thoma?,  Todd,  Val- 
Ilant,  Wickard,  Wooden— 30. 

The  amendment  was  accordingly  with- 
drawn. 

Mr.  Duvall  I  have  modified  mj  amend- 
ment somewhat.  I  now  move  to  add  to  the 
section  the  following : 


<<And  provided  further,  that  the  pablte 
schools  established  by  this  article  of  the  oon- 
stitntioD,  bhttU  be  schools  solely  for  the  white 
child  I  en  of  the  Slate." 

Mr.  C&suiMG.  That  raises  the  same  issue 
as  the  other  amendment.  1  call  the  previons 
question. 

The  call  was  sustained,  and  the  main  ques- 
tion was  ordered. 

The  first  quesUon  was  upon  the  amendment 
submitted  by  Mr.  Duvall. 

Upon  this  question  Mr.  Bbrbt,  of  Prince 
George's,  called  for  the  yeas  and  nays,  and 
they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — yws  18,  nays  43— as 
follows : 

retu— Messrs.  Berry,  of  Prince  George's, 
Bond,  Clarke,  Dail,  Davis,  of  Charles,  Duvall, 
Edclen.  Gale,  Harwood,  Hollyday,  Jones,  of 
Cecil,  Lee,  Mitchell,  Miller,  Parran,  Smith,  of 
Carroll,  Smith,  of  Worcester,  Turner— 18. 

Nays — Messrs.  Abbott,  Annan,  AudoQO, 
Baker,  Cunningham,  Gushing,  Daniel,  Dellin- 
ger,  Earle,  Bcker,  Farrow,  Galloway,  Greene, 
Hebb,  Hoffman,  Hopkins,  Hopper,  Keefer, 
Kennard,  King,  Larsh,  Markey,  May h ugh, 
McComas,  Mullikin,  Murray,  Parker,  Pugh, 
Purnell,  Ridgely,  Robinette,  Russell,  Sands, 
Schley,  Scott,  Stirling.  Swope,  Sykee,  Thom- 
as, Todd,  Valliant,  Wickard,  Wooden— 43. 

The  amendment  was  accordingly  rejected. 

Pending  the  call  of  the  ye»B  and  nays,  the 
following  explanations  were  made  by  mem- 
bers as  their  names  were  called  : 

Mr.  Samdb.  1  desire  to  state  why  I  do  not 
vote  "aye"  on  this  question.  The  amend- 
ment of  Vhe  gentleman  from  Prince  George's 
(Mr.  Berry,)  which  was  adopted  by  the  bouse, 
applied  the'  school  fund  wholly  and  solely  to 
while  children.  I  would  have  voted  heartily 
for  that  amendment,  and  after  it  bad  been 
adopted,  I  voted  against  its  reconsideratioa 
because  I  wanted  to  keep  it  in  :he  constitu- 
tion. That  amendment,  however,  was  with- 
drawn for  the  purpose,  it  seems,  of  giving 
certain  counties  in  the  State  the  ri^t  of 
drawing  money  on  the  basis  of  their  colored 
population,  and  applying  the  m^n^y  so 
drawn  exclusively  to  the  whites.  Now  I 
cannot  agree  to  vote  "aye*'  on  any  such 
proposition,  for  they  propoie  to  draw  from 
the  common  ftind  of  the  Stale  upon  the  basis 
of  their  colored  population,  draw  for  each 
colored  child  in  their  county,  and  then  under 
this  constitution  they  exclude  him  forever 
from  any  benefit  of  it.  I  am  nn willing  that 
that  condition  of  things  should  exist.  I  pre- 
fer the  section  as  it  originally  stood  when 
amended,  for  it  left  the  whole  matter  to  the 
discretion  of  that  body  to  which  my  friends 
desire  to  intrust  so  much.  I  therefore 
vote  "no." 

Mr.  Thomas.  The  gentleman  f^om  How- 
ard (Mr.  Sands)  has  anticipated  the  reasons 
which  I  proposed  to  give  for  the  vote  I  am 
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aboiit  to  cast.     For  those  rea$onB»  and  those 
reasons  only,  I  vote  "no." 

Mr.  RiDGBLT.  For  the  reasons  given  bj 
the  ffentleoaan  trom  How^ard,  I  vote  '*no.'' 

The  question  was  upon  agreeing  to  the 
section  as  amended. 

Mr.  Bkrry,  of  Prince  George's,  asked  for 
the  jeas  and  nays  upon  this  question,  and 
they  were  ordered . 

The  question  being  then  taken,  by  jeas 
and  nays,  it  resnlted— yeas  4*7,  nays  14— as 
follows : 

Tea$ — Ijfessrs.  Abbott,  Annan,  Audoun, 
Ganningham,  Gushing,  Daniel,  Dellinger, 
Earle,  Kcker.  Farrow,  Galloway,  Greene, 
fiarwood,  Hebb,  Hoifman,  Hopkins,  Hopper, 
Jones,  of  Cecil,  Keefer,  Kennard,  King, 
Larsh,  Markey,  Mayhugh,  McComas,  Mulli- 
kin,  Mnrray,  Parker,  Pugb,  Purnell,  Ridgely, 
Robinette,  Russell,  Sands,  3chley,  Scott, 
Smith,  of  Carrol),  Smitb,  of  Worcester, 
Stirling,  Stockbrid^ei  Swope.  Sykes,  Thomas, 
Todd,  Valliant,  Wickard,  Wooden— 47. 

Naya — Messrs.  Berry,  of  Prince  George's, 
Bond,  Clarke,  Dail,  Davis,  of  Charles,  Du- 
vall,  £deleo,  Gale,  Hollyday,  Lee,  Mitchell, 
Miller,.  Parrao,  Turner— 14.- 

The  section  was  accordingly  adopted. 

Pending  the  call  of  the  yeas  and  nays,  the 
following  explanations  were  made  by  mem- 
ben  as  their  names  were  called  : 

Mr.  Clarki.  I  shall  vote  against  this  sec- 
tion, not  because  I  am  Opposed  to  the  cause 
of  education,  but  because  i  think  the  tax  Is 
too  high.     I  vote  *•  no." 

Mr.  DuvALL.  For  the  reason  assigned  by 
my  friend  from  Prince  Gkorge*s  (Mr.  Clarke,) 
I  vote  **  no." 

Mr.  Miller,  t  have  understood  that  a 
member  had  an  amendment  to  offer  to  this 
sectioo,  by  which  this  tix  would  not  be  made 
a  perpetual  tax ;  providing  that  it  should 
cease  when  the  fund  reached  the  sum  of  three 
millions  of  dollars.  If  this  section  is  adopt- 
ed as  it  now  stands,  there  will  be  no  diminu- 
tion pf  this  tax,  unless  something  is  done 
with  the  succeeding  section  to  operate  back 
upon  this.  Until  fknow  what  will  ,be  done 
there,  I  must  vote  ^*  no." 

Mr.  Sands.  At  the  risk  of  explaining  my 
vote  too  often,  I  wish  to  explain  my  reasons 
for  voting  against  this  proposition.  The 
reasons  assigned  by  some  of  mr  friends  on 
the  other  side,  remind  me  of  the  reasons 
given  by  Brutus  for  the  deed  which  has  made 
him  so  celebrated  in  history.  He  said  it  was 
not  that  be  loved  Csesar  less,  but  that  he 
loved  Rome  more.  They  vote  against  this 
section  not  that  they  love  education  less,  but 
they  love  money  more.  Now  for.  the  very 
reason  that  I  love  money  less,  and  education 
more,  I  rote  '*  aye." 

Section  seven  was  then  read  as  follows : 

'*  The  general  assembly  shall  fhrther  pro- 
vide bv  law  at  its  first  session  after  the  adop- 
tion of  this  constittttion,  a  fund  for  the  sup- 


port of  the  free  common  schools  of  the 
State,  by  the  imposition  of  an  annual  tax 
of  a  not  less  annual  amount  than  three 
hundred  thousand  dollars,  the  proceeds 
of  which  tax  shall  be  known  as  the 
school  fund,  and  shall  be  invested  by  the 
treasurer,  together  with  its  annual  interest, 
until  such  time  as  said  fund  shall,  by  its  own 
increase  and  any  additions  which  may  be 
made  to  it  from  time  to  tittie,  together  with 
the  present  school  fund,  amount  to  six  mil- 
lions of  dollars,  after  which  time  the  pribci- 
pnl  shall  remain  <orever  inviolate,  and  shall 
only  be  further  increased  by  such  means  as 
the  legislature  may  deti^rmine ;  and  the  annual 
interest  of  said  school  fund  shall  be  disbursed 
for  educational  purposes  ouly,  as  may  be 
prescribed  by  law." 

Mr.  CasHiNO.  1  move  to  amend  this  sec- 
tion by  striking  out  the  words  ''a  not  less 
annual  amount  than  three  hundred  thousand 
dollars,"  and  inserting  the  words  **  not  less 
than  five  cents  on  each  one  hundred  dollars 
of  taxable  property  throughout  the  Sute." 

My  reason  for  ofTering  this  amendment, 
after  consultation,  is  that  it  has  seemed  to 
some  of  the  members  of  this  body  that  this 
tax  of  1300,000  per  annum,  at  compound 
interest,  without  any  further  addition,  would 
accumulate  a  school  fund  within  the  space  of 
fifteen  years.  And  they  seem  to  think  it  in- 
expedient to  hurry  the  formation  of  the  fond 
within  so  short  a  time.  The  tax  proposfd 
by  the  amendment  I  have  submitted  is  about 
one-half  the  amount  originally  reported  by 
the  committee.  It  will  take  a  somewhat 
longer  period  to  accumulate  the  fund  desired, 
but  it  will  make  the  present  amount  of  taxa* 
tion  somewhat  less.  It  secures  the  principal 
of  a'scbool  fund,  which  in  time  will  amonnt 
to  the  shm  desired,  and  it  will  not  press  too 
heavily  upon  the  people. 

The  question  being  taken  upon  the  amend- 
ment, it  was  agreed  to. 

Mr.  DuvALL.  I  move  to  amend  the  section 
by  adding  the  following : 

'*  Provided,  that  no  portion  of  said  school 
fhnd,  with  the  interest  accruing  therefrom, 
derived  by  taxing  the  white  population,  shall 
be  applied  toward  the  free  negro  population." 

Mr.  RiDoiLT,  I  trust  the  gentleman  will 
withdraw  his  amendment,  ai  I  have  one 
which  I  desire  to  ofiTer  to  the  preceding  part 
of  the  section. 

Mr.  DuvALL.  I  will  withdraw  my  amend- 
ment. 

Mr.  RmoBLT .  I  move  to  amend  this  S(  ction 
by  striking  put  the  words  "after  which  time 
the  principal  shall  remain  forever  inviolate, 
and  shall  only  be  further  increased  ty  such 
means  as  the  legislature  may  determine," 
and  inserting  in  lieu  thereof  the  words 
"  when  the  tnx  of  ten  cents  in  the  hundred 
dollars,  authorized  by  the  preceding  seciion, 
may  be  discontinued  in  whole  or  in  part,  as 
the  legislature  may  direct,  the  principal  fund 
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of  six  millions  hereby  provided  shall  remain 
forever  inviolate  as  the  free  school  fhnd  of 
the  Stite." 

I  will  give  a  few  words  of  explanation : 
The  sixth  section  provides  that  a  levv  of  ten 
cents  in  the  hundred  dollars  shall  be  made 
npon  the  taxable 'property  in  the  State.  The 
section  now  under  consideration  provides 
that  a  levv  of  fire  cents  in  the  hundred  dol- 
lars sh^Il  be  made  until  the  sum  shall  reach 
$6,000,000.  The  object  of  this  amendment 
is  to  discontinue  the  tax  authorized  by  the 
sixth  section,  at  the  discretion  of  the  legisla- 
ture, when  that  $6,000^000  shall  have  been 
obtained.  That  is  the  whole  object  of  the 
amendment. 

The  amendment  was  adopted. 

Mr.  DoYALL  moved  to  amend  bv  adding  at 
the  end  of  section,  *'  provided  that  no  por- 
tion of  said  school  fund,  with  the  Interest 
Hccruing  therefrom,  derived  by  taxing  the 
white  population,  shall  be  applied  towara  ed- 
ncatlng  the  free  negro  population." 

Upon  this  question  Mr.  Berrt,  of  Prince 
George's,  called  for  the  yeas  and  nays,  and 
they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — ^yeas  14,  nays  45 — as  fol- 
lows : 

y«i»— Messrs.  Berry,  of  Prince  George's, 
Bond,  Dail,  Davis,  of  Charles,  Duvall,  fide- 
len,  Gale,  Harwood,  Hollyday,  Lee,  Mitchell, 
Miller,  Parran,  Smith,  of  Worcester— 14. 

JVay# — Messrs.  Abbott,  Annan,  Audoun, 
Bakt-r,  Clarke,  Cunningham,  Gushing,  Dan- 
iel, Deliinger,  Barle,  Kcker,  Farrow,  Gallo- 
way, Greene,  Hebb,  Hoffman,  Hopkins,  Hop- 
per, Keefer,  Eennard,  King,  Larsh,  Markey, 
Mayhugh,  McComas,  Mullikin,  Murray,  Ny- 
man,  Parker,  Pugh,  Purnell,  Ridgely,  Kobi- 
neite,  Russell,  Sands,  Schley,  Scott, ^tirling, 
Stockbridge,  Swope,  Thomas,  Todd,  Yalliant, 
Wickard,  Wooden — 45. 

The  amendment  was  accordingly  rejected. 

Mr.  Clarkb,  when  his  name  was  called, 
said :  This  section  looks  to  action  hereafter 
by  the  legislature  in  reference  to  the  imposi- 
tion of  the  tax.  And  they  may  so  provide 
as  to  levy  a  tax  upon  negroes,  in  order  to 
provide  means  for  their  education.  If  this 
amendment  is  adopted,  the  legislature  would 
be  unable  in  any  way,  it  seems  to  me,  to 

frovide  any  means  for  educating  the  blacks, 
think  1  must  vote  "no"   on  this  proposi- 
tion. 

Subsequently,  Mr.  Clarkb  said  he  had  mis- 
understood the  proposition,  and  would  vote 
"aye." 

Before  the  vote  was  announced — 

Mr.  Clarkb  said :  I  am  as  much  opposed 
to  negro  eqUiility  and  negro  voting,  and  all 
that  as  any  one,  but  I  Cixnnot  say  that  I  am 
in  favor  of  cutting  off  all  means  of  education 
from  these  people  when  th^y  shall  have  been  ! 
madefree.    I  must  still  vote  "no." 

Mr.  Davis,  of  Charles,  moved  to  amend  by 


InBertlsg  the  words  "of  the  white  popoU- 
tion,"  after  the  words  "  for  educational  pur- 
poses." 

Mr.  AcDorif  called  for  the  previous  qties- 
tion,  which  was  seconded,  and  the  main  qoes- 
tion  ordered. 

Mr  Stirlivq.  I  would  ask  if  the  amend- 
ment of  the  gentleman  from  Charles  (Ur. 
Davis)  is  in  order  ?  1  do  not  think  that  our 
time  and  patience  is  to  be  wasted  by  amend- 
ments, and  yeas  and  nays  upon  the  same 
thing  over  and  over  again.  I  am  rather  in- 
disposed to  be  continually  stuck  at  in  this 
way. 

The  Chairmaji  (Mr.  Pugh.]  Tbi8,is  an 
amendment  to  the  seventh  section  of  this  re- 
port. 'Although  the  house  has  determined 
the  subject-mutter  of  this  amendment  two  or 
three  times  on  another  section,  yet  as  it  is  ao 
amendment  to  the  section  now  before  \h» 
convention  it  is  certainly  in  order.  Probably 
the  quickest  way  to  dispose  of  it  is  to  TOte 
upon  it. 

The  question  was  then  taken  upon  the 
amendment  of  Mr.  Davis,  of  Charles,  and 
it  was  rejected. 

The  section  as  amended  was  then  adopted. 

Mr.  CuBBUvo.  I  ask  the  house  to  relurnto 
the  first  section.  I  move  to  insert  after  tbe 
word  "years  "  in  the  first  part  of  the  fini 
section,  the  words  "  and  until  his  successor 
shall  have  been  appointed  and  shall  hare 
qualified."  It  has  been  sggested  to  me  that 
under  the  section  as  it  now  stands,  it  might 
be  construed  that  only  one  superintendent 
was  to  be  appointed,  and  when  his  term  was 
ended  the  office  was  to  be  vacated. 

The  amendment  of  Mr.  Cobhino  w^&dopt* 
ed. 

Mr.  CusBiNO.  The  house  has  adopted  an 
amendment  to  the  second  section  on  the  mo- 
lion  of  the  gentleman  from  Howard  (Mr. 
Sands.)  That  amendment  makes  no  provi- 
sion for  the  compensation  of  any  person  ap- 
pointed under  that  section  bv  the  State  super- 
intendent or  the  board  of  education,  * 
move  to  insert  after  the  word  "  duties"  tbe 
words  "and  receive  such  compensafion." 

The  amendment  was  adopted. 

The  report  of  the  committee  on  edacatioa 
as  amended  by  the  convention,  was  tbeno^ 
dered  to  be  engrossed  for  its  third  reading) 
and  printed. 

Mr.  Thomab.  I  move  that  the  convention 
now  take  a  recess.  . 

Mr.  Hopkins.  In  view  of  the  number  oi 
members  wlio  have  asked  and  obtained  le^** 
of  absence  from  evening  sessions,  I  am  appre* 
hensive  that  we  will  not  have  a  quorum  hers 
to-night,  I  therefore  move  that  when  *• 
adjourn,  it  be  until  to-morrow  morning  *^ 
ten  o'clock. 

The  CHAiaicAX.  Accordiiog  to  tbe  decision 
of  the  President  of  this  convention,  that  mo- 
tion is  not  in  order  under  the  rule.  . 

The  queBtioA  was  th^  taken   upon  toe 
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motion  to  tftkearecesSi  and  npon  a  division — 
ayes  23,  noes  27— it  was  not  agreed  ta 

JUDICIARY  RKPOBT. 

Tbe  Chairman  annoanoed  tfaat  the  boor 
had  arrirfd  for  taking  up  the  order  of  the 
day,  htiuj^  the  report  of  the  committee  on 
the  judiciary  depart  meat,  which  was  on  its 
second  reading. 

Mr.  Berrt,  of  Prince  George's.  I  more 
that  the  further  consideration  of  this  report 
be  postponed  nntil  to-morrow  morning  at 
twelve  ocloclc. 

Mr.  Valliaht.  I  move  to  postpone  it  to 
eleven  o'cloclc  to-morrow. 

Mr.  Berry,  of  Prince  George's.  I  have  no 
objection  to  thtit  hour. 

Mr.  HoLLYDAY.  I  move  to  postpone  it  un- 
til Mondny  next.  There  are  many  members 
who  desire  to  be  here  when  this  important 
subject  is  considered,  and  they  will  not  he 
here  this  week.  There  are  other  subjects 
which  we  can  consider. 

The  Chairman  announced  the  question  to 
be  opon  the  longest  time,  being  the  motion 
of  Mr.  HoLLYDAY  to  postpous  nntil  Monday 
next. 

Mr.  Stockbridor.  I  have  heard  from 
many  members  the  wish  expressed  that  the 
eonsideration  of  this  report  miftht  be  deferred 
a  day  or  two.  My  only  diflBculty  in  voting 
for  the  motion  of  the  gentleman  from  Kent 
(Mr.  Holljrday)  is  that  we  may  not  have  mat- 
ters before  us  that  will  engage  the  attention 
of  the  convention  until  next  Monday.  There 
are  several  members  of  this  convention  ab- 
sent whom  I  should  very  much  like  to  see 
here  when  this  report  is  taken  up.  And  if 
we  oonld  postpone  this  report  Informally,  or 
in  any  other  way,  so  as  to  accommodate 
these  gentlemen,  and  keep  on  working  with- 
out any  delay  in  consequence  thereof,  I 
should  be  very  willing  to  do  it. 

Mr.  SriRLiMO.  I  would  suggest  that  there 
is  plenty  of  business  for  this  honse  to  trans- 
act. There  are  two  other  reports,  one  already 
printed  and  on  our  files ;  the  other  will  be 
ready  to-morrow  morning.  And  another 
made  this  morning  will  be  printed  day  after 
to-morrow.  There  is  therefore  really  no  lack 
of  business  for  the  convention  to  do.  I 
think  we  l)etter  postpone  this  report  inform- 
ally, for  I  do  not  think  it  is  worth  while  to 
t^e  it  up  now.  We  liave  a  short  report 
here  opon  the  treasury  depirtment,  which  we 
can  consider  at  (his  time. 

Mr.  HoLLYDAY.     I  withdraw  my  motion. 

Mr.  BiRRY,  of  Prince  George's.  I  move  to 
postpone  the  judiciary  report  informally. 

Tbe  motion  to  postpone  was  agreed  to. 

TRBASURY  DIPARTMBKT. 

On  motion  of  Mr.  Aiidoun, 

The  convention  proceeded  to  consider  the 
Import  of  the  committee  on  the  treasury  de- 
partment, which  was  on  its  second  reading. 

33 


The  first  section  was  read  as  follows : 

''There  shall  be  a  treasury  department,- 
consisting  of  a  comptroller,  chosen  by  the 

qualified  electors  of  the  Bute who  shall 

receive  ao  annual  salary  of ,  and  of  a 

treasurer,  to  be  appointed  by  the  two  houses 
of  the  legislature^— ~on  joint  ballot,  who 
shall  also  receive  an  annual  salary  of  , 

and  neither  of  the  said  officers  shall  be  al- 
lowed or  receive  any  fees,  commissions,  or 
perquisites  of  any  kind,  in  addition  to  his 
salary,  for  the  performance  of  any  duty  or 
service  whatever ;  in  case  of  a  vacancy  in 
either  of  the  offices,  by  death  or  otherwise, 
the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  shall  fill  such  vacancy 
by  appointment,  to  continue  until  another 
election  by  tbe  people  or  a  choice  by  tbe  leg- 
istatui^,  as  tbe  case  may  be,  and  the  qualifi- 
cation of  the  successor ;  the  comptroller  and 
the  treasurer  shall  keep  their  offices  at  the 
seat  of  government,  and  sbsll  take  such  oath, 
and  enter. into  such  bonds,  for  the  faithful 
discharge 'of  their  duties  as  the  legislature 
shall  prescribe." 

Mr.  HsBB.  1  move  to  fill  the  first  blank 
with  tbe  words  ''  at  each  general  election  of 
members  of  the  general  assembly."  ' 

The  motion  was  agreed  to. 

Mr.  Stirlinq.  I  move  to  fill  the  next 
blank  with  the  words  "  twenty-five  hundred 
dollars,"  as  tbe  salary  of  the  comptroller. 

Mr.  Thomas  I  move  to  fill  it  with  "  three 
thousand  dollars." 

Mr.  WiCKARD  moved  to  insert  "  two  thoa« 
sand  dollars.^' 

The  question  was  upon  the  largest  sum, 
viz  :  'Mhree  thousand  dollars." 

Mr.  Stirling.  I  moved  the  sum  of  twenty- 
five  hundred  dollars,  because  that  is  the  sal* 
ary  the  comptroller  has  always  rect- ived  un- 
der the  present  constitution,  and  I  see  no 
reason  for  diminishing  it,  and  1  am  satisfied 
that  there  is  no  reason  for  incre.«sing  it. 

Mr.  Thomas.  The  same  reasons  that  would 
lead  to  the  increase  of  the  salary  of  any  other 
officer,  I  should  think  would  lead  to  an  in- 
crease of  the  salary  of  the  comptroller. 
When  his  salary  was  fixed  at  twenty-five 
huodred  dollars,  fourteen  years  a<f0,  he  was 
not  paid  in  green-backs,,  but  in  gold.  I  think 
that  three  thousand  dollars  is  little  enough 
for  his  s  ilary  now. 

Mr.  MiLLBB.  I  am  in  favor  of  fixing  this 
salary  at  three  thousand  do'lare.  We  have  in* 
creased  the  salary  of  tbe  State  librarian  and 
of  the  commissioner  of  the  land  office,  and  I 
suppose  we  shall  raise  the  sal  tries  of  some  of 
tbe  other  State  officers.  I  see  no  reason  why 
the  salary  of  those  two  officers  should  be  in- 
creased, when  their  duties  are  not  at  all  in- 
creased under  the  present  constitution,  and 
not  increase  the  compensation  of  officers  who 
have  control  of  tbe  finances  of  the  State. 

The  question  was  then  taken  q{>oo  the  mo- 
tion of  Mr.  Thomas  to  fill   the  bUnk  wlA 
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"three  thousand  dollan/'  and  it  was  aot 
agreed  to. 

The  question  was  tfaen  taken  upnn  the  mo- 
tion of  Mr.  Stibliho  to  fill  the  blank  with 
"  twenly-five  hundred  dollars,"  and  it  was 
agreed  to. 

Mr.  Hbbb.  I  more  to  amend  the  clause 
which  reads:  "and  of  a  treasnrer  to  be  ap- 
poiDted  by  the  two  houses  of  the  legislature," 
by  striking  out  the  word  •*  legislature/'  and 
inserting  '<  general  assembly  at  each  regular 
session  thereof." 

The  question  being  taken  the  amendment 
was  adopted. 

Mr.  G  A  LLC  WAT.  I  more  to  fill  the  blank 
with  the  words  "  twenty-five  hundred  dol- 
lars," as  the  salary  of  the  treasurer. 

The  motion  was  agreed  to. 

Mr.  Hbbb.  I  more  to  insert  after  the  words 
"  and  thequalificatiun  of  the  saccessor''  near 
the  close  of  the  section,  the  following :  **  but 
the  comptroller  chosen  at  the  first  election 
nnder  this  constitution,  and  the  treasurer 
appointed  at  the  first  session  of  the  general 
assembly  held  nnder  this  constitntion  shall 
not  enter  upon  the  discharge  of  the  duties  of 
their  respeciire  offices  until  the  expiration 
of  the  terms  of  the  present  incumbents,  un- 
less the  said  offices  or  either  of  them  shall  be- 
eome  racant  by  death,  resifrnation,  removal 
,fhDm  the  State,  or  other  disqualification  of 
ithe  said  incnmbents  or  either  of  them." 

Mr.  CtARKK.  I  have  no  objection  to  this 
Amendment,  for  it  ciirries  out  pretty  much 
amy  idea  in  reference  to  all  these  offices.  But 
when  the  question  was  up  before  in  connec- 
•tion  with  another  report,  the  section  was 
stricken  out  on  the  sogtrestion  that  the  com- 
mittee on  the  schedule  'would  report  a  pro- 
vision retaining  all  the  officers  until  the  ex- 
t  piration  of  their  respectif  e  terms.  I  only  ask 
Whether  the  vote  on  this  amendment  is  to  be 
•  considered  m  establishing  a  principle  applica- 
ble to  all  officers.  In  the  report  of  the  com- 
.itaittee  on  the  judiciary  there  is  no  provision 
continoing  in  office  tbe  present  judges.  T 
think  it  would  be  proper  to  deal  with  all 
these  cases  upon  a  common  basis. 

Mr.  Hbbb.  The  only  officers  to  which  snch 
a  provision  as  this  could  apply,  are  the  gov- 
ernor, comptroller  and  treasurer.  We  do 
not  propose  to  elect  any  other  officers  a  year 
.in  advance,  and  the  only  reason  it  is  proposed 
to  elect  them  in  advance,  is  that  it  is  desira- 
ble that  all  State  officers  should  te  elected 
when  tbe  mi*mbers  of  the  general  assem- 
Wy  are  decied,  and  all  the  county  officers 
should  be  elected  in  tbe  InterTening  years. 

Mr.  Stockbbidqb.  This  amendment,  if  I 
vnderstiind  it,  provides  that  the  comptroller 
Who  may  be  elected  in  the  l^tll  of  1864,  shall 
not  ttike  his  office  until  1865,  a  year  subset 
^uent  to  his  election.  As  tbe  elections  fol- 
low in  1866,  1868,  &c.,  1  would  ask  if  this 
oDcer  is  to  continue  to  be  elected  a  yearbe- 
Aveuttn^i' 


Mr.  HcB*.  The  first  part  of  tbt  seetioB 
says  he  is  to  be  elected  whenever  membeit  of 
the  general  assembly  are  elected. 

Mr.  Cotbiwo.  These  officers  firat  elected 
nnder  this  constitution^  hold  their  ofliceB  but 
one  year. 

Mr.  Stooibbtooi.  Does  tbe  comptroller 
elected  io  1864  hold  his  office  one  year,  and 
his  successors  two  years  each? 

Mr.  Hbbb.    Yes,  sir. 

The  amendment  was  adopted. 

Mr.  Scott.  I  would  call  tbe  attention  of 
the  convention  to  the  construction  of  this 
phrase,  which  I  think  does  not  express  clearly 
ihe  iniention  of  the  committee; 

«•  And  neither  ot  the  said  officers  shall  be 
allowed  or  receive  any  fees,"  &c. 

Tbe  intention  of  the  committee  douot- 
less  was  that  those  officers  should  not  be  al- 
lowed  and  should  not  receive  fees,  Ac. 

The  OflAiBKAM  (Mr.  Pugh.)  The  commit- 
tee on  revision,  if  they  desire  to  make  it  any 
more  clear,  can  suggest  amend  men  la. 

Mr.  Scott.    Thai  is  all  1  ask. 

Mr.  Bbbbt,  of  Prince  Gorges.  This  be- 
ing a  very  important  subject,  which  I  nave 
not  had  an  opportunity  yet  to  examine,  I 
move  that  the  convention  now  take  a  recess. 

Mr.  SriBUMO.  This  is  word  for  word  froni 
the  present  constitution,  not  the  dotting  of 
an  i,  or  the  crossing  ot  a  t  changed. 

Mr.  Bbrrt,  of  Prince  George's.  I  will 
withdraw  the  motion. 

Mr.  Kbniiard.  1  move  to  amend  tbis  sec- 
tion, by  striking  out  at  the  end  the  words 
**  as  the  legislature  shall  prescribe,"  and  in* 
sorting  **  as  are  now  or  may  hereafwr  be  pre- 
scribed by  law."  ,  ^  , 

Mr.  STiRLiBO.  Tbe  amendment  suggested 
by  my  colleague  (Mr.  Kennard)  is  a  very 
proper  one.  There  aid  already  provisions  in 
the  code  upon  this  subject.  The  difficulty 
occurred  from  copying  in  this  secUon  tbe 
words  in  the  old  constitution. 

The  amendment  of  Mr.  Kbnhabo  was 
adopted. 

Mr.  Kbhkabd.  I  would  suggest  that  the 
words  *•  general  assembly"  should  be  substi- 
tuted for  the  word  *Megislature"  wherever  it 
occurs  in  this  section. 

The  Chaibman.  The  committee  on  revi- 
sion can  attend  to  that  matter. 

Mr.  Bbbbt,  of  Prince  George's.  I  move  to 
amend  that  portion  of  this  section  relating 
to  the  election  of  the  treasurer  by  the  two 
houses  of  the  general  assembly,  by  striking 
out  the  words  **  on  joint  ballot,"  and  insert- 
ing the  words  "  by  the  concurrent  vote  of  the 
two  houses  of  the  general  assembly.'  *  I  offer 
that  amendment  for  this  reason :  The  city  of 
Baltimore,  under  tbe  article  on  apportion- 
ment, has  been  given  a  very  large  increase, 
not  only  in  her  vote  in  the  popular  btmnchof 
the  legislature,  hut  also  in  the  senate.  She 
will  have  three  senators  if  this  constitntioa  is 
adopted,  which  I  trnst  will  not  he  Ibt  esse ; 
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and  ahe  will  hare  eigbteeQ  monbera  of  the 
bonae  of  delegates,  a  sufficient  voteio  control 
aof  election  at  any  time.  Kow,  I  want  to  aak 
the  membera  from  tbe  counties  if  they  are 
williog  to  submit  to  the  losa  of  tbetr  power 
in  the  general  asaemblj  of  the  State,  by  gir- 
ing  to  Baltimore  city  such  a  controlling  in- 
flnenoe  as  this  section  propoaea  ?  I  hope  f.  en- 
tlemen  will  give  this  matter  their  serious 
and  earoeat  coDsidemtioD,  for  by  a  concur- 
rent vote  of  the  two  housea,  each  spctiun  of 
the  State  will  ha^e  an  opportunity  to  be 
heard. 

The  queation  waa  apon  agreeiog  to  the 
ameodment. 

Mr.  BiRBY,  of  Prince  George's,  called  for 
the  yeas  and  nays  upon  this  queation,  and 
they  were  ordered. 

The  question  waa  then  taken,  by  yeas  and 
naya,  and  reaulted—yeaa  12,  naya  46— as  fol- 
lowa : 

Feat— Meaaia.  Berry,  of  Prince  Gkorge'a, 
Bond,  Brown,  Clarke,  Dail,  Davia,  of  Charles, 
Bdelen,  Bollyday,  Lee,  Mitchell,  Miller,  Tur- 
ner— 12. 

iV<fy«— Messrs.  Abbott,  Annan,  Audoun, 
Baker,  Cunningham,  Cushing,  Daniel,  Del- 
lioger,  Barle,  Bcker.  Farrow,  Greene,  Hebb, 
Hoffman,  Hopkins,  Hopper,  Jones,  of  Cecil, 
Keefer,  Kennard,  King,  Larah,  Markey,  May- 
hugh,  JdcComas,  MuUikin,  Murray,  Nyman, 
Parker,  Pugh,  Purnell,  Ridgely,  Robinetu, 
Buasell,  Schley,  Scott,  Smith,  of  Carroll, 
Smith,  of  Worceeter,  Stirling,  Stockbridge, 
Swope,  Sykea,  Thomas,  Todd,  Valliant, 
Wickard,  Wooden— 46. 

Tbe  amendment  was  accordingly  rejected. 

Mr.  Edblkm  moved  that  the  convention  now 
take  a  receta. 

Mr.  Vallxakt.  I  would  like  to  move  a 
•napenaion  of  the  rulea,  in  order  to  afford  the 
genilemiin  from  Howard  (Mr.  Sykes)  an  op- 
portunity to  renew  his  motion  to  adjourn  to 
to-morrow  morning.    A  number  of  our  mem 


ban   h  ire  been    excused   from    attendance]  arms. 


The  Convention  reassembled  at  8  o'clock, 
P.M. 

The  roll  waa  called,  and  the  following  mem- 
bera answered  to  their  names : 

Measrs.  Goldsborough,  President;  Abbott 
Annan,  Audoun,  Berry,  of  Prince  George's, 
Brown,  Cunningham,  Cushing,  Dail,  Daniel, 
Davis,  of  Washington,  Barle,  Bcker,  Edelen, 
Farrow,  Galloway,  Green,  Hebb,  Hodson, 
liollyday,  Hopkins,  Hopper,  Keefer,  Ken- 
nard, King,  Lee,  Markey,  McComas,  Mitchell, 
Miller,  MulUkin,  Murray,  Pugh,  Pornell, 
Robinette,  Ruseell,  Sands,  Soott,  Smith,  of 
Worcester,  Stirling,  Stockbridge,  Swope, 
Todd,  Wickard,  Wooden— 45. 
Not  a  quorum  present. 
Mr.  Farbow  moved  a  call  of  the  conven- 
tion, which  waa  ordered. 

Tbe  roll  was  called,  and  the  following 
members  answered  to  their  names  : 

Messrs.  Goldsborough,  President;  Abbott, 
Annan,  Audoun,  Berry,  of  Prince  George'a, 
Brown,  Cunningham,  Cushing,  Dail,  Daniel, 
Davis,    of   Washington,    DelKnger,    Earle, 
Ecker,   Bdelen,   Furrow,  Gulloway,  Greene, 
Hebb,  Hodson,  Hollyday,  Hopkins,  Hopper, 
Keefer,  Kennard,  King,  Lee,  Markey,   May- 
hugh,   McComaa,  Mitobell,  Miller,  MttUikiD, 
Murray,  Nymau,  Pugh,  Pamell,  Robinette, 
Russell,  Sands,  Scott,  Smith,  of  Worcester, 
Stirling,    Stockbridge,    Swo^     Wickard, 
Wooden— 47. 
Not  a  quorum  present. 
On  motion  of  Mr.  Fabbow, 
The  sergeant^t-arms  was  sent  after  absent 
membera. 
After  some  time, 

Mr.  Bbrbt,  of  Prince  George's,  moved  that 
further  proceedings  under  ihe  call  be  dis- 
pensed with. 

Mr.  Hebb.  Is  that  in  order?  We  are 
now  under  tbe  charge  of  the  sergeant-at- 


this  evening.  And  as  it  is  likely  that  tbf 
next  report  which  we  will  consider  will  be 
the  report  on  tbe  elective  franchise,  they 
would  like  to  be  present  and  hear  the 
whole  of  the  discnsaion.  And  in  order  to 
do  that  it  ia  necessary  to  have  no  evening 
flesaioo. 

The  Cbaibman.  The  decision  of  the  presi- 
dent has  been  that  a  standing  rule  cannot  be 
vescinded  without  a  day's  notice  being 
given. 

Mr.  Valuaiit.  I  do  not  propose  to  re- 
aeind  tbe  rule ;  merely  to  aoapend  it  for  to- 
day. 

The  queation  being  taken  on  the  motion 
to  auapend  the  rule  requiring  the  holding  of 
an  evening  scsaion  to-day,  it  wna  not  agreed  to. 

Tlie  queation  Wkia  then  taken  upon  the  mo- 
tion lo  ta  x6  a  receaa,  and,  upon  a  divialon— 
njes  81,  noes  a5^it  was  agreed  to. 

Th«coiiva&ik>Q  aoeordinglytook 


•  by  parliamentary  practice.    My  expe- 
haa  been  that  when  there  is  a  call  of 


Mr.  Bbbrt,  of  Prince  George's.  Certain^ 
not.  The  sergeant-at-arms  is  under''  onr 
charge,  and  we  can  do  as  we  please. 

Mr.  Kbnhabd.    We  are  cootrolled  in  this 
matter  I 
rienoe  has  1 

the  house,  and  the  sergeantrat-arms  is  sent 
after  absent  members,  he  locks  the  doors,  and 
we  cannot  get  out. 

Mr.  Berry,  of  Prince  Heorge's.  The  doors 
are  locked  by  the  duor-keeper,  who  is  in- 
side. 

Tbe  Pbmxobmt.    The  motion  is  in  order. 

The  question  beitti»  then  taken  upon  dia- 
peuQing  with  further  proceedings  under  tka 
call,  it  waa  not  agreed  to. 

After  Bome  further  time, 
On   motion    of  Mr.    Bibrt,  of  Prince 
George^  upon  a  division— ayes  26,  noes  nol 
I  counted— > 
I    The  Oonvantion  a^louiied. 
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SEVfiNTIBTH  DAT. 

Thursday,  August  11,  1864. 

The  ConyentioD  met  at  10  o'clock,  A.  M. 

Prajrer  by  Rer.  Mr.  Owen. 

The  roll  was  called,  and  the  rollowing  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborough,  President;  Abbott, 
Aunao,  Aadoun,  Berry,  of  Prince  George's, 
Brooks,  Brown,  Cunningham,  Dail,  Daniel, 
Davis,  of  Charles,  Davis,  of  Washington, 
Dellinger,  Barle,  Kcker,  Edelen,  Farrow,  Gal- 
loway, Greene,  Hatch,  Hebb,  Hodson,  Hoff- 
man, Holly  day,  Hopkins,  Hopper,  Keefer, 
Kennard,  King,  Lee,  Markey,  Mayhugh,  Mc^ 
Comas,  Mitchell,  Miller,  Morgan,  MuUikin, 
Murray,  Nyman,  Parker,  Pugh,  Purneli, 
Robtuette,  Russell,  Scott,  Smith,  of  Carroll, 
Smith,  of  Worcester,  Sneary,  Stiriinff,  Stock- 
bridge,  Swope,  Sykes,  Thomas,  Thruston, 
Valliant,  Wickard,  Wilmer,  Wooden— 58. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

▲DJOtr&MHKMT   BINE  DXl. 

Mr.  PuRMCLL  submitted  the  following  res- 
olution, which  was  read  the  first  time  : 

^Sesolved,  That  this  convention  will  ad- 
journ sine  die  on  Wednesday  the  Slst  inst., 
unlen  adjourned  at  an  earlier  day  in  eon- 
sequence  of  having  finished  the  business  for 
which  it  was  called." 

TRBABCBt  DEPARTMSNT. 

The  convention  (Mr.  Pooh  in  the  chair) 
resumed  the  consideration  of  the  report  of 
the  committee  on  the  treasury  department, 
which  was  on  its  second  reading. 

Section  two  was  then  read  as  follows : 

"  The  comptroller  shall  have  the  general 
superintendence  of  the  fiscal  affairs  of  the 
Sute ;  he  shall  digest  aod  prepnre  plans  for 
the  improvement  and  management  of  the 
revenue,  and  for  the  support  of  the  public 
credit;  prepare  and  report  estimates  of  the 
revenue  aod  expenditure  of  the  State ;  super- 
inten4  and  enforce  the  collection  of  all  taxes 
and  revenue,  adjust,  settle  and  preserve  all 
pnblic  accounts;  decide  on  the  forms  of 
keeping  and  stating  accounts ;  grant,  under 
regulations  prescribed  by  law,  all  war- 
rants for  moneys  to  be  paid  out  of  the  treas- 
ury in  pursuance  of  appropriations  by  law ; 
prescribe  the  formalities  of  the  transfer  of 
stock  or  other  evidences  of  State  debt,  and 
countersign  the  same,  without  which  such 
evidences  shall  not  be  valid ;  he  shall  make 
ftill  reports  of  all  his  prooeediogs,  and  of  the 
state  of  the  treasury  department  within  ten 
days  after  the  commencement  of  each  session 
of  the  legislature,  and  perform  such  other 
duties  as  shall  be  prescribed  by  law." 

Mr.  Stirling.  I  move  to  amend  by  atriking 
out  at  tiie  close  of  the  section  the  words  "as 
^alltw,"  and  inserting  "  as  are  now  or  may 
behttMfter,"  so  that  UibaU  read  "aadptr- 


form  saeh  other  duties  as  are  now  or  may  be 

hereafter  prescribed  by  law."  This  section 
was  copied  f^om  the  present  constitution, 
which  created  new  offices.  As  we  are  merel  j 
continuing  old  offices,  we  must  reeogniae  our 
present  legislation  in  relation  to  them. 

The  amendment  was  adopted. 

Mr.  Miller.  I  move  to  strike  out  the  word 
"  legislature,"  wherever  it  occurs  in  this  sec- 
tion, and  to  insert  the  words  '^  general  assem- 
bly." 

The  Chairmak.  It  has  been  sugecsted  th»t 
the  committee  on  revision  can  do  that. 

Mr.  MiLLKR.  It  can  do  no  barm  to  put  the 
motion  and  have  the  words  stricken  out. 

The  amendment  was  adopted. 

No  further  amendment  was  offered  to  this 
section. 

Section  three  was  then  read  as  follows : 

"  The  treasurer  shall  receive  and  keep  the 
moneys  of  the  State  and  disburse  the  same 
upon  warrants  drawn  by  the  comptroller, 
and  not  otherwise;  he  shsUl  take  receipts  for 
all  moneys  paid  by  him,  and  all  receipts  for 
moneys  received  by  him  shall  be  indorsed 
upon  warrants  signed  by  the  comptroller, 
without  which  warrant,  so  signed,  no  ac- 
knowledgment of  money  received  into  the 
treasury  shall  be  valid  ;  aod  upon  warrants 
issu^  by  the  comptroller  be  shall  make  ar- 
rangements for  the  payment  of  the  interest 
of  the  public  debt,  and  for  the  puicbase 
thereof,  on  account  of  the  sinking  fund ; 
every  bond,  certificate,  or  other  evidence  of 
the  debt  of  the  Sute,  shiall  be  signed  by  the 
treasurer  and  countersigned  by  the  comptrol- 
ler, and  no  new  certificate  or  other  evidence 
intended  to  replace  another  shall  be  issned 
until  the  old  one  shall  be  delivered  to  the 
treasurer,  and  authority  executed  in  dne 
form  for  the  transfer  of  the  same,  shall  be 
filed  in  his  office,  and  the  transfer  accord- 
ingly made  on  the  books  thereof,  and  the 
certificate  or  other  evidence  cancelled ;  bat 
the  legislature  may  make  provision  for  the 
loss  or  certificates  or  other  evidence  of  the 
debt." 

On  motion  of  Mr.  Millbb, 

The  word  ^*  legislature"  was  stricken  oel 
of  this  section  wherever  it  occurred,  and  the 
words  ^'general  assembly  "substituted. 

No  further  amendment  being  offered  to  this 
section, 

Section  four  was  read  as  follows : 

^^The  treasurer  shall  render  his  accounts 
quarterly  to  the  comptroller;  and  on  the 
third  day  of  each  session  of  the  legislature  he 
shall  snbmit  to  the  senate  and  house  of  dele- 
gates fair  and  accurate  copies  of  all  accounts 
by  him  from  time  to  time  rendered  aad  set- 
tled with  the  comptroller;  he  shall  at  all 
times  submit  to  the  comptroller  the  inspection 
of  the  moneys  in  his  hands,  and  perform  all 
other  duties  that  shall  be  prescribed  by  law.*' 

Mr.  Millbb.  I  move  to  amend  the  sscUoa 
nsar  the  dose,  b/  itriklng  ont  the  words 
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•* shall  be,"  and  inserting  "are  now  or  may 
bo  hereafter;"  so  that  it  will  read — "and 
perform  all  other  duties  that  are  now  or  may 
be  hereafter  prescribed  by  law." 

The  ameodment  was  adopted. 

On  motion  of  Mr.  Stookbridob, 

The  words  **  general  assembly  "  were  sab- 
stituted  for  the  word  "legislature"  in  this 
section. 

Mr.  Abbott.  I  would  Inquire  whether 
'Uhe  third  day  of  each  session"  gives  the 
treasurer  time  enough  after  the  first  of  Janua- 
ry to  make  his  returns.  I  know  that  in 
many  organizations  it  is  difficult  fbr  the  treas- 
urer to  do  so.  I  know  that  in  the  city  of 
Baltimore  it  would  be  difficult  for  the  treas- 
urer to  get  his  accounts  ready  by  the  third  or 
fourth  day  after  the  council  meets. 

Mr.  Hebb.  It  has  been  customary  to  have 
the  returns  made  on  that  day,  as  the  fiscal 
year  ends  in  September. 

Mr.  Stockbridgb.  I  move  to  insert  the 
word  '*  regolar  "  between  the  words  *'  each  " 
and  "session."  If  there  should  be  an  extra 
session,  I  presume  it  would  not  be  necessary 
to  have  any  report  made  then  to  the  general 
assembly. 

The  amendment  was  adopted. 

No  further  amendment  was  offered  to  the 
fourth  section. 

Mr.  Scott.  T  rise  to  request  some  member 
who  voted  in  the  majority  yesterday,  on  fix- 
ing the  salaries  of  the  comptroller  and  treas- 
urer, to  move  a  reconsideration  of  those  votes, 
in  order  that  our  work  here  may  be  made  a 
little  more  considtent  with  itself.  We  have 
increased  the  salaries  of  other  officers  on  the 
ground  that  the  increased  cost  of  living  makes 
it  necessary  and  proper  to  do  so,  without  any 
pretence  whatever  that  the  duties  of  those 
officers  have  been  in  any  way  increased.  It 
is  notorious  that  the  duties  of  the  office  of 
comptroller  have  been  greatly  increased  by 
the  War  and  other  causes,  and  I  think  it  but  A' 
simple  act  of  justice  to  that  officer  either  to 
reconsider  the  vote  fixing  his  salary,  and 
increase  it,  or  reconsider  the  votes  by  which 
the  salaries  of  other  officers  have  been  increas- 
ed, and  reduce  them  to  their  original  stand- 
ard. 1  have  no  particular  choice  as  to  which 
course  shall  be  pursued.  I  voted  in  the  mi- 
nority yesterday,  and  cannot  make  the  mo- 
tion to  reconsider.  I  would  therefore  ask 
that  some  gentleman  who  voted  in  the  major- 
ity would  now  move  to  reconsider. 

Mr.  MiLLRR.  I  move  to  reconsider  the  vote 
by  which  the  sahry  of  the  comptroller  was 
fixed  at  twenty-five  hundred  dollars. 

Mr.  Smith,  of  Carroll.  I  think  the  sugges- 
tion of  the  gentleman  fbom  Cecil  (Mr.  Scott,) 
that  we  reconsider  the  votes  by  which  the 
salaries  of  other  officers  were  increase  1,  would 
be  much  more  acceptable  to  the  majority  of 
the  members  of  this  body ;  and  I  am  sure  it 
would  be  more  acceptable  to  the  whole  body 
of  the  people.    So  far  as  these  two  officers 


are  concerned,  I  know  that  one  of  them  has 
said  that  he  accepted  the  office  knowing  what 
the  salary  was,  and  that  if  it  was  increased  he 
would  feel  obliged,  in  consideration  of  his 
oath,  not  to  accept  any  increase,  biit  to  pay 
it  over  to  the  treasury.  We  ate  legislating 
now,  provided  this  constitution  shall  be  adop- 
ted, for  twenty  years  to  come.  In  all  proba- 
bility, in  a  few  years,  times  will  be  reinstated 
as  before.  If  we  increase  these  salaries,  how- 
ever, they  must  continue  under  this  constitu- 
tion, no  matter  what  changes  might  take 
place.  We  might  obviate  the .  difficulty  by 
fixing  the  salary  at  a  maximum,  and  author- 
ize the  legislature  in  their  discretion  to 
decrease  it  until  a  given  minimum  is  reached. 
I  think,  however,  twenty-five  hundred  dol- 
lars is  quite  enough  for  these  officers  ;  and  I 
thiuk  plenty  of  people  in  this  State  can  be 
found  competent  to  discharge  those  duties, 
who  would  l>e  satisfied  with  that  compensa- 
tion. I  think  it  would  be  better  to  reconsider 
the  salaries  of  other  officers  which  have  been 
increased  and  bring  them  back  to  their  pre- 
sent standard. 

Mr.  Soott.  My  only  object  was  to  preserve 
consistency  in  our  action. 

Mr.  Bbrrt,  of  Prince  George's.  I  think 
there  is  a  great  deal  of  force  in  what  has  fal- 
len from  the  gentleman  from  Cecil  (Mr.  Scott) 
in  reference  to  increasing  the  compensation  of 
all  the  officers  of  the  Slate.  It  is  well  known 
that  the  cost  of  living  is  twice  as  great  now  as 
it  was  when  these  officers  were  elected,  and  in 
all  probability  it  will  be  years  before  things 
will  return  to  their  old  standard  of  value.  I 
think  it  is  but  justice  to  increase  the  salaries 
ot  these  officers.  WMthoot  we  give  good  sali^ 
ries  we  cannot  expect  lo  obtain  the  services  of 
good  officers.  No  man  will  leave  a  lucrative 
business  to  accepd'an  office  where  the  salary 
is  inconsiderable,  not  up  to  a  supporting  stand- 
ard. I  hope  no  decrease  will  be  made  in  the 
salaries  We  have  already  fixed  for  officers; 
but  that  there  will  be  an  increase  of  at  least 
five  hundred  dollars  in  the  salary  of  the 
comptroller.  And  I  am  willing  to  increase 
the  pay  of  every  other  officer  appointed  or 
elected  under  the  constitution.  Even  if  We 
increase  the  pay  of  the  comptroller  in  the 
ratio  I  have  indicated,  it  will  not  then  be  as 
much  as  two  thousand  dollars  was  at  the  time 
of  the  adoption  of^he  present  constitution. 
There  are  many  strong  and  urgent  reasons 
why  this  should  be  done.  I  am  in  favor  of 
giving  all  our  officers  a  fair  compensation  for 
their  services. 

Mr.  Miller.  I  shall  vote  in  favor  of  the  re- 
consideration of  the  vote,  by  which  the  salary 
of  the  comptroller  was  fixed  at  twenty-five 
hundred  dollars.  I  voted  yesterday  for 
the  highest  sum,  three  thousand  dollars, 
proposed  by  the  gentleman  from  Baltimore 
city  (Mr.  Thomas,)  because  that  was  an  in- 
crease of  five  hundred  dollars  over  the  present 
salary.    I  did  so  for  two  reasons:  because 


Digitized  by  LjOOQIC 


1262 


we  bad  already  increased  the  salary  of  one 
Bubordinate  State  officer  at  least  fire  hundred 
dollars,  and  another  has  been  increased  more 
than  that  in  my  judgment ;  that  is,  the  salary 
of  the  commissioner  of  the  laud  office.  Now, 
either  the  one  or  tbe  other  of  two  propo- 
sitions must  be  adopted,  or  else  this  conven- 
tion will  subject  itself  to  a  burning  disgrace. 
It  is  not  proper  to  keep,  as  fixed  by  the  pres- 
ent constitution,  the  salaries  of  these  bigb  fis- 
cal officers  of  your  State,  having  control  of 
your  entire  treasury ;  while  tbe  salaries  of 
the  State  librarian  and  tbe  commissioner  of 
the  land  office  have  been  increased.  If  we  do 
that,  we  shall  at  once  subject  ourselves  to  the 
imputation  of  having  been  under  the  influence 
of  lobyists.  These  high  and  important  offi- 
cers, tbe  governor,  comptroller  and  treasurer, 
as  well  as  your  judges,  are  above  any  sach 
thing  as  coming  here  and  attempting  to  influ* 
enoe  this  convention  to  increase  their  salaries. 
And  if  we  increase  tbe  salaries  of  other  offi- 
cers, and  let  the  salaries  of  those  officers 
remain  as  under  tbe  present  constitution,  it 
will  be  a  disgrace  to  this  convention.  I  do 
not  care  which  proposition  is  adopted,  wheth- 
er the  one  proposed  by  the  gentleman  from  Ce- 
cil ( Mr.  Scott, )  or  tbe  one  proposed  by  tbe  gen- 
tleman from  Carroll  (Mr.  Smith.)  But  we 
should  adopt  the  one  or  the  other,  in  order  to 
be  consistent. 

Mr.  Stirling.  I  think  tbe  convention  has 
been  perfectly  consistent.  It  has  raised  the 
salary  of  the  librarian  because  it  considered 
the  present  salary  insufficient.  It  has  not  in- 
creased tbe  compensation  of  the  commissioner 
of  the  land  ^office,  it  has  merely  given  him 
A  uniform,  fixed  compensation,  instead  of 
the  fees  at  present  allowed,  and  the  report  of 
the  committee  shows  that  that  uniform  com- 
pensation is  not  quite  as  i|^uch  as  the  aver- 
age amount  which  the  commissiooer  of  the 
land  office  has  made  out  of  his  fees. 

Now,  there  is  a  manifesc  distinction  be- 
tween the  condition  of  those  officers  and  the 
two  officers  named  by  tbe  gentleman  from 
Anne  Arundel  (Mr.  Miller.)  If  a  man  is  li- 
brarian be  must  live  out  of  his  salary  as  li- 
brarian; he  cannot  do  anything  else— his 
salary  must  be  his  support.  These  financial 
officers  of  the  State  have  always  had  ample 
salaries.  The  salaries  of  oar  comptroller 
and  treasurer  are  largeivthan  are  generally 
paid  to  such  officers.  They  are  not  ob- 
liged to  live  upon  their  salaries ;  it  is  no- 
torious that  they  do  not  live  upon  their  sala- 
ries. My  estimable  friend,  the  treasurer  of 
the  State,  docs  not  live  out  of  his  salary, 
but  he  finds  time  enough,  as  any  man  in  that 
office,  whether  merchant  or  lawyer  can,  to 
attend  to  other  business  by  which  to  make  a 
living. 

The  comptrollers  of  the  State  have  gener- 
ally been  members  of  the  bar.  It  is  true 
their  official  duties  interfere  with  tbeir  prac- 
tice, but  it  does  not  destroy  it.    On  the  con- 


trary, their  office  gives  theitt  a  promlsesoe 
and  reputation  in  the  State,  which  enabla 
them  ultimately  to  rebuild  their  practice  und 
to  extend  it.  And  they  actually  attend  to 
their  business  as  lawyers  while  holding  that 
office,  and  I  think  twenty-five  hundred  dol- 
lars is  ample  compensation  for  that  officer. 
He  is  responsible  tor  the  duties  of  tbe  office, 
and  ought  to  be  well  paid.  But  he  dots  not 
perform  all  tbe  labors  of  the  office  himself; 
be  has  other  officers  under  him  who  perform 
a  great  part  of  tbe  labor.  But  tbe  com- 
missioner of  the  land  office  performs  all  tbe 
duties  of  that  office  himself,  and  the  libra- 
rian does  the  same,  except  those  duties  which 
are  merely  duties  of  hand  and  which  an  s«- 
sistant  performs. 

I  submit  that  tbe  salaries  fixed  by  the  pre- 
sent constitution  for  these  officers  are  large 
enough.  The  treasurer  of  the  State  frets  as 
much  salary  as  a  judge,  and  does  not  do  any- 
thing like  the  amount  of  work.  He  does 
not  work  every  day,  and  I  know  that  for- 
mer comptrollers  of  tbe  State  have  notevoi 
lived  in  Annapolis.  I  knew  one  comptrol- 
ler who  exercised  tbe  functions  of  this  office 
very  creditably  indeed,  who  did  not  reside  in 
Annapolis  at  all ;  who  kept  up  his  residence 
and  office  at  home,  coming  down  here  occa- 
sionally to  attend  to  bis  official  duties.  There 
is  no  parallel   l^etween  the  cases  referred  to. 

The  question  being  then  taken  upon  the 
motion  to  reconsider,   it  was  not  agreed  to. 

No  further  amendment  being  offered  to  the 
report  upon  the  treasury  department,  it  was 
ordered  te  be  engrossed  for  its  third  reading, 
and  to  be  printed. 

BLSCnVS  niAXOEIfiB. 

Mr.  Addocn  moved  that  the  oonveatioD 
proceed  to  consider  the  report  of  the  com- 
mittee upon  the  elective  franchise. 

Mr.  EcKJSR.  I  hope  the  gentleman  will 
''Withdraw  that  motion.  The  chairman  of 
that  committee  (Mr.  Sands)  is  absent  to-day, 
and  although  i  am  a  member  of  that  com- 
mittee, there  are  some  things  in  that  report 
that  I  do  not  feel  able  to  defend. 

Mr.  MiLLBR.  And  another  consideration 
is,  that  the  report  of  the  minority  of  that 
committee  is  not  yet  on  our  files,  not  having 
been  printed. 

Mr.  Stockbridoi.  It  is  printed  is  the 
journal.  We  mav  as  well  look  this  matter 
full  in  the  face.  There  seemed  on  yesterday 
to  be  a  great  indisposition  to  take  up  the  re- 
port of  the  judiciary  committee.  We  have 
now  but  two  reports  before  us  undisposed  of 
— the  report  on  the  judiciary  department  snd 
the  report  upon  the  elective  franchise. 

Mr.  Hebb.  There  is  the  report  of  the 
committee  on  the  executive  department. 

Mr.  SrocKBBiDaB.  That  has  not  yet  been 
printed. 

Mr.  Hbbb.    It  is  printed  upon  the  joornal. 

Mr.  Stookbbumi.    It  is  not  printed  for 
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ow  files.    I  rofarred  to  mattera  which  hare  \  majority  of  the  eommittBe  on  the  electiTa 
been  printed  and  filed.  '  franchise.    The  minoritj  report,  with  the  ex- 

Mr.  MiLLBB.  I  thiok  we  might  as  well  take  '  ception  of  the  last  two  seciions,  corresponds 
np  and  discuss  the  report  of  the  committee ;  with  the  article  on  that  subject  in  the  present 
on  the  judiciary  department,  as  the  report  of  constitution. 

the  committee  on  the  elective  franchise.     It  <     The  minority  report  was  then  read  as  fi>l- 
is  a  long  report,  and  there  will  be  as  much  .  lows : 

discussion  upon  that  report,  I  preaume,  as  •     The  minority  of  the  committee  on  elective 
upon  any  report  before  us.    The  report  of ,  franchise,  not  being  able  to  concnr  in  all  of 
the  committee  on  the  elective  franchise  is  j  the  views  of  the  majority,  beg  leave  to  sub* 
also  a  very  importaiLt  one,  and  I  would  like  j  mit  the  following  report : 
not  only  to  have  the  presence  of  the  chair*  .  artiolb  i 

man  ot  that  committee,  but  also  to  have  the  abtill*  i. 

report  of   the  minority  of  that  committee  I  Elective  FranchtM, 

printed  in  due  form  so  that  we  can  carefully  i     Section  1.  Every  free  white  male  person  of 
examine  it.  !  twenty-one  years  of  age,  and  upwards,  who 

Mr.  PuRKBLL.  It  is  not  usual  to  print  mi-  !  shall  have  been  one  jear  next  preceding  the 
nority  reports,  except  on  the  journal,  unless  j  election  a  resident  of  the  State,  and  for  six 
specially  ordertd  by  the  house.  months  a  resident  of  Baltimore,  or  of  any 

Mr.  Berby,  of  Prince  George's.  I  recol-  I  county  in  which  he  may  offer  to  vote,  and 
lect  that  in  the  early  part  of  the  session,  |  beioET  at  the  time  of  the  election  a  citizen  of 
when  the  report  of  the  cominittee  on  the  ba-  >'  the  United  States,  shall  be  entitled  to  vo(e  In 
sis  of  representation  was  made,  I  made  the  'the  ward  or  election  district  in  which  ber&- 


inquiry  of  the  president,  whether  the  report 
of  the  minority  of  that  committee  would  be 
printed,  and  he  replied  that  it  would,  and  il 
was  so  printed. 

The  question  was  then  taken  upon  consid- 
ering the  report  of  the  committee  on  the 
elective  franchise,  and  upon    a  division — 


Bides,  iu  all  elections  hereafter  to  be  held ; 
and  at  all  such  elections  the  vote  shall  be  taken 
by  ballot.  And  in  case  any  county  or  city 
shall  be  so  divided  as  to  form  portions  of  differ- 
ent electoral  districts  for  the  election  of  con- 
gressmen, senator,  delegate  or  other  officer 
or  officers,  then  to  entitle  a  person  to  vote  for 


ayes  25,  noes  16~no  quorum  voted.  jsuch  officer,  he  must  have  been  a  resident  of 

The  CflAiauAN  (Mr.  Pugh.)  As  there  is  that  part  of  the  county  or  city  which  shall 
evidently  a  quorum  present,  the  question  '  form  a  part  of  tbe  electoral  district  in  which 
will  be  again  taken.  j  he  offers  to  vote,  for  six  months  next  precede 

Mr.  Stirling.  I  voted  against  taking  up  [iug  the  election;  but  a  person  who  shall  nol 
this  report,  because  it  seemt^d  to  me  to  be  :  have  acquired  a  residence  in  such  county  of 
hardly  right  to  take  it  up  and  discuss  it  in  |  city  entitling  him  to  vote  at  any  such  election 
the  abieoce  of  the  chairman  of  that  com- ;  shall  be  entitled  to  vole  in  the  election  di»- 
mittee  pir.  Sands.)  I  understand  that  he  ;  trict  from  which  he  removed,  unti4  be  shall 
was  obliged  to  leave  town  this  morning,  not  j  have  acquired  a  residence  in  the  part  of  the 
having  any  notice  that  this  report  would  be  county  or  city  to  which  he  has  removed, 
taken  op  to-day.  I     Sec.  2.  That  if  any  person  shall  give,  or 

Mr.  Stockbbidob.  We  have  precedent  for  oflbr  to  give,  directly  or  indirectly,  any  bribe, 
this  in  the  report  of  the  committee  on  the  <  present  or  reward,  or  any  promise,  or  any 
treasury  department,  which  we  have  just  die-  '  security  for  the  payment  or  delivery  of  money 
posed  of.  We  took  that  up  and  discussed  ;  or  any  other  thing  to  induce  any  voter  to  re- 
and  entirely  completed  its  consideration,  in;frain  from  casting  his  vote,  or  forcibly  to 
the  absence  of  the  chairman  of  that  com-  '  prevent  him  in  any  way  from  voting,  or  to 
mittee  (Mr.  Negley.]  As  to  the  report  of  the  '  obtain  or  procure  a  vote  for  any  candidate  or 
committee  on  the  judiciary,  the  same  gen-  { person  proposed  or  voted  for,  as  elector  of 
tleman  now  absent  (Mr.  Sands,)  as  gentle- .president  and  vice-president  of  the  United 
men  probably  recollect,  indicated  his  par-  '  States,  or  representatative  in  congress,  or  for 
pose  to  file  a  minority  report  from  the  com-  { any  office  of  profit  or  trust  created  by  the 
mittee  on  the  judiciary,  which  he  has  not  yet  I  constitution  or  laws  of  this  State,  or  bv  the 
done.  I  ordinances  or  authority  of  the  mayor  and  city 

The  question  being  again  taken  npon  the  :  council  of  Baltimore,  the  person  giving  or 
motion  of  Mr.  Auoodn,  to  proceed  to  the  con-  I  offering  to  give,  and  the  person  receiving  the 
•tderation  of  the  report  of  the  committee  on  '  same,  and  any  person  who  gives  or  causes  to 
the  elective  franchise,  upon  a  division — ayes  be  given  an  illegal  vote,  knowing  it  to  be  so, 
30,  noes  26 — it  was  agreed  to.  at  any  election  to  be  hereafter  beld  in  this 

The  convention  accordingly  proceeded  to  ,  State,  shall  on  conviction  in  a  court  of  law, 
consider  the  report  of  the  majority  of  the  in  addition  to  the  penalties  now  or  hen*afrer 
committee  on  the  elective  franchise,  which  to  be  imposed  by  law,  be  forever  disqualified 
was  on  its  second  reading.  to  hold  any  office  of  profit  or  trust,  or  to  vote 

Mr.  Brown.    I  move  that  the  report  of  the  at  any  election  thereafter, 
minority  be  sobstitnted  for  the  report  of  the  1    Sec.  3.  It  shall  be  the  duty  of  the  general 
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utembl  J  of  Maryland  to  pass  laws  to  pooisb, 
with  fiof  and  imprisonment  any  pfrson  who 
ihall  remove  into  any  election  district  or 
ward  of  the  city  of  Baltimore,  not  for  the 
purpose  of  acquirinpr  a  bona  fide  residence 
therein,  but  for  the  purpose  of  voting  therein 
at  an  approachinfr  election,  or  who  shall  vote 
Id  any  election  district  or  wnrd  in  which  he 
does  not  reside,  (except  in  the  case  provided 
for  in  the  first  article  of  the  constitution,)  or 
shall,  at  the  same  election  vote  in  more  than 
one  election  district  or  ward,  or  sh-ill  vote  or 
oiTer  to  vote  in  any  name  not  his  own,  or  in 
place  of  any  other  person  of  the  same  name, 
or  shall  vote  in  any  county  in  which  he  does 
not  reside. 

Sec.  4.  Every  person  elected  or  appointed 
to  any  office  of  profit  or  trust  under  the  con- 
stitution or  laws  made  pursuant  thereto,  be- 
fore he  shfcll  enter  upon  the  duties  of  such 
office  shall  take  and  siibscribe  the  following 
oath  or  affirmation:  [,  A.  B.,  do  swear  or 
affirm,  (as  the  case  may  be,)  that  I  will  sup- 
port the  conjtitution  of  the  United  States, 
and  that  I  will  be  faithful  and  bear  true  alle- 
iriance  to  the  State  of  Marylandi  and  support 
Uie  constitution  and  laws  thereof,  and  that  I 
will  to  the  best  of  my  skill  and  judgment, 
diligently  and  faithfully,  without  (lartiality 

or  prejudice,  execute  the  office  of ac- 

eordiug  to  the  constitution  and  laws  of  Ibis 
State, .  and  that  since  the  adoption  of  the 
present  constitution  I  have  not  in  any  man- 
ner violated  the  provisions  thereof  in  r»-lation 
to  bribery  of  voters  or  preventing  le^al  or 
procuring  illegal  votes  to  be  given ;  (and  if  a 

Sovernor,  senntor,  member  of  the  house  of 
Dlegates,  or  judge,)  ^'tbiit  I  will  not  direct- 
ly or  indirectly  receive  the  profits,  or  any 
part  of  the  profits,  of  any  other  office  during 

the  time  of  my  acting  as .  *'     And  if 

auy  person  elected  or  appointed  to  office  as 
aforeSHid,  shall  refuse  or  neglect  to  take  tbe 
laid  oath  or  affirmation,  be  shall  be  consid- 
ered as  having  refused  to  accept  the  said  office, 
and  a  new  election  or  appointment  shall  be 
made  as  in  case  of  refusal  or  resignation,  and 
any  person  swearing  or  affirming  falsely  in 
the  premises,  shall  on  conviction  thereof  in  a 
court  of  law,  incur  the  penalties  for  wilful 
•nd  corrupt  perjury,  and  be  thereafter  inca- 
pable of  voting  at  any  election,  and  also  in- 
capable of  holding  any  office  of  profit  or  trust 
in  this  State. 

Stc.  5.  No  person  who  is  lunatic,  non 
oompos  mentis,  or  under  guardianship,  shall 
be  allowed  to  vote;  nor  shall  anyone  con- 
Ticted  of  bribery,  or  other  infamous  crime 
that  consigns  him  to  the  penitentiary,  until 
two  years  after  he  shall  havep^id  the  penalty 
of  his  offence,  unless  pardoned  by  the  gov- 
ernor. 

Sec.  6.  No  person  in  the  military  or  naval 
■ervice  of  the  United  States  shall  be  consid- 
ered as  having  acquired  a  residence  to  vote 
because  he  has  been  employed  at  any  bar^ 


racks,  forts,  or  naval  station  in  this  State, 
and  no  citizen  shall  be  droned  to  have  loii 
his  residence  by  reason  of  hU  absence  while 
employed  in  the  serviie  of  this  State  or  the 
United  States,  or  while  engag<'d  in  navigating 
the  waters  thereof  or  the  high  seas,  or  while 
confined  as  a  public  prisoner. 

Jno.  Bbown, 
Kendall  Marbuet* 

The  question  was  stated  to  be  upon  the 
motion  to  substitute  the  report  of  the  minor- 
ity for  the  report  of  the  majority  of  tbe  com' 
mittee  on  the  elective  franchise. 

Mr.  Stockbridgr.  1  would  sngg«»st  to  the 
gentlerran  from  Queen  Anne  (Mr.  Brown,) 
that,  as  the  minority  report  has  the  same 
number  .of  sections  as  the  majority  report, 
and  as  the  subject-m^itter  of  the  respective 
sections  correspond  with  each  other,  it  would 
simplify  matters  to  move  the  sections  of  the 
one  for  the  sections  of  the  other,  respectively. 
As  the  regular  rule  is  to  perfect  an  amend- 
ment, whether  in  the  nature  of  a  substitute 
or  otherwise,  before  taking  the  vote  upon  it 
as  a  whole,  as  we  cannot  do  it  afterwards,  it 
would  create  less  confusion  perhaps  to  take 
up  the  majority  report  by  sections,  when  the 
gentleman  can  move  each  of  the  sections  of 
his  report  for  the  respective  sections  of  the 
other. 

Mr.  Berry,  of  Prince  George's.  Tbe  other 
course  was  adopted  in  considering  the  report 
of  the  committee  on  the  basis  of  representa- 
tion. I  made  the  motion  to  substitute  the 
minority  report  for  the  majority  report  of 
that  comraitiee,  and  the  minority  report  was 
not  considered  as  properly  before  the  house 
for  amendment  until  the  vote  was  taken  upon 
tbe  motion  to  substitute  it  for  the  majority 
report.  I  do  not  think  any  confueion  result- 
ed from  the  course  pursued  on  that  occasion. 

Mr.  Scott.  1  hope  the  plan  suggested  by 
the  gentleman  from  Baliimore  city  (Mr.  Stock- 
bridge)  will  be  pursued.  There  is  a  section  in 
the  minority  report  for  which  I  desire  to  vote, 
and  if  it  is  proposed  section  by  section,  as 
amendments  to  the  majority  report,  I  can 
vote  for  it;  But  if  the  question  is  taken  upon 
the  entire  minoiiiy  report,  I  must  vote 
against  it. 

Mr.  Brown.  T  can  see  no  reason  for  pur- 
suing a  different  course  in  reference  to  this 
report,  from  that  which  has  been  heretofore 
pursued  in  simihir  cases.  If  there  is  any- 
thing worthy  of  consideration  in  ibis  minor- 
ity report,  I  should  like  to  have  the  house 
pass  upon  it,  section  by  section,  adopting 
any  section  that  may  meet  with  their  ap- 
proval, and  amending  or  rejecting  others  as 
they  may  think  proper.  I  think  it  would  be 
treiiting  us  but  fairly  to  give  us  a  vote  upon 
tbe  diBereut  s^'Ctions  of  tbe  minority  report. 

Mr.  Hebe.  As  I  understand  it,  the  con- 
vention has  now  before  it  for  consideration, 
the  report  of  the  committee  on  the   elective 
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franchise,  that  is,  the  majority  report  of  that 
eommiltee.  Accordinir  to  parliameDtary 
practice  it  is  proper  to  first  proceed  to  perfect 
the  original  proposition,  that  is,  the  majority 
report,  before  the  Tote  is  taken  upon  the  sab- 
stitute. 

The  Chairman  (Mr.  Pugh.)      The  jgentle- 
man  is  correct.      The  mtijority  report  is  now 
open  to  amendmemt,*  if  none  are  offered,  the 
question  will  be  taken  upon  the  sabstitnte. 
The  secretary  will  accordinj?ly  read  the  first 
section  of  the  majority  report. 
The  first  section  was  then  read,  as  follows : 
*' Every  white  male  person  of  twenty-one 
years  of  age,  or  upwards,  who   shall   have 
been  one  year  next  preceding  the  election  a 
resident  of  the  State,  and  for  six  months  a 
resident  of  the  city  of  Baltimore,  or  of  any 
coanty  in  which  he  may  ofier  to  rote,  and 
being  at  the  time  of  the  election  a  loyal  citi- 
zen of  the  United  States,  shall  be  entitled  to 
vote  in  the  ward  or  election  district  in  which 
be  reside^,  In   all  elections   hereafter  to  be 
held ;  and  every  free  white  male  person   of 
twenty-one  years  of  age,  and  upwards,  who 
shall  have  bi-ea  one  yeir  next  preceding  the 
election  a  resident  of  the  State,  and  for  six 
months  a  resident  of  the  city  of  Baltimore,  or 
of  any  county  in  the  State,  and  being  at  the 
time  of  the  election  in  the  naval  or  military 
service  of  the  United  States,  shall,  when  the 
United  States  are  actunlly   engaged  in   war, 
be  entitled  to   vot«!  wherever  they  may  be, 
for  any  and  all  ofiBcers  to  be  elected  under 
the  constitution  of  this  State  or  of  the  United 
States,  and  the  legislature  is  hereby  required 
to  provide  the  means  necessary  to  carry  this 
provision  imo  full  and  complete  operation 
and  effect ;  and  at  all  such  elections  the  vote 
sbail  be  by  ballot.      And  in  c<ise  any  county 
or  city  shall  be  so  divided  as  to  form  portions 
of  different  elector.tl  districts  for  the  election 
of  congressmen,  s^^nator,   delegate,  or  other 
officer  or  offii^er^,  then  to  entitle  a  person   to 
vote  for  such  officer,  he  must  have  been  a  res- 
ident of  that  part  of  the  county  or  city  which 
shall  form  a  part  of  the  electoral  district  in 
which  be  off«*r8  to  vote,  for  six  months  next 
preceding    the  election;   but  a  person  who 
shall  not  have  acqitired  a  residence  in  such 
county  or  city,  entitling  him  to  vote  at  any 
such  election,  shall  be  entitled  to  vote  in  the 
election  district  from  which  he  removed,  un- 
til he  shall  have  acquired  a  residence  in  the 
part  of  the  county  or  city   to  which  he  has 
removed." 

Mr.  Bbrry,  of  Prince  George's.  I  do  not 
propose  to  discuss  this  question  at  any 
length.  I  do  not  propose  to  debate  the  minor- 
ity report,  for  I  presume  it  would  be  an  im- 
possible thingc  to  get  it  adopted.  But  I  am 
in  favor  of  adopting  the  first  section  of  the 
minority  report  in  lieu  of  the  first  section  of  the 
majority  report.  There  are  many  reasons 
which  would  operate  upon  my  mind,  to  lead 


me  to  that  conclusion.  In  the  first  place, 
this  section  of  the  mujority  report  r&ids : 

**  Every  white  male  person  of  twenty-one 
years  of  age,  and  upwards,     •        •        ♦ 
and  being  at  the  tim:«  of  the  election  a  loyal 
citizen  of  the  United  States,  shall  be  entitled 
to  vote,"  &c. 

The  loyalty  of  the  person  I  suppose  is  to 
be  tested  at  the  polls  when  he  proposes  to 
vote.  Ifthe  section  be  adopted  as  it  now  stands, 
then  you  give  the  judges  of  (lection  the  power 
to  refuse  to  receive  a  vote  without  the  partr 
offering  it  shall  first  prove  he  is  loyal.  He 
must  prove  that  he  is  not  disloyal,  thus  being 
called  upon  to  prove  a  negative.  Does  not 
that  put  too  much  power  in  the  hands  of  the 
judges  of  election  ?  Who  cau  tell  what  they 
may  consider  loyalty  or  disloyalty  ?  You  do 
not  define  what  loyalty  is.  If  you  were  to 
go  on  and  define  in  what  loyalty  consists, 
then  the  power  given  to  judges  of  election 
woald  nqt  be  so  great,  because  then  they 
would  have  to  be  governed  by  the  definition 
which  you  make  of  loyalty. 

Mr.  Stiblino.    Let  me  interrupt  the  gen* 
tleman  a  moment.    I  think  it  is   pro{)er  to 
i  inform  him — I  do  not  know  what  the  con- 
,  vention  may  think  about  it — that  I  propose 
I  to  oifer  a  substitute  for  the  second  section  of 
the  majority  report.    I  agree  with  the  gentle- 
'  man    that    this    word    'Moyal "    should  be 
I  stricken  out  of  this  section.    I  am  not  dis- 
posed to  leave  an  indeterminate  question  to  be 
I  decided    by  the  judges  of  elections.    I  may 
'  as  well  read  my  amendment  now,  if  the  gen- 
tleman will  permit  me,  and   then  he  can  go 
on  and  discuss  it.     I  do  not  propose  to  dis^ 
cuss  it  myself  now. 

Mr.  Bbrrt,  of  Prince  George's.  CJertainly . 
I  should  like  to  hear  the  gentleman's  amend- 
ment. 

Mr.  Stirling.  I  propose  to  offer  thefol* 
lowing  as  a  substitute  for  the  second  section 
of  the  majority  report : 

"Sec.  2.  No  person  who  has  at  any  time 
been  in  armed  hostility  to  the  United  States, 
or  the  lawful  author ii  its  thereof,  or  who  has 
been  in  any  manner  in  the  service  of  the  so- 
called    'Confederate     States     of   America;' 

and  no  person   who  since  the has 

voluntarily  left  this  State  and  gone  within 
the  military  lines  of  the  so-called  Gonfedei^ 
ate  States  or  armies,  unless  he  shall  have  gone 
by  the  authority  of  the  United  States;  and 
no  person  who  has  given  any  aid,  comfort, 
counteniince  or  support  to  those  engaged  in 
armed  hostility  to  the  United  States,  or  in  any 
manner  adhered  to  tiie«nemies  of  the  United 
States,  either  by  contributing  to  (he  enemies 
of  the  United  States,  or  unlawfully  s^^nding 
within  the  lines  of  such  enemies  money  or 
goods,  or  letters,  or  information,  or  who  has 
disloyally  held  comma nication  with  the  ene- 
mies of  the  United  State?,  or  who  has  advised 
any  person  to  enter  the  service  of  the  said 
enemies,  or  aided  any  person  so  to  enter,  or 
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who  has  by  any  open  deed  or  word  declared 
his  adhesion  to  the  cause  of  the  enemies  of 
the  United  States,  or  his  desire  for  the  tri- 
umph of  said  enemies  over  the  arms  of  the 
United  States,  shall  eror  be  entitled  to  vote  at 
any  election  to  be  held  in  thia  State,  or  to 
hold  any  oflSce  of  honor,  profit  or  trust  under 
the  laws  of  this  State,  unless  since  such  un- 
lawful acts  he  shall  have  voluntarily  entered 
into  military  service  of  the  United  States, 
and  been  honorably  discharged  therefrom,  or 
be  00  the  day  of  election  actually  and  volun- 
tarily in  such  service,  or  unless  he  shall  be 
restored  to  his  full  rights  of  citizenship  by 
an  act  of  the  general  assembly  passed  by  a 
YOteof  two-thirds  of  all  the  members  elected 
to  each  house ;  and  it  shall  be  the  duty  of  all 
officers  of  registration  and  judges  of  election 
carefully  to  exclude  from  voting  or  being 
registered  all  persons  as  abore  disqualified ; 
and  the  Judges  of  election  at  the  £r$t  election 
held  under  this  constitution  shall  aq^  at  any 
•ubsequent  election  may  administer  to  any 
person  offering  to  vote  the  followisg  oath  or 
affirmation  :  I  do  swear  or  affirm  that  I  am 
a  citizen  of  the  United  States,  that  I  have 
sever  given  any  aid,  oonntenance  or  support 
to  those  in  armed  hostility  to  the  United 
States,  that  I  have  never  expressed  a  desire 
for  the  triumph  of  said  enemies  over  the 
•xms  of  the  United  States,  and  that  I  will 
bear  true  faith  and  allegiance  to  the  United 
States  and  support  the  constitution  and  laws 
thereof  us  the  supreme  law  of  the  laud,  any 
law  or  ordinance  of  any  State  to  the  contrary 
ootwithstanding,  and  will  in  all  respects 
demean  myself  as  a  loyal  citizen  of  the  Uni- 
ted States,'  and  I  swear  this  without  any  reser- 
vation or  evasion ;  and  any  person  declining 
to  talte  sQch  oath  shall  not  be  allowed  to  vote, 
but  the  taking  of  such  oath  shall  not  be 
deemed  conclusive  evidence  of  the  right  of 
rach  person  to  vote ;  any  person  swearing  or 
affirming  falsely,  shall  be  liable  to  penal  ties 
of  perjury  ;  and  it  shall  be  the  duties  of  the 
proper  officers  of  registration  to  allow  no 
person  to  be  registered  until  he  shall  have 
takeh  the  oath  or  affirmation  above  set  out ; 
and  it  shall  be  the  duty  of  the  judges  of 
election,  in  all  returns  of  the  first  eleition 
held  under  this  constitution,  to  state  in  their 
returns  that  every  person  who  has  voted  has 
taken  such  oath  or  affirmation." 

Ifr.  Bbrry,  of  Prince  George's.  I  shall 
certainly  not  vote  for  that  amendment  when 
it  comes  up,  for  it  is  liable  to  a  great  many 
objections.  We  are  now  engaged  in  framing 
a  constitution  for  the  government  of  this 
State,  which,  if  it  shall  be  adopted  by  the 
people,  is  to  be  our  form  of  State  government 
until  a  change  shall  be  made,  which  may  not 
be  for  twenty,  thirty  or  fifty  jfears.  Now 
we  already  have  too  many  provisions  in  this 
proposed  constitution  looking  to  a  continu- 
ance of  a  state  of  war.  Should  peace  ever 
be  zeetored  to  this  land,  that  oath  will  be  en- 


tirely inapplieable.  It  seems  to  be  sa  im- 
pression on  the  minds  of  members  o(  this 
convention,  that  we  are  to  have  a  contiaQ- 
ance  of  this  war  as  long  as  the  constitution 
which  we  may  frame  here  shHll  coDtinoe  in 
operation.  I  am  oppiised  to  this  amendment, 
therefore,  for  that  reason. 

And  I  am  opposed  to  it  for  another  reason ; 
that,  instead  of  this  body  being  a  conveatioa 
for  the  formation  of  organic  law,  setting 
forth  organic  principles  for  the  government 
of  the  State,  we  have  turned  ourselves  into  a 
legislative  body,  and  our  work  here  will  con- 
sist of  statutory  provisions  instead  of  being 
as  it  should  be,  the  organic  law  of  the  State. 
There  is  too  U'.uch  of  this  legislation  intro- 
duced into  the  constitution.  The  tme  pur- 
poses of  our  coming  here  were  to  set  forth  id 
our  declaration  of  rights,  our  rights  as  citi- 
zens of  Mar}' land ;  theu  to  provide  for  carry- 
ing into  effectual  operation  the  co-ordinate 
branches  of  the  government,  and  prescribiag 
their  duties,  and  not  ourselves  to  engage  in 
all  sorts  of  legislation,  which  it  is  proper  for 
the  legislature  to  pass  upon. 

And  then,  it  is  objectionable  upon  another 
ground.  It  is  proposed  to  declare  that  no 
one  shall  be  entitled  to  vote  who  Is  not  willing 
to  take  that  oath.  But  even  aftefr  he  has  takeo 
it,  it  is  not  conclusive.  It  leaves  in  the 
hands  of  the  judges  of  election  the  power  to 
require  a  voter  to  prove  a  negative ;  if  there 
is  any  doubt  upon  their  mind,  or  if  tbey 
choose  to  do  so,  to  prove  that  he  is  not  dis- 
loyal. Although  he  may  take  the  oath  as 
here  prescribed,  it  leaves  them  the  power  to 
reqnire  further  proof.  Now  is  this  conven- 
tion willing  to  vest  such  power  in  the  hands 
of  irresponsible  judges  of  election  ?  Do  gen- 
tlemen ever  reflect  that  a  change  may  take 
place,  and  that  the  democratic  prtrtymay 
come  into  power,  and  that  there  will  then  be 
democratic  judges  of  election,  in  whom  I 
must  say  I  have  a  great  deal  more  confidence 
as  regards  honesty,  integrity,  and  justice, 
than  1  have  in  the  Union  judges  whom  I  have 
seen  in  this  Stote?  But  I  am  not  willing  to 
trust  even  them  with  this  power.  I  am  nn- 
willing  to  see  it  carried  over  from  the  union 
party  to  our  party,  when  we  shall  come  into 
power.  I  daim  as  a  matter  of  right  and  of 
justice  that  no  such  power  ought  to  be  vested 
in  the  hands  of  irresponsible  judges  of  elec- 
tions. 

There  is  another  objection  to  the  oath  pro- 
posed by  the  gentleman  from  Baltimore  city 
(Mr.  Stirling.)  It  sets  forth  what  reasons 
shall  be  operative  to  prevent  the  reception  of 
a  vote,  but  it  does  not  say  th:it  those  shall  be 
the  only  reasons  that  shall  operate  upon  the 
minds  of  the  judges. 

Mr.  Stirlimo.  That  is  my  meaning.  If  i< 
is  necessary  I  will  put  in  that  these  shall  be 
the  only  reasons. 

Mr.  BiERT,  of  Prince  George's.  It  wiU  be 
much  bettaTi  to  carry  out  his  parpoiOi  if  the 
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gentleman  will  so  amend  as  to  confine  the 
judges  to  the  objections  set  fbr\h  there,  aod 
to  those  alone.  If  that  is  done,  then  it  will 
be  specific ;  the  judges  will  then  have  no 
power,  except  what  is  given  them  bj  the 
constitQtioD ;  and  they  will  have  to  exercise 
those  powers  within  a  proper  construction  of 
this  portion  of  the  constitntion.  And  then 
the  word  "lojal"  in  the  first  section  should 
be  stricken  out. 

And  there  is  another  objection  to  this  first 
section,  which  I  va^j  as  well  consider  while 
I  am  on  the  floor  ;  because,  as  it  is  very  warm 
to-daj,  I  do  not  desire  to  exert  myself,  and 
weary  the  house  with  any  extensive  argu- 
ments. I  object  to  this  portion  of  the  first 
section : 

"And  every  free  white  male  person  of 
twenty-one  years  of  age,  and  upwards,  who 
shall  have  been  one  year  next  preceding  the 
election  a  resident  of  the  State,  and  for  six 
months  a  resident  of  the  city  of  Baltimore, 
or  of  any  county  in  the  State,  and  being  at 
the  time  of  the  election  in  the  naval  or  mili* 
tary  service  of  the  United  States,  shall,  when 
the  United  States  are  actually  engaged  in 
war,  be  entitled  to  vote  wherever  they  may 
be,  for  any  and  all  ofiScers  to  be  elected  under 
the  constitution  of  this  State,  or  of  the  United 
States,  and  the  legislature  is  hereby  required 
to  provide  the  means  necessary  to  carry  this 
provision  into  full  and  complete  operation 
and  effect." 

That  introduces  a  new  feature  into  our 
constitution,  and,  !f  adopted,  will  open  the 
widest  door  imaginable  for  the  practice  of 
fhinds  in  our  elections.  It  has  b<»en  the  pol- 
icy of  the  government  of  the  State  of  Mary- 
land from  the  time  of  its  first  organisation 
to  require  all  votes  to  be  recorded  at  home  in 
the  several  precincts  where  the  citizens  offer 
to  vote.  If  that  is  done,  then  the  citisens  of 
that  particular  district  or  precinct  who  are 
entitled  to  vote  can  be  easily  determined. 
But  how  will  it  be  when  whole  regiments  in 
other  parts  of  the  country  are  allowed  to 
vote— regiments,  too,  not  formed  entirely  of 
Marylaoders,  some  of  them  not  consisting 
one-half  of  native  bom  or  even  naturalized 
citizens?      Those  regiments  are  composed 

Sartly  of  foreigners,  of  citizens  of  other 
tates  And  yet  you  propose  to  allow  them 
to  vote  wherever  they  may  be  found  on  the 
day  of  election.  I  say  if  that  provision  is 
pnt  in  the  constitntion  it  will  open  a  wide 
door  for  frauds  in  our  elections,  the  extent 
of  which  it  is  impossible  to  foretell.  I  hope, 
then,  that  portion  of  theseotion  will  be  stricken 
oat.  I  think  I  speak  correctly,  from  recol- 
lection of  the  history  of  the  past,  when  I  say 
that  such  a  system  was  never  known  to  pre- 
Tail  al  any  other  period  of  our  country's 
history,  in  any  State  of  the  Union.  It  has 
been  adopted,  I  grant,  since  this  war  com* 
menced,  in  some  of  the  northern  States. 
If  r.  Stogkbbidgs.    In  all  of  tbem. 


Mr.  BtBRT,  of  Prince  George's.  In  all  of 
them ,  the  gentleman  says ;  that  may  be.  Bat 
it  is  inaugurating  a  new  system,  one  which 
will  be  dangerous  to  the  institutions  of  our 
country.  And  I  amastonishfd  that  gentle- 
men here  are  willing  to  run  wildly  and  with- 
out due  consideration  into  these  things,  with- 
out endeavoring  to  throw  all  the  safeguards 
around  the  ballot-box  which  its  importance 
demands  at  our  hands.  Regiment  after  regi- 
ment, in  any  part  of  the  country,  and  from 
other  States,  might  vote  for  Maryland,  and 
carry  our  elections  by  fpfeudulent  votes,  and 
from  the  distance  at  which  the  votes  were  cast 
it  would  be  impossible  to  prove  the  frauds. 
We  would  be  in  the  hands  of  the  military; 
they  would  control  our  elections  on  all  occa- 
sions. 

I  say  this  is  a  dangerous  precedent  to  ea- 
tablish,  and  I  hope  the  members  of  this  con- 
vention will  consider  it  calmly  and  maturely 
beibre  they  vote  for  it.  I  do  not  know  how 
it  has  operated  in  the  north  ;  but  I  will  ven* 
tore  to  assert  that  more  frauds  in  elections 
have  been  committed  since  this  system  was 
inaugurated  than  were  ever  known  before. 
And  if  this  is  put  in  our  constitution,  you  will 
find  the  same  thing  exemplified  in  our  own 
history.  I  hope  therefore  this  provision  will 
not  be  sustained  here,  but  that  we  will  bold 
to  the  old  principle  that  every  man  who  casts 
a  vote  for  an  officer  of  Maryland  shall  cast  it 
in  Maryland,  in  the  precinct  where  he  is  en- 
titled to  vote,  then  we  may  be  sure  that  none 
but  those  who  feel  an  interest  in  the  welfare 
of  the  State,  and  who  are  proper  participants 
in  our  elections,  will  vote. 

I  am  prepared  to  vote  lor  the  amendment 
of  the  gentleman  from  Queen  Anne  (Mr. 
Brown, )  because  it  contains  all  the  wise  pro- 
visions which  are  now  in  the  constitution  of 
our  State,  and  which  have  been  found  peen- 
liarly  applicable  to  our  condition.  I  trust 
this  contention  will  see  that  it  will  be  wies 
to  strike  out  this  portion  of  this  section^ 
There  are  objections  to  other  portions  of  this 
report ;  but  as  the  first  section  is  the  one  now 
under  consideration,  I  will  reserve  what  I 
have  to  say  on  the  other  sections,  until  they 
come  up. 

Mr.  Sttrlivo.  I  have  one  or  two  amend- 
ments to  offer  to  the  first  section,  not  of  much 
importance,  except  to  make  the  meaning 
more  clear. 

Mr.  MiLLSB.  What  is  before  the  conven- 
tion now  ? 

Mr.  Sttelino.    The  first  section. 

Mr.  MiLLiR.  The  motion  of  the  gentleman 
from  Queen  Anne  (Mr.  Brown, )  was  to  sub- 
stitute the  minority  for  the  majority  re- 
port. 

Mr.  Stirling.  But  the  convention  has  * 
right  to  amend  and  perfect  the  majority  re- 
port before  the  vote  is  taken  upon  the  motion 
to  strike  out  aod  insert. 

The  Pawonr.     The  gentleman  is  oor- 
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rect.  Tbe  first  aection  of  the  majority  report 
18  now  open  to  amendment. 

Mr.  Stirling.  There  is  a  needless  repeti- 
tion in  this  section,  oq  account  of  recopying 
the  Ian<^uage  of  tbe  old  constitution.  I  there- 
fore moTe  to  strike  out  the  words  *'  free 
whit«male,"  and  insert  the  word  ••such," 
also  to  strikeout  the  words  *•  who  shall  have 
been  one  year  next  preceding  tbe  election  a 
resident  of  the  State,  and  for  six  months  a 
resident  of  the  city  of  Baltimore,  or  of  any 
county  in  the  State,  and. "  If  that  is  adopt- 
ed thftt  portion  of  the  section  wHl  read : 

•'And  every  snch  person,  being  at  the 
time  of  tbe  election  in  tbe  naval  or  military 
service  of  the  United  States,  shall,  when  the 
UnitL-d  States  are  actually  enraged  in  war, 
be  entitled  to  vote  wherever  they  may  be," 
Ac. 

Besides  the  unnecessary  repetition,  the  sec- 
tion  is  obnoxious  to  this  objection :  as  the 
aection  now  8timd8,'it  allows  a  person  in  the 
military  or  naval  service  to  vote,  whether  he 
be  a  citizen  of  the  United  States  or  not,  pro- 
vided he  has  been  a  resident  of  this  Si  ate 
twelve  months  next  preceding  the  election. 
Now,  I  am  opposed  to  that.     There  are  a 

great  many  persons,  who  have  come  from 
knada,  and  various  places  abroad,  and  have 
entered  our  armies,  who  have  not  been  in  the 
State  a  week  before  they  entered  the  service. 
It  is  not  right  to  give  those  persons  the  right 
of  auifrage  in  this  State,  in  my  opinion. 

The  question  being  then  tak?n,  upon  the 
amendment  proposed  by  Mr.  Spiblino,  it  was 
adopted. 

Mr.  Davib,  of  Charles.  I  move  to  insert 
after  the  words  •'  in  all  elections  hereafter  to 
beheld,"  the  words  **and  all  persons  shall 
be  considered  loyal  who  have  not  been  con- 
victed, in  some  court  of  law,  of  disloyaltf. 

Mr.  Stirling.  According  to  that,  Jeff. 
Davis  would  be  considered  loyal,  because  he 
has  not  been  convicted  in  any  court  of  law  of 
disloyalty. 

The  question  was  upon  acrreeing  to  the 
amendment  of  Mr.  Davis,  of  Charles. 

Mr.  Beery,  of  Prince  George's,  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted— yeas  12  nays  48—^  fol- 
lows: 

r^of^Messrs.  Berry,  of  Prince  George's, 
Brown,  DaiI,  Davis,  of  Charles,  Edelen, 
Hodson,  HoUyday,  Lee,  Mitchell,  Miller, 
Moriran,  Wilmer— 12. 

iVay»— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Brooks,  Cun 
ningham,  Cushing,  Daniel,  Davis,  of 
Washington,  Dellinger,  Earle,  Ecker,  Par- 
row,  Galloway,  Greene,  Hatch,  Hebb,  Hoff- 
man, Hopkins,  Hopper,  Keefer,  Kennard, 
King,  Markey,  Mayhugh,  McComas,  Mullikin, 
Murray,  Nyman,  Parker,  Pugh,  Purnell, 
Robinette,  Russell,  Scott,  Smith,  of  OaTfoll, 
Smith,  of  Worcester,  Sneary,  Stirling,  Stock- 


bridge,  Swope,  Sykes,  Thomas,  Tbraston, 
Todd,  Valliant,  Wickard,  Wooden— 48. 

Tbe  amendment  was  accordingly  rejected. 

Mr.  Stocebridgb.  In  order  to  remove 
what  may  be  an  ambiguity  in  this  sectioa,  I 
move  to  strike  out,  near  tbe  middle  of  this 
section,  tbe  words  •'and  at  all  such  elections 
the  vote  shall  be  by  ballot,''  and  I  also  move 
to  preface  this  section  by  the  words— "at  lill 
elections  hereafter  to  be  held  in  this  State  tlie 
vote  shall  be  by  ballot,  and."  Tbe  section 
will  then  read—"  at  all  elections  hereafter  to 
be  held  in  this  State  the  vote  shall  be  by  bal- 
lot, and  every  white  male  person  of  twenty- 
one  years  of  age,  and  upwards,"  &c.  A  clause 
has  been  inserted  here  providing  for  votes  to 
be  given  by  soldiers  in  camp,  and  if  the  clause 
requiring  all  elections  to  be  by  ballot  is  i^se^ 
ted  immediately  after  the  clause  relating  to 
soldiers  voting,  it  might  by  some  possibility 
be  construed  to  refer  only  to  the  vote  to  be 
taken  in  camp.  I  should  prefer  to  have  the 
section  modified  as  I  have  proposed,  in  order 
that  it  may  cover  all  elections.  It  is  simply 
transposing  the  words  to  the  commencement 
of  the  section  from  where  they  now  stand. 

Mr.  Stirling.  Ib  not  the  amendment  pro- 
posed liable  to  the  same  objection?  The 
amendment  is— "at  all  elections  hereafter  to 
be  held  in  this  State  tbe  vote  shall  be  by  bal- 
lot." Is  an  election  in  camp,  an  election  in 
this  SUte?  I  think  it  would  be  better  to  let 
the  words  stand  where  they  now  do,  eioept 
striking  out  the  word  '''such,"  and  then  it 
will  read,  "  and  at  all  elections  the  vote  sIiaII 
be  by  ballot."  I  think  that  will  remove  any 
ambiguity  there  may  be. 

Mr.  SooTT.  I  hardly  know  how  to  vote  on 
any  matter  connected  with  this  first  section, 
until  I  know  what  action  the  convention  will 
take  on  the  second  section.  I  will,  tt^erefore, 
move  to  pass  over  informally  this  first  section, 
and  take  up  the  second  section,  and  in  case 
the  amendment  of  which  the  sentleman  from 
Baltimore  city  (Mr.  Stirling)  has  given  notice 
shall  be  adopted,  I  shall  then  move  the  amend- 
ment of  which  I  gave  notice  day  before  yes- 
terday. It  may  be  that  some  gentlemen  do 
not  understand  exactly  my  object  in  ma- 
king this  motion.  We  are  going  on  now  to 
perfect  this  first  section,  which  when  done 
will  either  have  to  be  struck  out,  or  it  will 
necessitate  the  rejection  of  tbe  amendment 
offered  by  the  gentleman  from  Baltimore  city. 
If  we  pass  over  the  first  section,  and  determine 
what  we  will  do  with  the  second  section,  then 
our  course  will  be  more  dear  in  regard  to  the 
first  section,  because  they  both  embrace  and 
refer  to  the  same  Bulject*>matter.  That  is 
the  object  I  have  in  making  the  motion.  Af- 
ter we  have  considered  the  second  section,  we 
can,  without  any  loss  of  time,  return  to  the 
first  section  and  complete  that. 

The  question  being  taken  on  the  motion  to 
pass  over  the  first  section  informally,  and 
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QpoD  a  division,  ajree  25,  noee  not  counted,  it 
was  agreed  to. 

Sectioa  two  was  then  read  as  follows : 

*'No  person  who  has  at  any  time  been  in 
armed  rebellion  against  the  government  of  the 
United  States  or  the  lawful  authorities  there- 
of, or  who  has  been  in  any  way  or  manoer  in 
the  service  of  the  so-called  *  *  Confederate  States 
of  America,"  shall  ever  thereafter  be  entitled 
to  vote  at  any  election  to  be  held  in  this 
State,  or  to  hold  any  office  of  honor,  profit 
or  trust  under  the  laws  thereof,  unless  such 
person  has  been  pardoned  by  the  President  of 
the  United  States,  and  has  fully  complied 
with  the  requisitions  of  said  pardon." 

Mr.  Stirlino  submitted  the  following  as  a 
substitute  for  the  second  section  : 

*'Sec.  2.  No  person  who  has  at  any  time 
been  in  armed  hostility  to  the  United  States 
or  the  lawful  authorities  thereof,  or  who  has 
been  in  any  manner  in  the  service  of  the  so- 
called  ^'Confederate  States  of  America;"  and 
no  person  who  since  the  — —  has  voluntarily 
left  this  State  and  gone  within  the  military 
lines  of  the  so-called  Conrederate  States  or  ar- 
mies, unless  he  shall  have  gone  by  the  author- 
ity of  the  Uoited  States ;  and  no  person  who 
has  given  any  aid,  comfort,  countenance  or 
support  to  those  engaged  in  armed  hostility 
to  the  United  States,  or  in  any  manner  adher- 
ed to  the  enemies  of  the  United  States,  either 
by  contributing  to  the  enemies  of  the  United 
States,  or  unlawfully  sending  within  the  lines 
of  such  enemies  money  or  goods,  or  letters,  or 
ioformation,  or  who  has  disloyalhr  held  com- 
munication with  the  enemies  of  the  United 
States,  or  who  has  advised  any  person  to  en- 
ter the  service  of  the  said  enemies,  or  aided 
any  person  so  to  enter,  or  who  has  by  any 
open  deed  or  word  declared  his -adhesion  to 
the  cause  of  the  enemies  of  the  United  States, 
or  his  desire  for  the  triumph  of  said  enemies 
over  the  arms  of  the  United  States,  shall  ever 
be  entitled  to  vote  at  any  election  to  be  held 
in  this  State,  or  to  hold  any  office  of  honor, 
profit  or  trust  under  the  laws  of  this  State, 
unless  since  such  unlawful  acts  he  shall  have 
voluntarily  entered  into  military  service  of 
the  United  States,  and  been  honorably  dis- 
charged therefrom,  or  be  on  the  day  of  elec- 
tion actually  and  voluntarily  in  such  service, 
or  unless  be  shall  be  restored  to  his  full  rights 
of  citisenahip  by  an  act  of  the  general  assem- 
bly pa»ed  by  a  vote  of  two- thirds  of  all  the 
members  elected . to  each  house;  and  it  shall 
be  the  duty  of  all  officers  of  registration  and 
judges  of  election  carefully  to  exclude  from 
voting  or  being  registered  all  persons  so  as 
above  disqualified ;  and  the  judges  of  election 
at  the  first  election  held  under  this  constitu- 
tion shall  and  at  any  subsequent  election  may 
administer  to  any  person  oflfering  to  vote  the 
follovring  oath  or  affirmation :  I  do  swear  or 
affirm  that  I  am  a  citisen  of  the  United  States, 
that  I  have  never  given  any  aid,  countenance 
or  support  to  those  in  armed  hostility  to  the 


United  States,  that  I  have  never  expressed  a 
desire  for  the  triumph  of  said  enemies  over 
the  arms  of  the  United  States,  and  that  1  will 
bear  true  faith  and  allegiance  to  the  United 
States  and  support  the  constitution  and  laws 
thereof  as  the  supreme  law  of  the  land,  any 
law  or  ordinance  of  any  State  to  the  contrary 
notwithstanding,  and  will  in  all  respects  de- 
mean myself  as  a  loyal  citizen  ot  the  United 
States ;  and  I  swear  this  without  aoy  reserva- 
tion or  evasion ;  and  any  person  declining  to 
take  such  oath  shall  not  be  allowed  to  vote, 
but  the  taking  of  such  oath  shall  not  be  deem- 
ed  conclusive  evidence  of  the  right  of  such 
person  to  vote;  any  person  swearing  or 
affirming  falsely  shall  be  liable  to  penalties  of 
perjury  ;  and  it  shall  be  the  duty  of  the  proper 
offit-ers  of  registration  to  allow  no  person  to 
be  registered  until  he  shall  have  taken  the 
oath  or  affirmation  above  set  out,  and  it  shall 
be  the  duty  of  the  judizes  of  election  in  all  re- 
turns of  th».  first  election  held  under  this  con- 
stitution to  state  in  their  returns  that  every 
person  who  has  voted  has  taken  such  oath  cir 
affirmation." 

The  PBxsiDBirr.  The  question  will  first  be 
taken  upon  filling  up  the  blank. 

Mr.  Farrow  moved  to  fill  the  blank  with 
the  words  **fif\eenlh  day  of  April,  in  the  year 
1861." 

Mr.  Stirlivo.  Communication  between  the 
two  sections  was  not  broken  off  until  after 
that  time,  and  a  man  might  properly,  after 
that  time,  have  gone  into  the  southern  States. 
Now  I  do  not  want  to  exclude  any  one  who 
went,  even  from  doubtful  moti7es,  but  only 
those  who  went  there  with  the  desire  and  in- 
tention of  adhering  to  the  enemy. 

Mr.  Stockbriooi.  The  gentleman  from  Wor  - 
cester  (Mr.  Farrow)  has  indicated  correctly 
the  date  of  the  proclamation  of  the  President 
of  the  United  States,  calling  out  seventy-five 
thousand  men. 

Mr.  Stirling  .  That  proclamation  did  not  de- 
clare non -intercourse. 

Mr.  Thomas.  I  was  down  sooth  myself  af- 
ter the  19th  of  April,  1861,  and  so  were  a 
great  many  other  good  Union  men. 

Mr.  Stirling.  I  move  to  fill  the  blank  with 
the  words  ^*  first  day  of  June,  1861."  The 
war  was  actually  in  progress  long  before 
that,  I  think.  The  State  of  Virginia  did  not 
secede  until  May  24,  1861,  and  there  was  not 
a  United  States  soldier  on  her  soil  until  the 
25th  of  May,  1861. 

Mr.  PuGB.  I  would  suggest  filling  the  blank 
with  the  words  "  seventeenth  of  April,  1861.'' 
That  was  the  day  on  which  the  ordinance  of 
secession  was  passed  by  the  convention  of  7ir- 
ginia.  I  had  some  business  in  Virginia  about 
that  time,  and  decided  it  was  not  safe  at  all 
for  those  who  were  not  in  sympathy  with  the 
rebellion  to  visit  Richmond  at  that  time.  E 
have  here  a  statement  of  the  vote  upon  the  Vir> 
ginia  ordinance  of  secession.    It  was  deeidei 
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M  twenty  mina tee  past  fboro'dook,  P.  H.,  on 
the  nth  day  of  April,  1861. 

The  pHEsmiirT.  It  was  afterwards  submit- 
ted to  the  people. 

Mr.  PuoH.  Yes,  I  know  that.  But  it  is  a 
misnomer  to  say  that  it  was  submitted  to  the 
people.  It  never  was  really  submitted  to  the 
people.    I  kuow  something  of  that. 

The  President.  They  actually  voted 'by  it. 

Mr.  PuoH.  But  in  such  a.  way  as,  in  my  es- 
timation, to  amount  to  no  vote  at  all. 

Mr.  Bbrbt,  of  Prince  George's.  How  doe" 
the  gentleman  know  that?  He  had  skedad- 
dled by  that  time. 

Mr.  Pdoh.  I  was  a  cittEen  of  Maryland  at 
that  time;  but  through  my  business  inter- 
course with  the  State  I  knew  all  about  these 
Buttters.  I  was  in  Virginia  two  or  three  times 
in  March,  1861,  and  I  was  also  there  in  April. 
In  March  I  was  in  Hampshire  county,  in  the 
western  part  of  Virginia.  I  was  perfectly 
wril  acquainted  with  seroral  members  of  the 
Virginia  convention.  I  also  knew  some  of 
the  members  of  the  State  senate  of  Virginia  at 
that  time,  and  I  was  tolerably  well  posted  in 
regard  to  these  proceedings,  and  in  regard  to 
the  election  also.  I  therefore  suggest  that  the 
17th  of  April,  1861,  is,  in  my  opinion,  the 
time  at  which  Virginia  really  seceded  from 
the  Union,  it  being  the  date  of  the  passage  of 
the  ordinance  of  secession  by  the  State  conven- 
tion. 

Mr.  Miller.  It  would  be  entirely  proper 
that  the  date  should  be  fixed  at  some  time 
when  communication  between  Maryland  and 
Virginia  was  prohibited  by  the  President,  or 
some  other  legal  authority ;  because  many 
persons  may  have  gone  into  Virginia,  and 
within  their  military  lines,  before  communi- 
cation was  prohibited  by  law,  with  no  inten- 
tion of  joining  their  army.  But  this  might 
deprive  a  great  many  who  were  entitled  to 
.  vote,  of  the  privilege  of  voting  under  this  sec- 
tion. 

Mr.  Pdgh.  I  will  offer  the  amendment  I 
indicated,  to  fill  the  blank  with  the  words 
**  seventeenth  of  April  in  the  year  1861.'' 
And  I  must  ur^re  it  upon  the  consideration  of 
the  convention  for  several  reasons.  At  the  very 
time  the  State  convention  of  Virginia  was  in 
sefision  atRicbmond,  the  State  of  Virginia,  so 
far  as  the  rebel  portion  of  it  was  concerned, 
WHS  out  of  the  Union,  and  they  were  organ- 
izing to  resort  to  arms.  They  were  organ- 
iking  in  Hampshire  conn ty  previous  to  that ; 
a  company  was  attempted  to  be  formed,  and 
I  believe  was  actually  formed  in  the  town  of 
Romney,  to  go  to  Harper's  Ferry  and  seize 
the  U  oited  States  arsenal  there.  All  the  rebel- 
lions portion  of  the  people  of  Virginia  were 
at  that  time  actually  orgMuiziog  war  against 
the  United  States.  And  there  was  then,  to  a 
peater  or  less  eitent,  an  exodns  from  the 
State  of  Maryland  of  sympathizers  with  this 
nbeUioU)  going  to  Virginia  to  aid  the  move** 


Another  reason  why  I  most  insist  nponmy 
proposition  is  that  if  we  do  not  go  back  to 
that  period,  we  certainly  will  not  cover  the 
ground  sought  to  be  covered  by  the  gentle- 
man from  Baltimore  city  (Mr.  Stirling.)  I 
am  informed  by  the  gentleman  from  Carroll 
(Mr.  Ecker,)  that  he  knew  as  early  as  May 
that  many  cit'zens  of  Maryland  went  into 
Virginia  for  the  purpose  of  taking  up  arms 
against  the  government  of  the  United  States. 
At  the  time  this  vote  was  taken  in  the  con- 
vention in  the  city  of  Richmond,  one  of  the 
members  of  the  convention,  Alfred  Barbonr, 
was  engaged  in  the  work  of  betraying  his 
trnst  as  United  States  armorer  at  Harper's 
Ferry ;i  and  without  any  authority  stole  the 
arms  and  burned  the  property  of  the  United 
States  located  there. 

The  people  whom  we  propose  to  disfran- 
chise by  this  section  are  the  people  who  di- 
rectly or  indirectly  at  that  early  day  had  com- 
menced to  take  up  arms  against  the  govern- 
ment of  the  United  States  even  with  State  au- 
thority. There  was  organized  war,  to  a 
greater  or  less  extent,  against  the  government 
of  the  United  States,  in  many  parts  of  the 
United  States,  not  sanctioned  by  any  se- 
cession ordinance.  And  it  is  proposed  that 
this  restriction  shall  apply  to  those  people. 
And  it  is  because  those  people  must  be  reached 
by  this  section  that  I  insist  upon  the  time  be- 
ing fixed  not  at  a  later  period  than  April  17, 
1861. 

Mr.  Bbrrt,  of  Prince  George's.  I  woold 
suggest  that,  by  fixing  the  time  anterior  to 
the  President's  proclamation  of  amnesty,  the 
State  of  Maryland  might  get  herself  into  di^ 
ficulty  with  the  government  of  the  United 
States.  That  proclamation  went  on  to  say 
that  all  who  had  been  in  armed  rebellion 
against  the  government  of  the  United  States 
should  be  pardoned  if  they  came  in  and  took 
the  oath. 

M r .  Bdblbk.  All  except  oflicers  above  a  oer- 
tain  grade. 

Mr.  BsRitT,  of  Prince  George^.  Yes,  sir: 
That  proclamation  was  isiiu^,  I  think,  in 
October,  1863.  Gentlemen  ehoold  take  that 
matter  into  consideration.  We  wash  oar 
hands  of  all  responsibility  for  this  wild  ooorse 
that  gentlemen  are  pursuing  here.  They 
should  have  the  whole  respouBTbility  for  it. 
All  I  say  about  it  Is  simply  in  the  way  of 
suggestion :  if  gentlemen  choose  to  take  the 
respODsibility  they  may,  and  uke  the  whole 
of  it. 

Mr.  Davis,  of  Charles.  We  have  adopted 
a  bill  of  rights  in  which  we  have  declared 
that  no  €xpo9t  facto  laws  ought  to  be  passed. 
Now  I  would  ask  the  gentleman  from  Balti- 
more city  (Mr.  Stirling,)  as  a  lawyer  whether 
or  not  this  is  not  an  ex  po$t  faeto  law  t  I, 
therefore,  move  40  fill  the  blank  with  ''fint 
day  of  January,  1865."  If  any  ose  then  tIo- 
lates^^tbelaw  tbey  will  know  the  conseqnenoee, 
and  iauft  be  pcepaved  to  take  theoi. 
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Mr.  SmtLno.  The  State  of  Maryland  baa  | 
a  right  to  defiae  who  shall  vote  within  her 
limits.  We  might  put  io  a  property  qaalifi- 
catioD,  and  take  away  the  right  of  roting 
from  a  person  who  has  hitherto  exercised  it. 

Mr.  Davis,  of  Charles.  Yon  could  not  even 
hj  a  property  qualification  annul  a  vote  that 
had  bttn  cast. 

Mr.  Bbbbt,  of  Prince  George's.  Can  you 
convict  a  person  of  a  crime,  before  the  pas- 
Mge  of  the  act  making  the  act  a  crime  ? 

Mr.  Cdshimo.  Neither  the  hill  of  rights 
Dor  this  has  been  passed.  But  if  the  people 
adopt  both  this  and  the  hill  of  rights,  ihey 
become  the  highest  law  in  the  State. 

Mr.  EoBLEH.  I  wonUl  suggest  the  impro- 
priety of  potting  in  this  article  a  principle 
directly  in  the  teeth  of  our  bill  of  rights.  Is 
it  proper  that  we  should  lay  down  in  our 
bill  of  rights  certain  general  principles  of  en- 
ligbtracd  -government  conceded  by  all  men 
to  be  incontrovertible  and  true,  and  then  the 
very  next  day  legislate  upon  a  subject  in  a 
manoer  directly  contrary  to  those  general 
principles? 

The  Pessidknt  stated  the  question  to  be 
upon  the  longest  timo,  being  the  motion  of 
Mr.  Davis,  of  Charles,  to  fill  the  blank  with 
the  words  ^' first  day  of  January,  1865." 

Mr.  BsaRT,  of  Prince  George's.  1  must  ask 
for  the  yeas  and  nays  upon  this  question  ;  I 
want  to  make  a  record  for  these  gentleoaen. 

The  yeas  and  nays  were  accordingly  or- 
dered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — ywB  12,  nays  48 — as 
follows : 

Teat — ^Messrs.  Berry,  of  Prince  George's,  , 
Brown,  Dail,  Davis^  of  Charles,  Bdelen,  Hod- 
son,  Holly  day,  Lee,  Mitchell,  Miller,  Morgan, 
Wilmer— 12. 

JVayt— Messrs.  Goldsboroogh,  President ; 
Abbott,  Annan,  Audoun,  Brooks,  Cunning- 
ham, Gushing,  Daniel,  Davis,  of  Washing- 
ton, Dellinger,  Karle,  Ecker,  Farrow,  Gallo- 
way, Greene,  Hatch,  Hebb,  Ho^an,  Hop- 
kins, Hopper,  Keefer,  Kennard,  King,  Mur- 
key,  May h ugh,  McComas,  Mullikin,  M array, 
Nyman,  Parker,  Pogb,  Puroeil,  Kobioette, 
Russell,  Scott,  Smith,  of  Carroll,  Smith,  of 
Worcester,  Sneary,  Stirling;,  Stockbridge, 
Swope,  Sykes,  Thomas,  Thruston,  Todd, 
Valliant,  Wicisard,  Wooden--48. 

The  motion  was  accordinglv  rejecfed. 

Mr.  CosBiao.  1  move  to  fill  up  the  blank 
with  the  words  ''firstday  of  January,  1862." 
I  think  that  will  allow  ample  time  after  the 
breaking  out  of  the  rebellion,  for  every  per- 
son in  the  State  to  have  determined  cleurly 
and  definitely  whether  he  was  in  favor  of  the 
government  of  the  United  States  or  against 
it,  and  any  one  who  has  committed  any  of 
the  acts  mentioned  in  the  amendment  tStft 
that  time  must  have  done  it  with  a  desire  to 
aid  the  contederate  government. 

Mr«%8roauaiiNa.   i  would  lik«tto  iaqniro 


of  my  colleague  fMr.  Gushing,)  whether  (he 
time  he  has  named  will  render  obnoxious  to 
the  provisions- of  this  amendment  anyjpersons 
who  before  that  vote  weut  into  the  son  them 
confederacy,  and  are  still  theie  in  their 
service^ 

Mr.  CoBHmo.  I  judge  from  the  terms  of 
the  amendment  it  will  include  all  who  did 
not  come  back  before  that  time. 

Mr.  Stockbbidqb.  ' '  Persons  in  the  service 
of  the  confederacy."  I  now  call  lo  mind  a 
man  of  some  scientific  attainments,  who  went 
out  Sooth,  I  think  before  that  time,  and  did 
what  was  very  necessary  to  organize  some 
powder  manufactories,  not  for  the  govern- 
ment, but  for  private  individuals ;  but  those 
private  individuals  have  been  running  them 
for  the  benefit  of  the  government.  He  is 
not  himself  in  the  employ  of  the  government, 
but  of  individuals  who  work  for  the  govern* 
ment. 

Mr.  CusHiKO.  There  are  many  such  cases 
which  possibly  may  escape.  But  I  think  it 
is  better  to  allow  a  few  of  the  guilty  to  e»- 
crtpe  in  that  way,  than  to  run  the  risk  of  do- 
ing an  injury  to  many  persons,  who  previous 
to  that  time  may  have,  gone  there  without 
any  feelings  of  hostility  to  the  federal  gov- 
ernment. 

Mr.  Pdqh.  The  first  port  ion  of  the  amend- 
ment refers  to  those  who  have  served  the 
rebellions  States  at  any  time  prior  to  the 
thne  naqed.  With  that  understanding  I  am 
willing  to  vote  for  the  amendment 

Mr.  Stirling.  I  wish  to  apologize  to  the 
house  for  presenting  this  matter  in  this  con- 
dition. The  reason  why  1  did  so  was  this : 
I  bad  no  idea  that  this  report  was  coming  up 
this  morning,  and  when  it  was  taken  up  I 
hod  not  finished  my  amendment.  In  order 
to  meet  the  purposes  I  design  to  meet,  and  at 
the  same  timebejast  to  everybody,  I  think  it 
is  necessary  to  be  careful .  There  was  a  great 
deal  of  interconrse  going  on  all  the  time  op 
to  a  certain  date.  I  desire  to  reach  all  those 
persons  who  did  leave  here  with  the  declared, 
fixed,  absolute  intention  of  entering  the  con- 
federate service.  I  find  that  the  proclama- 
tion of  the  President  of  the  United  States, 
which  declared  all  those  States,  including 
Virginia,  in  rebellion,  and  which  prohibited 
interconrse  with  them,  did  not  bear  date  until 
August  16,  1861.  Therefore  I  think  the 
proposition  of  my  colleague  (Mr.  Cushing,) 
goes  loo  fur.  I  think  the  first  of  September, 
1661,  would  be  conclusive  enough. 

The  question  was  then  taken  upon  the  mo* 
tion  of  Mr.  Cushino  to  fill  the  blank  with 
the  words  *<  first  day  of  January,  1862,''  and 
it  was  rejected. 

Mr.  SriRLno.  I  propose  to  modify  sy 
sroendmeot  by  leaving  out  all  reference  to  any 
particular  date^  and  have  it  read  as  follows : 
'*  No  person  wbo  has  at  any  time  been  ia 
armed  hostility  to  the  United  States  or  the 
lawful  Mithorities  thereof^  or  who  has  baaa  la 
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taj  oiaoDer  id  the  8<>rTioe  of  the  io-called 
^'Confeden\ie  Staieii  of  Amencn,"  and  do 
person  who  has  volaQtarily  gone  within  the 
military  lines  of  the  so-called  ^'Confederate 
States"  or  armies,  witt\  the  purpose  of  ad- 
hering to  said  Suites  or  armies ;  and  no  per- 
son who  has  priven  anr  aid,  comfort,  coante- 
i;iaDce,  or  support  to  those  eneaged  in  armed 
hostility  to  the  United  States,''  kc. 

No  objection  being  made,  the  amendment 
was  modified  accordingly. 

The  question  was  upon  agreeing  to  the 
amendment  of  Mr.  Stirling  as  modified. 

Mr.  Berbt,  of  Prince  George's.  I  more  to 
amend  the  amendment  by  inserting  after  the 
word  "  pers.  n'^  and  before  the  oath  therein 
set  forth  the  following: 

*^  When  challenged  by  a  legally  qualified 
voter,  resident  of  ^aid  district  or  ward  in 
which  the  vote  is  offered." 

The  effect  of  that  amendment  if  adopted, 
will  be  to  rt  quire  any  person  who  may  oome 
forward  to  vote,  to  take  this  oath  when  cbal* 
lenged  by  a  legally  qualified  voter  of  that 
district.  I  do  not  see  the  necessity  of  putting 
the  oath  to  everybody.  If  a  man  is  suspected 
of  being  disloyal,  it  will  be  known  to.  his 
neighbors.  Indeed  if  this  oath  is  put  to 
everybody,  you  would  not  get  through  within 
the  space  of  time  allowed  by  law  for  holding 
the  election. 

Mr.  I^TiRLiKG.  I  considered  the  quettion 
how  far  this  matter  would  be  attended  with 
inconvenience.  I  came  to  the  concIusioD  that 
although  it  would  produce  more  delay,  still 
there  was  no  election  district  so  large  that  it 
could  not  be  administered  to  all  the  voters. 
I  had  it  apply  to  all,  because  that  would  be 
perfectly  fair,  and  no  one  could  say,  if  every 
body  was  made  to  take  the  oath,  that  he  had 
been  improperly  selected  and  unjustly 
charged  with  being  disloyal.  At  the  same 
time,  it  enforces  the  matter,  and  there  may 
be  places  where  the  judgf  s  would  not  be  dis- 
posed themselves  to  ask  the  question,  and 
where  there  might  be  no  one  to  challenge; 
consequently  everybody  would  be  allowed  to 
vote.  It  prescribes  an  oath  which  shall  be 
administered  to  everybody,  and  secures  the 
enforcement  of  that  requirement.  In  Balti- 
more city  there  is  not  a  precinct  in  which  the 
oath  could  not  be  tiken  by  every  voter  in  it. 
It  is  not  a  long  one,  and  would  require  but  a 
few  seconds  to  administer  it. 

Mr.  Abbott.  The  idea  is  to  have  a  reg- 
istry law,  and  then  this  oath  is  to  be  taken 
by  persons  at  the  time  their  names  are  regis- 
tered. 

Mr.  Stirling.  My  amendment  provides 
that  at  the  first  election  under  this  constitu- 
tion, the  judges  of  election  shall  administer 
the  oath  to  everybody  offering  to  vote,  be- 
cause there  will  be  no  registration  at  that 
eloctioo.  It  then  provides  that  the  oommis- 
•ioners  of  reaistmtion  shall  allow  nobody  to 
h%  icgistered  antil  he  has  tsken  the  oath,  and 


the  judges  of  election  may  administer  it  at 
the  polls  to  any  one;  but  It  is  not  made  ob- 
ligatory upon  them  to  administer  it  to  every 
one  after  registration. 

Mr.  Bbrby,  of  Prince  Oeorge's.  This  right 
to  challenge  a  voter  at  the  polls  has  always  ex- 
isted under  our  election  laws.  But  voten  were 
challenged  only  for  non-residence,  non-age, 
or  some  other  disqualification  known  to  the 
law.  It  would  be  a  source  of  great  incon- 
venience to  require  the  judges  of  election  to  ad- 
minister this  oath  to  every  voter.  If  a  voter 
is  disloyal,  and  not  entitled  to  vote  under 
this  constitution  after  it  shall  have  been 
adopted,  it  will  be  known  to  his  neighbors, 
to  those  who  vote  there  at  the  election  with 
him,  and  it  would  be  very  proper  under  the 
circumstances,  as  it  would  be  proper  under 
existing  laws,  to  challenge  a  voter  supposed 
to  be  disqualified  under  the  law.  This  is 
merely  a  question  of  convenience  or  inconre- 
nience.    I  care  nothing  about  it  whatever. 

The  question  was  upon  the  amendment  of 
Mr.  Bbrrt,  of  Prince  George's,  to  the  amend- 
ment of  Mr.  Stirling,  as  follows  : 

Insert  in  the  amendment,  after  the  word 
'*  person,"  preceding  the  oath,  the  words, 
'  *  when  challenged  by  a  legally  qualified  voter, 
resident  of  said  district  or  ward  in  which  the 
vote  is  offered." 

Upon  this  question  Mr.  Bbrrt,  of  Prince 
George's,  asked  for  the  yeas  and  nays,  asd 
thev  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — yeas  12,  nays 47 — as  fol- 
lows: 

Yea9 — Messrs.  Berry,  of  Prince  George's, 
Brown,  Dail,  Davis,  of  Charles,  Edelen,  Hod- 
son,  HoUyday,  Lee,  Mitchell,  Miller,  Morgan, 
Wilmer~12. 

Nays — Messrs.  Goldsborongh,  President; 
Abbott,  Annan,  Audoon,  Brooks,  Gunniog- 
ham,  Gushing,  Daniel,  Davis,  of  Washing- 
ton, Dellinger,  Earle,  Ecker,  Farrow,  Gal- 
loway, Greene,  Hatch,  Hebb,  Hoffman,  Hop- 
kins, Hopper,-  Keefer,  Kennard,  Kingi 
Marker,  Mayhugh,  McOomas,  Mullikin,  Mar* 
ray,  Nyman,  Parker,  Pu'jh,  Purnell,*  Robi- 
nette,  Russell,  Scott,  Smith,,  of  Carroll, 
Sneary,  Stirling,  Stockbridge,  Swope,  Sykes, 
Thomas,  Thruston,  Todd,  Valliant,  Wickard, 
Wooden — 47. 

The  amendment  to  the  amendment  was  sc- 
cordingly  njected. 

The  question  was  upon  the  amendment  of 
Mr.  Stirling,  being  a  substitute  for  the  sec- 
ond section. 

Mr.  Bdblbn.  I  regret  exceedingly  that  the 
report  of  the  committee  on  the  elective  fran- 
chise has  been  taken  up  for  consideration  by 
the  convention  at  this  time.  For  one,  I  most 
confess  that  I  knew  nothing  about  it  except 
what  I  caught  as  the  cleric  read  it  the  olbcr 
morning,  from  his  desk,  and  I  really  do  pot 
feel  that  I  am  prepared,  and  do  not  think 
that  any  geatlemaa  on.  this  floor,  who  htf 
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not  previoiitly  read  and  thought  over  the  ser- 
eral  propositions  80t  forth  id  that  lengthy 
imendment  of  the  genllemaD  from  Baltimore 
dtjr  (Mr.  Stirling,)  is  prepared  to Tote  under- 
Btanaingly  upon  it. 

Section  two,  as  reported  by  the  committee, 
18  in  these  wordB : 

^*No  person  who  has  at  nny  time  been  in 
armed  rebellion  againet  the  government  of 
tbe  United  Sutes  or  (he  lawful  authorities 
thereof,  or  who  han  been  in  any  way  or  man- 
ner in  the  service  of  (he  (o-culled  *  Confede- 
rate States  of  America,'  shall  ever  thereafter 
be  entitled  to  vute  at  any  election  to  be  held 
in  this  State,  or  to  hold  any  office  of  honor, 
profit  or  trust  under  the  laws  thereof,  unless 
BDch  person  has  bec-n  pardoned  by  the  Presi- 
dent of  tbe  United  iitHtts,  and  hnb  folly  com- 
plied with  tbe  requisitions  of  said  pardon. '' 

Mew,  I  appeal  to  gentlemen,  if  in  all  con* 
science  that  section  is  not  sufficiently  bind- 
ing? Doee  not  that  section  leave  this  matter 
just  exactly  wheie  it  was  placed  by  tbe  Presi- 
dent of  this  country,  in  his  amnesty  procla- 
mation issued  last  fall?  That  proclamation 
placed  this  whole  question  in  a  certain  posi- 
tion before  the  American  people,  from  the 
hills  of  Maine  to  the  Gnlf  of  Mexico,  from  the 
•lopes  of  the  mountains  of  the  west  to  the 
water*  of  the  Atlantic.  I  cannot  state  to  this 
oonrention  satisfactorily  what  that  amnesty 
proclamation  was.  I  have  gone  to  the  libiary 
and  searched,  but  1  cannot  find  it.  But  J  be- 
lieve it  was  somewhat  to  ih^s  eflfvct :  that  ev- 
ery man  except  those  included  in  certain 
classes  therein  enumerated,  either  of  a  civil  or 
a  military  character,  who  would  lay  down 
his  arms,  and  register  a  certain  oath  therein 
contained,  should  be  thenceforth  and  forever 
after  restored  to  tbe  status  which  he  held  be- 
fore be  raised  his  arm  against  the  auihority 
of  the  federal  governmen'.  Now,  I  appeal  to 
gentlemen  of  this  convention,  if  they  will 
not  be  content  to  leave  this  question  where 
the  chief  executive  of  this  country  has  placid 
it;  and  permit  a  roan  who,  perhaps  in  an  nn- 
thoQghtfnl  moment,  has  taken  up  arms 
against  the  government,  to  come  bacic  and  do 
as  the  President  of  the  United  States  requires 
him  to  do ;  let  his  ofibnoes  then  be  wiped  out, 
and  he  thenceforth  occupy  the  position  in 
regard  ro  all  political  rights  in  the  State  or  the 
country  that  he  had  before  he  took  up  arms? 

If  the  provision  proposed  by  the  gentleman 
from  Baltimore  city  is  incorporated  in  onr 
eonstitntion,  then  every  man  from  this  State 
who  baa  ever  drawn  bis  swqivl  against  the 
lawftil  government  of  the  United  States, 
although  he  may  do  all  that  is  required  of 
him  by  tbe  President  of  the  United  Sutes,  is 
met  npon  the  very  tbreshbold  of  this  State  by 
a  proposition  which  forever  disqualifies  him 
from  ever  holding  any  office  of  profit  or  trust 
under  the  constitution  and  laws  of  this  State, 
and  which  closes  the  doors  of  the  ballot-box 
bennttkally  fortvw  a^nst  bin.    By   this 

34 


provision,  which  yon  seek  to  incorporate  into 
this  constitution,  you  forever  exile  him  from 
the  borders  of  this  State.  The  oath  required 
by  that  amnesty  proclamation  looked  to  tutu  re 
good  behavior.  And  I  submit  that  men 
of  this  convention,  tbe  most  extreme  and 
ultra  upon  this  subject,  should  be  content 
with  that. 

1  caught  in  the  reading  of  the  body  of  this 
amendment  some  such  expression  as  "  open 
word  or  deed."  But  when  tbe  oath  was  read, 
I  noticed  that  the  word  '*  open  "  was  left  out. 
Now,  I  should  like  the  gentleman  from  Balti- 
more city  {hr.  Stirling,)  to  tell  me  what  is 
meant  by  tbe.  expression  ''open  word  or 
deed."  if  a  man  publicly  express  hid  senti- 
ments in  the  newspapers,  that  would  come 
under  that  designation.  Yet  in  the  oath  the 
word  "open"  is  left  out,  mnking  the  oath 
decidedly  mora  stringent  than  the  body  of  the 
amendment. 

One  other  remark.  This  strikes  me  as  a 
novel  way  of  punishing  ofif^nces.  I  had 
thought  that  tbe  one  great  and  leading  and 
caidinal  principle  «h  ch  had  come  to  us  from 
the  common  lnw  of  England,  was  that  before 
a  man  should  be  convicted  of  any  oflence  or 
misdemeanor,  he  should  be  entitled  to  a  trial 
before  a  jury  of  bis  peers.  But  what  do  yon 
propose  to  do  here  ?  Gentlemen  say  tbey 
do  not  propose  to  punish.  Can  you  conceive 
of  a  higher  degree  of  punishment,  short  of 
taking  a  man's  life,  than  to  declare  him  for* 
ever  disqualified  from  holding  any  office  of 
profit  or  trust  in  the  State,  and  of  closing 
against  him  forever  tbe  ballot  box,  mu king 
him  a  mere  cypher  in  tbe  community  where 
he  lives,  stripping  him  of  every  political 
right?  Look  at  your  old  coodtitntioo,  and 
at  the  coustitutioo  you  propc^se  to-day  Yon 
find  in  the  old  constitution  that  the  depriva- 
tiun  of  the  right  to  exercise  the  elective*  fran- 
chise is  one  of  the  punishments  which  yoik 
inflict  upon  a  man  by  reason  of  haviuff  com- 
mitted and  been  convicti'd  of  an  inftmoM 
crime.  It  is  a  punishment.  You  proposed 
tu-day  to  bar  against  a  m.in  the  doors  of 
every  office,  and  to  deprive  him  of  the  righl 
to  vote,  without  an  opportunity  of  being 
heard  in  his  defence ;  and  aII  this,  I  insist, 
in  the  teeth  of  the  doctrine  that  hiis  been  an- 
nounced by  tbe  head  of  the  gem^ral  govern- 
ment. 

Look  at  it.  The  execu ti  ve  of  this  country, 
who  is  supposed  to  watch  over  and  gourd  the 
interests  of  the  general  government,  hns  laid 
down  a  certain  line  of  conduct  and  action  for 
the«e  men  in  rebellion.  And  jou  here 
to-day,  in  order  to  wipe  out  an  offenoa 
against  that  same  government,  take  an  en- 
tirely different  ground,  and  adopt  an  entirely 
different  and  more  stringent  rule.  If  this 
thing  was  an  offence  against  the  State  of 
Maryland,  which  you  were  seeking  to  pnnish^ 
there  would  be  some  show  of  reason  and  pro- 
priety in  it. 
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I  kaow  that  taj  thing  I  may  mj  vpon  this 
floor  is  entitled  to,  or  m  ill  reoeive,  bnt  iittie 
•OBsidetiition  or  weight ;  bm  I  do  ask  and 
implore  gentlemen  to  coneder  thiB  matter. 
This  thing  has  been  brought  up  unexpectedly 
in  this  bouse,  at  least  so  far  as  I  am  eon- 
ttrned.  1  do  not  know  what  other  gentle- 
men knew  about  it.  But  I  beg  gentlemen  to 
look  well  to  the  eonrse  of  action  in  which 
Ibej  are  about  to  embark.  I  ask  them  whetb- 
«r,  from  a  spirit  of  piejndke,  or  partisan 
hate,  they  are  willing  to  inoorporate  in  their 
organic  law  a  provision  whii-h  to  my  miod 
contains  such  objectiODable  features.  I  in* 
tifit  that  ibis  section  two,  as  reported  from 
the  oumniitiee,  ought  to  be  sufficient  to  satisfy 
even  the  mo^t  ultra  upon  tbis  eubjeot. 

I  will  suggest  here  that  us  1  heard  the 
amendment  nuid  I  think  the  gentleman  has 
left  out  a  portion  of  section  two,  as  reported 
by  the  majority  of  the  committee,  tliat  aU 
though  a  man  may  oome  back  to.  Maryland 
haTiug  in  his  pocket  40,000  Oi  pies  of  the 
amoetty  proclamation  of  the  eieoutive  ol 
the  country,  wiping  out  the  offences  of  that 
nao  committed  against  him,  yet  when  he 
came  to  trend  the  soil  of  his  native ^lale,  he 
would  be  to  all  intents  and  purposes  as  an 
ontcaot,  exiled  and  banishi-d.  1  suggest  to 
the  geotlt  man  the  propriety  of  haviug  this 
incorporated,  appl)intc  to  the  men  who 
have  left  us  and  will  come  bacic,  that 
they  may  not  come  back  to  our  borders  thus 
disfrancliiiied  and  branded.  Let  bygones  be 
bygones.  Iiet  the  dead  past  bury  its  dead. 
Let  us,  when  this  Unhappy  war  shall  come 
to  au  end,  try  to  forget  the  p  si,  and  em- 
bark, if  we  CMtt)  upon  a  new  era  of  happiness 
and  of  prosperity. 

Iff.  tirocKBUiuen.  I  am  surprised  at  the  lan- 
guage which  has  fallen  from  the  gentleman 
nrom  Charles,  who  has  just  taken  his  seat.— 
Malice,  prejudice,  partisan  hate— tho&e are  the 
motives  which  are  ascribed  to  the  introduction 
4>f  this  article.  Pray,  w  here  do  we  stand,  and 
what  are  we  doing  7  Even  no  w  we  can  almost 
4ieBr  the  echo  of  the  gund  fired  by  natives  of 
Maryland,  not  at  the  iroops  of  the  land,  but 
■at  tlie  peaceful,  quiet  citizens  of  Frederick, 
Washington  and  iMonkgomery  counties ;  fired 
by  nntivcs  of  Maryland,  robbing,  plundering 
highwaymen,  ranging  through  ttie  highways 
and  byways  and  mountains  of  those  counties, 
crossing  from  our  own  htaie  into  i'ennsylva- 
ftia  aiid  burning  Chambersburg,  in  visiting 
CnnUicrland  in  our  own  8iate;  thnse  guns 
and  bayonets  directed  at  the  hearts  of  iieace- 
lul,  quiet  husbandmen  about  tlieir  daily  avo- 
aatiuiis.  W  ben  we  pro()08e  to  brand  such  eon- 
4fict  as  it  deserves,  we  are  charged  with  mal* 
ke,  prejudice,  partisan  hate.  Pray,  sir,  what 
isprt'jiidice?  Judgment  before  the  foot.  Is 
this  judgment  befoie  the  fact?  It  is  written 
|a  cltaracters  of  firs  and  blood  in  every  coua- 
^  «r  this  Slate. 

And  because  of  wbatT    Has  Ma^kiid  ta- 


esdcd  7  Do  those  men  shelter  ttemselns  ■»• 
der  the  flimsy  pretext  of  8uie's  righu  men? 
Has  the  action  of  their  own  6tate  in  any  fern 
carried  them  into  rebellion  against  the  gov- 
ernment of  the  United  States,  the  national 
government  over  them  ?  They  have  noteven 
this  shadowy,  flimsy  pretext;  but  individ- 
uals of  our  State  have  by  Aviires  gone  to  join 
these  arm  ies.  The  gen  -  leman  irom  Montgomp 
ery,  not  nuw  in  his  seat  (Mr.  Lansdale^)  will 
tell  you  that  but  a  few  days  ago  one  of  thess 
recreant  sons  of  Maryland,  with  a  whole  bri- 
gade at  bis  heels,  came  to  his  house,  and  de- 
manded lodging  for  his  thieving  hoc^to  there, 
and  quartered  himself  in  his  private  housa 
and  upon  his  premises  they  plundersd  ikrana 
wide. 

Suppose  that  man  comes  back  here  to  so> 
oompUsh  by  his  votas  what  he  fkils  to  aeoon- 
plish  in  arms.  Is  he  to  have  all  the  rights  of 
the  leentleman  from  Charles  who  has  just  ta- 
ken his  seat  (Mr.  Edelen,)  and  who  has  re- 
mained here  as  a  lo^al  man  during  this  time? 
Is  that  justice  7  Is  it  prejudioe,  malice,  parti- 
san hate,  to  say  to  him  that  he  shall  not  eser* 
dse  those  rights  7 

Can  we  try  and  convict  these  men  of  trea- 
son 7  W  ill  not  the  same  voioe  that  pleads  for 
them  upon  this  floor,  in  the  jury-box  andels^* 
where,  clamor  against  such  a  violation  of  ths 
right  of  war?  You  remember  that  at  the 
battle  of  Gettysburg,  they  were  taken,  I  will 
not  name  them,  fromcom.iianderJ.  R.  Trim- 
ble down.  They  were  brought  to  Baltimore; 
and  how  did  they  stand  ?  were  they  prisones 
of  war,  or  were  they  arrested  felons?  Th^ 
were  natives  of  Maryland,  dtixens  here,  wlio 
had  not  left  the  State  with  the  dcaign  of  ie> 
maining  abroad,  who  had  left  the  Sute  only 
to  gather  a  force  with  which  they  might  come 
bade  aa  oonquerore  and  place  the  yoke  of  ths 
Southern  Confederacy  upon  the  ne(*k  of  Mary- 
land ;  and  how  have  they  been  treated  7  If 
they  are  still  citiaens  of  Maryland,  ootwith* 
standing  that  practical  abjuration,  they  may 
vale  at  your  election  to-uiorrow,  unless  yon 
have  8ut;h  a  provision  as  this  to  prevent  ii. 

There  were  scores  of  persons  of  my  own 
acquaintance  among  the  rabble  crowd  brought 
to  Baltimore  after  that  battle.  They  have 
been  treated  hitherto  as  prisoners  of  war.— 
Same  of  them  have  been  exchanged,  and  some 
are  now  in  the  various  fortresses  of  the  Union. 
SuptH)se  peace  takes  place  to-morrow ;  what 
then?  Are  they  to  move  among  men  hers 
with  all  the  rights  and  privileges  of  those 
whom  the  month  or  week  before  they  were 
endeavoring  W  destroy  ?  Ft  is  grow  iojustios. 
[t  is  a  wanton  outrage.  They  have  shown 
that  they  are  fit  for  any  crime.  They  have 
done  their  utmost,  itaked  their  lives,  in  the 
determination  and  eflfort  to  overthrow  oar  gov- 
ernment. Will  they  net  be  glad  peaceably 
and  quietly  to  accomplish  the  same  result  by 
going  to  the  ballot-box  and  voting  there  ?— 
Mhallire  permit  that?    TSha/^MveccMsa&tlsd 
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ft  crteM  oottpsred  with  wbteb  the  nMftin  jow 
jMtiiteDtiary  are  innocent  and  angels  of  light. 
T|ie7  hare  not  been  convicted ;  yet  the  fact  is 
a«  well  known  as  if  yoo  had  had  the  Terdiet 
of  a  thousand  juries ;  and  being  linown  shall 
there  be  no  punishment? 

I  am  not  willing,  I  do  not  believe  the  people 
of  Maryland  are  willing  that  these  men  should 
come  back  here  and  exercise  the  rigbu  of  cit- 
i»ns.  It  is  unjust  and  wrong,  It  is  an  act 
of  justice,  and  not  of  prejudice,  to  exclude 
them  from  the  right  of  voting. 

Mr.  Stirlisg.  My  colleague  has  so  well  ex- 
plained this  matter  that  it  is  not  necessary  for 
me  to  do  so.  But  so  fiu*  as  regards  striking 
out  the  i»rt  about  the  President's  amnesty 
proclamation,  1  have  simply  to  say  this :  that 
the  President's  amnesty  proclamation  is  appli- 
cable to  aa  entirely  different  subject-matter 
from  what  this  is.  Be  has  endeavored  to  re* 
claim  men  in  actual  service  in  the  rebel  army 
by  telling  them  that  he  will  grant  them  a  par- 
don (rom  any  prosecution  for  what  they  have 
done.  1  do  not  dispute  the  right  or  policy  of 
doing  that;  but  that  does  not  aflect  the  ques- 
tion how  far  it  is  proper  for  us  and  safe  for  us 
to  allow  them  to  vote.  It  is  well  known  that 
one  effect  will  be  for  men  to  get  pardoned  and 
come  back  sod  remain  merely  as  a  precaution 
of  safety,  without  the  lightest  change  in  their 
sentiments  or  feelings.  Nothing  in  the  world 
can  be  more  certain  than  that  to  allow  such 
men  to  cotne  back  here  and  exercise  the  right 
ot  voting  will  keep  op  a  continual  disturbing 
element  in  the  community  so  long  iS  they  shall 
Uve. 

The  only  way  to  prevent  civil  war  is  to  re- 
quire those  who  engage  In  it  to  abide  the  re- 
sults of  their  own  conduct.  I  have  put  in  a 
provision  that  in  case  the  general  assembly 
by  a  two-thirds  vote  shall  iudicate  its  judg- 
ment of  the  propriety  of  doing  so,  they  may 
restore  ihise  people  to  the  right  of  voting. — 
It  can  never  be  done  as  a  partisan  measure ; 
but  must  be  done  by  such  a  vote  as  to  evince 
aiieliberate  judgment  u|)0n  the  part  of  the  peo- 
ple of  a  State  tlmt  the  time  lias  arrived  when 
It  will  be  perfectly  safe  in  view  of  the  changed 
drcumstanees  of  the  8tate,  to  allow  them  to 
vote.  If  these  people  cannot  be  content  to 
swait  the  action  of  the  legislature  of  their  own 
State,  they  roust  be  so  far  gone  that  they  can 
establish  their  right  nowhere  with  any  pros- 
pect of  success. 

Mr.  Edrlbit.  The  irentleman  from  Balti- 
more ciiy,  who  immediately  folluwed  me 
(Mr  Stockbi  idge. )  said  thai  my  remarks  had 
surprised  rim.  His  remarks  have  more  than 
surprised  mv,  I  can  only  account  fur  th<' 
m»n  'cr  and  suManoe  of  those  remarks  by 
referring  it  to  the  mood  or  the  temper  in 
whieh  the  ften'leman  arose  to  nddrtvs  thf 
boutie.  1  ha\e  seen  a  gtod  deal  of  that  szcn* 
tlemm  since  I  btve  been  upon  thisfloar,  and 
kbttd  trivien  him  credit  for  a  great  d(*al  of 
good  sepM*    iBstMbd  of  Msweriag  the  points 


thai:  I  had  made  or  thot^ht  I  bad  made,  tb» 
gentleman  flew  right  off  the  handle,  and  in 
the  langoageof  Shakspeare,  '^as  quick  m 
meditation  and  thoughts  of  love,"  we  find 
him  travelling  to  Cbambersborg,  Onmber* 
land  and  Gettysburg,  and  following  the  con«> 
tending  armies  of  the  country.  He  did  not 
meet  one  single  point  that  I  attempted  t« 
make. 

Mow,  I  put  this  question  to  the  gentleman 
from  Baltimore  city.  He  rose  to  advocate 
the  amendment  of  his  colleague  (Mr.  Stir^ 
liog.)  That  ameadment  stands,  I  appro* 
bend,  upon  a  little  dif^rent  ground,  and  is  a 
little  diflsrent  in  its  meaning  from  tbesee^ 
tion,  which  it  is  proposed  to  amend.  I  ap» 
prebend  that  a  gentleman  like  my  friend 
from  Baltimore  city  (Mr.  Stirling,)  in troduo- 
iog  a  long  ameudibent  covering  thieeorfour 
sheets  of  (>aper  to  amend  a  certain  proposi- 
tion, contained  in  eight  lines  of  this  printed 
paper,  means  something  by  it.  I  regret  to 
see  at  this  stage  of  the  proceedings  an  aiU 
tt'mpt  made  to  bring  this  matter  to  the  con- 
sideration of  the  house.  I  regret  the  ab- 
sence of  the  chairman  of  the  committee  oi| 
the  elective  fiancbise,  my  friend  from  How- 
ard county  (Mr.  Sands,)  who  is  not  here  to- 
day. I  apprehend  the  gentleman  had  some 
reason  in  putting  in  this  section,  and  I  con- 
clude that  he  has  changed  aud  stands  hers 
in  a  diCEennt  position  from  that  in  which  he 
stood  yesterday  in  the  discussion  in  this 
hall. 

But  I  propose  to  ask  my  other  friend  from 
Baltimoie  city  (Mr.  Btockbridge, )  who  rose  a 
little  while  ago,  did  he  propose  that  those 
men  who  had  taken  up  arms  against  the  law- 
ful authorities  of  the  government  of  ^  ' 
United  Stales  should  be  at  once  remitted  U> 
their  original  rights  and  privileges  as  citl- 
sens  and  as  freemen?  I  was  opposiofl:  the 
amendment  of  the  gentleman  from  Balti- 
more ciiy,  and  insisting  before  the  boose  tJ^t 
section  two  as  it  stands  reported  from  ths 
committee  by  the  chairman  (Mr.  Sandd,)  and 
by  the  g«ntleraan  from  Cecil  (Mr.  S.  ott,)  the  ' 
(.entleuian  fom  Harford  (Mr.  Russell,)  and 
the  gentleman  from  Carroll  (Mr.  Ecker.) 
ought  to  satiify  every  gentleman  upon  this 
Hour.    It  is  in  these  words  : 

**  Sec.  2.  No  person  who  hflS  at  any  timd 
been  in  armed  rebellion  ajainst  the  govuin- 
liient  of  the  United  States  or  the  lawful  au- 
thorities thertof,  or  who  has  been  in  any  way- 
or  manner  in  the  service  of  the  so-called 
•  *  Confederate  States  of  America,"  sltall  ever 
therealler  I «  entitled  to  vote  at  an v  eleclioii 
to  be  held  in  this  State,  or  to  hold  anj 
otiioe  of  honor.,  profit  or  trust  under  th« 
laws  thereof,  unless  such  person  has  been 
p.irlon»d  hy  the  President  of  the  United 
Stales^  and  has  fully  complied  with  the  xe- 
quisitions  of  8*id  pardon. ** 

D>,d  M»y thing  I  cuotended  for,  or  one  wonA 
that  1  advanced  upon  this  floor  g*  t»  t||s  epr: 
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teat  to  which  the  gentleman  from  Baltimore 
city  would  carry  me,  that  I  wonld  to-day 
place  those  men  who  stand  with  their  aworda 
drawn  against  the  government,  tide  by  side 
with  him,  or  with  you  or  me,  who  have  at  all 
times  been  loyal  here,  on  the  north  side  of 
the  Potomac?  When  a  gentleman  of  the 
sense  and  intelligence  of  the  genileman  from 
Baltimore  city  takes  such  strange,  confused 
ideus,  and  runs  off  in  that  way,  he  cooTinces 
me  more  than  ever  before,  certainly,  more 
than  1  bad  at  first  hoped,  that  in  his  mind 
this  thing  is  an  emanation  of  some  passion 
that  I  regret  to  see  to  have  a  resTing  place  in 
his  heart.  There  is  something  like  malevo- 
lence, malignity  about  it. 

1  do  not  wish  to  occupy  the  attention  of 
the  convention  further,  but  to  ask  the  gen- 
tlemen to  look  this  in  the  face— to  take  this 
section  two  and  read  it  over  carefully,  and  ask 
themselves  the  qnestion— on  their  conscience 
— is  not  this  enough  ? 

Mr.  Scott.  I  had  the  honor  to  be  upon 
the  commiuee  that  made  this  report ;  and  as 
I  said  the  other  day  when  it  was  submitted,  F 
did  not  exactly  concur  with  it,  but  simply  sigr 
ed  the  report  that  it  might  be  submitted,  tr 
is  because  1  have  looked  the  facts  in  the  face 
that  1  disagreed  with  the  report ;  and  it  is  be- 
cause of  that  same  looking  the  facts  square  in 
the  face  that  I  have  concluded  to  advocate  the 
amendment  submitted  by  the  gentleman  from 
Baltimore  city  (Mr.  Stirling.) 

Ijr.  Edslbn.  I  had  forgotten  that  the  gen- 
tleman made  such  a  statement,  and  referred 
merely  to  his  having  signed  the  report. 

Hr  SooTT.  It  was  a  natural  inference  that 
I  approved  of  the  report. 

The  gentleman  insists  that  the  punishment 
which  it  is  proposed  to  inflict  upon  men  who 
have  borne  arms  against  the  government  of 
the  United  States,  is  unheard  of  and  cruel.— 
In  reply,  I  would  say  that  the  crime 
which  these  men  have  committed  is  of  the 
greatest  magnitude;  and  that  the  action 
which  this  convention  proposes  is  so  similar 
to  the  action  which  our  fathers  took  with  ref- 
erence to  a  similar  class  of  men  at  the 
lime  of  the  revolutionary  war,  that  I  propose 
to  read  to  the  convention  a  part  of  an  act 
mssed  in  ItH,  to  meet  just  such  cases;  so 
long  Ago  that  many  have  forgotten  it,  and 
probably  some  never  knew  it : 

*'  An  aet/or  the  better  eecurUy  of  thi  g^netf^ 
metU, 
*<  Whereae^  In  every  frev  State,  alleglanee 
and  protection  are  reciprocal,  and  no  nmn  Is 
entitled  to  the  benefit  of  the  one  who  refases 
to  yield  the  other ;  and  as  every  inhabitant 
of  this  Slate  enjoys  the  protection  and  benefit 
ttf  the  government  and  laws  thereof,  and  it  is 
teasonable  that  every  person  sboald  give  teo- 
timony  of  his  attachment  and  fidelity  to  this 
State,  and  the  present  government  thereof,  as 
BOW  established ; 


"II.  Be  U  enaeUi  6y  the  (general  M9mbif 
of  Maryland^  That  every  free  male  person 
witbin  this  State,  above  eighteen  years  of  age, 
unless  a  Quaker,  Henonist  or  Dnnker,  shall, 
on  or  before  the  1st  day  of  March  next,  take, 
repeat  and  subscribe,  the  oath  of  fidelity  and 
support  to  this  State  contained  in  the  act  en- 
titled. An  act  to  punish  certain  crimes  and  mis- 
demeanors, and  to  prevent  the  growth  of  toij- 
ism ;  and  every,  free  male  Quaker,  Menonist 
orDunker,  witbin  this  State,  above  eighteen 
years  of  age,  shall,  on  or  before  the  1st  day  of 
March  next,  solemnly,  sincerely  and  truly  de- 
clare and  affirm,  in  the  words  of  liie  said  oath, 
and  thereto  subscribe  his  name. 

"  111.  And  be  ii  enacted,  That  the  said  oatb 
and  affirmation  shall  be  taken  within  the  time 
aforesaid,  before  some  magistrate  of  the  coun- 
ty or  city  where  the  person  who.  takes  such 
oath  or  affirmation  resides. 

**  IV.  And  be  it  enacted,  That  <)very  mag- 
istrate aforesaid,  shall  keep  two  paper  boolo, 
one  fi>r  all  persons  who  shall  take  the 
oath  aforesaid,  and  the  other  for  all  persons 
who  shall  take  the  affirmation  aforesaid,  prefix- 
ing  to  one  of  the  said  boc^s  the  oath  afore- 
said, and  to  the  other  the  affirmation  aforesaid. 
And  all  persons  required  by  this  act  to 
take  the  said  oath  or  affirmation,  shall,  aflier 
taking  the  same,  subscribe  his  name  thereto, 
in  such  book  as  contains  the  oath,  if  sacb 
person  takes  the  said  oath,  or  in  such  book 
as  contains  the  affirmation,  if  such  peraon 
takes  the  said  affirmation;  and  if  snch  person 
cannot  write  his  name,  he  shall  enter  his 
mark,  and  the  magistrate  shall  thereto  set  hie 


^  V.  And,  for  the  ascertaining  snch  as  shall 
neglect  to  take  the  said  oath,  or  affirmation, 
and  that  there  may  be  a  record  evidence  of 
such  neglect, 

^^Beit  enacted.  That  every  magistrate  afore- 
said, shall  make  out  five  copies  of  bis  said 
books  with  all  convenient  dispatch,  after  the 
aforesaid  first  day  of  March,  and  the  same 
transmit  to  the  governor  and  council  of  this 
State,  and  shall  deliver  the  original  hooka  to 
his  next  county  court,  which  shall  happea 
after  the  said  first  day  of  March  next,  there 
to  be  recorded. 

*'  VI.  Jnd  be  it  enacted,  That  every  magie- 
trate  of  the  count v  shall,  and  be  is  hereby 
enjoined  and  required,  to  attend  one  day  tm 
every  week,  until  the  said  first  day  of  March 
next,  at  the  most  convenient  places  in  his 
neighborhood,  with  his  books  aforcsail,  for 
the  purpose  of  administering  the  oath  or 
affirmation  aforesaid,  and  for  the  purfiose  of 
having  the  same  subscribed  to,  in  manner 
and  form  aforesaid :  and  the  said  jnstioes 
shall  give  public  notiee,  by  advertisement,  of 
such  places  and  days  of  meeting  as  aforo- 
said. 

"YII.  AndbeUenacUd,  That  every  con- 
stable of  every  hundred  shall,  before  the  firsi 
day  of  March  next,  make  oat  a  fair  alphabol- 
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icAl  list  of  all  the  fi^e  male  inbabitantfl,  resi- 
dent io  bis  bundre),  and  not  out  of  ihe 
State,  or  herertfter  not  exempted  from  taking 
tbe  said  oath  or  affirmHtioD)  who  shall  be  of 
the  age  of  eighteen  years,  on  or  before  tbe 
afure^aid  first  daj  of  Mrtrch,  and  a  copy  of 
Ihe  BHid  list,  wiib  all  convenient  dispatch, 
transmitted  to  the  governor  and  council,  and 
tbe  original  list  shall  delirer  to  the  next 
county  court  of  his  county,  which  shall  bap* 
pen  after  tbe  afortsnid  first  day  of  Uarch 
next,  there  to  be  recordt-d 

*'V1II.  And  be  U  enaeUd^  That  every 
magistrate  shall  be  allowed  in  the  county 
levy  tbe  stime  per  diem  allowance,  for  every 
day  he  snail  attend,  in  pursuance  of  this  act, 
to  take  the  oath  or  affirmation  aforesaid,  as 
is  allowed  the  justices  for  their  attendance  in 
tbe  county  court ;  and  tbe  several  county 
courts  are'bereby  empowered  and  directed  lo 
make  tbe  several  constables  in  their  counties 
such  allowance  for  their  trouble  in  making 
and  returning  their  lists  aforesaid,  in  their 
next  county  levy,  as  to  them  shall  appear 
reiisonable. 

<'  (X.  And  be  it  enacted,  That  if  any  mag- 
istrate shHll  neglc>ct  to  keep  such  books,  or 
shall  neglect  to  make  copies  and  transmit 
them  to  tbe  governor  and  council,  or  shall 
neglect  to  deliver  tbe  original  books,  as  le- 
spectively  required  by  this  act,  he  shall  for- 
feit and  piy  the  snmof  five  hundred  pounds, 
current  money;  and  every  constable  who 
shall  neglect  to  make  out  the  list,  or  neglect 
to  transmit  the  copy  of  such  list,  or  shall 
neglect  to  return  the  original  list,  as  respect 
ively  required  by  this  act,  shall  forfeit  and 
pay  the  sum  of  two  hundred  pounds,  current 
money. 

**  X.  And  be  ii  enaeted.  That  every  per- 
son required  by  this  act  to  take  tbe  oath  or 
affirmaion  aforesaid,  and  whose  name  or 
mark  shall  not  appear  on  one  of  tbe  magis- 
trates' books  afor  said,  in  manner  and  form 
prescribed  as  atorfsaid,  shall,  for  and  during 
tbe  life  of  said  person,  in  all  public  and 
coonty  assessment-:,  pay  a  tax  treble  tbe  tax 
which  by  such  public  or  county  Hssesements 
shall  be  impos^ed  upon  every  hundred  pounds 
worth  of  real  or  personal  property  within  this 
State,  and  so  pro  rata;  which  said  tax  sbull 
be  paid,  collected  and  levied,  as  the  said  pub- 
lic and  county  taxes  are  res^iectively  paid, 
collected  and  levicl. 

'*X1.  And  be  U  enacted^  That  the  worth 
in  real  and  personal  property  of  every  such 
pers«m  chargeible  as  atbresuid  with  the  said 
treble  tax  shall  be  deemid  aud  taken  for  and 
during  the  continuance  of  tbe  said  treble 
tax,  of  such  amouut  as  shaH  be  ascertained 
on  the  final  Hsseesment  and  valuation  of  all 
property  within  this  State,  which  shall  be 
made  on  or  before  the  first  day  of  March 
next. 

"Xri.  Provided,  nemiheleee,  If  such 
worth  shall,  on  any  future  pabU«  aaoessment,. 


be  augmented,  the  treble  tax  shall  be  rated  on 
that  worth  so  augmented. 

"XIII.  And  be  U  enacted,  That  the  said 
treble  tax,  ratable  according  to  the  amouut 
of  such  wonh  as  aforesiid,  shall  be  and  is 
hereby  imposed  as  a  charge  and  burthen  on 
all  such  real  and  personal  estate  of  such  per- 
son, chargeable  with  the  said  treble  tax,  as 
such  person  was  possessed  of  at  the  time  of 
tbe  valuation  of  bis  property  by  the  assessors 
under  the  act  entitled,  An  act  to  assess  and 
Impose  an  equal  tax  on  all  property  within 
this  State. 

**X1V.  Provided,  nevertkdete,  and  be  it 
enacted^  That  no  such  property  shall  be 
chargeable  with  the  said  treble  tax,  which 
has  been  ftona  .^  dispooed  of  after  such  val- 
uation aforesaid,  and  before  the  making  of 
this  act,  and  that  no  such  property  bona  fide 
disposed  of  after  the  making  of  this  act,  shall 
be  subject  to  a  distress  for  the  said  treble  tax 
before  default  of  payment  of  the  said  tax  b/ 
the  person  chargeable  with  the  same,  or  de- 
fault of  property  in  his  possession  whereby 
tbe  said  tax  may  be  levied. 

*'  Xy.  And,  whereas  persons  chargeable 
with  the  said  treble  tax  may  have  property  in 
differentcoonties  in  this  State:  And  whereas  it 
is  necessary  that  the  commissioners  should 
be  informeid  of  all  persons  so  chai^eable :  Be 
it  enacted,  That  the  governor  and  council 
shall  annually  before  the  first  day  of  May, 
cause  a  list  to  be  made  out  of  all  free  male 
persons,  of  the  age  of  eighteen  years,  whose 
names  or  marks,  by  comparing  the  constables' 
lists  aforesaid  with  the  magistrates'  books 
aforesaid,  shiU  not  appear  in  any  of  the 
magistrates'  books  aforesaid,  and  of  all  per- 
sons any  otherwise  ascertained  to  be  charge- 
able with  the  said  treble  tax  ;  and  the  said 
lists  shall  annually,  belore  the  first  day  of  < 
May,  cause  to  be  delivered  to  tbe  commis- 
sioners of  every  county  in  this  State,  who 
shall,  on  receipt  thereof,  communicate  the 
same  to  the  collectors  respectively ;  and  the 
said  collectors  are  hereby  respectively  en- 
joined, to  levy  and  collect  the  said  treble  tax, 
on,  of  and  from,  all  such  persons,  according 
to  the  value  of  such  persons'  property,  in 
their  respective  counties. 

"XVI.  And  be  it  enacted,  That  every  per- 
son chargeable  with  the  treble  tax  as  atore- 
said,  shall  be  disabled  from  commencing:  or 
prosecuting  any  suit  in  any  court  of  this 
State,  for  the  recovery  of  any  debt  or  dam- 
ages, for  any  money  or  tobacco  due  as  owing 
him  in  his  own  right  or  from  exercising  and 
practicing  the  trade  of  merchandise,  unless 
previous  to  such  suit  or  merchandising,  be 
shall  take  the  onth  or  affirmation  as  aforesaid ; 
and  in  ease  of  neglect  thereof,  the  court  be- 
fore whom  such  suit  shall  be  brought,  shall, 
ex  officio,  enter  judgment  of  non-suit ;  and 
if  any  such  person  shall  exerriseand  practice 
tbe  trade  of  merchandise,  without  previouslr 
taking  tbe  oatb  or  affirmation  as  aforesaid, 
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b«8lMlI,  for  every  svchoflfcnw,  forfeit  and 

pay  five  pounds  for  ererj  hundred  pouods 
of  property  such  person  afaall  be  deemed 
worth  on  the  public  asMSsment  of  all  prop- 
el ty  within  this  State. 

'<  X V n.  And  bt  a  enaeUd,  That  every  per- 
son chargeable  with  the  treble  tax  aforesaid, 
shall  be  forever  disabled  aad  rendered  inca- 
pable to  practice  the  law,  physic  or  svrfrery, 
or  the  art  of  an  apothecary,  or  to  preach  or 
teach  the  (cospel,  or  to  teach  in  public  or 
private  school^,  or  to  hold  or  exercise  wiibin 
this  State  any  office  of  profit  or  trust,  civil  or 
military,  or  to  vote  at  any  election  of  electors 
of  senators,  or  of  deJeyates  to  the  bouse  of 
delegates ;  and  if  any  such  person  shall  offend 
against  this  act  in  any  of  the  particularfi 
above  specified,  he  shall,  for  every  soch 
offence,  forfeit  and  pay  £5  for  every  £100  of 
property  he  shall  be  deemed  worth  on  the 
public  assessment  of  all  property  within  this 
State." 

[Laws  of  Maryland,  1111,  chapter,  20.] 

Yet  the  descendants  of  the  men  who  passed 
that  law,  complain  that  we  are  needlessly 
iey^re  npon  thoie  who  have  committed  a 
crime  a  thousand  times  more  black  and 
damning  than  that  punished  in  the  act  I  have 
read. 

Mr.  BsBRT.  of  Prince  George's.  I  will  state 
the  difference  between  the  proposition  now 
before  this  house  and  that  law ;  and  it  is  a 
marked  difference.  The  oath  there  prescribed 
is  an  oath  of  alleiriance  to  the  State  of  Mary- 
land,  and  the  oath  here  comprehends  an  oath 
of  allegiance  to  the  general  government,  and 
goes  further  and  proscribes  those  who  have 
ever  sjmpatbizi'd  with  those  who  have  taken 
part  in  this  rebellion. 

Mr.  SooTT.  So  far  as  the  oath  is  concerned, 
the  citisen  of  Maryland  owes  paramount 
alli^iance  to  the  general  government. 

Mr.  Stirlmo.  The  gentletoan  from  Prince 
George's  is  mistaken.  It  does  not  include 
the  syo"  path  leers.  I  have  not  gone  so  far  as 
to  make  a  voter  swear  to  his  sympathies. 

Mr.  SooTT.  I  do  not  deem  it  necessary  to 
read  all  this  act.  I  have  read  enough  to 
show  that  we  are  aoting  kindly  to  these 
people.  We  are  acting  towards  them  the 
part  of  the  considerate  parent  who  keeps 
odge  tools  out  of  the  hands  of  his  children, 
and  of  the  public  authorities  who  keep  them 
out  of  the  hands  of  lunatics  and  insane 
.persons. 

Mr.  Bbwit,  of  Prince  George's.  I  do  not 
know  that  there  is  sympathy  included  in  the 
oath  before  us ;  but  I  refer  to  the  oath  pro- 
posed here  by  the  gentleman  from  Cecil  (Mr. 
Scott)  yesterday,  which  not  only  excluded  a 
man  who  had  ever  sympathized  wi  h  them, 
but  a  man  who  had  not  on  all  occasions  up- 
braided and  denounced  the  rebellion  under  all 
Oircumstances,  which  would  keep  a  citizen 
in  any  coonuy  constantly  in  hot  water  and 
broils. 


Mr.  Soon.  We  are  aoting  Undly  towar4s 
these  people  in  preventing  them  from  the  use 
ofafranchise  or  privilege  which  they  would 
use  for  their  own  destruction,  and  the  de- 
struction of  others,  nntil  they  retnrn  to  their 
reason. 

As  to  the  President's  proclamation  of  am- 
nesty, it  has  nothing  to  do  with  the  right  of 
Marylanders  to  vote.  We  are  to  jud}?e  for 
ourselves  to  whom  we  will  extend  that  right. 
We  have  a  perfect  right  in  forminer  a  new 
constitution,  either  to  extend  that  franchise 
to  other  cittaens  who  have  not  heretofore 
enjoyed  it,  or  to  restrict  it,  and  confer  it  npon 
a  far  smaller  number  of  people  than  hereto- 
fore. There  is  no  inconsistency  or  tmpro- 
priety  in  restricting  It ;  and  the  President's 
amoesty  proclamation  has  nothing  whatever 
to  do  with  it. 

Bat  I  have  no  wish  to  enter  into  the  dis- 
cussion. My  object  in  rising  was  4hat  I 
thought  this  act  of  1777,  was  in  point,  and 
that  It  would  be  well  to  read  it. 

Mr.  Edsu!!.  1  do  not  wish  to  be  trouble- 
some, but  I  do  not  see  how  that  amendment 
is  ooosistent  with  itself.  The  gentleman  from 
Baltimore  city  said  awhile  ago  that  be  was 
willing  to  engraft  the  latter  part  of  the  davse 
embracing  the  pardoning  power  of  the  Presi- 
dent. 

Mr.  STiBLnia.    I  said  so  ?    No,  indeed. 

Mr.  BbsLiN.  I  take  that  back  then.  Bat 
yon  have  offered  upon  a  vote  of  two-thirds  of 
the  members  elected  to  each  house  of  the 
general  assembly,  to  restore  them  to  their 
urliiinal  rights.  But  I  ask  how  can  Mr.  A. 
pardoned  oy  the  general  assembly  in  the 
manner  pointed  out  by  that  amendment,  ertr 
Uke  the  oath  that  he  had  not  in  any  past 
time  done  so  and  so,  without  peijnry,  with- 
out calling  high  Heaves  to  wltn(»ss  a  lieT 
Mark  you,  that  this  thing  is  to  stand  irtepeala- 
ble  as  a  part  of  the  organic  law  of  the  State. 
The  legislature  cannot  modify  or  change  the 
form  of  the  oath ;  but  it  is  to  stand  there 
until  another  convention  m^ets  in  this  hall, 
or  until  this  constitution  is  repealed  in  that 
respect  in  the  manner  pointed  out  by  the 
article  we  passed  to  provide  a  conventioa. 

The  gentleman  stands  upon  party  legisla- 
tion. I  understood  him  at  first  that  he  was 
ready  to  take  the  clause  reported  by  the 
chairman  of  the  committee ;  but  he  sajs  not. 
But  he  does  say  in  that  amendment,  that  the 
pardon  may  be  granted  by  the  coocurronee  of 
two-thirds  of  the  general  assembly.  Yet,  there 
stands  the  oath  stfU'ing  every  man  in  the  face, 
and  Mr.  A.  or  B.  when  pardoned  must  swear 
that  he  has  never  in  his  life  done  that  for 
which  he  is  pardoned,  that  he  has  never 
committed  any  of  the  crimes  oontalned  in 
the  oath. 

Mr.  Stiruho.  I  want  this  to  refer  to  any 
subsequent  matter  of  the  same  sort.  I  intend 
to  make  an  addition  to  it  afterwards,  where- 
by it  shall  not  apply  to  any  parson  who  sbaU 
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htKft  been  in  tht  amiy  of  a  forelgii  eoontrjr, 
Md  snbsfqoently  natnraliced  by  (be  United 
States.    That  will  remedy  the  difficulty. 

Mr.  Berry,  of  Prince  George's,  demanded 
the  yeas  and  nays,  and  tbey  were  ordered. 

The  qaestion  being  taken,  tbevesult  was— > 
yeas  47,  nays  12— as  follows: 

Tea — Messrs.  Goldsboroiigh,  President; 
Abboit,  Annan,  Audonn,  Brooka,  Cunning- 
ham, Gushing,  Daniel,  Davis,  of  Washington, 
IHIIingcr,  Esrle,  Ecker,  Farrow,  Galloway, 
Greene  Hatch,  Hebb,  Hoffman,  Hopkins,  Hop- 

C»r,  Keefer,  Kennard,  Markey,  Mayhogh, 
cCoBiis,  Mullikin,  tlurmy,  Kyroan,  Parker, 
Pn^h,  Purnell,  Rdbinette.  Russell,  Srott, 
Smith,  of  Carroll,  Smith,  of  Worcester,  Soea- 
ry,  Stirlinir,  Stockbridge.  Swope,  Sykes, 
Thomas,  Thruston,  Todd,  Valliant,  Wiekard^ 
Wooden— 47. 

JVay«— -Messrs.  Berry,  of  Prince  George's, 
Brown,  Dall,  Davis,  of  Charles.  Edelen,  Hod- 
son,  Hollyday,  Lee,  Mitcbell,  Mill^kMorgan, 
Wilmer-12.  V    *     ' 

The  amf  Ddoient  was  Acrordinflrly  sdopted. 

Mr.  Stogkbridqk  submitted  the  follon  ing 
amendment : 

Add  to  end  of  section,  the  words  *'  or  affir- 
■ation." 

The  amendment  was  adopted. 

Mr.  SriRLXMO  submitted  the  following 
amend  men  t: 

Add  to  the  end  of  the  section  the  following 
words : 

"  But  the  prorisioos  of  this  spction,  in  re- 
lation to  acts  against  the  United  States,  shall 
not  apply  to  anv  person  not  a  citizen  of  the 
United  States  who  shall  huve  committed  such 
acts  while  in  the  service  of  some  foreign 
country  at  war  against  the  United  States, 
and  who  has  since  such  acts  been  naturaiised 
or  may  he  naturaliEe<i  under  the  laws  of  the 
United  States,  and  the  oath  above  set  forth 
shall  be  taken  in  the  case  of  such  persons  in 
such  sense." 

Mr..  SooTT.  It  strikes  me  that  the  same 
object  can  bft  attained  in  a  mnch  shorter  way, 
in  the  place  of  reft^rring  to  those  in  arms 
against  the  government,  by  saying  those  in 
armed  rebellion  againtt  the  government. 

Mr.SriRLTtfO.  That  will  not  rnich  it.  The 
person  must  swear  that  he  shall  not  have  px- 
presMd  a  desire  for  the  triumph  of  the  armies 
of  the  f  nerales  of  the  United  States,  over  the 
armies  of  the  United  Sutes ;  and  a  man  oonid 
not  take  that  oath  if  he  had  been  a  soldier  of 
Great  Britain  in  the  last  war.  Putting  in 
the  word  rel»e11ion  will  not  cover  th>it  point. 
That  is  the  difficulty.  I  had  to  put  in  the 
general  word  '* enemies"  for  the  pnrpose  of 
covering  the  whole  case.  I  have  drawn  this* 
rather  hastily,  and  it  can  be  peribcted,  if  it  is 
desired,  8ubsef|uent1y. 

Mr.  Scott.  The  object  aimed  at  is  entirely 
proper ;  and  perhaps  the  commit  tee  on  re  vi- 
rion inay  pat  it  in  different  langnage,  and  I 


,  may  be  entirely  satisfied.     It  is  only  tbe 
style  of  it,  the  wording  that  I  object  to. 

Mr.  CusHiMO.  As  to  tbe  application  of  the 
amendment  to  persons  in  tbe  last  war,  a  man 
who  was  a  soldier  in  the  war  of  1812  wonid 
be  about  seventy  years  old  now.  Still  1  shali 
vote  for  the  amendment. 
The  amendment  whs  agreed  to. 
Mr.  A  UDOUN  submitted  tbe  following  amend- 
ment: 

Amend  by  adding,  '^before  tbe  officers  of 

registration  "  above  mentioned  *'  shall  proceed 

i  to  act  as  such  they  shall  take  and  subscribn 

j  u>  the  oath  aforesitid." 

I     Mr.  Stirlixo.    That,   as  a  proposition,   it 

'  perfectly   correct ;  but  it  strikes  me  that  it 

I  comes  properly  into  the  fifth  s^'Ction,  which. 

1  prescribes  that   *^  every  person  eleoied  or  ap* 

\  pointed  to  any  office  of  profit  or  trust  under 

;  the   consiitutioa    or   laws    made   pursuant 

'  thereto,  before  he  shall  enter  upon  the  dutiea 

I  of  such  office  shall  take  and  subscribe  to  the 

Lfollowing  oath  or  affirmation.'*    Tbe  officerft. 

•  of  registration  will  be  persons  holding  an 

office  of  trust  under  the  constitution;  and 

that  will  be  the  oath  of  office  which  they 

must  take.    The  jud^ies  of  election  will  take 

tbe  oath  of  office  under  the  constitution. 

Mr.  Addodn.  I  refer  not  to  tbe  judges  of 
election,  but  to  tbe  officers  of  registration. — 
The  oatb  prescribed  in  tbe  fifth  section  is  not 
the  oath  prescribed  by  tbe  amendment  as  of- 
ftred  by  me. 

Mr.  Stiruno.  It  may  be  a  much  stronger 
oath  ;  and  that  is  tbe  reason  I  want  ii  there. 
My  opinion  is  that  a  roan  who  holds  office  of 
any  kind  should  take  a  much  stronger  oath, 
than  this. 
Tbe  amendment  was  rejected. 

MODI  OF  ILCGTIOV. 

On  motion  of  Mr.  Scott. 

The  convention  returnen  to  tbe  considerar 
tion  of  section  firitt,  as  follows: 

*'  Section  1.  Every  white  male  person  of 
twenty-one  years  of  age  or  upwards,  who 
shall  have  been  one  year  next  preceding  the 
election  a  resident  of  the  State,  and  for  six 
months  A  resident  of  the  city  of  Baltimore,  or 
of  any  county  in  which  be  may  offer  to  vote, 
and  being  at  the  time  of  the  election  a  loyal 
citizen  of  the  United  States,  shill  he  entitled 
to  vote  in  the  ward  or  election  district  in 
which  he  resides,  in  all  elections  hereafter  to^ 
be  held,  and  every  free  white  male  person  of 
twenty-one  years  of  age  and  upwards,  who 
shall  have  been  one  year  next  preceding  tbe 
election  a  re8id(*nt  of  tbe  State,  and  for  six 
months  a  resident  of  the  city  of  Baltimore,  or 
of  any  county  in  the  State,  and  being  at  th» 
time  of  the  election  in  the  naval  or  military 
service  of  the  United  States,  shall,  when 
tbe  United  Sta»es  are  actually  engaged  in 
war,  be  entitled  to  vote  wherever  they  may 
be.  for  any  and  all  officers  to  be  elected 
under  the  oonstitution  of  this  State  or  of  the 
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United  States  and  the  legislAtare  is  hereby 
requ  n-d  to  proviile  the  means  necessary  to 
carry  this  pruvision  into  full  and  com- 
plete operation  and  eiTrct,  and  at  all  such 
elections  the  vote  shall  be  by  ballot.  And  in 
case  any  louaty  or  city  shall  be  divided  as  to 
form  portions  of  diffeient  election  districts  tor 
the  election  of  congressmen,  senator,  delegate 
or  other  offioir  or  officers,  then  to  eatit.ea 
person  to  vote  for  such  officer,  he  must  have 
been  a  resident  of  that  ptirt  of  the  county  or 
city  which  shall  form  a  part  of  the  electoral 
dtetrict  in  which  he  offers  to  vote,  for  six 
months  next  piecediog  the  election;  but  a 
person  who  shall  not  haTe  acquired  a  resi- 
dence in  such  county  or  city  entitling  him  to 
▼ote  at  any  such  election  shnll  be  entitled  to 
TOte  in  the  election  district  from  which  he  re- 
moved, until  he  shall  have  acquired  a  resi- 
denop  in  the  part  of  the  county  or  city  to 
which  he  has  removed." 

The  following  amendment  mored  by  Mr. 
SiocRbridgs  was  pending : 

Insert  at  the  commencement,  ''at  all  elec- 
tions hereafter  to  be  held  in  this  State,  the 
TOte  shall  be  by  ballot,''  and  to  strike  out  in 
lives  seventeen  and  eighteen  the  words  "and 
at  all  such  elections  the  vote  shall  be  by 
ballot." 

Mr.  STiauRG.  I  think  it  would  be  better 
to  say  •«  ail  elections, "  and  not  •*  all  elections 
in  this  State,"  for  we  have  provided  for  elec- 
tions outside  of  the  State  Another  difficulty 
is  that  under  that,  until  we  get  a  registry 
law,  nobody  could  vote. 

Mr.  Scott  giive  notice  that  he  would  sub- 
mit the  following  amendment  :- 

Strilce  out  all  to  the  wordft  "and  incase," 
in  the  ei^btrenth  line,  and  insert: 

**  All  elections  shall  be  by  ballot,  and  every 
white  male  citizen  of  the  United  States  of  the 
age  of  tw(«niy-one  years  or  upwards,  who 
shall  have  nsided  in  the  State  one  vear  next 
prec«  di'  g  the  election,  and  six  months  in  the 
Oity  of  Baltimore  or  in  any  county,  shall  be 
entithd  to  be  redstered  as  a  legal  voter ;  and 
sqch  registration  made  in  accordance  with 
such  provisions  as  the  jreneral  assembly  may 
pre8cril)e;  together  with  the  muster  rolls  of 
all  8U<  h  sold  ers  as  may  be  entitled  to  be 
registered  in  the  State,  and  who  may  be  serv- 
ing in  the  army  of  the  United  States,  shall 
be  held  and  taken  as  the  only  evidence  of 
qualification  to  vote  at  any  election  hereafter, 
and  the  general  assembly  shall  by  law  prf)- 
▼ide  for  taking  the  votes  of  soldiers  serving 
in  the  army  of  the  United  Slates,  in  the 
Wd" 

The  amend m*'nt  submitted  by  Mr.  StooK* 
IBIDOK  was  rejected. 

.  Mr.  SooTT  submitted  the  amendment  of 
wbiob  he  h>id  given  notice*  as  above. 

Mr  SviabiNQ.  I  desire  to  offer  a  substitute 
for  that  amend meut,  when  it  shall  be  in  order, 
.o  provide  that  no  person  not  registered  shall 
tote  at  any  election  held  after  March  10, 1665 ; 


so  that  after  the  legislatare  shall  have  had  aa 
opportunity  to  exercise  the  power  we  make 
mandatory  upon  them  to  pass  a  registry  law, 
no  person  unregistered  shall  vote.  Until  tliat 
date  we  cannot  htve  a  rej^istry  law. 

Mr.  Bbrby  demanded  the  yeas  and  nays 
upon  the  amendment  of  Mr.  Soorr ;  but  tbej 
were  not  ordered. 

Mr.  MiLLKR.  The  amendment  oflTered  hy 
the  gentleman  from  Cecil  (Mr  Scott)  pro- 
poses to  go  even  further  than  the  section  as  it 
stands.  If  I  understand  it,  it  provides  that 
the  soldiers  in  the  army  and  navy  of  the  Uni- 
ti'd  States  shall  be  at  all  times  entitled  to  vote. 
The  section  restrics  it  to  the  time  when  the 
United  States  are  actually  engaged  in  war. — 
I  fetil  that  1  should  not  be  diScbargiDflr  the 
duty  which  I  think  I  owe  in  my  own  judg^ 
ment  and  my  own  conscience,  on  this  subject* 
if  I  permitted  this  amendment  to  pass  without 
any  remarks  upon  the  subject. 

I  do  not  wish  to  deprive  the  soldiers  of  th* 
State  who  may  he  en)sag(.>d  in  the  military 
service  of  the  United  States  of  any  rlcht  which 
I  think  they  are  properly  entitled  to ;  and 
among  those  right  is,  by  the  contingencies  of 
this  war,  that  of  the  draft.  Ifit  should  so 
happen  that  I  should  be  drafted  and  Ibroed 
into  the  service  of  the  United  States,  or  should 
volunteer  to  go  into  the  service  of  the  United 
States  in  this  war,  about  the  last  privilege 
which  I  should  desire  would  be  the  right  of 
voting  while  in  that  military  service.  I  care 
not  in  what  other  States  the  privilege  maj 
have  been  extended  to  the  soldiers,  whether 
north  or  south,  etist  or  west.  I  put  the  ob» 
jection  on  higher  grounds  than  that.  I  pro- 
test against  such  legislation  in  the  name  of 
constitutional  liberty. 

Reference  has  been  made  to  what  was  done 
in  former  times,  in  the  history  of  this  State, 
during  our  revolutionary  war.  Legislation 
upon  this  subject  has  been  read  to  us  this 
morning,  if  we  go  back  to  those  timet  and 
search  for  precedents  there,  let  us  Uke  the  best 
that  we  can  obtain  Such  was  the  spirit  of 
liberty  with  which  our  ancestors  were  imbu- 
ed, that  they  would  not  allow  the  soldiers  of 
the  States,  and  of  this  State  especially,  while 
engaged  in  the  holy  cause  of  sustaining  Amer- 
ican independence  against  the  oppression  of 
the  British  crown,  to  vote  while  in  the  mili- 
tary service.  They  put  it  upon  a  higher 
ground,  that  the  influence  of  armies  was  dan- 
gerous to  liberty,  and  that  the  military,  at 
all  times  and  in  all  places  should  lie  sofaser- 
vient  to  the  civil  power  of  the  State.  Henoa 
it  was  that  they  prohibited  these  soldiers  from 
voting,  even  while  engaged  in  the  war  of  tho 
Revolution. 

My  objection  to  it  is  this.  When  a  dttseii 
becomes  a  soldier  he  lays  aside  his  civil  rights 
and  is  placed  under  martial  law.  The  exel^- 
cise  of  the  right  of  suffirage  should  be  f>ee  and 
untrammelled.  A  man,  when  be  goes  to 
vote,  should  vote   under  no   overposrerin^ 
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Ibfloence,  but  exercise  it  freely  eod  ▼olantari* 
\y,  ae  liid  juilgineut  dietites,  and  not  sb  mili- 
tary orders  regulate,  ooi  as  the  influence  of 
bia  comnirinding  or  superior  officer  may  re- 
quire tiim  to  vote.  He  should  Tote  freely 
'  What  would  be  thepositioo  of  a  Maryland  sol- 
dier in  the  ai  my  of  ibe  United  States  in  the 
case  of  a  presidential  election.  He  is  under 
npartial  law,  and  obliged  fo  perform  the  du- 
ties which  his  superior  offioer  imposes  upon 
him ;  and  if  there  is  any  truth  in  the  reports 
that  we  have  heard  from  those  elections  which 
have  Uicen  place  in  the  army,  under  the  laws 
of  other  Sutes  allowing  them  to  vote,  it  is  the 
merest  farce  in  the  world.  The  soldier  mere- 
ly expresses  the  opinion  which  his  command- 
ing officer  may  say  that  he  shall  express. 

Mr.  CusHiNa  (interposiug.)  Will  the  gen- 
tleman please  to  state  some  of  these  reports  7 
I  have  never  heard  of  them. 

Mr.  MiLLsa.  ]  have  seen  it  published  time 
and  again  that  the  process  of  voting  was 
somewhat  in  this  way.  A  company  was 
drawn  up,^  and  the  commanding  officer  stating 
that  they  were  entitled  to  vote,  the  proposition 
was  placed  before  them,  or  threats  were  held 
out  to  them  that  if  they  did  not  vote  in  a  cer- 
tain way  they  would  be  placed  in  the  front 
rank  in  the  next  battle. 

Mr.  GusaiNO.  Were  those  things  stated  in 
loyal  or  disloyal  papers? 

Mr.  MiLLiR.  Whether  in  loyal  or  disloyal 
papers  I  cannot  say ;  but  they  have  been  re- 
ported in  the  newspapers  all  over  the  country. 
I  say  that  is  an  objection  prima  'acie  to  allow- 
ing soldiers  to  vote  under  any  circumstances, 
that  they  are  subjected  to  marti»il  Jaw. 

That  was  the  way  in  \vhich  the  present  Em- 
peror of  Frani-e  obtained  his  power.  The 
soldiers  of  the  French  army  voting  before  the 
people  and  citizens  of  France,  voted  unani- 
mously in  his  favor ;  and  the  French  people 
knew  that  if  they  voted  diflferently  that  army 
would  trample  on  their  liberties  and  their 
rights. 

1  protest  against  it  in  the  name  of  the  liber- 
ty which  we  have  enjoyed  from  the  time  of 
our  revolution  down  to  the  present  day.  I 
put  it  on  the  broad  high  ground  that  the  man 
who  votes  should  be  a  civilian,  and  not  sub- 
ject to  mnrtial  law  :  that  he  may  exercise  the 
right  of  voting  freely,  fairly,  untrammelled  by 
these  restraints  which  are  thrown  around  him 
by  martial  law.  1  cite  the  precedent  of  our 
revolutionary  fathers,  even  of  that  time.  It 
is  a  very  serious  question.  I  care  not  what 
other  Sutes  may  have  done.  I  know  the  re- 
marks which  I  am  making  now  will  have  no 
bfluence  upon  this  convention.  I  know  that 
the  thing  will  be  done.  But  if  hereafter  we 
shall  find  that  our  liberties  have  been  subver- 
ted and  that  an  army  is  to  rule  in  this  coun- 
try instead  of  civil  law  of  the  people,  it  shall 
not  be  done  by  my  vote. 

I  fear  the  result  when  looking  to  the  past 
history  of  the  world ;  to  the  history  of  other 


nations.  We  must  remember  that  onrs  is  tb« 
last  great  republic  on  earth.  The  poet  of 
another  clime,  in  another  a;j;e,  »«ng  in  glow- 
ing strains  of  thi^  grtiil  land  of  liberty  which 
to  him  reared  its  head,  yet  unconquered  and 
sublime,  beyond  the  tar  Atlantic.  Yet  he 
told  them  that  tyranny  of  laie  had  cunning 
grown,  and  in  its  own  good  time  would 
trample  out  the  last  sparks  of  the  fire  of  liber- 
ty that  yet  lingered  and  flickered  in  a  few 
favored  spots  of  the  old  world.  Those  pre- 
dictions have  been  verified.  .  Hungary,  Po- 
land, France,  to-day  attest  the  sad  fulfilment 
of  this  mournful  prophesy.  It  is  given  to  us, 
and  to  us  alone  to  preserve  republican  instita- 
tions  and  republican  liberty ;  and  if  that  hope 
is  crushed  out  here,  it  dies  upon  earth.  Into 
our  keeping  is  committed  the  priceless  herit- 
age of  constitutional  liberty.  It  becomes  as 
to  guard  it  well,  to  preserve  it  as  we  have  re- 
ceived it,  untarnished,  and  so  transmit  it  to 
those  who  come  after  us. 

I  protest  against  this  thing,  not  because  I 
wish  to  deprive  the  citizen  soldier  when  in 
the  service  of  his  country  of  any  right  which 
I  I  think  he  ought  to  enjoy,  or  of  any  right 
which  if  I  should  become  such  soldier  I  should 
!  wish  to  enjoy ;  •  but  I  speak  against  it,  and 
protest  against  it  on  the  great  principles  of 
constitutional  liberty  in  thi.^  land. 

Mr.  Pdqh.  The  "greatest  objection  I  have 
to  the  remarks  of  the  gentleman  is  the  view 
that  he  suggested  at  the  commencement  and 
ag^in  at  the  close  of  his  remarks,  that  when 
he  becomes  a  soldier  he  wishes  it  to  be  uoder^ 
stoo'l  that  he  lays  nside  certain  civil  rights ; 
that  whenever  that  time  shall  arrive,  for  I 
suppose  there  is  no  prospect  of  his  becoming  a 
soldier  now,  when  he  sees  fit  to  become  a  sol- 
dier, he  wishes  by  that  very  act  to  lay  asids 
all  civil  rights.  I  wish  to  enter  my  protest 
against  any  such  idea,  in  this  country  espe- 
cially. 

I  believe  the  American  citizen,  when  he  b^ 
comes  a  soldier,  is  only  to  all  intents  and  pur- 
poses the  American  citizen  more  nobly  devel- 
oped .  I  believe  that  he  retai ns  every  right  that 
he  I  ai  before  he  became  a  soldier,  'that  he  is  to 
all  intents  and  purposes  endowed  with  every 
civil  right  he  ever  enjoyed.  But  in  this  re- 
spect, that  he  sets  himself  out  in  the  ranks  as 
a  breastwork  against  the  enemies  of  his  coun- 
try, he  is  a  more  fully  developed  American 
citizen ;  and  that  development  is  the  most  no- 
ble one  to  which  he  can  aspire. 

This  old  European  idea  in  this  nation,  for 
it  is  scarcely  worthy  of  the  name  of  an  idea, 
that  because  a  man  becomes  a  soldier  he  is  for 
that  rea«on  a  mere  hireling  butcher,  will 
never  prevail  in  this  country.  There  may 
have  been  something  of  it  in  European  na- 
tions, when  men  were  hired  for  the  mere  pur- 
pose of  butchery ;  hut  we  know  no  such  idea 
in  this  country.  Every  citizen  in  America  is 
just  as  much  a  citizen  after  he  becomes  a  sol- 
dier as  he  was  before.    When  he  becomes  a 
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loldier  he  is  only  in  a  poflltion  to  ezpren  dif- 
ferently his  rigfbts  as  an  American  citisen, 
Mid  to  defend  them  as  a  solhier. 

The  gt-ntleman  says  that  in  the  revolation- 
&ry  times  soldiers  were  denied  the  pHvilefse 
of  Totioj;.  At  that  time  it  mattered  7ery 
little,  there  were  so  very  few  that  were  sol- 
diers, whether  they  voted  or  not.  I  do  not 
know  that  this  question  was  disi  ussed  at  that 
day.  But  here  t.)-day,  every  rising  sun  shows 
more  clearly  that  the  time  may  arrive  when 
all  of  us  may  be  soldiers ;  that  every  man  of 
us  may  yet  be  soldiers  in  defence  of  what  the 
gentleman  from  Anne  Arandel  (Mr.  Miller) 
talks  abou !•— constitutional  liberty.  The 
day  may  arrive  when  the  constitution  m^y 
be  sunk  out  of  sight.  We  have  to  defend 
the  heritage  given  to  ns  by  our  fathers.  If 
we  can -retain  the  constitntion  they  trans- 
mitted to  US,  well  and  good.  But  we  have 
something  more  to  do  than  that.  We  have 
to  maintain  and  defend  our  liberty.  It  may 
l)ecome  unneee£sary  in  the  future  to  say  con- 
stitntional  liberty.    Every  rising  snn,  I  re- 

riat,  brings  us  nearer  lo  the  supposition,  and 
do  not  know  how  distant  the  day  may  be 
when  all  loyal  American  citizens  shall  have 
to  become  American  soldiers^ not  paid  sol- 
diers but  volunteers,  defendtng  our  liberties. 
Then  what  shHll  happen  7 

Then,  according  to  the  argnment  of  the 
gentleman,  we  shall  lay  aside  all  o!ir  civil 
rights  ;  we  shall  have  nothing  to  do  with  the 
government.  If  it  is  right  tor  one  man  to 
go  and  defend  his  country,  it  is  right  fbr 
every  otber  man  to  go  if  necessary ;  and 
wben  ihut  time  arrives,  as  it  may  arrive, 
when  the  who*e  mass  of  the  community  shall 
be  in  arms,  then,  according  to  the  gentle- 
Man's  theory,  there  is  no  power  left  to' or- 
ganise out  of  chaos,  if  cbaoa  comes,  in  the 
oeofosion  of  arms,  there  will  be  nobody  left 
to  organize  a  constitutional  form  of  govern- 
ment, because  there  will  be  nobody  left  who 
has  not  cast  aside  and  shuffled  off  all  his  civil 
rights  as  a  citizen. 

I  wish  to  allude  also  to  the  statement  made 
by  the  gentleman  in  regard  to  the  reports 
that  he  has  seen  in  certain  newspapers,  about 
the  elections  that  have  been  held  so  far,  un- 
der the  SAuction  of  laws  of  the  States  which 
now  allow  their  soldiers  to  vote.  To  a 
man  who  looks  upon  this  question  properly 
it  if  as  plain  as  the  sun  at  noon  day  how 
these  statements  get  into  the  pipers.  From 
the  very  outset  of  the  war  until  the  present 
time,  all  the  copperhead  journals  of  the 
country  have  proclaimed  what  we  all  know 
to  be  false,  that  the  armies  have  been  filled 
with  what  they  called  the  democrncy ;  that 
the  men  who  held  their  peculiar  views  about 
the  policy  of  the  administration,  had  gone  to 
swell  the  armies.  It  has  been  stated  constantly 
in  the  New  York  papers,  and  constantly  in 
the  western  papers  of  that  particular  persoa- 
•ioo.    All  the  time  they  have  been  imisthig 


that  the  abolitionists  brought  on  the  war, 
but  that  all  the  democrats  as  they  oiH  them— 
I  call  them  copperheads— were  fighting  ift 
out. 

How  could  they  possibly  be  sustained  be- 
fore the  world^how  could  they  look  up 
without  a  blush  of  shame,  unless  they  de- 
clared that  this  vote  which  gave  them  the  li« 
was  not  a  correct  vote?  They  could  not 
avoid  it.  They  were  obliged  to  do  it.  Bverj 
vote  that  hns  taken  place  from  that  day  to 
this  has  given  them  the  lie  in  their  teeth .  I 
have  myself  known  plenty  of  vutes  that  were 
fair,  votes  given  without  authority  and  with- 
out the  necessary  formula,  votes  entered  into 
voluntarily  by  whole  regiments  of  men. 
These  votes  have  always  satisfivd  me  of  the 
political  character  of  the  army.  But  they 
never  satisfied  these  people,  or  at  least  that 
complexion  did  not  satisfv  their  purposes. 
And  as  they  had  announced  to  the  world  that 
the  whole  army,  or  the  large  majority  of  it 
was  of  their  political  persuasion,  \iheo  it  did 
happen  that  certain  States  authorized  the 
proper  ezpression  of  the  sentiments  of  that 
army,  and  when  it  did  h<ippen  that  the  ex- 
pression BO  manifested  gnve  them  before  the 
world  the  lie,  what  could  they  do?  They 
could  only  say  that  the  expression  was  not  a 
proper  one.  They  could  only  fall  back  upon 
the  assertion  that  the  election  was  a  faree. 
They  were  only  consistent  in  their  false- 
hood; that  is  all.  I  challenge  the  gen- 
tleman's refiitation  of  my  position  upon  that 
question. 

Mr.  BcBBT,  of  Prince  Oeorge*s.  What  is 
the  position  before  the  country  of  the  papen 
the  gentleman  does  not  st«  le  copperhead  pa- 
pers?   Have  they  ever  told  the  truth  yet? 

Mr.  PuGH.  they  are  administration  pa^ 
pers— Union  papers.  They  are  the  dase  of 
papers  that  may  in  the  future  be  the  general 
expression  of  the  sentimen's  of  the  people 
who  desire  the  continuance  of  the  Union. 
If  the  gentlemen  opposed  to  the  administc*- 
tion  io^ay  can  get  followers  enough.  It  oMy 
be  hereafter  that  the  administration  papers 
of  the  country  shall  be  the  only  exponents  of 
the  class  of  people  struggling  for  the  ezisteooe 
of  this  nation  as  a  nation  when  every  shred 
of  the  constitution  is  gone. 

Mr.  BsRBY,  of  Prince  Gkorge's.  Do  I  un- 
derstand the  gentleman  to  say  that  all  the 
persons  striving  to  protect  the  administratios 
and  sustain  it,  follow  the  lead  of  those  pa- 
pers? Does  he  vouch  for  the  trtith  of  the 
papers  claiming  to  be  administration  papen? 
Mr.  PuoH.  No,  sir;  I  distinctly  voodi, 
and  that  is  all,  fbr  the  falsity  of  the  papers  of 
the  persuasion  hinted  at  by  the  gentleman 
from  Anne  Arundel  (Mr.  Miller.)  I  state, 
and  I  drallenge  the  gentleman  to  refute  it, 
that  those  papers  at  the  out^t  of  this  war 
declared  that  the  army  was  made  up  of 
democrats,  as  they  call  them — not  demo- 
crats as  I  call  titom,  for  I  call  themall  cop' 
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perhMda,  "  Tiptn  that  entp  whvn  mtt  dis- 
daiaa  to  climb."  I  aonouDccd,  and  rtpaat  ii, 
that  thoae  papers  having,  at  the  outset  of 
this  war,  aiteied  this  falsehood,  thej  have 
no  resource  left  to-day  but  to  be  oousiateDt 
ID  the  lit*,  when  the  rfsolt  of  the  Totes  shows 
that  the  seotimeot  of  the  armj  is  against 
them,  but  to  state  now  that  the  election  was 
n  frHud  Hnd  a  farce,  because  thej  have  all 
the  time  stated  that  certain  regiments  here 
and  there  throughout  the  countrj  were  largely 
democratic,  as  they  call  them — ^Inrgelj  cop- 
perhead. I  know,  and  everybody  else  ac- 
qoaint^d  with  the  circumstances  has  known 
from  the  outset,  thai  in  a  grant  nutny  of  those 
regiments  this  was  a  lie.  But  at  that  tima 
there  was  no  opportunity  of  proving  the 
truth. 

Mr.  BiRBT,  of  Prince  George's.    Will  'he 

feotleman  gi?e  ns  the  definition  of  a  copper- 
end? 

Mr.  PcQH.  K0|  sir,  not  now;  I  did  just 
now.  I  said  they  were  vipers  who  crept 
where  man  disdained  to  climb.  That  is  the 
style  of  them.  I  was  saying  that  at  the  out- 
set of  thid  war,  having  heard  this  announce- 
ment, I  knew  very  well  and  otiiera  knew 
that  they  were  falsehoods ;  but  we  did  not 
then  know  that  in  the  course  of  the  terrible 
events  through  which  we  have  been  pnsstng, 
the  day  would  arrive  which  has  arrived,  m 
which  the  soldiers  in  the  army  could  give  ex- 
pression to  their  true  sentiments.  Now  t-^at 
day  bas  ariived,  and  that  expression  is  upon 
the  record.  Hence  those  who  ottered  the 
falsehood  hive  no  recour^ left,  but  must  s»y 
tbnt  the  election  was  a  farce. 

Their  saj  iog  so  does  not  make  it  so ;  and 
I  defy  the  gentleman  to  show  ihn  his  state- 
ment is  correct  as  a  statement  independent  of 
the  newspapers.  He  is  in  a  very  safe  position. 
He  has  seen  it  in  c<>ruin  newspapers.  I  do 
not  doubt  that.  He  may  see  a  great  many 
things  in  those  certain  news[iapers.  But  is  it 
true  (hat  these  votes  that  have  been  cast  in 
the  army  of  the  Potomac  and  in  the  western 
nrmies  are  not  the  true  expression  of  tbe 
sentiment  of  thoM  soldiers?  I  deny  it.  I 
challenge  the  gcntiem  «n  to  prove  that  there 
has  ever  been  a  soldier  in  any  army  of  the 
United  States  who  was  not  perfectly  at  lib- 
erty to  vote  as  be  pleused,  just  as  much  as  if 
be  was  at  home.  An  American  soldier  gen- 
eraUy  does  that.  I  should  think  the  gentle- 
man from  Anne  Arundel  had  forgotten  the 
cbiracter  of  the  nation  when  he  supposed  for 
an  instant  that  any  commanding  offl«-er,  any 
captain  of  a  company,  would  dare  to  say  to 
an  American  citisen  In  soldier's  clothes,  you 
have  got  to  vote  so  and  so.  He  little  undfi^ 
stands,  in  my  Judgment,  the  true  character  of 
the  Amerioin  captain  or  the  American  sol- 
dier. There  is  not  a  soldier  in  the  ranks  who 
would  permit  any  such  interference  with  his 
right  of  voting. 

Mr.  CuvuxQ.    The  opposition   to  every 


•ingle  thing  oftred  in  this  convention  to  snp- 
port  the  government  of  the  Unittd  States  er 
the  Union,  has  culminated  to-day  in  the  at- 
tack apon  the  army  of  the  Union.  I  have 
thought  for  three  years  th^t  the  safeguard  of 
this  Union  was  its  soldiers  in  arms  at  the 
front.  I  bad  thought  that  if  gentlemen 
could  speak  so  eloqueuily  in  ihvor  of  a  re- 
publican form  of  government,  we  would  in 
three  years  have  h.id  one  word  of  praise  for 
the  men  that  were  giving  up  everything  to 
preserve  onr  free  governmiot,  aiid  finallv 
settling  their  convictions  with  their  blood. 
The  experiment  of  republican  government  in 
which  this  country  is  now  eneay:ed,  is  being 
tried,  not  here  upon  the  floor  of  this  hall, 
bat  upon  the  line  of  the  Potomac,  and  be- 
fore Atlant-i  and  Mobile.  Republican  gov- 
ernment in  danger  from  allowing  the  soldiers 
of  the  Union  to  vote?  The  men  of  whom 
the  bulk  of  that  army,  who  are  Ameriean 
ciiixens,  is  composed,  are  quite  as  inteliigent, 
quite  as  candid,  inspired  with  quite  as  pure  a 
patriotism,  as  even  the  gentleman  from  Anne 
Arundel  (Mr.  Miller.) 

A  comparison  between  the  army  of  the 
Union  as  to-day  const itn ted  and  the  armv  of 
France,  by  an  advocate  oi  a  republican  form 
of  government  by  a  gentleman  here,  upon 
the  ground  of  the  last  experiment  vonchsafed 
or  to  be  vouchsafed  by  the  Omnipotent  Crea- 
tor of  the  human  race,  the  experiment  of  rs- 
publican  government,  who  lor  three  long 
years  I  guaranty  has  not  uttered  one  word  in 
d'  fence  of  that  army,  not  one  word  in  defence 
of  these  principles  as  against  their  aggressors, 
coming  here  to-day  and  bidding  you  deprive 
the  people  of  the  United  Statesi  of  the  right 
to  vote  I  I  say  '*  people  of  the  United  States," 
because  to-day  the  army  of  the  United  States 
is  its  people.  There  are  more  than  votes 
enough  in  the  army  of  the  United  States  to 
cbaoKe  the  whole  destiny  of  this  country; 
and  they  are  Union  men.  You  have  with- 
drawn from  the  voting  population  of  yonr 
country  over  one  million  of  adult  miles,'who 
have  gone  to  the  front  to  defend  your  insti- 
tntiooa.  And  you  are  asked  to  throw  the 
destinies  of  your  land  into  ihe  h^nds  of  the 
traitors  that  remain  behind.  You  have  taken 
the  defenders  of  republican  institutions  to 
the  front,  and  buried  them  under  the  sed, 
and  thousands  have  been  left  unburied  in  the 
wilds  of  Virginia;  and  forsooth  you  are 
asked  to  allow  the  traitor  at  home  to  decide 
upon  your  institution*. 

This  is  not  the  verdict  of- the  country.  They 
do  hold  higher  the  man  at  the  front  than  the 
man  in  the  rear.  They  do  hold  higher  the 
men  who  have  endangered  their  lives  in  the 
front,  than  the  man  who  can  stand  npoo  the 
floor  of  this  convention  and  enunciate  his 
belief  in  the  utter  falsehood  that  there  hat 
ever  been  an  election  in  the  armies  of  the 
United  States  at  which  any  such  words  as  Im 
says  he  saw  in  the  newspapwi  and  which  by 
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Implicalioii  expressed  and  oonvefed  his  belief, 
were  ever  utterd.  I  iillerly  and  totally  deny 
tbat  in  any  of  the  artnieeof  the  United' Stales 
in  any  single  instance,  were  the  words  which 
the  gentleman  has  seen  in  the  papers  ever 
altered.  I  deny  that  the  expressions  he 
quoted  were  ever  seen  in  a  print,  of  which 
either  the  editors  or  the  prin.ers  were  loyal 
men. 

Fortanately  the  record  against  the  gentle- 
man is  on  the  page  of  history,  that  there  were 
fonnd  in  the  Ohio  regiments,  in  some  compa- 
nies one,  in  others  two,  in  others  five  men, 
that  in  spite  of  the  martial  law  of  which  he 
has  spoken,  did  venture  to  vote  for  a  man 
who  at  the  hands  of  this  country  has  not  even 
the  last  right  of  a  dying  foe,  the  right  of 
burial — the  traitor  Vallandigham  Martial 
law,  in  which  soldiers  of  the  United  States 
could  be  allowed  to  vote  for  a  thing  so  con- 
temptible tbat  God  has  not  given  in  any  hu- 
man language  as  yet  formed,  a  term  of  con- 
tempt strong  enough  to  utter  of  him — a  man 
destitute  of  all  tbat  makes  a  man— «  man 
whom  even  the  omnipotent  God  having 
formed  must  have  been  ashamed  of,  when  he 
looked  upon  him,  and  remembered  that  it  was 
the  work  of  his  creative  band  ? 

I  am  tired  of  hearing  arguments  advanced 
on  high  grounds  when  I  know  the  motive  to 
be  the  killing  of  measures  for  fear  the  votes 
of  the  loyal  soldiers  of  the  United  States 
would  carry  them  and  no  others.  The  gentle- 
man, as  I  believe,  argues  against  the  soldiers 
voting,  because  he  knows  that  every  soldier 
from  Maryland  will  vote  for  the  prosecution 
of  this  war,  for  sustaining  the  government  of 
this  country,  and  for  sustaining  the  principles 
of  republican  liberty  of  which  the  gentleman 
professes  to  be  fond.  He  opposes  every  meas- 
ure, and  votes  against  every  measure  proposed 
here,  by  which  men  in  arms  against  the  gov- 
ernment of  this  country,  and  against  the  State 
of  Maryland  shall  be  prevented  from  voting 
His  vote  is  upon  the  journal,  objecting  that  an 
oath  should  be  applied  to  the  citizens  of  Ma- 
ryland wha  have  been  in  arms  against  their 
State  and  against  the  general  government. 
Objecting  to  that,  he  yet  upon  the  high  ground 
of  the  love  of  the  republican  institutions  of 
the  government  handed  down  to  us  by  our 
fathers,  objects  to  the  soldiers  in  the  armies  of 
the  United  States  voting. 

I  guarantee  that  there  would  not  have  been 
found  one  soldier  in  the  army  of  the  United 
States  voting  against  the  application  of  this 
oath  to  any  reb'l  in  arms.  I  guarantee  thit 
you  would  not  find  one  single  man  who  loved 
the  government  that  his  fathers  handed  down 
better  than  aught  else,  that  would  have  voted 
against  the  proposition  to  apply  this  oath.  Let 
us  test  opinions  and  sentiments  by  the  fact 
and  by  the  record.  Let  us  give  just  that 
weight  to  the  love  of  republican  institutions 
aid  love  of  this  government  which  their  ac- 
tions have  proved  individuals  to  feel.    Voting 


against  every  resolution  of  condemnatiooi 
against  traitors,  against  thieves  and  murder- 
ers that  has  been  introduced  into  this  conven- 
tion, the  gentleman  comes  to  us  to-day  with 
his  love  of  republican  institutions  and  the 
government  of  our  fathers  !  Voting  against 
every  instinct  of  freedom,  he  comes  and  tells 
us  of  being  animated  by  the  same  spirit  tbat 
animated  the  men  of  17761  Coming  to  us 
with  statements  fk-om  newspapers,  the  names 
of  which  newspapers  he  does  not  even  remem- 
ber, and  be  knows  not  whether  they  were 
loyal  or  disloyal  I 

Does  the  gentlemaik  suppose  tbat  there  is 
any  parallel  between  the  armies  of  France 
and  the  armies  of  Maryland  ?  Does  the  gen- 
tleman know  that  these  men  in  the  armies  of 
the  United  States  have  gladly  gone  preferriag 
death?  Does  he  know  that  the  armies  of 
Prance  have  never  gladly  gone,  but  have  been 
taken  by  a  ruthless  conscription?  As  a 
historic  fact  I  deny  that  the  people  of  France 
were  in  the  slightest  degree  influenced  by  the 
vote  of  the  army ;  and  T  declare  that  the  gen- 
tleman has  made  an  unwarrantable  assump- 
tion of  which  he  cannot  bring  anv  proof.  De- 
nial is  better  than  assertion,  in  that  the  burden 
of  proof  lies  upon  the  aSserter. 

Despotism  in  this  country  ?  From  what  the 
gentleman  has  said,  it  seems  that  be  believes 
the  support  of  the  principles  of  our  govern- 
ment to  be  despotism.  I  have  heard  the  gen- 
tleman argue  here  bravely  that  we  are  now 
under  the  tyranny  of  the  federal  government. 
Haply  that  is  what  he  meant  by  putting  onr 
government  under  a  tyranny.  Haply  he 
meant  that  a  republican  President  would  be 
the  tyranny  tbat  would  be  efik;ted.  Haply 
he  meant  that  the  destruction  of  slavery  would 
be  the  wrong  under  which  the  State  of  Mary- 
land would  groan,  flaply  the  despotism  he 
meant,  that  was  so  to  be  feared,  was  the 
triumph  of  freedom  throughout  the  land. 

Tf  that  be  so,  and  if  I  have  rightly  inter- 
nreted  the  meaning  of  the  gentlemen,  f  think 
that  he  is  wise ;  for  I  think  the  vote  of  the 
armies  of  the  republic  will  be  for  freedom, 
will  be  for  a  President  that  shall  carry  out 
those  instincts  of  freedon^  and  will  not  be  for 
the  nominee  of  the  Chicago  convention.  I 
doubt  me  the  gentleman  thinks  tbat  if  aught 
else  than  the  nominee  of  the  Chicago  conven- 
tion be  put  in  the  presidential  chair,  the 
United  States  will  groan  under  a  tyranny.  If 
that  be  the  interpretation  of  bis  words,  I  am 
happy  to  say  that  I  think  a  despotism  so 
strong  will  rule  this  land  that  the  nominee  of 
the  Chicago  convention  will  never  have  half  a 
chance. 

Why  not  call  things  by  their  right  name? 
Why  not  put  it  fairly  and  squarely  upon  the 
true  ground  ?  If  it  is  an  instittct  of  freedom 
and  a  desire  for  republican  institutions,  how 
ran  he  go  with  the  man  who  will  take  the 
flag  of  our  country  from  its  present  altitude 
of  victory,  and  lower  it  before  the  oppressor , 
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ftnd  will  My,  "As  for  two  gonerttiens  we 
bare  bowed  and  licked  the  dost  before  jou, 
80  I  pny  yoa  let  your  bumble  slaTes  now 
lick  the  duH,  and  consent  to  rule  over  us?*' 
HaTinK  iufurred  a  debt  of  hundreds  and 
thousands  of  millions  of  dollars,  baviag: 
bnried  in  our  soil  hundreds  of  thousands  ^ 
patriots^  and  having  sent  the  true  men  to  the 
war,  will  the  gentleman  say  that ic  is  meet 
and  fitting  that  all  power  should  be  given  to 
tbe  opponents  of  the  government  and  the 
opponents  of  freedom  7 — to  those  who  would 
destroy  our  republican  institutions?  to  those 
who  h>ive  remained  at  home  and  prevented 
the  voice  ot  the  soldier  from  being  heard, 
who  have  determined  to  go  humbly  down 
and  sue  for  peace  upon  any  terms,  who  deems 
tbe  national  flng  to  be  a  thing  to  be  flouted 
and  jeered  for  all  coming  generations  in  the 
history  of  men,  whu  have  forsaken  the  Qod 
of  their  fathers  and  gone  back  to  worship  at 
the  shrine  of  Bual  end  at  that  alone  7  For  the 
sake  of  thesucoesi  of  the  peace,  or  demoeratic, 
or  copperhend,  or  secessionist  party,  call  you 
it  what  you  will,  they  ore  willing  to  give 
upevm  tiling  that  this  war  has  brunght  us 
of  manliness,  of  devotion,  of  conragf,  of  pa- 
triotism, consenting  willingly  to  the  dishonor 
of  those  thousands  of  unmarked  graves,  and 

Sladly  ottering  their  conviction  that  the 
ead  buried  there  have  vainly  shed  their  blood 
in  a  wicked  and  unholy  cause.  Forsaking  even 
the  naloral  iostincts:  of  inhabitants  of  a 
State,  they  haste  to  join  the  aggressor  who 
has  been  forced  back  from  yonr  borders,  and 
wanders  in  the  fields  which  the  victorious 
arms  oif  the  State  and  the  countnr  have  laid 
waste,  rushing,  with  eager  steps  for  fear  the 
flying  enemy  should  have  gone  so  far  thit 
they  oould  not  cull  him  back,  And  humbly 
(klling  before  him  the^  sar  :  ^'despite  we 
have  whipped  you,  despite  the  verdict  of  civ- 
ilisation is  against  yon,  despite  thi^re  is  not 
in  all  your  principles,  in  all  your  govern* 
ment  or  constitution  one  single  thing  with 
which  a  free  soul  may  hod  concord,  we  have 
come  forth  with  quick  steps  to  lie  down  be- 
fore yon  and  pray  you  do  us  the  honor  to 
spit  upon  us." 

It  strikes  me  that  is  the  result  to  be  attained, 
and  that  only.  Why  then  not  say  just  what 
the  result  is  7  If  meu  are  willing  to  do  work 
like  thai,  why  not  say  it?  If  men  are  will- 
ing to  go  back  for  three  years  and  forget  that 
record;  if  they  are  willing  to  count  tbe 
money, and agrony,  and  suffering  for  naught; 
if  they  are  willing  to  say  that  the  loyal  por- 
tion of  this  country  has  been  under  a  delu*- 
sion  to  believe  a  lie,  and  that  ignorance  and 
brutality  and  tyranny  are  better  than  free- 
dom, that  weakness  is  better  than  power,  and 
dishonor  to  be  preferred  to  tbe  highest  record 
of  honor  this  earth  ^as  ever  known,  let  them 
say  it  clearly  and  distinctly.  And  however 
we  may  reprobate  the  sentiments,  we  will  do 
ecedit  at  least  to  tbe  candor, thai  hit  an* 


noanced  them.  However  we  may  regret 
that  humanity  ever  assumed  a  form  willini^ 
to  utter  such  sentiments,  we  will  at  least  say 
there  was  one  single  spark  of  i  riginal  man- 
hood which,  believing  and  holding  these  sen- 
timents to  be  true,  did  not  hesitate  to  advance 
them  and  'manfully  combat  for  th^m. 

But  to  come  over  apparently  to  the  side  of 
those  you  opnose  and  take  their  ground,  and 
dress  yourself  in  their  clothing,  and  lifting 
their  banner,  stab  tbem  in  the  back .  That  is 
not  opt'U  war5ire.  That  is  not  brave  and 
generous  warfare.  If  tbegenUenan  believes 
republican  govemme  *t  to  be  so  good  a  thing 
taitder  the  form  of  our  constitution  which  our 
fathers  m.ide,  we  shall  hare  him  within  a  day 
or  two  introducing  into  the^e  halls  a  set  of 
resolutions  of  thanks  to  thosi*  brave  soldiers 
in  the  armies  of  tbe  United  Stites  which  will 
make  onr  heaits  burn,  and  we  shall  find  him 
recorded  npoi)  the  journal,  and  upon  the 
record  of  debates  as  having  praised  those 
soldiers  in  terms  of  eulogtum  and  commendsr 
tion,  and  voting  to  put  himself  as  the  iudor- 
ser  of  the  brave  men  of  b-s  native  land. 

Mr.  DcLMVOSR  called  for  the  previous  ques- 
tion, and  the  call  was  sustiined. 

Mr.  BiRRT,  of  Prince  (Jeorge's,  demanded 
the  yeas  and  nays  on  the  adoption  of  the 
amendment  moved  by  Mr.  Scott,  and  they 
were  ordfred. 

The  question  being  taken,  the  result  was 
— ^yeas  44,  nays  11— as  follows: 

Pea»— Mosrs.  Qoldsborongh,  President; 
Abbott,  Annan.  Audoun,  BrookR,  Cunning- 
ham, Gushing,  Daniel,  Davis,  of  Wnshington, 
Dellinger,  Barle,  Ecker,  Firrow,  Galloway, 
Greene,  Hatch,  Hebb,  Hoffman,  Hopkins, 
Hopper,  King,  Markey,  Mayhusrh,  Mullikin, 
Murray,  Nyman,  Parker,  Pngh,  Pumell, 
Robinett^,  Russell,  Scott,  Smith,  of  Carroll, 
Smith,  of  Worcester,  Sneary,  Stirling,  Stock- 
bridge,  Swopi>,  Svkes,  Thurston,  Todd,  YsA- 
liant,  Wickard,  Wooden — 44. 

^Yays— Messrs  Berry,  of  Prinre  George V, 
Brown,  Dull,  Davis,  of  Charles.  Edelen,  Hol- 
lyday,  Lee,  Mitchell,  Miller,  Morgan,  Wilmer 
—11. 

When  his  name  was  called, 

Mr.  Stiblinq  said :  As  the  previous  ques- 
tion has  been  called  I  shall  vote  for  (his  prop- 
osition, although  I  should  have  preferred  it 
changed  somewhat.     I  vote  *'aye." 

The  amendment  was  accordingrly  adopted. 

Mr.  Daniel  asked  and  obtained  leave  of  ab- 
sence for  this  evening  and  to-morrow. 

On  motion  of  Mr.  Purnbll, 

The  convention  took  a  recess  until  8  o'clock, 

BvnnvQ  snsiov. 

The  convention  met  at  8  o'clock,  P.  M. 

The  roll  was  called,  and  the  following  mea 
bers  answered  to  their  name*  : 

Measrs.  Goldsboronvh,  President ;  Abbott 
Annan,    Andoan,    Cunningham,    Cushinf 
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DaTis,  of  WMhiagtOB,  Dellinger,  Barlei  Bek- 
•r,  EJebn,  Farrow,  QaUow.a7,  Hodson,  Hrff- 
man,  Hollyday,  Hopkins,  Hopper,  Keefer, 
Eennard,  Kin;;,  Lee.  Markej,  Mayhugh,  Mc- 
Goma^,  Mitchell,  Miller,  Morgan,  MQllikin, 
Marraj,  Njman,  Parker,  Pugh,  Purnell, 
Robineit'',  Ru8>eil,  Scott,  Smith,  of  Carroll , 
Smith,  of  Worcester,  SDoarr,  Stirling,  Stock- 
bridge,  Swope,  Sykes,  Tbraston,  Tudd, 
Wooden— 47. 

The  Prbsidknt  annonnced  tbAt  Mr.  Brown 
was  indisposed  ai\d  unabli  to  attend. 

There  being  no  quorum  present, 

On  motion  of  Mr.  Edslkx, 

The  couTentioD  adjourned. 


SBVBNTY-FIRST  DAY. 

Friday,  Angnst  13,  1864. 

The  convention  met  at  10  o'clock,  A.  M. 

Prajer  by  Rev.  Mr.  McNemar. 

The  roll  was  («l!ed,  and  the  following  mem- 
bers answered  to  their  names  : 

Messrs.  Goldsborough,  President;  Abbott, 
Annan,  Audoun,  Berry,  of  Prince  George's, 
Billiniisley,  Bond,  Brooks,  Brown,  Garter, 
Cunningham,  Cushiog,  Davis,  of  Chiirles, 
Davis,  of  Washington,  De'.linger,  Dennis, 
Earle,  Ecker,  Bielen,  Farrow,  Gilloway, 
Harwood,  Hatch,  Hod9on,  HolTmHn,  Hoily- 
day,  Hopkins,  Hupper,  Jones,  of  Cecil,  Jones, 
of  Somerset,  Keefer,  Kennard,  King,  Le**, 
Mace,  Mirkey,  Mayhugh,  McComas,  Mitchell, 
Miller,  Mor);an,  Muilikin.  Marray,  Nyman, 
Parker,  Pugh,  Purnell,  R=d;4ely,  RoMnette, 
Russell,  Sands,  Scott,  Smith,  of  Dorchester, 
Smith,  or  Worcester,  Sneary,  SiirlinBr,  Siock- 
bridkre,  Swope,  Svkes,  Thomas,  Th^u^ton, 
Todd,  Turner,  Valliant,  Wickard,  Wilmer, 
Wooden— 67. 

The  pro.eedings  of  yesterday  were  read 
ana  approved. 

Oil  motion  of  Mr.  Swopb, 

It  was  ordered  to  be  entered  on  the  journal 
that  Mr.  Smith,  of  Carroll,  is  absent  tromhi^ 
seat  on  account  of  urgent  business. 

Mr.  HoLLTDAY  was  excused  from  attend- 
ing the  seisions  of  the  convention  for  a  few 
days. 

■LTCTiTi  wtLkvmnm, 

The  convention  resumed  the  consideration 
of  the  report  of  the  committee  on  the  ekctive 
franch'se. 

The  qur^stion  being  on  the  adoption,  under 
thec»ill  of  the  pievl.tus  question,  of  seuiion 
One,  as  amended  by  Mr.  Sgjtt,  as  foPows : 

*'  Sei-tion  I.  AH  elections  shall  be  by  b<tl- 
lot.  and  every  while  male  citizen  of  the 
Unitvd  Sta'es  of  the  age  of  twentv^ne  years 
ori upwards,  viho  shall  have  redded  In  the 
State  one  year  nfzt  precedint!  the  eleettan, 
and  sis  months  in  the  city  of  fialtimore  or  In 
any  conn t^i  shall  be  tn titled  to  b^^registerud 


at  a  lafwl  TOtar ;  md  sach  ragiftralAon  i 
in  accordance  with  such  proTisions  as  the 
general  assembly  may  prescribe,  together 
with  the  muster  rolls  of  alt  such  soldiers  as 
may  be  entitled  to  be  registered  in  the  State, 
and  who  may  be  serving  in  the  army  of  the 
United  States,  shall  be  held  and  taken  as 
the  onty  evidence  of  qoallflcttioa  to  vote  at 
any  election  hereafter,  and  the  general  aa- 
sembly  shall  by  Inw  provide  for  taking  the 
votes  of  soldiers  serving  in  the  army  of  the 
United  States,  in  the  field.  And  in  case  anj 
county  or  city  shall  be  so  divided  as  to  form 
portions  of  different  electoral  districts  for  the 
election  of  congressmen,  senator,  delegate  or 
other  officer  or  officers,  then  to  entitle  a  per- 
son to  vote  for  such  offioer,  he  must  have  been 
a  resident  of  that  part  of  the  county  or  city 
which  sha^l  form  a  part  of  the  electoral  di»- 
trict  in  which  he  offers  to  vote,  for  six  montha 
next  preceding  the  election;  but  a  person 
who  snail  not  have  acquired  a  residence  in 
such  oooniy  or  city,  entitling  him  to  vote  at 
any  such  election,  shall  be  entitled  to  vote  io 
the  election  district  from  which  he  removed, 
until  he  shall  have  acquired  a  residence  in 
the  part  of  the  county  or  city  to  which  he  haa 
removed. 

.  Mr.  Bbrbt,  of  Prince  George's,  demanded 
tile  yeas  and  nays,  and  tbey  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  46,  days  18^a9  follows : 

Yea9 — Messrs.  Goldjborough,  President; 
Abbott,  Annan,  Aadoun,  C-irter,  Cunning- 
hfim,  Cushmg,  Davis,  of  Washington,  DelW 
inger,  Earle,  EScker,  Farrow, '  GflSoway, 
Hatch,  Hoffman,  Hopkins,  Hop|)er,  Jones,  of 
Cecil,  Keefer,  Kennard,  King,  Markey,  May* 
hngh,  McC'imas,  MuHikin,  Murray,  Nyman, 
Parker,  Pasb,  Purnell,  Ridgely,  Robinette^ 
Russell,  Sands,  Scott.  Smith,  of  Woncester, 
Snairy,  Stack  bridge,  Swope,  S  kes,  Thomao^ 
Thrnslon,  Todd,  Valliant,  Wickard,  Wooden 


Nayt-^  Messrs.  Br rry,  of  Prince  George' ■, 
Billini^sley,  Bond,  Brown,  Davis,  of  Charles, 
Drnni«i,  Edeleo,  Harwood,  Hodson,  llollydaj, 
Junes,  of  Somerset.  Lee,  Mitc>faell,  Miller, 
.Morgan,  Smith,  of  Dorchester,  Turner,  Wil- 
mer—18. 

The  amendment  was  accordingly  adopted. 

The  third  and  fourth  sections  were  read, 
and  no  amendmeots  wire  offered. 

OATH  or  OFFICI. 

The  9th  action  was  read  as  follows :  * 
Sec.  5.  Every  person  ele  -ted  or  nppilnted 
to  any  office  of  tiuit  or  profit  under  the  con- 
fstitution  or  laws  made  pursuant  thereto,  b<^ 
for^  he  ^h>ill  enter  upon  the  duties  o'*  sucb 
offli'e  shall  tnke  ni)d  subscribe  V\e  fallowing 

oath  or  affirmation :  I d  »  swear  (or 

^.ffirm  as  the  eise  may  l^, )  that  I  will  rupport 
the  constitution  of  tb*' United  Stat 'S  and  thM 
I  will  be  faithftil  and  hear  tr  le  al'egi  moe  t6 
the  UaU4dliiatet  and  t«  Ike  State  of  Marx- 
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hodf  and  sopport  tbe  constitution  and  laws 
thereof,  and  tbut  I  will,  to  the  best  of  m.v  Bkill 
and  jttdgaM*nt,  dilifrentijr  and  faithfully,'  with- 
out partiality  or  pr^odice,  exeoutfi  the  office  of 

accordiuK  to  the  constitution  and  laws 

of  this  Stat^  an<l  that  since  the  adoption  of  the 
present  constitution  1  have  not  in  any  man- 
ner violated  the  provtsiuns  thereof  in  rela- 
tion to  bribtTy  of  voters  or  pr^; venting  lejral 
or  procuring  illegal  votes  to  be  given;  (and 
if  a  goveraor,  senator,  member  of  the  hou<e 
of  delegates  or  judge,)  that  I  will  not  direct- 
ly or  indirectly  receive  the  profits  or  any  part 
of  the  profits  of  any  other  office  during  the 

time  of  my  aciing  as .    I   do  further 

swear  that  I  will  eupjiort  the  constiution  of 
the  United  Slates,  and  will  be  faithful  and 
bear  true  allegiance  to  the  United  States  and 
the  goveinmeut  thereof,  and  to  the  State  of 
Maryland,  any  law  or  ordinance  of  any  State 
to  the  contrary  notwithstanding,  and*  that  1 
have  never,  either  directly  or  indirectly,  by 
word,  act  or  deed,  given  any  aid,  comfort  or 
encouragement  to  those  in  rebellion  against 
the  government  of  the  United  States  or  the 
lawful  auihoriries  thereof;  and  all  this  I 
swear  voluntarily,  without  any,  ihe  least, 
mental  equivocation,  raervatinnor  quiilifica- 
tioo  u  hutsoever,  so  help  me  God.  And  if  any 
person  eh  oted  or  appointed  to  office  as  afore- 
said, shiill  refuse  or  nejU'Ct  to  uke  the  said 
oalh  or  affiriUHtion,  he  shall  be  considered  as 
having  recused  to  accept  the  said  offivC,  and  a 
new  election  or  appointment  shall  b<*  made  as 
in  case  ol  refusitl  orresignHtion,  and  any  per- 
son sweai  ing  or  affirroinj;  fa  sely  in  the  prem- 
ises, sliall,  on  conviction  theteof  in  a  court  of 
law,  incur  the  pen<iUies  for  wilful  a.nt  corrupt 
peijury,  and  >  e  the'-earterincapaMeof  votng 
at  any  election,  »nd  al;*oincaptble4>f  holding 
any  offic-f  of  pi  ofii  or  trust  in  this  State. 

IdLr.  SooTT  submitted  the  following  amend- 
ment: 

Sti  ike  ont  all  after  the  word  '*  be, "  in  the 
fifth  line,  and  insert: 

**Tliat  I  will  be  faithful  and  support  the 
ODnsiitutionnnd  laws  of  Maryland,  and  ihit  I 
will  10  the  liesi  of  my  skill  and  judgnv  nt,  dili- 
gently and  faithfully,  without  partiality  or 
prejudice,    eiecute  the  office  of  ,  and 

that  since  the  adoption  of  the  present  con- 
stitution I  have  not  in  any  manner  violated 
the  provieioiis  thereof  in  relation  to  br  bery 
of  viflers,  or  prevtnting  legal  or  procuring 
illegal  rotes  to  be  pivec,  (and  if  a  vovernttr, 
senator,  member  of  the  house  of  delegates  or 
judge,)  tliiit  I  will  not  directly  or  in<lir«'cil\ 
receive  the  profi  s  or  any  part  of  the  prtjfi  s 
of  any  oilier  i  ffico  durintr  the  time  of  mv 
acting  as  ,  and  that  I  owe  paramount 

aUeg*anc<*  to  the  constitution  and  govein- 
ment  of  the  United  States,  Hny  htw  or  or- 
dinance oT  the  ffeneral  assembly  or  Statt 
convention  of  Maryland  to  the  contrary  n  •!- 
withal II nding;  that  i  will  defend  the  s«iid 
MBAtitiUion  and  ipoveroflieiii  of  the  UAlted 


States  to  the  hist  extremity,  against  erery 
enemy,  and  that  since  the  commpncement  of 
the  civil  war  and  rebellion,  I  have  never  io 
any  manner  either  directly  or  indirectly  by 
word  or  deed  given  aid  or  encouragement  to 
those  in  rebellion  against  the  United  Sta^, 
that  I  have  never  sympathized  with  them^or 
desired  their  success,  but  have  uniformly 
and  at  all  times  denonnoed  them  not  only  as 
rebels  against  and  traitors  to  their  cpuntryi 
but  as  enemii  s  of  the  human  race." 

Mr.  Stiblixo  submitted  the  following 
amendment  to  the  amendment : 

Strike  out  all  after  the  word  '<  that,''  in  first 
line  of  the  amendment,  nnd  insert : 

*<That  I  will,  to  the  bi>st  of  my  skill  and 
judgment,  diligently  and  faithfully,  without 
partiality  or  preju  )ice,  execute  the  office  of 
according  to  the  constitution  and 


laws  of  this  State,  and  thatsinre- 
1  have  not  in  any  manner  violated  the  provi- 
sions of  the  present,  or  of  the  late  constitu* 
tion,  in  relation  to  the  bribery  of  voters,  or 
preventing  legal  votes  or  procuring  illegal 
votes  to  be  given  (and  if  a  governor,  senator, 
member  of  thehou^e  of  delegates,  or  judge,) 
that  I  will  not  directly  or  indirectly  receive 
the  profits  or  nny  pirt  of  the  profits  of  any 
other  office  during  the  term  of  my  aciing  as 
I  do  further  swear  or  affirm  thai 


I  will  bear  true  allegiance  to  the  State  of 
Maryland,  and  support  the  constitution  and 
laws  thei«'if,  and  that  I  will  bear  true  alle» 
giance  to  the  United  States,  and  sopport,  pro- 
tect and  defend  the  constitution,  laws  and 
governnient  the  eof,  as  the  supreme  law  of 
the  knd,  any  law  or  ordinance  o'  this  or  any 
S'ate  to  the  contrary  notwithstanding;  that 
I  have  never  directly  or  indirectly  by  word, 
act  or  deed  given  any  aid,  comfort  or  enoour* 
Hgement  to  those  in  reViellion  against  the 
Unitud  Spates  or  the  lawful  authorities  there- 
of, but  that  1  have  been  truly  and  loyally  on 
I  he  side  of  the  United  Statesag.dnst  those  in 
armed  rebellion  against  the  United  Statea; 
and  1  do  further  swenr  or  affirm  that  I  will» 
to  the  best  of  my  abilities,  protect  and  defend 
the  Un'on  of  the  United  States,  and  not  allow 
the  same  t)  be  broken  up  and  dissolved,  or 
the  government  thereof  to  be  destroyed  under 
any  circumstances  if  in  my  |>ower  to  prevent 
it,  and  that  I  will  at  all  times  discounteoanoe 
ai.d  oppose  all  polit  oil  combinations  having 
(or  tbeir  object  such  dissolution  or  desecra- 
lii-n." 

Mr.  BsRBT,  of  Prince  George's.  All  these 
oaths  ure  t-xceedingly  objectionable  and  mnst 
be  to  every  reflective  mind,  and  under  no 
circumstances  will  I  record  my  vote  in  fsTor 
pr  any  one  of  them.  The  amendment  of  the 
gentleman  from  Baltimore oity  (Mr.  Stirling) 
^o<'S  even  further  than  the  amendment  of  the 
gentleman  fiom  Cecil  county  (Mr.  Scott,) 
Wiiile  the  (tentlemnn  from  Cecil  county  re* 
quires  that  every  one  who  holds  office  should 
Awear  that,  upoa  all  oocasiona  he  haa  de- 
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nonnoed  persons  who  held  sjmpathjr  with 
the  south,  the  jrentleman  from  Baltimurecity 
goes  further  and  n quires  them  to  swear  that 
never  bereifler  will  ihey  enter  into  any  po- 
litical corabinution,  no  matter  ivhat  the  state 
of  circumstances  muy  be,  whereby  a  sever- 
ance of  the  Union  shill  be  effected. 

We  cannot  tell  what  ma.y  be  the  course  of 
erents.  We  do  not  know  in  this  day  of  revo- 
lution what  a  moment  will  bring  forth.  Does 
tbe  gentleman  desire  that  persons  standing  as 
we  do,  in  oar  relations  towards  our  govern- 
menr,  should  swear  that  under  no  state  of 
cifc^umstaoces  will  we  change  our  political 
relations  to  the  government  ?  I  do  not  know, 
if  things  continue  to  progress  as  they  have 
done,  in  destroying  our  institutions,  but  what 
I  may  get  up  an  organization  of  asocial  char- 
acter to  remove  to  England  as  the  only  gov- 
ernment now^  existing  where  the  citizen  is 
protected  in  all  hid  rights.  There  is  a  fealty 
under  the  government  of  England  due  to  tbe 
Queen  ;  but  in  every  respect  is  the  citizen 
respected  in  his  rights,  a  great  deiil  more,  and 
there  is  more  stability  in  that  government, 
than  any  goverment  now  know. 

Under  no  state  of  circumstances  would  I 
vote  for  either  one  of  these  propositions. 
Tbpy  are  both  obnoxious  and  must  be  to  every 
reflecting  mind.  To  attempt  to  bind  down 
the  citizen  forever  hereafte-,  no  matter  what 
change  m^y  take  place  in  our  government,  is 
a  thing  which  I  hope  every  reflecting  mind 
will  at  once  reject ;  and  I  hope  the  convention 
by  voting  it  down  will  show  their  condemna- 
tion of  it. 

Mr.  JoNBs,  of  Somerset.  The  convention 
is  not  full  this  morning  and  this  subject  now 
pendiug  is  of  vital  importance.  I  have  been 
necesstfrily  abgent  Iroin  my  seat  for  several 
days,  and  have  not  been  able  to  examine  this 
question.  If  there  is  any  other  portion  of 
tbe  report  not  liable  to  so  much  exception  as 
this,  1  would  most  respectfully  suggest  to  the 
chairman  of  the  committee  (Mr.  Bands,)  and 
to  tbe  convention  that  this  section  be  infor- 
mally passed  over,  until  we  can  have  a  fuller 
bouse  and  can  give  it  a  more  mature  consid- 
eration than  we  now  can  upon  the  spur  of  the 
moment.  I  suggest  it  as  a  matter  of  courte- 
sy. The  amendmept  now  pending  is  not  even 
printed  yet,  and  certainly  it  deserves  some 
careful  consideraton.  The  minority  report 
has  not  been  printed.  I  think  under  all  the 
circumstances  it  will  not  do  any  harm  ,*  and 
it  may  be  some  satisfaction. 

The  Pbbsidbnt.  The  minority  report  is 
upon  the  journal. 

Mr.  Jones,  of  Somerset.  It  is  In  tbe  jour- 
nal, but  has  not  been  printed  in  bill  form.  I 
think  this  is  a  matter  for  the  most  grave 
consideration,  how  far,*  in  the  the  very  midst 
of  such  a  revolution  as  this  in  which  we  now 
find  ourselves,  in  view  of  all  the  uncertain- 
ties wbii-h  hdve  attended  the  military  opera- 
tiona  since  thii  war  begtn,  in  view  of  the  i 


many  disappointments  which  have  followed 
very  confident  predictions  of  Success  in  view 
of  (he  very  grave  responsibility  wh  ch  this 
convention  assumes,  it  shall  aitem{«t  to  pat 
into  tbe  oath  of  office,  amid  the  wi»d  bitter 
feelings arisins:  from  civil  war,  quaificaiioot 
for  holding  office,  it  does  stem  to  me  that 
there  is  ground  for  appealing  to  the  conven- 
tion to  pause  and  consider  the  matter  dis- 
tinctly, at  least  so  far  a»  the  ciri'uni:»tiinces 
of  the  case  will  allow,  unde^^tMndlu&iy  at 
least ;  to  let  us  know  the  sco^  e  of  the  amend- 
ments which  are  pret<en.ed,  atid  of  the  propo- 
sitions which  are  proposed.to  be  emliodied  in 
theconsMtutioo. 

The  theory  upon  which  constitutions  are 
formed,  is  that  they  ate  tor  all  time  to  come. 
If  we  are  so  acting,  and  not  for  the  unhappy, 
excited  moment,  full  of  all  incertitude  and  of 
all  danger— if  we  are  a(  ting  tor  the  lutur^^ 
if  we  hope  that  this  work  is  to  stand,  aod 
that  we  ate  to  have  a  permaneut  coualito- 
tion  for  the  people  of  Maryland — if  tbe  par- 
pose  of  this  convention  is  to  establish  troth 
and  justice  and  right,  and  to  invoke  all  iboae 
principles  in  the  constitution  which  is  to  b« 
presented  to  tbe  vote  of  the  people,  we  ooghfc 
to  act  upon  the  petition  in  our  Lord's  prayer, 
'*  lead  us  not  into  tempuition." 

I  think  that  of  all  the  mistakes  which  \mt% 
attended  the  0|)erations  of  our  government 
during  this  unfortunate  war,  that  of  requir- 
ing continual  and  repeated  oatns  from  everjr 
person  arrested  on  the  most  iiiviHlcxpie^sion 
overheard  by  some  detective  of  the  govern- 
ment, or  by  some  fii.se-tuarted  persoiuil 
enemy,  perverted  and  taken  out  of  iu  tni# 
meaning  aod  made  the  basis  of  complaint 
and  arrest — of  all  the  mistakes  which  iiaTe 
been  made,  this  is  one  of  tbe  most  grave.  Its 
tendency  nas  not  been  to  repiess  what  ia 
called  disloyalty.  While  interfering  with 
tbe  right  of  freedom  of  speech,  which  the 
convention  has  uniformly  asserted  as  one  of 
the  natural  rights  of  man,  its  tendency  has 
not  been  to  the  peace,  quiet  and  good  order 
of  tbe  community — to  establish  tbe  govern- 
ment in  the  affections  of  its  citizens,  but  its 
tendency  has  been  to  irritate,  to  alienate,  to 
exasperate,  to  demoralise.  And  after  three 
years  of  experiment  tbe  wobder  is  that  it 
should  be  persisted  in. 

I  regret  very  much  that  I  have  not  had  en 
opportunity  of  examining  the^e  oaths  that  I 
might  in  detail  examine  the  particular  pro- 
visions which  are  attempted  to  oe  inircduccd, 
I  have  no  doubt,  very  booently  and  patriot- 
ically on  the  part  of  those  who  have  presented 
them  to  the  consideration  of  the  convention. 
Yet,  sir,  we  should  distrust  ourselves.  I  fied 
a  consciousness  of  the  ni*cessity  of  invtkin^ 
the  injunction  for  myself,  and  J  very  mach 
fear  that  my  friends  in  the  convention,  upon 
both  sides,  are  under  the  like  necessity  of 
impressing  upon  themselves  a  like  ifjiinctloa 
of  caution,  of  forbearanoe,  of  deUi»efatio« 
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and  of  ca]mne88,  so  far  as  it  is  possible  in  the  section  was  again  considered,  be  wonld  sab- 
especial  matter  which  is  now  before  the  con>   mit  the  following  amendment: 
TentioB.    With  the  view  that  we  majrhare  '     Amend  by  inserting  after  "giyen,"  in  line 
a  fuller  house — with  the  view  also  that  we  fourteen: 

may  lully  understand  the  proposition — that .  **  JJor  have  been  guilty  of  voting  illegally, 
we  may  bave  it  before  us  in  a  printed  form,  '  nor  concurred  in  any  fraud,  force,  surpriseor 
open  to  amendment  or  suggestion,  I  most  re-  bribery,  nor  has  any  other  person  with  my 
apectfuily  request  that  this  section  may  be  in-  |  privity,  consent  or  procurement,  been  guilty 
formall)  passed  over  this  morning.  of  or  accessory  to  ahy  illegal  voting  or  fraud, 

Mr.  SrocKfiaiDOB.  I  desire  to  make  an  in-  force,  surprise  or  bribery  in  procuring  my 
quiry  of  my  colleague,  who  proposed  this  own  or  any  other  nomination  or  election  to 
amendment.    It    is  impossible  in   a  single  any  office." 

reading  to  gather  the  full  f6rce  of  such  Hn  I     The  motion  to  pass  over  the  fifth  section 
amendment  as  this  :  but  it  occurred  to  me  '  informally  waa  agreed  to. 
that  the  oath  which  he  would  prescribe  Is  al- 
most identical  with  that  imposed  in  the  law 
under  which  this  convention   is  assembled, 
and  which  was  taken  by  all  its  membtrs. 
I  wish  to   learn  whether  that  is 
case. 

Mr.  Stibliro.  It  is  identical  with  it— that 
is,  it  iQcludes  that ;  but  it  goes  further  than 
that,  and  adds  some  other  proposiiioo  to  it. 
I  will  stiAte  that  I  wish  to  do  nothing  that  is 
not  well  considered  by  others  as  I  have  my- 
self considered  what  I  have  proposed  to  the 
convention.  I  have  no  objection  whatever 
toallowlDfl:  this  matter  to  go  over  long  enough 
to  have  these  entirely  new  matters  printed 
on  the  journal,  if  there  is  any  other  business 
to  take  up,  so  that  it  may  b«  seen  in  print 
before  It  is  put  into  the  constitution. 

Mr.  S^MDS.  Baving  been  absent  yester- 
day, when  the  first  portion  of  this  report  wAs 
acted  upon,  baving  beard  none  of  the  views 
expressed  then,  and  baving  simply  heard  the 
amendment  offered  by  the  gentleman  from 
Baltimore  city  read,   T  do  not  myself  feel 

Srepared  to  act  upon  it.  Although  I  may 
iffer  in  some  of  my  views  from  the  gen  le- 
man  from  Somerset  (Mr.  Jones,)  I  think  it 
would  be  wise  to  postpone  this  matter  for  a 
careful,  deliberate  consideration.  T  will 
move  that  this  section  le  informally  passed 
over,  in  accordance  with  the  suggestion  of 
the  gentleman  from  Somerset,  and  shall  be 
glad  to  have  that  suggestion  complied  with 


CRIlflKALS  AND  LUMATIGB. 

The  sixth  section  was  read,  as  follows^ 

'*  Section  6.  That  no  person  above  the  age 
not  the  '  of  twentj-one  years,  convicted  of  larceny  or 
other  infamous  crime,  unless  he  shall  be  par- 
doned by  the  executive,  shall  ever  thereafter 
be  entitled  to  vote  at  any  election  in  thte 
State,  nod  no  person  under  guardianship  as  a 
lunatic,  or  a  person  non  compot  meniit^  shall 
be  entitled  to  vote." 

Mr.  Stogkbbidgb  submitted  the  following 
amendment : 

Strike  out  the  word  "that,"  in  the  first 
line. 

The  amendment  was  agreed  to. 

Mr.  CuBHiKO  submitted  the  following  amend- 
ment: 

Strike  out  all  to  the  words  "no  person," 
in  the  fifth  line; 

Mr.  CcsHiNo  said :  T  will  give  my  reasons 
for  that  motion.  If  a  man  is  cbnvicttd  of 
any  crime,  and  is  sentenced,  that  sentence  is 
decided  by  the  law  to  be  a  sufficient  punish- 
ment for  the  crime  of  which  be  is  convicted  ; 
and  I  see  no  reason  why  there  should  be 
added  to  that  a  disfranchisement  for  all  time, 
debarring  the  man  for  all  time  of  all  chance 
of  reform,  and  all  opportunity  of  becoming 
again  a  good  and  respectable  citissen.* 

Mr.  Stirling.  I  cannot  agree  with  my  col- 
league in  the  theory  he  has  expressed,  and  I 
cannot  support  bis  amendment.    I  should 


The  President.  Riports  for  the  minority  '  have  no  objection  to  an  amendment  to  allow 
of  a  committee  are  never  printed  in  bill  form  |  the  legislature  power  to  restore  a  man  to  the 
except  by  special  order.  If  no  snch  order  is  |  right  of  voting,  should  he  subsequently  be- 
made  it*  will  merely  be  printed  upon  the  -  come  a  good  man.  But  I  do  not  think  he 
journal.  should  be  restored  simply  because  he  has 

Mr.  Stirlino  gave  notice  that  when  the  sec-  served  out  his  time  in  the  peniten  iary,  with- 
tion  was  again  considered,  he  would  submit  |  out  any  alteration  in  his  conduct, 
the  following  ameiidment :  Mr.  Sands.    I  agree  with  my  friend,  that 

Amend  by  adding  at  the  end  of  the  sec-  the  criminal  should  suffer  Ibe  full  penalty  of 
tion:  the  law  ;  but  these  crimes  have  a  double  pen- 

'*  And  every  person  holding  any  office  of  aliy~a  constitutional  and  a  statutory  pen- 
trust  or  profit  under  the  late  constitution  who  '  alty. 

shall  be  continued  in  office  under  this  consti- 1  Mr.  Gushing.  I  wish  to  strike  out  the  con- 
tution,  shall  within  thirty  days  after  this  con- '  stitutional  penalty. 

stitution  shall  have  gone  into  effect,  take  and  i  Mr.  Sands.  The  penalty  the  liaw  prescribes 
subscribe  the  oath  or  affirmation  above  set  is  disfranchisement;  and  whatever  term  of 
forth,  and  if  any  such  person  shall  fail  so  to  imprisonment  may  be  allotted  nnder  tile 
do,  bis  office  shall  be  iptofacU)  vacant."  ;  sttitute.    I  believe  the  idea  is  a  good  one,  to 

Mr.  Stocvbridgb  gave  notice  that  when  the  hQld  wide  open  the  door  of  reform,  and  I  $o 

35  * 
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not  object  to  the  sp^it  of  the  ameodn^eat  at 

Mr.  Scott.  I  will  read  the  section  reported 
in  the  minoritj*  report,  which  strikes  me  as 
a  great  'deal  better  tbao  th;\t  in  the  majority 
ceport.  It  is  sabstaDtiall/  the  form  agreed 
upon  in  fall  committee,  but  afterwards 
cpaoged  in  mj  absence,  I  know  not  why. — 
It  is  on  page  41,^  of  the  journal : 

"Section  6.  Ko  person  who  is  a  lunatic^ 
non  compos  mentiSf  or  under  guardianship, 
Sh^ll  be  allowed  to  vote ;  nor  shall  any  one 
convicted  of  bribery,  or  other  infamous  crime 
that  consigns  him  to  the  penitentiary,  until 
two  years  after  be  shall  have  paid  the  penalty 
of  his  offence,  unless  pardoned  by  the  gover- 
nor." 

This  is  a  aort  of  compromise  which  requires 
a  man  to  wait  two  years  after  being  releai-ed 
froin  the  peDiteotiary  before  he  can  vo^e,  and 
does  Qot  consign  him  to  infamy  eternally. 

Hr.  Sands.  I  wish  to  correct  my  friend  in 
ft  matter  of  fact.  This  was  never  agreed  up- 
on'in  committee.  It  was  tuDced  about  but 
Uieyer  agreed  upon. 

Mr.  Scott.    1  understood  it  to  be. 

Mr.  Savos.    I  did  not  so  understand  it. 

Mr.  Bbrry,  of  Prince  George's.  I  should 
like  to  inquire  of  the  chairman  of  the  commit- 
tee why  the  words  ''under  guardianship" 
are  used  in  this  section?  There  are  a  great 
m^y  lunatics  and  persons  fivn  compot  mentis 
in  the  State  who  have  no  guardians,  and  that 
^oold  allow  them  to  vote.  A  guardian  is 
oi;ily  appointed  under  a  writ  d$  lunatico  inqui* 
rfndoy  where  the  person  has  personal  proper- 
ty, to  take  possession  of  that  personal  pro- 
perty. 

Mr.  Sa908.  I  will  explain  the  matter.  I 
agree  with  you  en.tirely.  We  had  some  talk 
over  this  piatter  in  committee,  but  it  was  not 
4ecided.  The  clerk  was  simply  ordered  to 
copy  the  section  as  it  stands  in  the  present 
iMpatitutioa. 

.  Mr.  Stirlikg  submitted  the  following  amend- 
■sent  to  the  secli.9n  : 

/Insert  after  ihe  word  *' executive"  the 
vords ; 

V  Or  unless  he  shipkll  be,  on  account  of  refor- 
l^ation,  restored  to  the  right  of  franchise  by 
/in  a^  of  the  general  assembly  pa^ed  by  a 
Vote  of  two-thirds  of  the  members  ejected  to 
each  honse.^* 

Mr-.STiBLiNG  said:  I  do  pot  want  to  pre- 
•vei^t  a  man  from  becoming  a  good  citizen ; 
bpt  let  him  prove  it  ?ind  have  him  restored. 

Mr.  )^UGH.  That  amendment  is  worse  than 
it  was  before,  because  it  requires  the  poor 
.&lloiff  to  come  and  parade  his  infieimy  before 
the  legislature. 

,  Mx,  Scott.  My  olyection  to  the  whole 
jthix^  is  tbft  there  are  a  great  many  men  who 
,  have  never  been  consigned  to  the  penitentiary 
^ihathave  been  cheatipg  that  institution  all 
'^^^ir  lives;  and  I, do  not  see  why  we  should 
iUsfranbhlse  the  man  who  has  served  in  the 


^ ,  and  not  the  miin  who  si  tMr 

eserved  to  go  to  the  penitentiary  as  he.  A 
man  who  has  stolen  a  pair  of  chkkeni  oot 
worth  6fty  cents  is  sent  to  the  penitenti&ry 
and  diafraucbised,  wl^ile  the  wholesale  ihit^ea 
and  defaulters  to  the  amount  of  tbousaodd  of 
dollars  have  the  right  of  franchise. 

And  you  not  ouly  deprive  tbia  poor  devil 
of  the  privilege  of  voting,  but  you  stamp  the 
infamy  of  his  crime  upon  his  offspring.  His 
boy  says  to  him,  *•  Pa,  why  can' t  you  vote? 
I  see  other  men  voting."  Then  he  must 
either  tell  him  a  lie  or  confess  that  be  has  been 
in  the  penitentiary.  It  is  a  perfect  outrage; 
and  I  shall  vote  against  the  whole  section  if 
that  thing  is  pot  into  it. 

Mr.  SriaLiMO.  You  cannot  disqualify  an 
unconvicted  thief. 

Mr.  Scott.  There  are  other  crimes  besides 
thieving.  A  man  ^ts  into  a  fight  and  takes 
the  life  of  a  fellow  in  defending  himself,  and 
yet  he  may  be  sent  to  tbe  penitentiary. 

Mr.  STiKLtNO.  The  law  does  not  punish  a 
man  for  defending  his  own  li^.  Manslaugh- 
ter i^  not  an  infamous  crime  known  u>  tbe 
common  law  and  has  not  been  so  held.  It  is 
a  felony  at  common  law,  and  made  a  peniten- 
tiary offence;  but  has  never  been  considered 
as  what  is  technically  koown  as  an  infamous 
offence.  An  infamous  offence  is  that  kind  of 
felony  which  characterizes  the  party  with  en- 
tire turpitude.  If  a  inan  is  convicted  and 
sent  to  the  penitentiary  he  ought  not  to  be 
allowed  to  associate  at  tbe  ballot-box  with 
those  people  who  have  not  been  legally  con- 
victed^  1  think  the  door  ought  to  be  bek) 
open  to  every  such  man  to  reform ;  but  if  he 
does  reform  let  there  be  an  act  of  equal  solem- 
nity with  that  which  sent  him  to  the  peniten- 
tiary, to  restore  him. 

The  reason  why  I  require  a  two-thirds  vote 
is  l>ecau8e  t  do  not  wish  tp  leave  it  to  any 
temporary  majority  which  might  restore  men 
to  vote  who  happened  to  be  on  their  side  for 
the  purpose  of  aiding  themselves  at  the  ballot- 
box  by  restoring  a  certain  class  of  persons  to 
the  right  of  suffrage.  I  think  no  man  oould 
go  before  the  lesrislature,  humane  as  that  body 
usually  is,  and  Tail  to  get  restored  if  he  proved 
that  he  lived  a  peaceable  and  quiet  life. 

The  gentleman  has  cited  the  effect  upon  the 
children  of  the  man.  If  that  ^tber  is  still  an 
uureforiped  man,  his  children  should  be  prO' 
tected.  If  the  father  of  a  family  is  not  a  fit 
man  to  have  the  custody  of  childreu,  they 
can  be  taken  away  from  him.  The  law  .will 
take  ayray  the  children  of  a  convicted  tbief 
who  has  never  reformed,  fie  has  no  right  to 
have  the  custody  of  children ;  and  if  anybody 
asked  that  they  be  taken  away,  the  court 
>rould  take  them  away  from  him. 

Mr.  CraBJNO.  I  consider  the  amendment  as 
equivalent  to  declaring  that  under  aq  circum- 
stances shall  a  man  convicted  of  lefooy  ever 
be  restored.  I  dp  not  think  snch  a  man 
would  ever  find  those  enough  interested  ia 


Digitized  by  LjOOQ IC 


129fl 


fcim  particularly  to  Mxf%  t)ie  inatter  before 
the  general  assembly  aod  so  press  it  as  to  se- 
core  a  vote  of  two-thirds  of  that  body. 

Nor  do  r  think  my  colleagae(Mr.  Stirling) 
meets  the  objection  of  the  gentleman  from 
Cecil  (Mr.  Scott, )  because  certainly  a  breach  of 
trust  ought  to  be  an  infamous  thing,  and  yet 
it  is  not  a  crime  for  which  men  are  sent  to  the 
peniieotiary.  A  man  may  steal  from  money 
confided  to  him  thousands  of  dollars,  and  the 
community  may  Icnow  it;  and  yet  he  may 
Tote.  He  is  not  put  into  the  penitentiary,  and 
consequently  he  escapes  all  the  constitutional 
penalty.  Bat  a  man  who  is  poor  and  has 
stolen  a  loaf  of  bread  fbr  the  sake  of  his  suf- 
fering family,  is  to  be  disfranchised  all  his 
life,  after  he  has  served  ont  the  full  penalty 
the  law  prescribes.  Yet  if  a  man  who  is  a 
thief  gets  off,  from  a  technical  error  in  the 
indictment,  he  escapes  from  this  penalty, 
however  disgraceful  may  have  been  the 
offence. 

Mr.  Thrdston.  '  As  the  eentieman  from 
Prince  Qeorge's  (Mr.  Berry)  considers  this 
section  defective  with  regard  to  perRons  under 
guardianship,    I  shall  move  at  ihe  proper 


steftli  shall  go  to  tb«  penitentiary  for  such  » 
length  of  time.  He  goes  there  and  server 
out  his  time,  away  from  his  feljow-meo,  de- 
prived of  citisenship.  He  comes  out,  pro- 
posing in  the  secret  recesses  of  his  sonl,  to  r^- 
furm.  But  as  soon  as  l)e  comes  out  of  the 
doors  of  the  penitentiary,  he  is  met  in  his 
very  teeth  with  another  stigma  flung  in  his 
face,  saying  to  him,  you  are  still  a  felon.  I 
say  that  that  in  itself  l/i  enough  to  crush  the 
exertions,  and  energies,  and  good  intention? 
of  any  man.  Cases  have  come  within  my 
own  knowledge  of  men  being  consigned  to 
the  penitentiary  for  criminal  offences,  and 
orf^ar  izations  have  been  formed  to  get  tbeijii 
out  of  the  penitentiary  through  an  executive 
pardon,  for  political  influence.  Men,  on  tbe 
very  eve  of  election,  have  induced  the  execu- 
tive to  sign  the  pardon  of  notorious  crimin- 
als in  the  penitentiary  for  the  purpose  of 
making  political  capital,  to  manufacturfB 
votes.  If  this  is  stricken  out  of  the  constitu- 
tion, it  will  do  away  with  this  practice. 

1  knew  of  one  particular  case  that  occurred 
in  1861,  when  a  man  was  let  out  of  the  peni- 
tentiary  in  the  evening,  and  went  up  and- 


time  to  amend  the  latter  clause  so  as  to  read  :  |  voted  the  next  morning  I  say  these  things 
"No  lunatic  or  person  non  compos  mentis^  i  can  be  done  and  will  be  done;  and  I  say 
shall  be  entitled  to  vote."    I  think  the  objec- 1  they  ought  to  be  stopped.    I  do  not  see  that 


tion  of  the  gentleman  is  well  founded,  and 
tbat  this  will  meet  it 

With  regard  to  the  question  directly  before 
OS,  we  all  know  bow  imperfect  the  law  is; 
that  we  cannot  always  convict  and  punish 
criminals.  Persons  convicted  of  theft  or 
other  infamous  offences  certainly  are  not  en- 
titlrd  to  vote.  Men  convicted  of  crime  and 
sent  to  the  penitentiary  rarely  reform.  I 
think  it  is  better  therefore  to  obviate  all  dan- 
ger of  such  persons  being  allowed  to.  vote, 
than  to  leave  the  door  open  to  the  few  who 
may  be  disposed  to  reform.  I  shall  therefore 
opnose  I  he  araendment  upon  that  ground. 

Mr.  P(70H.  Is  it  not  a  maxim  of  law  tbat 
there  are  two  objects  to  be  attained—the  pre- 
vention of  crime,  and  the  reformation  of  the 
criminal  ?  It  seems  to  me  that  I  remember 
some  such  maxim  as  that.  If  that  is  the 
case,  I  stand  upon  the  gronnd  tbat  we  can- 
not act  upon  that  part  of  the  maxim  of  law 
relating  to  reformation,  unless  we  leave  some 
door  open  for  the  man  who  has  served  out 
his  time,  aod  contemplates  reformation,  to 
return  to  society  and  to  demand  of  society 
the  privileges  of  a  reformed  man.  In  that 
way  only,  it  seems  to  me,  is  society  properly 
carrying  oat  the  principle  both  of  prevent- 
ing crime  and  reforming  the  criminal,  the 
two  objects  sought  to  be  attained  by  all  law. 

Mr.  Thomas.  I  am  in  favor  of  the  amend- 
ment of  my  colleague  (Mr.  Cushiog)  to  strike 
out  the  first  part  of  this  section.  I  support 
this  amendment  npon  a  view  that  I  think 
should  carry  oooTiction  to  every  mind  in 
this  convention.  The  law  fixes  the  penalty 
for  larceny ;    and  it  si^i  that  a  man  who 


there  is  any  moral  effect  to  be  attained  by  it. 
On  the  contrary,  its  mora!  effect  is  bad,  and 
its  legal  effect  is  worse. 

Mr.  Sands.  I  had  intended  myself  to  al- 
lude to  the  fact  alluded  to  by  the  gentleman 
who  has  just  taken  his  seat.  I  think  the 
records  of  all  br-gone  times  will  show  that  a 
little  before  election  day  men  in  squads  have 
been  sent  out  of  the  penitentiary  for  the  pur- 
pose of  voting.  Look  at  the  injustice  of 
that.  A  man  'is  convicted  and  sentenced  for 
three  years,  and  his  neighbor  ditto.  The 
governor  pardons  one  of  them,  and  lets  him 
out  at  the  end  of  two  years,  and  he  is  quali- 
fied to  vote.  Yet  the  poor  fellow  who  hss 
served  out  his  full  time,  is  deprived  of  the 
privilege  of  voting.  Where  is  the  justice  of 
such  a  provision  as  that  ?  There  is  no  justiee 
in  it. 

It  was  proposed  in  committee  to  amend  the 
section  so  as  to  read  : 

"Sec.  6.  Ko  person  above  the  age  of  21 
years  convicted  of  larceny  or  other  infamoni 
crime,  shall  thereafter  be  entitled  to. vote  at 
any  election  in  this  State,  unless  he  shall 
produce  to  the  judges  of  the  election  at  which 
he  shall  offer  to  vote,  a  certificate  signed  by 
six  or  more  lawful  voters,  that  since  his  dis- 
charge from  the  penitentiary,  he  has  de- 
meaned himself  as  a  sober,  honest,  and  law-' 
abiding  citisen;  and  no  lunatic  or  persoii 
non  compot  mentis  shall  be  entitled  to  vote.^ 

I  will  oflfer  this  at  the  proper  time  as  a  su)^ 
stitute  for  the  section. 

This  is  a  matter  of  more  importance  than  it 
looks  at  the  first  view.  To  reform  pne  man-^ 
is  it  not  worth  an  effort  ?    Suppoise  i^t  1^/ 
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Striking;  from  four  eonstitiitioa  u  it  exists 
to-day  the  provision  that  it  shall  reqaire  the 
executive  pardon  to  entitle  a  party  to  vote, 
and  the  provision  now  proposed  that  it  shall 
require  a  vote  of  two-thirds  of  the  legislature, 
and  that  the  result  is  to  iueite  in  one  single 
individual  a  desire  to  recover  bis  citizenship 
and  to  become  a  better  man.  Is  it  not  some- 
thing fit  to  be  done  ? 

I  have  no  doubt  there  are  many  ca-^es  in 
which,  after  the  commission  of  the  first  crime 
the  parties  are  hurried  on  to  the  commisston  of 
others  simply  be(.au&e  in  addition  to  the  le^al 
ban  upon  ibem  there  are  so  many  other  social 
bans.  I  think  that  to  the  poor  fellow  who 
may  have  fallen  into  misfortune,  and  wishes 
to  correct  his  life,  we  ought  to  hold  out  the 
helping  hand,  instead  of  pushing  him  back. 
1  hope  the  amendment  will  not  prevail;  and 
that  the  portion  of  the  section  requiring  the 
executive  pardon  will  be  stricken  out. 

Mr.  MiLLBR.  I  hope  the  amendment  ofiered 
by  the  gentleman  from  Baltimore  city  (Mr. 
Stirling)  and  now  under  consideration,  will 
prevail.  I  think  the  provision  allowing  the 
executive  of  the  State  to  pardon  offenders,  and 
then,  in  case>a  man  serves  bis  time  out  upon 
conviction  of  any  infamous  crime,  allowing 
the  legislature  by  a  two- third  vote  to  restore 
him  is  going  far  enough  in  that  direction. — 
As  the  gentleman  from  Cecil  fMr.  Pugh)  has 
very  propeily  said,  although  there  is  no  max- 
im of  law  on  the  subject,  it  has.  always  been 
understood  that  the  objects  of  all  criminal 
laws,  whether  statutary  or  such  provisions  as 
are  contained  in  the  constitution,  have  for 
their  object  not  simply  the  punishment  of 
crime,  but  the  prevention  of  crime,*  the  ex- 
ample which  the  punishment  affords  to  others 
to  prevent  them  from  committing  similar 
crimes. 

As  to  the  argument  presented  here,  if  a 
man  under  necessity  committing  some  little 
oflence,  some  petty  larceny,  yet  coming  under 
the  definition  of  an  infamous  crime,  and  serv- 
ing out  his  time  in  the  penitentiary,  if  he  is 
a  proper  party  to  be  pardoned,  the  guardians 
of  the  penitentiary  are  watching  him,  and 
know  the  circumstances,  and  they  will  have 
his  case  presented  to  the  governor  of  the 
State.  To  meet  such  cases  was  the  very  ob- 
ject of  having  an  executive  clemency  vested  in 
^he  governor,  to  enable  him  to  act  upon  meri- 
torious cases  of  that  kind. 

The  argument  that  has  been  used  with  ref- 
erence to  the  political  effect  of  this  matter, 
that  efibrts  have  been  made  to  get  men  out  of 
the  penitentiary  on  political  grounds  and  ap- 
plications have  been  made  to  the  governor, 
and  the  governor  has  exercised  the  pardoning 
"polrer  upon  that  ground,  if  such  things  are 
true  it  certainly  argres  a  very  corrnpt  execu- 
tive. It  is  no  argument  against  such  a  pro- 
visioi^  as  this,  but  only  shows  that  in  former 
times  we  havie  had  men  acting  as  governors 


who  have  improperly  cxerdfled  the  parionisf 
.power. 

Mr.  Tbohab.  I  did  not  mean  t»  cast  any 
reflection  upon  the  executive.  I  am  perfectly 
satisfied  that  the  executive  did  not  know  these 
political  wire-pullings  about  getting  the  men 
out  of  the  penitentiary ;  bat  it  was  done. 

Mr.  Millie.  Then  the  men  deceived  the 
governor  and  induced  him  to  pardon  these 
convicts  in  the  penitentiary.  He  should  be 
very  careful  how  he  exercises  this  prerogatire. 
He  should  look  to  the  offence  and  the  dream- 
stances.  If  the  sentence  is  for  a  long  term  of 
yeass,  and  the  man's  conduct  is  such  as  to 
show  that  be  has  reformed,  the  nniverstl 
practice  is  for  the  governor,  some  short  time 
before  the  expiration  of  ttie  sentence,  to  exe^ 
else  his  executive  clentency  and  let  the  mu 
go.  But  i  think  the  criminal  statistics  show 
that  very  few  who  come  out  of  the  peni- 
tentiary ever  reform.  They  go  on  pretty  maeh 
the  same  way  again.  I  hope  the  amendmeat 
will  prevail. 

Mr.  Stibuho.  So  far  as  I  am  oonceraed  I 
should  be  very  much  more  disposed  to  strike 
out  the  word  '<  pardon  "  from  the  cl&ase, 
than  to  take  the  course  advocated  on  the  other 
side.  I  know  very  well  that  a  great  many 
men  are  pardoned  for  other  reasons  than  re- 
forms, and  that  a  great  many  who  are  ]Mff- 
doned  tor  the  reason  of  reformation  art  ii 
fact  not  reformed.  I  have  seen  a  great  many 
instances  of  a  most  remarkable  character, 
which  goto  justify  what  was  said  by  my  col- 
league (Mr.  Thomas)  in  regard  to  that  sab- 
ject. 

I  h.ive  in  my  eye  now  a  man  who  had  soms 
good  qualities  but  was  really  one  of  the  most 
dangeroas  men  in  the  State,  who  wss  par- 
doned simply  because  his  testimony  was  ab- 
solutely necessary  for  the  State.  That  man 
is  no  more  fit  to  exercise  the  right  of  raf- 
frage,  and  just  as  likely  to  be  made  a  tool  of 
desperate  men  for  the  most  iniquitous  objects 
as  any  man  in  the  community. 

Mr.  Abbott.  Will  my  colleague  ameod 
his  proposition  by  striking  out  the  pardon? 

Mr.  STiRLtMa.  I  should  prefer  to  strike  it 
out;  but  I  do  not  desire  to  in|ure  my  amend- 
ment. I  want  to  see  whether  the  ameodmeat 
will  carry  at  all  before  I  extend  it  to  that. 
If  a  man  has  really  reformed  there  is  no  difli- 
culty  in  proving  it  to  any  sensible  candid 
man ;  and  the  legislature  is  more  apt  to  leas 
to  the  side  of  mercy  than  to  the  other  side. 
There  are  instances  where  men  have  abso- 
lutely reformed,  and  can  establish  it  to  the 
satisfaction  of  everybody.  But  there  are 
plenty  of  people  pardoned  out  of  the  peai- 
tentiary,  and  who  have  gone  on  to  commit 
worse  oflEences  afterward  tfaftn  before  they 
went  there,  and  are  now  known  to  be  among 
the  most. reckless  criminals  in  the  State.  The 
difficulty  is  in  tbto  eountry  that  the  men  who 
commit  the  most  dangerous  dsss  ot  offisncsi,  * 
wear  good  clothing;  and  moat  of  them  look 
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a  well  as  hooeet  people,  and  are  able  to  im- 
poM  apon  almoat  anybody  with  regard  to 
their  coodition ;  and  a  large  class  of  them 
bare  a  coisiderable  amount  of  misdirected 
ability  ;  and  they  are  ust^ful  poUttcal  tools, 
bejause  they  are  able  to  control  those  whom 
men  of  not  so  desperate  fortunes  cannot  con- 
trol. So  far  as  the  pardoning  power  goes, 
it  no  more  proves  as  a  &ct  that  the  man  to 
whom  it  id  extended  ought  to  exercise  the 
right  of  soffrAge  than  the  fact  of  having 
served  his  time  out  in  the  penitentiary.  If 
this  amendment  prevails,  1  shall  move  to 
strik  out  the  pardoning  power  of  the  execu- 
tive, in  order  to  require  the  man  to  prove 
before  his  restomtion,  his  absolute  reform, 
to  tbe  satisfaction  of  the  tribunal  here  pro- 
vided. 

Hr.  CiraHiRO.  Tbe  practical  obiectton  I 
have  to  ihe  amendment  of  my  colleague  is 
that  the  man  who  has  been  in  tbe  peniten- 
tiary in  bia  own  section  of  the  State,  if  he 
wants  to  be  pardoned  under  this  provision, 
most  go  before  tbe  general  assembly,  and 
most  make  it  known  to  the  whole  State,  as  it 
most  ^o  into  the  proceedings  of  tbit  body. 
As  it  is  now,  a  man  convicted- of  crime  and 
tent  to  the  penitentiary  has  only  to  move  into 
another  Stite  and  to  live  there  a  year,  and 
he  is  as  good  in  that  Stite  as  any  other  man. 
If  you  deprive  him  of  a  vote  in  your  own 
State  because  he  has  been  convicted,  and 
force  him  to  make  it  known  beyond  the  peo- 

?)le  of  his  own  locality,  by  appealing  to  the 
egislature,  the  result  will  be  that  his  dis- 
grace will  get  iuto  the  newspapers,  and  the 
whole  arguirent  will  be  made  public,  and 
the  people  everywhere  will  point  at  him  and 
•ay:  ^^that  is  the  man  they  talked  about  in 
the  general  assembly,  that  was  conrirted  of 
thievinfj:  and  has  been  pardoned.''  Yet  he 
ean  go  into  another  Slate  and  live  there  a 
year  and  vote. 

Ur.  Stirlino.    Let  him  do  that. 

Mr.  CT73HINO.  But  why  is  he  not  just  as 
good  a  ci'izeu  of  Maryland,  and  why  cannot 
he  vote  jnsl  as  well  in  Maryland  as  in  any 
other  State  ?  How  much  worse  a  citisen  of 
Maryland  would  hs  be,  after  a  year,  than  of 
Pennsylvania  ?  Why  is  there  not  a  provision 
in  your  constitution  that  no  man  convicted 
of  cria>eand  sent  to  tbe  penitentiary  in  any 
other  Sute  in  the  Union  shall  vote  here? 

Mr.  Stirlino.  It  does  mean  that.  It 
means  tb.it  a  man  convicted  anywhere  shall 
not  vote  hpre. 

Mr.  CrsHiive.  Does  it  mean  pardoned  by 
tbe  executive  of  any  State?  Does  it  mean 
that  be  shall  not  be  entitled  to  vote  in  anv 
State  of  tbe  Union?  Is  it  the  gentleman  s 
argument  that  in  the  constitution  of  Mary- 
land there  is  a  prohibition  extending  over 
ihe  whole  Union  7 

Mr.  Stirlino.  No,  sir;  but  the  man  who 
has  been  convicted  any  where  is  not  ^*  entitled 
to  vote  at  any  election  in  this  State."    If  he 


has  been  convicted  in  a  foreign  county,  he 
is  excluded  in  the  same  way.  '    - 

Mr.  GuBHiiio.  A  man  is  required  to  be 
registered  before  be  can  vote,  and  he  cannot 
vote. if  he  has  been  convicted  of  a  peniten- 
tiary offence.  How  are  you  to  know  whether 
he  has  been  convicted  elsewhere  or  not?  The 
whole  presumption  is  that  this  State  is  meant 
and  this  State  alone. 

Tbe  Prbsidbnt.  You  can  remedy  that  by 
saying  **  convicted  in  tbia  State  or  else- 
where." 

Mr.  SooTT.  There  are  some  Stetes  whero 
men  have  been  convicted  and  sent  to  the 
penitentiary  for  having  "Uncle  Tom's 
Cabin"  in  their  houses.  Shall  we  say  that 
such  men  shall  be  prohibited  from  voting  in 
the  State  of  Maryland? 

It  strikes  me  that  the  operation  of  the 
amendment  will  be  to  let  loose  upon  the  com- 
munity tbe  m03t  dangerous  class  of  convicts, 
while  the  least  dangerous  aud  better  class 
will  be  forever  disfranchised.  Meu  having 
money  and  influenoe  can  reach  tbe  legisla- 
ture, and  if  they  have  not  stolen  a  horse  or 
killed  anybody  for  the  last  three  montbs  they 
will  make  out  a  reform  and  be  allowed  to 
vote.  But  the  poor  fellow  living  in  -the  coun- 
try with  no  friendSf  no  money,  and  no  io^u- 
ence,'who  has  committed  but  one  offence, 
must  be  for  all  time  distranehised.  There  is 
no  equality  in  it.     There  is  no  justice  in  it. 

The  amendment  was  rejected. 

Mr.  Stirling  submitted  the  following 
amendment  to  the  seciion : 

Strike  out  from  the  word  "  unless,"  in  the 
second  line,  to  the  word  *'  shall,"  in  the  third 
line,  and. iosert  the  words  "he  shall  be  re-* 
stored  to  the  rights  of  franchise  by  the  gen- 
eral assembly  by  a  vote  of  two-thirds  of  the 
members  elected  to  each  house." 

Mr.  Sands.  That  leaves  the  poor  fellow  in 
a  much  worse  case  than  the  previous  amend- 
ment ;  because  that  left  it  in  the  power  of  the 
governor  to  restore  him  by  paroooing  him ; 
whereas  by  this  be  can  only  be  restored  by 
tbe  legislature,  and  it  must  go  upon  their 
journal  for  his  descendants  to  look  ai  and  see 
that  their  father  or  tbeir  grandlather  waB 
convicted  of  theft.  I  do  not  know  upon 
what  grounds  this  amendment  can  possibly 
be  supported,  for  it  has  nothing  like  the 
merit  of  that  which  the  house  have  just  voted 
down. 

Mr.  Berry,  of  Prince  George's.  I  hope 
thi»  amendment  will  not  prevail,  to  strike  out 
what  has  been  rery  wisely  retained  in  our 
constitution  ever  since  tbe  organization  of 
the  State  gorernment.  How  ofiea  do  we 
find  that  men  are  convicted  upon  circumstan- 
tial evidence ;  and  such  cases  arise,  where 
the  circumstaotial  evidence  is  supposed  to  be 
of  the  strongest  sort,  connected  together  link 
by  link  ;  and  yet  tbe  party  so  convicted  and 
sent  to  the  penitentiary  was  not  guilty  of  the 
offence.    Would  it  not  be  wrong  to  keep  a 
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riiftn  \p{^  penitentiary  with  such  erideoce 
befo'elie  people?  Ouofht  he  not  to  have 
the  right  to  ge»  to  the  executive  of  the  State, 
and  after  showing  the  evidence  of  his  inno- 
cence, be  dischai  (fed  from  the  penttentiarj? 
I  Say  that  is  a  wise  provision.  It  is  scarcely 
ever  exercised  without  due  precaution.  I 
think  the  governor  should  be  vested  with  the 
power  of  pardon  in  cases  which  should  prop- 
erly appeal  to  his  clemency.  I  hope  the 
amendment  will  not  be  adopted. 

Mr.  Stiblino.  This  does  not  affect  the 
jHirdoning  power  at  all.  It  does  not  say 
that  the  governor  shflll  not  pardon;  only 
that  the  pardon  shall  not  restore  the  right  of 
sufiVage. 

Mr.  BiaBT,  of  Prince  George's.  Would  it 
not  be  equally  h*ird  for  him?  In  the  one 
case  he  is  distrained  fh>m  his  liberty,  and  in 
the  other  case  from  the  elective  franchise.  I 
say  the  principle  will  equally  apply ;  and  I 
hope  the  amendment  will  not  prevail. 

Mr.  Thomas.  It  appears  to  me  that  stri- 
king out  this  'clanse  will  have  tbia  effect : 
that  in  the  cate  cited  by  the  gentleman  from 
Prince  George's  (Mr.  Berry,)  when  the  man 
upon  due  examination  by  the  goremor  has 
been  pardoned  out  of  the  penitentiary,  still, 
becanse  he  has  been  put  in  the  penitentiary 
for  an  infamous  offence,  he  is  to  have  this  ad- 
ditional stigma  hanging  over  him,  and  he 
cannot  vote. 
The  amendment  was  rejected. 
The  question  recurred  upon  Mr.  Gubhino's 
amendment,  to  strike  out  the  first  part  of  the 
section. 

Mr.  Stirling.  I  do  not  knoi^  whether  it 
iB  the  temper  of  the  convention  to  adopt  this 
amendment  or  not ;  but  I  wish  very  earnestly 
to  protest  against  it.  I  shall  now  support 
the  section  as  it  stands  in  the  report.  The 
penitentiaries  of  this  State  torn  out  one  hun- 
dred and  fifty  felons  every  year ;  among  the 
most  reckless  and  degraded  of  the  commu- 
Bity,  no(  one-tenth  of  whom  probably  will 
ever  be  reformed.  If  this  amendment  pre- 
Tails  the  result  will  be  to  restore  those  men 
immediately  to  the  right  of  citisensbip.  1 
have  bad  reason  to  know  these  men ;  and  I 
state  as  a  fkct  that  there  is  not  one  man  ouf  of 
a  thousand  who  is  not  sent  to  the  peniten- 
tiary justly.  There  is  not  one  man  out  of  a 
thousand  who  is  not  sent  for  the  third  or 
fourth  offence  committed,  the  others  never 
having  been  discovered.  They  are  the  most 
desperate  class  of  people  in  the  community, 
and  their  crimes  strike  at  the  very  founda- 
tion upon  ^bich  society  rests.  I  have  known 
ttnly  one  or  two  instances  in  which  any  man 
erer  sent  to  the  penitentiary  has  reformed. 

Mr.  MiLLBB.  I  will  refer  the  gentlemnn  to 
the  fact  that  the  law  of  the  United  States 
prevents  convicted  felonS  fk-om  other  coun- 
tries from  voting. 

Mr.  Stiblino  Certainly.  No  man  who  has 
iMen  oonticted  at  a  felon  abroad  can  be  nat- 


uralized here.  No  man  convicted  of  tAonf 
can  serve  in  the  army  or  navy  of  the  United 
Statte.  1  know  a  man  in  Baltimore  who  got 
off  from  the  draft  bv  producing  before  ttie 
commissioner  a  a^rtincute  that  he  bad  been 
sent  to  the  penitentiary  and  served  out  his 
time.  Will  you  allow  the  people  who  under 
the  law  of  the  United  States  have  not  even  the 
privilege  of  suffering  the  hardships  of  war  un- 
der the  flag  of  the  United  States  to  go  to  the 
polls  and  vote.  Shall  the  penitentiaries  of 
Maryland  turn  out  one  hundred  and  fifty  new 
voters  every  year  ? 

Mr.  Cuakiiie.  There  are  more  unconvicted 
felons  that  vote  at  every  eleciion,  two  to  one, 
than  have  ever  been  sent  to  the  penitentiaxy ; 
men  notoriously  known  in  the  community  to 
be  stained  with  almost  every  crime  known 
under  the  divine  law.  Vet  there  is  never  a 
particle  of  objection  made  to  their  voting ; 
and  they  do  not  unfrequently  deade  the  elec- 
tions. As  to  throwing  these  one  hundred  and 
fifty  men  from  the  penitentiary  every  year  up- 
on the  State,  it  does  not  strike  me  as  beins 
so  tremendous.  Many  of  them  have  leunea 
at  the  penitentiary  what  they  never  knew  be- 
fore, how  to  work  at  a  trade,  and  tbev  have 
a  chance  of  making  a  living  when  they  Gonae 
out  which  they  never  had  before.  They  have 
learned  that  crime  brings  its  punishment,  a 
lesson  that  men  not  in  the  penitentiary  bare 
not  learned.  The  chances  are  better  for  the 
man  who  has  come  out  of  the  penitentiary 
than  for  the  man  equally  bad  who  has  not  been 
in  it.  The  iufluences  of  the  penitentiary  and 
the  iufluences  of  the  jail,  are  two  very  diftr- 
ent  things.  A  man  in  the  penitentiary  is  not 
forced  to  herd  with  other  felons.  He  is  k^t 
at  hard  work,  and  is  not  allowed  to  speak  to 
the  people  that  are  near  him.  It  is  midnlj  a 
reformatory  power.  It  gives  him  time  for  ie> 
flection ;  and  under  the  present  system  tends 
to  his  improvement. 

But  in  most  of  the  jails  of  the  State,  tbey 
are  herded  together,  and  the  influence  of  tlie 
jail  is  very  difmreot. 

The  argument  of  the  gentleman  from  Anne 
Arundel  (Mr.  Miller,)  in  resper.t  to  foreign- 
ers, does  not  apply  to  this  amendment  at  ail ; 
for  the  law  of  the  United  States  was    only 
passed  to  prevent  our  country  from  being  made 
a  penitentiary  or  a  Botany  bay  for  other  coun* 
tries.    But  there  is  no  law  of  ihe  United  States 
that  a  man  coming  here,  who  has  been  a  felon 
in  Great  Briiain  and  served  out  his  time,  may 
not  be  elected  to  the  bouse  of  representatives 
if  the  people  choose  to  send  him  there.     Tbe 
law  of  the  United  States  prevents  tbe  men 
who  are  sent  here  as  to  a  penitentiary,  wbo 
are  deported  from  their  homes  by  the  action 
of  their  own  government  from  becoming  na^ 
uralized.    There  is  no  law  of  the  United  States 
to  prevent  a  felon  in  Great  Britain,  who  has 
served  out  his  time  and  been  pardoned,  ftom 
enjoying  any  privilege  in  this  country   tfaat 
any  oth^r  foreigner  is  entitled  to. 
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I  am  informed  by  my  friend  of  the  fact  that 
in  Baltimore  city  the  comniissioner  of  enrol- 
tneot  8tH(es  that  the  law  of  the  United  States 
prohibiting  felons  from  serving  in  the  army 
and  nary  has  been  rescinded  and  is  not  novr 
regarded.  The  United  States  have  seen  the 
error  of  this,  and  have  done  what  my  colleague 
is  unwilling  to  do,  gone  back  f^'om  their  far- 
mer policy.  It  is  notorious  that  persons  con- 
fined in  Baltimore  jails  have  been  let  out  if 
they  would  enlist. 

Mr.  I^RLura.  *  They  had  not  been  con- 
victed. 

Mr.  CnsHiNo.  But  they  were  persons  who 
were  so  sure  of  being  convicted  that  rather 
than  stand  a  trial  they  have  deliberately  taken 
upon  themselves  the  hardships  of  enlistment 
in  this  war,  three  ytors  service  in  which  are 
worse  than  a  five  years  term  in  the  peniten- 
tiary. It  is  notorious  that  this  has  been  done. 
I  do  not  at  all  see  how  the  institutions  of  our 
land  are  to  be  endangered  by  a  few  of  thes^ 
men  coming  out  and  voting.  I  do  not  think 
their  influence  would  be  worse  than  that  of 
the  rowdies  who  accumulate  around  many  of 
our  polls. 

Mr.  TtfRirfiTON.  It  certainly  will  be  a  dan^ 
gerous  change  to  make  in  the  law,  and  it  is  an 
experiment  which  I  do  not  thTnk  is  justified 
bv  the  arguments  which  have  been  made. — 
The  fdct  that  unconvicted  felons  are  allowed 
to  vote  is  certainly  no  argument  for  adding 
to  their  number  those  who  are  convicted  and 
known  to  be  felons.  I  think  the  section  should 
remain  as  it  is,  in  this  respect,  and  I  am  there- 
fore decidedly  opposed  to  the  amendment. 

Ifr.  EoeLieif  submitted  the  following  amend- 
ment to  the  section : 

Insert  after  the  word  "crime,"  in  the  sec- 
ond line,  "  or  of  any  crime  punishable  by  the 
constitution  and  law's  of  this  state  with  con- 
finement in  the  penitentiary." 

Mr.  Edslsh.  My  object  in  offering  this 
amendment  is  to  render  that  certain  and  de- 
terminate that  which  seems  now  to  be  very  un- 
eertain  and  indeterminate.  I  desire  to  give  a 
legal  common  sense  definition  of  the  term 
here  used,  * 'infamous  crime;"  and  I  see  no 
better  mode  of  doing  it  than  to  adopt  the 
definition  which  the  revised  statutes  of  New 
York  have  adopted  upon  this  subject,  abolish- 
ing all  the  common  law  distinctions  between 
infamous  crimes  and  other  crimes,  between 
felonies  and  misdemeanors,  and  letting  the 
whole  stand,  fbr  the  purposes  of  this  section 
upon  the  definition  which  I  propose  to  insert. 
I  have  here  Bouvier's  Law  Institutes,  the  best 
authority  upon  the  subject;  and  really  I  am 
at  a  loss  to  understand  the  definition  which 
he  ffives  of  infamous  crimes.  I  will  read  his 
definition  for  the  benefit  of  the  convention  : 

*'/>l^awiy,  in  a  general  sense,  is  the  con- 
dition of  a  person  who  is  regarded  with  con- 
tempt and  disapprobation  by  the  generality 
of  men  on  account  of  his  vices.  But  in  a 
legal  sense,  ii  is  the  state  of  one  who  has  been 


lawfully  convicted  of  a  crime,  foHMod  by  a 
judgment,  by  which  he  has  lost  l^Bpnor. 

The  crimes  which  render  a  persc^Plfamous 
are,  first,  treason;  second,  felony;  third, 
frauds  ;  which  come  within  the  section  of  the 
crimen  falsi  of  the  Roman  law,  as  perjury 
and  forgery,  piracy,  swindling  and  cheating, 
baratry,  and  bribing  a  witness  to  keep  away. 

The  consequences  of  infamy,  are  the  loss  of 
political  rights,  and  incapacity  to  testify  as  a 
witness." 

[Bouvier's  Institute,  volume  1,  page  72.] 

I  desire  by  this  amendment  to  render  the 
meaiMog  determinate  and  clear.  I  remember 
that  awhile  ago  my  friend  from  Baltimore 
city  (Mr.  Stirling,)  and  my  friend  from  Cecil 
(Mr.  Scott, )  differed  very  materially  upon  this 
point.  The  gentleman  from  Baltin^ore  city 
insisted  that  manslaughter,  under  the  Mary- 
land law,  was  not  an  infamous  crime,  and  the 
gentleman  from  Cecil  thought  it  was.  I  de- 
sire to  ndake  it  definite. 

Mr.  STocKBaiDoi.  There  is  a  class  of 
crimes  which  it  is  quite  as  desirable  to  in- 
clude, as  those  which  the  gentleman  has  in- 
cluded; for  instance,  counterfeiting,  for  which 
a  man  is  sent  to  the  penitentiary  under  the 
laws  of  the  United  States;  robbing  the  mail, 
or  the  post  office.  I  see  no  reason  why  these 
should  be  excepted.  I  think  the  phraseology 
should  be  changed  to  include  this  class  of 
offences ;  and  I  therefore  move  to  add  after 
the  word  "State,"  the  words  "or  of  the 
United  States." 

Mr.  BDEtBN  accepted  the  amendment. 

Mr.  Thomas  submitted  the  following  amaad- 
metait  to  the  amendment : 

Insert  after  the  words  ^' years."  in  the  first 
line,  the  words  ''who  shall  nave  been  a 
second  time." 

The  amendment  was  rejected. 

The  question  recurring  upotn  the  ameod- 
ment  submitted  by  Mr.  Edblsm, 

It  was  rejected. 

The  question  recurred  upon  Mr.  Cusmwa'a 
amendment. 

Mr.  Pooh.  I  wish  to  give  my  reasons  very 
briefly  for  sustaining  that  proposition.  I 
notice  that  in  all  the  remarks  that  have  been 
made,  the  point  I  made  was  not  noticed  ex- 
cept to  a  slight  extent  by  the  gentleman  from 
Anne  Arundel  (Mr.  Miller.)  My  idea  is,  that 
the  object  of  the  law  is  both  to  prevent  crime 
and  to  reform.  A  child  is  punished  by  the 
parent  for  an  act  it  has  committed.  It  is 
punished  because  it  has  committed  a  wrong ; 
and  the  idea  of  the  parent  is  to  reform  the 
child.  I  take  it  for  granted,  that  by  adopt- 
ing such  a  course  as  this,  by  making  the  la# 
so  that  after  a  convict  has  served  out  his 
term  in  the  penitentiary,  you  shot  the  door 
of  reformation  and  leave  him  forever  un()er 
the  ban,  you  neglect  to  provide  for  what  the 
law  contemplates.  It  is  the  intention  of  the 
law  to  punish  him  to  make  him  do  better, 
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kthe  intentioD  of  the  parent  when 
1  his  child,  to  reform  the  child. 
»n  urged  that  one  hundred  and 
fifty  convicts  are  turned  Io<>se  from  the  peni- 
tentiary every  year,  who  will  be  allowed  to 
Tote.  They  have  fulfilled  the  requin*meA  of 
the  law.  They  have  had  their  punishment. 
They  have  served  out  their  time.  Any  argu- 
ment which  applies  to  refusing  them  the 
-  privilege  of  voting,  would  be  equally  good 
m  favor  of  keeping  these  men  in  the  peniten- 
tiary forever.  They  are  turned  loose  upon 
society. 

Mr.  EoELiN.  I  would  suggest  to  my  fHend 
that  under  the  constitution  and  laws  of  this 
State,  it  has  been  the  policy  to  deprive  such 
persons  of  the  elective  franchise. 

Mr.  PuGH.  I  have  no  doubt  of  it;  but  we 
are  here  to  reorganize  the  government  of  this 
State.  But  I  take  the  ground  that  it  never 
has  been  in  the  contemplation  of  the  law  to 
punish  a  man  eternally.  I  do  not  know  what 
arguments  were  urgred  when  this  idea  was 
first  incorporated  into  the  constitution.  I 
cmiy  look  at  the  thing  as  I  find  it.  I  say 
that  ther«!  are  then  two  objects  al wavs  contem- 
plated in  punishment.  One  of  them  is  simply 
that  a  man  having  committed  a  wrong  shall 
be  punished  for  the  act  against  society ;  and 
the  other  id,  that  he  shall  be  reformed  by  that 
punishment,  just  as  the  child  is  reformed  by 
the  punishment  inflicted  by  its  parents.  And 
I  say  that  object  is  utterly  defeated  by  this 
provision  in  the  law  which  casts  upon  the 
man  for  all  time  this  bun,  instead  of  admits 
ting  him  to  the  enjoyment  of  what  was  in- 
tended  by  the  law  that  he  should  enjoy,  if  he 
reformed. 

Mr.  Saitds  submitted  the  following  amend- 
ment to  the  section : 

Amend  by  striking  out  all  after  the  word 
''crime,"  in  the  second  lino,  and  insert  ''shall 
thereafter  be  entitled  to  vote  at  any  election 
in  this  State,  unless  he  shall  produce  to  the 
judges  of  the  election  at  which  be  shall  offer 
to  vote,  a  certificate  signed  by  six  or  more 
lawful  voters,  that  since  bis  discharge  from 
the  penitentiary,  be  has  demeaned  himself  as 
a  sober,  honest,  and  law-abiding  citizen ; 
and  no  lunatic  or  person  non  compos  mentis, 
shall  be  entitled  to  vote." 

Mr.  BiRBT,  of  Prince  George's.  I  would 
suggest  to  the  gentleman  to  strike  out  the 
word  "sober."  It  would  be  very  unpopular 
in  bis  section  of  the  State. 

The  amendment  was  rejected. 

Mr.  Todd  submitted  the  following  amend- 
ment to  the  section : 

Insert  after  "executive,"  in  the  third  line, 
"or  unless  he  be  restored  to  the  right  of  frac- 
chise  by  act  of  the  general  assembly." 

The  amendment  was  rejecbd. 

The  question  recurring  upon  the  adoption 
of  the  amendment  submitted  by  Mr.  CDSHorOi 

It  was  rejected. 


Mr.  Tbbubtov  submitted  the  following 
amendment : 

Strike  out  the  words  "person  under  guar- 
dianship as  a,"  in  the  fourth  line,  and  the 
words  'as  a,"  in  the  fifth  line,  so  as  to  read, 
^'and  no  lunatic  or  person  non  compot  mentU 
shall  be  entitled  to  vote." 

Mr.  MATauoB.  Who  Is  to  decide  whether 
a  man  is  non  compot  mentitf  or  a  Innatic? 

Mr.  Thrdhton.    The  judges  of  election. 

Mr.  Matbuoh.  I  think  that  would  be  a 
dangerous  experiment. 

Mr.  THBDvroir.    They  have  always  done  it. 

Mr.  Mayhugh.  They  have  never  done  it 
in  our  county. 

Mr.  BcERT,  of  Prince  George's.  If  this 
amendment  is  not  adopted,  all  lunatics  will 
be  entitled  to  vote  who  have  not  a  guardian. 

Mr.  JoMBS,  of  Somerset.  I  hope  it  will  not 
be  left  to  the  judges  of  election  to  say  that 
any  man  is  a  lunatic  and  not  entitled  to  vote. 
Under  this  doctrine,  1  doubt  whether  a  sane 
man  can  be  found  in  the  State. 

Mr.  BsRRT,  of  Prince  George's.  Id  my 
practice  there  has  been  no  case  of  appoisiing 
a  guardian  over  a  lunatic  where  be  has  no 
property.  Common  reputation  regards  cer- 
tain men  as  lunatics.  If  there  is  any  doobt 
upon  the  question,  their  friends  may  bnve  a 

i'urr  of  inquisition,  and  have  it  determined. 
iui  as  the  section  now  stands,  all  lunatics 
who  have  not  guardians  appointed  by  the 
court  under  a  writ  d«  lunatieo  inquirmdOf 
would  be  entitled  to  vote. 

Mr.  JoNBS,  of  Somerset.  To  give  the  jndges 
of  election  the  right  to  try  the  question  of 
lunacy,  would  be  giving  them  an  uncertaia 
and  dangerous  power. 

Mr.  Bbrrt,  of  Prince  George's.  Theyhavt 
the  right  to  try  the  question  of  non.«ge  or 
non-residence,  and  all  such  questions  equallj 
afiecting  the  right  of  a  party  to  vote. 

Mr.  Theusto.m .  It  has  been  the  practice  in 
our  part  of  the  State,  for  the  judges  of  elec- 
tion to  decide  the  matter  upon  common  repu- 
tation. 

Mr.  Stirliko.  The  words  "under  guardian- 
ship" here,  do  not  include  persons  non  em- 
pos  meniis.  It  strikes  me  that  we  are  laboriog 
under  a  mistake,  and  that  the  section  as  it 
stands,  is  not  liable  to  the  objection  urged 
against  it.  h  does  not  say  that  a  person  non 
compot  menlit  under  giiardiansbip,  bat  that 
no  person  non  compot  mentitj  whether  under 
guardianship  or  not,  shall  be  entitled  to  vote. 
A  man  may  be  a  lunatic  and  have  sane  inter- 
vals, and  be  is  not  allowed  to  be  excluded 
unless  he  is  under  guardianship ;  but  if  pot 
under  guardianship,  the  judores  of  electioa 
have  no  right  to  exclude  him  from  voting. 

Mr.  Stockbriogb.  I  think  it  was  the  is- 
teution  of  the  committee  to  copy  the  old  con- 
stitution, which  reads  precisely  like  this, 
word  for  word,  excepting  that  it  says  "or 
at  a  person  nan  compot  niMtw;"  which  rs- 
moved  it  from  all  doubt. 
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Hr.  Thbubtom.  There  Are  ten  times  as 
manj  lanatics  not  under  guardianship  as  aoe 
under  guardianship.  Yon  will  find  lunatics 
in  our  almshouses  who  are  not  under  guar- 
dianship. 

Mr.  Bbrbt,  of  Prince  George's.  It  is  verj 
well  knuwn  to  all  lawyers  who  havebeenin  the 
practice  of  the  law  any  length  of  time  that 
to  apply  for  a  writ  de  lunaCico  inquirettdo  re- 
quires a  good  deal  of  money.  The  cost  is 
considerable  to  summon  a  jury  and  go 
through  all  the  requirements  of  the  law.  Un- 
less a  party  has  property,  or  his  friends  have 
property  to  apply  for  him,  it  has  never  been 
done  within  my  practice.  But  when  there 
is  no  property,  and  when  by  common  repu- 
tation they  are  regarded  as  lunatics,  they 
have  never  be^n  under  guardianship  in  the 
experience  I  have  had  in  iHe  practice  of  the 
law.  I  think,  therefore,  that  this  amend- 
ment is  proper  and  should  be  adopted  by  the 
convention. 

Mr.  SriBLiyo.  I  think  this  should  be  re- 
tained, and  that  the  judges  of  election  should 
have  no  right  to  decide  at  all  that  a  person 
not  under  guardianship  should  be  excluded 
from  voting.  This  report  makes  a  change 
from  the  language  pF  the  present  constitution, 
as  my  colleague  has  just  shown.  The  re- 
marks I  made  just  now  are  applicable  to  the 
report  as  it  stands.  The  present  constitution 
allows  any  man  to  vote  who  is  not  absolutely 
under  guardianship  either  as  a  lunatic,  or  us 
a  person  fion  compot  mentu.  If  a  roan 
is  able  actually  to  offer  his  vote,  it  is  sufiS- 
cient. 

Mr.  Scott.  A  member  of  the  committee 
calls  my  attention  to  the  fact  that  this  was 
reported  exactly  as  in  the  present  constitution, 
but  that  owing  to  a  misprint  the  *'as"  is 
omitted  In  the  last  line,  changing  it  some- 
what. 

Mr.  EcKKR.  We  gave  orders  to  the  clerk 
to  copy  out  the  section  exactly  as  it  stands. 

The  PuESiDKNT.  We  are  acting  upon  the 
the  report  as  it  is  printed. 

Mr.  Sands.  The  clerk  was  directed  to  copy 
the  section  verbatim. 

The  Pbesidbnt.  The  written  manuscript 
is  the  same  as  the  printed  copy ;  but  this 
being  the  statement  of  the  committee,  the 
President  will  direct  the  insertion  of  the 
word  "as.** 

The  section  was  accordingly  amended, 

Mr.  Thrubton.  I  hold  that  a  lunatic  should 
not  be  allowed  to  vote,  whether  under  guar 
dianship  or  not.  Nine-tenths  of  them  are 
not  under  guardianship,  and  yet  they  are  not 
allowed  to  vote.  I  want  the  law  to  conform 
to  the  practice. 

Mr.  JoNKS,  of  Somerset.  The  practice  in 
Allegany  seems  to  be  different  from  that  in 
other  parts  of  the  State.  The  constitution 
has  been  uniformly  held,  in  the  section  of 
the  State  where  I  reside,  to  exclude  those 
under  guardianship ;  and  no  Judge  of  elec- 


tions has  ever  considered  himself  justified  in 
inquiring  into  the  sanity  or  insanily'.of  any 
person  offering  to  vote.  It  was  the  clear  and 
manifest  purpose  of  the  committee  which  re- 
ported this  article  to  exclude  that  as  a  subject 
of  judicial  inquiry,  whether  a  miin  is  insane 
OT  non  eompot  merUU ;  becanse  ihere  are  two 
descriptions  of  persons. 

Mr.  Thrubton.  Are  acknowledged  idiots 
allowed  to  vote? 

Mr.  Jones,  of  Somerset.    Yes,  sir. 

Mr.  Thrubton.  And  persons  found  to  be 
lunatics  without  being  under  guardianship  7 

Mr.  Jonbs,  of  Somerset.  Yes,  sir.  The 
constitution  has  only  excluded  those  under 
guardianship.  There  are  two  classes  of 
persons  only  that  the  constitution  proscribes 
— those  who  are  lunatics,  and  those  who  are 
fioji  compos  meniii;  and  they  must  have  Heen 
so  adjudged,  and  placed  under  guardianship. 
All  others  that  are  going  at  large,  or  are 
under  the  care  of  their  friends,  without  judi- 
cial inquiry,  are  entitled  to  vote.  1  think  it 
would  be  a  very  dangerous  power,  and 
one  .  very  diflScult  proi>erly  to  execute, 
to  derolve  upon  the  judges  of  elections, 
to  try  the  question  of  sanity  or  insanity, 
pending  the  excitement  of  the  business  that 
requires  all  their  time  on  the  day  of  election. 
The  fact  thai  a  man  is  under  guardianship  or 
not,  is  a  matter  of  record  in  the  county,  and 
so  notorious  as  to  preclude  all  question  ;  and 
that  is  the  sole  purpose  that  was  intended,  I 
presume. 

Mr.  Bbrrt,  of  Prince  George's.  I  should 
like  to  ask  my  friend  fro'm  Somerset  one 
question.  What  is  the  necessity  of  having  a 
guardianship,  if  the  lunatic  has  tio  property  7 
The  obj  ct  is  to  take  charge  of  the  personal 
property,  where  there  is  property. 

Mr.  Stirling.  Any  person  actually  in  a 
lunatic  asylum,  is  under  guardianship, 
whether  there  is  a  judgment  or  not. 

Mr.  Jones,  of  Somerset.  Certiinly  ;  and 
I  presume  if  he  is  put  in  the  almshouse  as  ft 
lunatic,  he  is  under  guardianship  there.  I 
think  as  a  matter  of  principle  that  the  con- 
stitution ought  to  distinctly  describe  the 
classes  of  persons  who  are  to  vote,  and  those 
who  are  to  be  precluded  from  voting,  so  that 
no  question  of  judicial  construciion  shall  be 
left  open  for  litigation,  and  especially  before 
a  tribunal  evidently  and  confessedly  incom- 
petent practically  to  decide  such  a  question. 

Mr.  Thrubton.  The  words  **  under  guar- 
dianship" used  here  are  technically  used 
with  reference  to  the  act  of  assembly  to  mean 
under  guardianship  for  the  protection  of 
property.  Parties  are  found  to  be  lunatics, 
without  having  guardians  appointed,  and 
without  going  to  the  asylum.  It  is  manifest 
that  lunatics  and  idiots  are  incapable  of  de- 
termining how  they  shall  vote,  and  will  only 
be  made  tools  of  by  interested  persons.  Nor 
do  I  consider  this  a  dangerous  power  to 
vest  in  the  judges  of  elections.    They  dedde 
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qu«8tioDB  of  age,  residence,  and  a  great  manj 
other  nice  questions,  far  more  difficoli  than  this 
will  be..  Unless  persons  are  admitted  to  be  lu- 
natics by  general  reputation,  they  are  never 
excluded  from  voting.  I  want  the  law  to  con- 
form to  the  practice.  I  want  those  persons 
excluded  who  are  not  fit  to  vote,  and  who 
would  only  \h  made  use  of  as  the  instrument 
of  01  here.  It  was  for  these  reasons  that  I 
proposed  my  amendment. 

Mr.  Bdblbm.  In  addition  to  the  remarks 
of  my  friend  from  Allegany  (Mr.  Thrnston,) 
I  will  say  in  reply  to  the  gentleman  from 
Somerset  (Mr.  Jones,)  that  by  this  very  Fec- 
tion,  already  adopted,  you  have  made  and 
constituted  your  judges  of  election  the  judges 
of  the  term  *'  infamous  crime."  If  this 
question  shall  arise  In  any  way  the  judges  of 
election  will  hsive  to  determine  that  very  diffi- 
cult legal  proposition — a  proposition  upon 
which  legal  gentlemen  have  differed  here  this 
morning.  They  determine  two  questions  of 
residence,  sometimes  very  intricate,  arising 
from  the  question  whether  a  party  has  len 
his  former  residence  animo  reverUnai,  or  not, 
4nd  others  enumerated  by  my  friend  from 
Allegany.  I  wish  to  ask  of  my  fVlend  ftom 
Somerset  this  question,  whether  In  the  case  of 
A  man  who  is  notoriously  non  eompot  merUis 
or  insane,  about  whom  there  is  no  doubt,  who 
is  harmless  and  inofifensive,  so  that  there  is 
no  reason  why  he  should  be  confined  in  a  hos- 
pital, about  whom  a  tvrit  de  lunatieo  tVigutr- 
6ndo  never  will  be  taken  out,  and  who  will 
never  be  put  under  guardianship,  he  is  will- 
ing to  extend  the.  elective  fhtnchise  to  such  a 
man  ?  Surely  if  we'  do  not  accet>fc  the  amend- 
ment of  the  gentleman  from  Allegany  (Mr. 
Tbruston,)  and  if  we  adopt  the  constitution 
as  it  at  present  stands,  that  will  be  the  effect 
of  it.  This  is  certainly  a  no  more  difficult 
question  than  the  judges  of  election  are  fre- 

auently  called  upon  to  determine.  Whether 
ley  are  qualified  to  do  so  or  not  is  a  different 
question.  Sometimes  they  are,  and  some- 
ymes  they  m^y  not  be. 

Mr.  JoNBS,  of  Somerset.  In  reply  to  the 
first  objection  that  the  term  **  infamous 
crime"  is  vague  and  indeterfnioate— that  I 
admit,  and  I  think  it  ought  to  be  definite.  I 
think  it  ought  not  to  be  so  lef^,  but  ouf^bt  to 
be  obviated  by  some  specific  description  of 
classes  of  persons  or  offences  which  it  is  in- 
tended to  exclude.  It  is  left  now  altogether 
too  vague. 

With  reference  to  the  other  question,  I  be- 
lieve that  persons  notoriously  insane  very 
rarely  approach  the  polls,  fiut  if  they  do 
come  and  offer  to  vote,  not  being  under 
guardianship,  they  are  supposed  to  have 
sense  enough  to  vote.  It  is  not  necessary 
that  a  man  should  have  any  particular 
amount  of  sense  to  give  him  the  rif^nt  of  suf- 
fhiffe.  You  cannot  guage  the  quantity  of  in- 
tellect necessary  to  exercise  the  right  of  suf- 
frage.   My  objection  cannot  be  removed  bj 


the  suggestions  of  my  friend  from  Charles 
(Mr.  Edelen,)  because  it  is  much  more  safe 
to  let  the  description  in  the  constitotaon 
stauf^,  referring  to  d*  finite  classes,  than  to 
jfi^ive  jurisdiction  of  such  a  character  to  the 
judges  of  election.  I  think  it  is  safer  for 
those  who  are  entitled  to  vote  and  less  liable 
to  abuse.  I  think,  therefore,  upon  principle 
that  it  is  far  better  to  leave  the  section  in  the 
terms  of  the  present  constitution. 

Mr.  BoKD.  I  think  it  U  far  better  that 
those  who  are  under  guardianship  should  be 
excluded,  and  that  the  whole  class  of  men, 
from  the  man  of  intemperate  habits  down  to 
the  gibbering  idiot,  should  be  allowed  to  vote 
rather  than  that  the  Judges  of  election  should 
be  allowed  to  decide  upon  the  right  to  vote. 
We  all  know  that  In  every  county  and  every 
place  there  is  some  poor  fellow  who  wants 
mind  enough  to  conduct  the  ordinary  afl&Irs 
of  life  properly — with  hardly  sense  enough 
\o  answer  a  civil  question — who  is  regarded 
as  to  some  degree  idiotic.  These  men  have 
always  been  allowed  to  ^ote.  I  think  that 
only  those  who  are  so  fiir  gone  in  lunacj  oc 
insanity  as  to  be  under  guardianship  should 
be  excluded.  I  should  like  to  understand 
the  effect  of  the  amendment  of  the  gentle- 
man from  All  gany  (Mr.  Thruston.) 

Mr.  Thkuston.  Unless  they  are  under 
guardianship,  no  matter  bow  far  gone  they 
they  may  be  in  lunacy  they  are  now  permit- 
ted to  vote  under  this  section,  and  if  yon 
vote  against  my  amendment  it  will  be  a  rote 
to  allow  this  class  the  elective  franchise.  It 
is  well  known  in  every  community,  by  com- 
mon reputation,  that  such  persons  are  idiots 
and  lunatics,  and  it  is  not  often  that  thej 
offer  to  vote.  When  they  do  it  is  always  at 
the  instigation  of  interesied  persons,  and  I 
want  to  exclude  them.  I  know  it  has  been 
the  practice  of  judges  of  election  to  exclude 
those  commonlv  known  and  recognised 
among  their  neighbors  as  idiots  and  lunatics, 
who  are  notorioi  sly  such,  as  persons  who 
ought  not  to  be  allowed  the  right  of  suf- 
frage.   I  therefore  pre^s  my  amendment. 

Mr,  Scott.  It  is  well  known  that  there 
are  different  degrees  of  lunacy  or  insanity. 
This  matter  was  considered  in  the  committee. 
But  the  difficulty  Was  how  to  fix  a  role  to 
exclude  the  insane  or  lunatics  from  votinnp. 
It  occurred  to  the  committer*  that  the  only 
rule  that  thej  could  safely  lay  down,  was 
contained  in  the  words  of  the  present  consti- 
tution, to  exclude  only  those  persons  who 
were  actually  under  guardianship ;  for  any 
other  course  would  be  to  throw  the  whole 
matter  before  the  judges  of  election.  One 
man  would  argue  that  a  certain  person  was 
incapable  of  voting,  because  be  was  a  lunatic, 
while  others  would  insist  that  the  person 
was  sane.  It  would  be  an  endless  qut^tion. 
The  old  constitution  wisely  decided  to  ex- 
clude from  voting  only  those  who  were  under 
guardianship. 
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The  qneBtion  was  npon  the  motion  of  Mr. 
Thbdston  to  amend  the  latter  part  of  the 
sectiou,  so  that  it  shall  read  : 

"And  no  lunatic,  or  person  non  compos 
meruit  shall  be  entitled  to  vote." 

^  The  question  being  then  taken,  npon  a  di- 
▼iaion— ayes  31,  noes  not  counted— the 
ameodment  was  adopted. 

Mr.  Scott.  I  move  to  amend  this  sixth 
section  by  inserting  the  words  ''a  second 
time"  after  the  word  "couTicted,"  so  that  it 
will  then  read — '*  that  no  person  •  •  ♦ 
and  convicted  of  laroenj  or  other  infamous 
crime,"  &c. 

Mr.  Mir.LiB.  I  would  raise  the  point  that 
this  is  sobstantiallj  the  same  amendment 
which  has  already  been  voted  upon  by  the 
conveotion. 

The  Pbbsidint.  The  gentleman  is  correct. 
This  ameidment  is  not  in  order. 

Mr.  RioGBLT.  I  move  the  following  as  a 
substitute  for  the  whole  section : 

•'  No  person  above  twenty-one  years  of 
age,  convicted  of  any  infamous  crime,  shall 
be  entitled  to  vote  until  two  years  shall  have 
elapsed  after  his  discharge  from  punishment, 
unless  pardoned  by  the  executive ;  and  no 
lunatic  or  person  non  compot  mentU  under 
guardianship  shall  be  entitled  to  vote." 

Mr.  Sands.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Baltimore  ooun^^ 
(Mr.  Kidgely,)by  striking  out  the  words 
^'unlssa  pardoned  by  the  executive." 

Mr.  MiLLSR.  Is  not  this  going  right  over 
again,  what  we  have  already  been  voting 
upon.  The  words  ''  unless  pardoned  by  the 
executive"  have  been  once  voted  upon. 

Mr.  Sakdb.  The  proposition  before  the 
house  now  is  a  new  one. 

Mr.  TflRUSTON.  The  latter  branch  of  the 
substitute  has  already  been  determined  by 
the  house. 

Mr.  Sands.  This  is  a  substitute;  and  I 
move  to  strike  out  certain  words  of  this  sub- 
stitute. 

The  Prkbidbnt.  In  the  opwlon  of  the  cbair, 
the  substitute  is  in  order. 

Mr.  Thritbton  called  the  previous  question, 
which  was  seconded. 

The  main  question  was  ordered,  upon  a  di- 
vision— ayes  30,  noes  22. 

The  first  question  was  upon  the  amendment 
of  Mr.  Sands,  to  strike  out  the  words  "  unless 
pardoned  by  the  executive." 

The  question  being  taken,  the  amendment 
was  rejected. 

Tbe^iuestion  recurred  upon  the  following 
substitute,  proposed  by  Mr.  Ridoblt,  for  the 
sixth  sertion : 

"  No  person  above  twenty-one  years  of  age 
convicted  of  any  inTamous  crime,  shall  be 
entitled  to  vote,  until  two  years  shall  have 
elapsed  after  his  discharge  from  punishment, 
unless  pardoned  by  the  executive,  and  no  lu- 
natic, or  person  non  compos  mentis,  under 
guardianship,  shall  be  entitled  to  vote." 


Upon  this  question,  Mr  Sands  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  being  then  taken,  by  yeas 
and  nays,  it  resulted— yeas  22,  noes  3&— as 
follows: 

i>a«— Messrs.  Bond,  Brown,  Earle,  Far- 
row, Galloway,  Hatch,  Hoffman,  Hopper, 
Jones,  of  Cecil,  King,  Lee,  Mace,  Pugh,  Pur- 
nell,  Ridgely,  Sands,  Scott,  Smith,  of  Wor- 
cester, Stockbridge,  Swope,  Thomas,  Wilmer 
—22. 

iVay#— Messrs.  Goldsborough,  President  j 
Abbott,  Annan,  Audoun,  Berry,  of  Prince 
George's,  Billingsley,  Brooks,  Carter,  Davis, 
of  Charles,  Davis,  of  Washington,  Dennis, 
Scker,  Edelen,  Earwood,  Hopkins,  Jones,  of 
Somerset,  Keefer,  Kennard,  Markey,  May- 
hugh.  McComas,  Mitchell,  Miller,  Morgan^ 
Mollikin,  Murray,  Nyman,  Parker,  Robinette, 
Russell,  Smith,  of  Dorchester,  Sneary,  Stii^ 
ling,  SykeSi  Thruston,  Todd,  Valliant,  Wick- 
ard,  Wooden— 39. 

The  substitute  was  accordingly  rejected.  . 

The  section  as  amended  was  then  adopted. 

Mr.  MiLLBR  moved  the  following  as  an  ad- 
ditional section: 

"Sec.  7.  No  person  in  the  military  or  na- 
val service  of  the  United  States  shall  be  con- 
sidered as  having acqi.ired  a  residence  to  vote 
because  he  has  been  employed  at  any  bar- 
racks, forts,  or  naval  station  in  this  State^ 
and  no  citieen  shall  be  deemed  to  have  lost 
his  residence  by  reason  of  his  absence  while 
employed  in  the  service  of  this  Sute  or  of  th» 
United  S^tes,  or  while  engaged  in  navi* 
gating  the  waters  thereof,  or  the  high  seas, 
or  while  confined  as  a  public  prisoner." 

The  question  being  taken  upon  the  sCNCtion 
proposed  by  Mr.  Millbr,  upon  a  division — 
ayes  20,  noes  25 — no  quorum  voted. 

The  Pbbbidbnt  stated  that  the  question 
would  be  put  again. 

Mr.  Millbr.  Before  the  question  is  again 
taken,  I  would  like  to  say  a  f>^w  words  on  this 
amendment.  It  simply  provides  that  no  per- 
son in  the  military  or  naval  service  of  the 
United  States  shall  be  considered  as  having 
acquired  a  residence  and  a  right  to  vote  sim- 
ply because  he  has  been  employed  in  any 
barracks,  fort,  or  naval  station  in  this  State. 
And  it  gets  rid  of  a  difficulty  which  we  have 
many  times  bad  at  our  polls.  The  question 
has  arisen  whether  persons  who  have  come 
into  the  State,  and  are  in  the  n  ilitary  service 
of  the  United  States,  and  happen  to  be  sta> 
tioned  temporarily  at  any  of  the  fbrts  in  the 
State,  have  the  right  to  vote  at  our  elee* 
tions.  This  prevents  their  voting  on  that 
ground. 

In  the  next  place,  this  section  says  that  no 
citizen  of  this  State  shall  lose  his  residence 
by  reason  of  his  absence  while  employed  is 
the  service  of  this  State,  or  the  United  States, 
or  while  engaged  in  navigating  the  waters 
thereof,  or  the  high  seas.  Now,  in  reference 
to  those  persons  who  lose  their  residence  by 
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going  abroad.  Take  the  case  of  a  persoii 
from  the  State  of  Maryland,  in  the  naval  ser- 
rice  of  the  United  States,  I  agree  that  as  a 
general  thing,  the  law  would  not  regard  him 
as  having  lost  his  residence  although  ne  might 
go  the  world  over ;  but  when  he  came  back 
he  could  vote  here  in  Maryland.  But  if  he 
should  go  to  some  other  part  of  the  United 
States  and  be  stationed  there,  and  should 
there  vote,  then  it  would  be  wrong  for  him  to 
come  here  and  vote.  This  section  simply 
provides  for  that  case. 

Mr.  Samds.  ''  No  person  in  the  naval  or 
military  service  of  the  United  States,  shall 
be  considered  as  having  acquired  a  residence 
to  vote  because  he  has  been  employed  at  any 
barracks,  forts,  or  naval  station,"  &c.  What 
has  been  the  custom  here? 

Mr.  MiLLBR.  We  have  had  different  cus- 
toms at  different  times,  just  as  the  judges  of 
elections  happened  to  decide  the  one  way  or 
the  other.  Sometimes  the  employees  of  the 
government  have  been  admitted  to  vote, 
sometimes  they  have  been  rejected. 

Mr.  S4NDB.  Was  it  not  the  general  prac- 
tice in  this  town  for  them  to  be  allowed  to 
TOte? 

Mr.  MiLLBR.  No,  sir;  those  in  the  military 
or  naval  service  of  the  United  States  have  not 
been,  nnder  general  rules,  allowed  to  vote 
here.  But  when  the  naval  school  was  estab- 
lished here,  and  officers  came  here  to  reside 
permanently,  although  they  were  lodged 
within  the  naval  school  buildings,  they  have 
been  allowed  to  vote.  « 

Mr.  Sands.  Suppose  an  officer  came  here 
expecting  to  remain,  subject  of  course  to 
removal,  and  was  here  a  year,  would  the 
gentleman  exclude ^im  from  voting? 
Mr.  MiLLBR.  No,  sir. 
Mr.  Saitdb.  Then  it  is  a  question  of  in- 
tention of  remaining? 

Mr.  MiLLBB.     This  section  says  that  the 
mere  fact  of  bis  being  here,  shall  not  be  held 
to  give  him  a  residence,  unless  he  swears  it 
■  was  his  intention  to  take  op  his  residence 
here. 
Mr,  RiDOELT.    Is  not  that  the  law  now? 
Mr.  MiLLBB.    No,  sir.    Under  the  present 
oonstituiion  we  have  time  after  time,  bad 
squabbles  at  our  polls  about  that  very  thing , 
residence  said  to  be  the  living  at  the  poll. 

Mr.  Sands.  I  want  to  ask  another  ques- 
tion. That  which  is  most  objectionable  in 
this  proposed  section  is  contained  in  the  last 
clause.  Has  it  ever  been  held  in  Maryland 
that  a  party  even  so  unfortunate  as  to  be  de- 
tained in  a  public  prison,  except  for  an  in- 
ihmous  crime,  was  not  entitled  to  vote  ? 

Mr.  MiLLBR.  Marylanders  have  been  un- 
fortunate enough  to  be  in  Fort  Lafayette, 
Port  Warren,  and  other  forts. 

Mr.  Sands.  Then  after  we  have  said  in 
this  article,  that  those  people  who  have 
given  aid  and  comfort  to  the  enemy,  should 
not  TOte,  the  gentleman  wants  to  allow  them 


to  Tote.  I  have  never  heard  that  the  putting 
a  man  in  prison  deprived  him  of  the  riffht 
to  vote.  And  I  can  only  conceive  that  this 
last  clause  was  intended'  for  such  cases  as  I 
have  alluded  to. 

Mr.  MiLLBB.  If  the  gentleman  has  that 
objection  to  it,  then  I  will  offer  it  withoat  the 
last  clause. 

Mr.  Sands.  I  have  the  objection  to  it  that 
I  urged  atrainst  the  first  part  of  it. 

Mr.  Stockbridob.  There  is  no  doubt  that 
leaving  the  State  of  Maryland  without  the 
intention  of  remaining  out  of  it)  does  not  de- 
prive a  person  of  the  right  to  vote.  A  per- 
son must  change  his  residence  with  the  in- 
tention of  remaining.  Then  there  are  the 
persons  resident  here  as  professors  in  the 
naval  school,  who  come  here  because  they 
are  oi-dered  here  by  the  government.  Their 
intention  is  to  obey  the  orders  of  theROv- 
ernment;  they  come  with  the  expectation  of 
nmaining;  but  they  can  hardly  say  that 
they  have  any  intention  about  it  one  way  or 
the  other.  They  brin^;  their  families  here, 
making  it  their  home ;  expecting  it  to  be 
their  home,  yet  liable  to  be  ordered  away  at 
any  time,  and  with  the  intention  of  going  if 
ordered.  So  that  under  the  law  as  it  nov 
stands,  a  little  difficulty  or  doubt  might 
arise  on  that  point.  I  suppose  if  a  perBon 
moved  here,  and  brought  his  family  with 
him  and  made  it  his  home — came  with  the 
expectation  of  remaining  here,  it  would  be 
construed  by  the  court  as  if  he  came  here  of 
his  own  will,  voldntarily.  While  the  last 
part  of  this  section  only  declares  and  reiter- 
ates what  is  now  the  law,  it  occurs  to  me 
that  the  first  part  introduces  a  new  element, 
and  might  exclude  those  who  otherwise 
would  be  entitled  to  vote. 

Mr.  Bbrry,  of  Prince  George's.  It  is  very 
well  known  that  any  parties  who  come  into 
the  State  of  Maryland,  with  the  purpose  of 
making  their  residence  here,  and  remain 
twelve  months  in  the  State,  and  six  months 
prior  to  the  election  in  the  district  where  they 
offer  to  vote,  will  be  entitled  to  vote,  no  mat- 
ter whence  they  come  from.  It  is  a  question 
of  intention.  If  the  person  proposes  to 
make  it  a  permanent  residence,  at  the  time  be 
comes  here,  and  he  becomes  domiciliated 
here,  then  he  becomes  a  citizen  of  the  State 
under  our  election  laws,  and  would  be  Enti- 
tled to  vote. 

The  amendment  of  the  gentleman  from 
Anno  Arundel  (Mr.  Miller)  is  intended 
to  meet  a  particular  set  of  circomstanoee 
which  may  arise.  I  can  illustrate  it  by 
a  circumstance  which  occurred  at  oar 
polls  at  the  last  election.  A  New  York 
company  had  been  stationed  at  Beltsville  in 
our  county,  for  some  six  or  eight  months. 
They  then  removed  from  Beltsville  to  our 
town,  where  they  remained  six  or  dght 
months,  and  then  claimed  the  right  to  vote. 
As  a  nu&tter  of  coarse  their  right  to  vote  was 
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objected  to.  The  ground  was  taken  that  if 
tbej  did  not  leave  New  York  with  the  inten- 
tion of  takiog  op  their  residence  in  Mary- 
land, tbej  were  not  entitled  to  vote.  I  asketf 
the  party  who  applied  to  vote,  whether  he 
pnrposeMl  to  make  Maryland  his  residence, 
and  be  said  he  did  not.  I  asked  him  whether 
if  he  should  return  to  New  York,  he  should 
claim  his  residence  there,  and  claim  a  right 
to  rote  there,  and  he  said  that  be  would. 
And  yet  becaase  he  had  been  as  a  soldier  in 
the  State  of  Maryland  for  twelve  months,  he 
claimed  a  right  to  vote.  And  the  judges 
contrary  to  the  law  of  the  land,  allowed  that 
one  individual  to  vote  because  he  was  willing 
to  swear  that  he  claimed  his  residence  in 
Maryland. 

Now  this  section  is  to  meet  cases  of  that 
sort,  where  parties  make  the  broad  statement 
that  they  did  not  leave  home  with  the  pur- 
pose of  making  their  permanent  residence  in 
the  State  of  Maryland ;  but  leave  home  under 
the  orders  of  the  government,  and  would 
claim  their  residence  in  the  State  from  whence 
they  came,  in  case  they  were  there  on  the  day 
of  election.  This  additional  section  is  inten- 
ded to  prevent  the  judges  of  election,  who  are 
not  always  the  wisest  under  our  election  law's, 
fh>m  admitting  the  votes  of  such  men  against 
the  votes  of  you  and  me,  who  are  loyal  citi- 
sens  of  the  State,  and  who  have  an  interest  in 
the  general  welfare  of  the  State.  I  think  it 
18  a  wise  provision,  and  well  adapted  to  meet 
cases  of  that  sort.  Now  while  1  admit  that 
this  convention  has  gone  much  further  into 
legislation  than  1  believe  a  constitutional  con- 
Tent  ion  is  warranted  in  going,  still  as  we  have 
resolved  this  body  into  a  legislative  body 
rather  than  a  convention  to  frame  the  organic 
law  of  the  State,  and  have  gone  thus  far,  let 
us  go  on  and  define  what  shall  constitute  citi- 
zenship. This  section  if  adopted  will  accom- 
plish that  purpose,  and  we  will  have  no 
more  difiRcnlty  in  cases  of  the  sort  I  have  re- 
ferred to. 

Now  in  regard  to  the  cases  cited  by  the 
gentleman  from  Baltimore  city  (Mr.  Slock- 
bridge,)  of  naval  officers  who  are  ordered 
from  place  to  place.  They  are  generally  sta- 
tioned, in  the  places  to  which  they  are  order« 
ed,  for  two  or  three  years,  and  someiiraes 
longer.  Tbey  change  their  residence  from 
the  place  from  which  they  remove  to  the  place 
to  which  tbey  remove.  Tbey  do  it  for  the 
purposes  of  a  permaaant  residence ;  they  take 
their  families  with  them  ;  they  l)eoome  domi- 
ciliated tii«re;  and  that  gives  tbem  all  the 
rights  of  citizenship  under  the  law.  I  hope 
that  the  section  proposed  by  the  gentleman 
from  Anne  Arundel  (Mr.  Miller)  will  be 
adopted. 

Mr.  MiLLKB.  1  would  like  to  read  to  the 
convention  some  of  the  provisions  of  the  con- 
atitutions  of  other  States  upon  this  subject. 
The  provision  in  the  constitution  of  New  Jer- 
Bey  is  as  follows : 


"  That  no  person  in  the  military,  naval,  or 
marine  service  of  the  United  States  shall  be 
considered  a  resident  of  the  State,  by  being 
stationed  in  any  garrison,  barrack,  or  military 
or  naval  placo  or  station  within  this  State." 

The  provision  of  the  Illinois  constitution  is 
as  follows : 

^'No  soldier,  seaman,  or  marine,  in  the 
army  or  navy  of  the  United  States,  shall  be 
deemed  a  resident  of  this  State,  in  consequence 
of  being  st^itioned  at  any  military  or  naval 
.place  within  the  State. 

Mr.  STocKoaiDOB.  Read  the  section  before 
that.  .  * 

Mr.  MiLLiR  [reading.]  "No  elector  shall 
be  deemed  to  have  lost  his  residence  in  this 
State  by  reason  of  his  absence  on  the  business 
of  the  United  States  or  of  this  State." 

The  two  together  make  a  provision  very 
similar  to  the  one  I  have  offered.  In  the  con- 
stitution of  Iowa,  we  find  the  following  pro- 
vision : 

"  No  person  in  the  military,  naval,  or  ma- 
rine service  of  the  United  States  shall  be  con- 
sidered a  resident  of  this  State  by  being  sta- 
•tloned  in  any  garrison,  barrack,  or  military 
or  naval  place  or  station  within   this  State.'' 

The  cooaiitution  of  Wisconsin  contains  this 
provision :  "^ 

"  No  person  shall  be  deemed  to  have  lost  hia 
residence  in  this  State  by  reason  of  his  absence 
on  business  of  the  United  States,  or  of  this 
State. 

''No  soldier,  seaman,  or  marine,  in  the 
army  or  navy  of  the  United  States,  shall  be 
deemed  a  resident  of  this  State  in  consequence 
of  being  stationed  within  the  same." 

In  Oregon,  one  of  the  latest  States,  they 
have  adopted  this  provision  : 

"No.  soldier,  seaman,  or  marine  in  the 
army  or  navy  of  the  United  States,  or  of  their 
allies,  shall  be  deemed  to  have  acquired  a 
residence  in  this  State  in  consequence  of  hav- 
ing been  stationed  within  the  same,  nor  shall 
any  such  soldier,  seaman,  or  marine  have  the 
right  to  vote.' ' 

1  have  not  looked  over  all  the  constitutions ; 
but  I  find  this  provision  in  most  of  tbem  ;  and 
I  think  it  would  be  a  very  wise  provision  to 
be  put  in  our  own  constitution. 

Mr.  Sands.  I  would  ask  the  gentleman 
.how  be  would  meet  such  a  case  as  this ;  sup- 
pose a  party  came  here  to  the  naval  school 
and  was  stationed  here,  and  was  here  a  year. 
How  could  he  swear  that  it  was  his  intention 
to  become  a  resident  or  citizen  of  Maryland, 
and  when  he  knew  that  that  intention  'might 
be  controlled,  the  next  day  after  he  took  the 
oath,  by  the  President  of  the  United  States. 

Mr.  MiLLBR.  If  he  does  swear  that,  this 
provision  would  prevent  his  voting. 

Mr.  Sands.  There  is  a  difference  between 
the  section  proposed  by  my  friend,  and  those 
sections  which  be  has  read.  The  circumstances 
under  which  the  sections  were  adopted  are 
diffei'ent  from  those  aronnd  us  here.    Those 
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sections  applied  simply  to  the  garrisons,  of 
soldiers  in  the  servi(ye  of  the  United  States, 
for  so  many  years.  We  liave  beard  here,  all 
around  this  hall,  that  hundreds,  and  thou- 
sands, and  tens  of  thousands  of  these  north- 
ern soldiers  never  intend  to  return  at  all  after 
the  war  is  over;  but  they  intend  to  settle 
here  and  remain  here.  I  have  no  doubt  that 
many  of  them  in  Maryland,  to-day,  intend  to 
make  this  State  their  home  in  the  f\2ture,  and 
yet,  under  this  proposed  section,  if  these  men 
wore  to  go  to  the  polls  to-morrow,  and  swear 
that  it  was  their  intention  to  become  bona 
fide  citizens  of  this  3tate,  they  would  be  ex- 
cluded from  voting. 

Mr.  MiLLKR.  If  they  voted  as  soldiers  fVom 
and  for  their  own  State,  they  wonld  be  exclu- 
ded and  rightfully  excluded.  Last  fall  some 
of  them  voted,  because  they  happened  to  have 
been  six  months  in  our  hospitals,  and  when 
the  question  was  tisked,  when  they  were  ready 
to  swear  through  under  the  forms  of  our 
election  laws,  '*When  did  jou  last  vote?" 
They  answered,  "The  commissioners  came 
around  not  more  than  three  or  four  months 
4go,  and  took  our  vote." 

Mr.  Sands.  Then  they  did  not  come  with 
the  intention  of  becoming  citizens.  But  I  put 
the  question — suppose  it  was  their  bona  fide 
intention  to  become  citizens  of  this  State. 

Mr.  MiLLEK     Then  they  would  be  entitled 
to  vote. 
Mr.  Sanob.    No,  sir. 

Mr.  PuQH.  In  my  judgment  the  law  is 
plain  enough.  This  matter  must  be  left  to 
the  judges.  The  diflSculties  arise  at  the  polls 
to  a  greater  or  less  extent;  they  cannot  be 
avoided.  It  is  a  question  of  intention  which 
the  judges  must  determine.  We  cannot  avoid 
the  difficulty,  because  as  it  now  appears  it 
will  still  arise  if  the  amendment  is  adopted. 

Mr,  Bbrrt  of  Prince  George's.  This  makes 
it  a  matter  of  intention  alone. 

Mr.  PuQH.  Thai  is  the  law  already.  So 
what  would  be  the  benefit  of  adopting  the 
amendment? 

Mr.  Bbrry,  of  Prince  George's.  The  bene- 
fit would  be  that  that  man  would  be  excluded 
from  voting,  who  is  a  soldier,  and  says  that 
he  did  not  come  hei-e  with  the  Intention  of 
making  this  State  his  residence,  but  would 
vote  in  New  York  should  be  return  there. 

Mr.  PuGH.  That  is  a  question  for  the  judges 
to  determine.  If  they  allow  that  man  to  vote 
they  will  do  wrong.  They  are  now  left  to 
act  on  the  question  of  intention;  and  the 
question  of  intention  will  arise  just  as  surely 
under  the  section  suggested  by  the  gentleman 
firom  Anne  Arundel  (Mr.  Miller,)  as  now. 
And  we  will  be  in  just  precisely  the  same 
position  whether  the  amendment  be  adopted 
pr  not.    I  shall  vote  against  it. 

Mr.  MiLLBR.    I  will  modify  my  amendment 
by  leaving  out  "  or  while  confined  as  a  pub- 
lic prisoner." 
Mr.  Stirlimo.    I  voted  against  thi<  amend- 


ment, apd  intend  to  vote  against  it  «g»n ; 
and  I  wish  to  state  the  reasons  that  induce  me 
to  do  so.  I  am  not  exactly  certain  whether 
the  amendment  states  the  law  as  it  now  standi 
or  whether  it  goes  {Absolutely  to  the  extent  of 
saying  that  a  man  coming  into  this  State, 
under  the  circumstances  mentioned  in  the 
provision,  shall  under  no  drcumatances  have 
a  right  to  vote.  If  it  does  do  that,  it  goes 
too  far.  If  it  does  not  do  that,  then  it  is  un- 
necessary. I  would  rather  let  the  law  staod 
as  it  does,  than  put  anything  else  in  the  con- 
stitution that  might  cause  difficntty.  We 
have  already  provided  in  this  constitndoo 
that  no  man  shall  vote  in  the  State  unless  be 
is  a  resident.  And  what  is  the  necessity  of 
any  provision  of  this  kind  ?  If  any  soldier  Is 
to  vote  he  must  be  first  registered,  and  that 
does  away  with  the  entire  difficalty  proposed 
to  be  remedied  by  this  section. 

Mr.  Bdblbn.  You  do  not  propose  to  r^^ 
ter  at  the  first  election. 

Mr.  Stiruso.  No,  sir;,  but  very  soon 
afterwards.  I  know  now  what  the  law  ia. 
The  judges  may  fraudulently  or  ignonmtij 
administer  that  law.  But  they  may  fraudu- 
lently administer  this  provision  if  it  is  pat 
into  the  constitution.  If  a  man  is  di^pgeed 
to  get  around  the  law,  he  will  get  around  it, 
unless  you  make  it  so  absolaie  that  there  ia 
no  difficulty  about  it.  You  cannot  make  the 
question  of  intention  absolute  and  free  from 
difficulty.  There  would  be  no  security  ia 
Baltimore  city  with  a  provision  of  this  sort. 
If  these  soldiers  want  to  vote,  and  their  offi- 
cers oooaive  at  it,  all  the  soldiers  would  hare 
to  do  would  be  to  take  off  their  uniforms  and 
run  around  town  in  citisen's  clothes,  and  no 
one  would  know  thsy  were  soldiers.  Tbere 
is  always  some  degree  of  fraud  in  our  elee- 
tioos,  and  will  be  unless  there  is  a  registtrjf 
law.  There  is  no  other  mode  of  preventixi|^ 
fraud,  because  the  judges  of  election  will  be 
imposed  upon.  And  if  the  judge  of  election 
is  a  strong  party  man  he  will  never  challenge 
the  vote  of  a  man  who  comes  up  with  a  poli^ 
ical  friend.  Not  one  man  in  fifty  would,  do 
it.  1  would  rather  let  well  eaoogb  alone.  I 
do  not  know  but  what  I  may  be  caught  with 
this  thing ;  I  do  not  know  exactly  what  the 
effect  of  it  may  be ;  and  I  prefer  to  let  the  law 
stand  as  it  now  is. 

Mr.  Bbrrt,  of  Prince  George's.  I  moT« 
that  this  section  be  informally  passed  over,  ao 
that  members  may  consider  it.  I  do  not  con- 
sider it  entirely  perfect ;  It  may  be  anenable 
to  some  of  the  objections  urged  by  the  geatle- 
man  from  Baltimore  city  (Mr.  Stirling.)  It 
may  be  an '  important  provision  to  put  into 
the  constitution.  And  in  order  to  make  it  aa 
perfect  as  possible,  I  move  that  it  be  informally 
passed  over. 

The  question  being  taken  upon  the  motion 
to  pass  over  the  section  informally,  it  was  not 
agreed  to. 
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The  question  was  upon  tbe  proposed  sectloa 
lubmitted  by  Mr.  Millbr. 

Mr.  JoNK,  of  Somerset.  I  think  this  pro- 
poied  ameodment  needs  an  amendment  to  em- 
brace the  idea  of  an  intention  to  re»ide  in  the 
State. 

It  is  not  intended,  I  fun  sure,  by  mj  friend 
from  Anne  Arundel  (Mr.  Miller,)  to  exclude 
those  who  oome  here  with  the  intention  of 
becoming  bona  Jide  'ciiizenfl.  I  will  move  to 
amend  the  proposed  section  bj  inserting  after 
the  word  "State,"  the  words  '*  without  the 
intention  to  become  a  citisen  thereof." 

Mr.  MiUMi.    I  will  aceept  the  amendment. 

Tbe  section  as  modified  was  read  as  follows : 

'*Sec.  7.  No  person  in  tbe  military  or  naval 
senriee  of  the  United  States  shall  be  consider- 
ed as  having  acquired  a  residence  to  rote  be- 
cause be  has  been  employed  at  any  barracks, 
forts,  or  naTal  station  in  this  State,  without 
the  intention  of  becoming  a  citizen  thereof, 
and  no  citisen  shall'  be  deemed  to  have  lost 
his  residence  by  reason  of  his  absence  while 
employed  in  the  service  of  this  State  or  the 
United  States,  or  while  engaged  in  navigating 
the  waters  thereof,  or  the  high  seas." 

Tbe  question  was  upon  the  proposed  addi- 
tional section. 

Upon  this  question  Mr.  Bvrbt,  of  Prince 
George's,  called  the  yeas  and  nays,  and  they 
were  ordered. 

Tbe  question  was  then  taken,  by  yeas  and 
nays,  and  resulted— yeas  17,  nays  43— as 
follows : 

Teas^Messn,  Berry,  of  Prince  George's, 
BilHngsley,  Bond,  Brown,  Davis,  of  Charles, 
Dennis,  Bdelen,  Harwood,  Hollyday,  Jones, 
of  Somerst,  Lee,  Mitchell,  Miller,  Morgan, 
Smith,  of  Dorchester,  Turner,  Wilmer — 17. 

Nayi — ^Messrs.  Goldsboroogb,  President; 
Abbott,  Annan,  Audoun,  Brooks,  Carter, 
CanDiagham,  Davis,  of  Washington,  Dellin- 
ger,  Barle,  Bcker,  Farrow,  Galloway,  Hatch, 
Hoffmati,  Hopkins,  Hopper,  Keefer,  Kennard, 
King,  Markey,  Mayhugfa,  McComas,  Mullikin, 
Murray,  Nyman,  Parker,  Pngh,  Purnell, 
Ridgely,  Robinette,  Russell,  Sands,  Smith, 
of  Worcester,  Stirling,  Stockbridge,  Swope, 
^kcs,  Thomas,  Todd,  YaUi^ant,  Wickard, 
Wooden— 43. 

The  amendment  was  accordingly  rejected. 

When  the  name  of  Mr;  Abbott  wss  called, 
he  said :  I  shall  vote  <*no  "  upon  this  section, 
*>^caM8e  I  believe  the  judges  of  election  are 
^  proper  persons  to  determine  this  matter. 

The  pRBsiDBifT  stated  that  tbe  second  read- 
Jpg  of  the  report  of  the  committee  on  elective 
™ichise  had  been  completed,  with  the  ex6ep- 
^Q  of  tbe  fifth  section,  which  had  been 
teHirmaHy  passed  over. 

ORDBB  or  BTOivns. 

Vr.  SrocKBBiDOB.  I  move  that  tbe  con- 
^ntlon  proceed  to  the  consideration  of  the 
t^Port  of  the  committee  dn  the  jndfeiary. 


Mr.  MiLLBB.  I  wou^  suggest  to  the  chair- 
man of  the  judiciary  committee  (Mr.  Stock- 
bridge)  that  one  or  two  members  of  that  com- 
mittee are  absent.  We  better  take  up  the  ro- 
port  of  the  committee  on  the  executive  depart- 
ment. 

Mr.  RiDOBLT.  The  chairman  of  that  com- 
mittee (Mr.  Greene)  is  not  here. 

Mr.  MiLLBR.  I  understand  that  he  does  not 
desire  to  be  present  when  that  report  is  taken 
up.    He  is  to  be  away  for  some  time. 

Mr.  Stockbridob.  l  have  no  special  prefer- 
ence which  of  the  reports  is  tnken  up  at  this 
time.  I  made  tbe  motion  to  take  up  the  ju- 
diciary report,  because  the  chairman  of  tbe  ex- 
ecutive committee  (Mr.  Greene,)  thinking  that 
if  it  were  possible  to  defer  that  report  until 
he  WAS  present,  It  miicbt  be  preferable.  Both 
of  these  reports  are  very  important  ones, 
these  departments  being  the  t^o  leadiufir  de- 
partments of  the  government,  and  I  should 
be  glad  to  see  everv  member  of  the  conven- 
tion in  his  place  when  those  reports  are  un- 
der consideration,  and  during  the  whole  con- 
sideration of  both  of  those  reports.  I  have  no 
especial  preference  in  the  matter.  If  the  con- 
vention prefers  to  take  up  the  report  on  the 
executive  department,  then  they  can  vote 
down  the  motion  I  have  submitted.  If  they 
prefer  to  take  up  the  report  of  the  committee 
on  the  judiciary  department,  they  can  adopt 
my  motion. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Stockbridok,  to  proceed  to  the  consid- 
eration of  the  report  of  the  committee  on  the 
judiciary,  and  it  was  rejected. 

BZBOITTrVB  BBPABTMBBT. 

On  motion  of  Mr.  Stockbbiogb. 

The  convention  then  proceeded  to  tbe  con- 
sideration of  the  report  of  the  committee  on 
the  executive  department,  which  was  on  its 
second  reading. 

OOVBBSOB. 

The  first  section  was  then  read  as  follows : 
"  The  execotive  power  of  the  State  shall  be 
vested  in  a  governor,  whose  term  of  office  shall 
commence  on  the  second  Wedm  8d:iy  of  Janua- 
ry next  ensuing  his  election  and  continue  for 
four  years,  and  until  his  successor  shall  have 

gualtmd;  but  the  governor  chosen  at  the 
rst  election  under  this  constitution,  shall  not 
Salter  upon  the  discharge  of  the  duties  of  the 
office  until  the  expiration  of  the  term  for 
which  the  present  incumbent  was  elected,  un- 
less the  said  office  shall  become  vacated  by 
death,  resignation,  removal  from  the  State, 
or  other  disqualification  of  the  said  incum- 
bent. " 

Mr.  BiBBT,  of  Prince  George's  I  would 
like  to  Inquire  what  will  be  the  term  of  the 
governor?  The  term  of  the  present  govern- 
or will  expire,  I  think,  in  1366.  The  first 
governor  elected  after  him,  if  1  understand  it^ 
Will  have  bnt  two  years  to  serve. 
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The  Pbesxdbht.    Tbr«e  years. 

Mr.  Stockbbidoi.  The  next  election  Is  in 
1865. 

No  ameDdment  was  offered  to  this  section. 

8ectiun  two  was  read  as  follows : 

**  The  first  election  for  governor  under  this 
constitution  shall  be  held  on  the  Tuesday 
nexi  aAer  the  first  Monday  of  November,  in 
the  year  eighteen  hundred  and  sixty-four, 
and  on  the  same  day  and  month  in  every 
fourth  year  thereafter,  at  the  places  of  voting 
for  delegates  to  the  general  assembly,  and 
every  person  qualified  to  vote  fur  delegates 
shall  be  qualified  and  entitled  to  vote  tor  gov- 
ernor ;  the  election  to  be  held  in  the  same 
manner  as  the  election  of  delegates,  and  the 
returns  tliereof,  under  seal,  to  be  addressed  to 
the  speaker  of  the  house  of  delegates,  and  ^'U- 
closed  and  transmitted  to  the  secretary  of 
State,  and  delivered  to  the  said  speaker  at 
the  commencement  of  the  session  or  the  legis- 
lature next  ensuing  said  election. ' ' 

Mr.  Miller.  I  move  to  strike  out  this  sec- 
tion, and  to  insert  the  one  reported  by  the  mi- 
norit,  of  the  committee  on  the  executive  de- 
partment, which  is  as  follows  : 

"Section  2.  The  first  election  for  governor, 
under  this  constitution,  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  in  Novem- 
ber, eighteen  hundred  and  sixty-five,  and  the 
second  election  shall  be  held  on  the  Tuesday 
next  after  the  first  Monday  in  November,  eigh- 
teen hundred  and  sixty-eight,  and  on  the  Si*me 
day  and  month  in  every  fourth  year  thereafter, 
at  the  places  of  voting  for  delegates  to  the  gene- 
ral H6sembly,And  every  person  qualified  to  vote 
for  delegate?,  shall  be  qualified  and  entitled  to 
vote  for  governor;  theelection  shall  beheld  in 
the  same  manner  as  the  election  of  delegates, 
and  the  returns  thereof,  under  seal,  to  be  ad- 
dressed to  the  speaker  of  the  house  of  dele- 
gates, and  enclosed  and  transmitted  to  the 
secretary  of  State,  and  delivered  to  the  said 
speaker  at  the  commencement  of  the  session 
of  the  legislature  next  ensuing  said  election." 

Mr.  MiLLBB.  This  is  the  same  as  the  sec- 
tion reported  by  the  majority,  with  the  ex- 
ception that  it  provides  that  the  first  election 
for  governor  shall  be  held  on  the  Tuesday 
next  after  the  first  Monday  in  November, 
18G5.  According  to  both  reports  the  gov- 
ernor first  elected  under  this  constitution 
holds  his  office  for  three  years.  The  second 
election  for  governor  will  occur  on  the  day  of 
the  regular  State  election  for  other  State  of- 
ficers in  1868,  and  so  on  every  fourth  year 
thereafter. 

The  only  difference  between  the  tworq)orts 
18  this ;  the  report  of  the  mtgori^y  provides 
that  the  first  governor  elected  under  ibis  con- 
stitution thall  be  elected  fourteen  months  be- 
fore he  is  to  go  into  office.  In  reference  to 
such  a  high  officer  as  the  governor  of  the 
State,  an  officer  to  be  electea  by  the  people, 
the  opinion  of  the  minority  of  the  committee, 
which  I  hope  will  be  concurred  in  by  Uie 


convention,  ia  that  the  people  should  elcot 
him  as  nearly  as  possible  at  the  time  when 
he  is  to  take  his  office ;  so  that  he  ma/ 
represent  the  sentiments  of  the  people  as 
nearly  as  possible  at  that  time.  The  election 
of  such  a  high  officer  as  this,  a  year  before 
he  is  to  take  upon  himself  the  duties  of  bii 
office,  is  an  anomaly  that  I  have  not  been 
able  to  find  in  the  constitutional  provisions 
of  any  other  State.  We  all  know  that  under 
the  present  constitution  the  governor  ia 
elected  just  before  he  takes  his  office,  and  the 
people  then  vote  for  the  man  who  best  ex- 
presses  their  views.  It  was  urged  that  be- 
cause' we  had  adopted  some  provisions  of  the 
constitution  requiriog  the  comptroller  tnd 
perhaps  other  officers  to  be  elected  in  1864, 
that  should  govern  us  in  relation  to  the  dec* 
tion  of  the  governor.  I  do  not  think  that 
it  should.  I  think  that  in  the  present  con- 
dition and  drcunistances  of  the  eouniry,  the 
election  for  the  first  term  of  governor  under 
this  new  constitution,  which  will  be  one  of 
the  most  important  elections  we  shall  b&ve, 
may  very  well  be  put  off,  and  ooght  to  be  pot 
off  until  just  before  the  time  when  the  term 
of  the  present  governor  thall  expire,  that  is, 
until  NovemlE^r,  1865,  instead  of  Novem- 
ber, 1864.  It  is  true  there  will  then  be 
no  other  State  officers  to  be  elected.  But 
if  he  is  elected  this  fall,  at  the  time  the  mem- 
bers of  the  general  assembly  are  elected,  he 
still  cannot  go  into  office  with  the  legislature 
elected  at  the  same  time ;  be  will  have  to 
wait  until  the  term  of  the  present  incumbent 
expires.  And  I  think  that  the  inconvenience 
of  having  a  special  election  for  governor  is 
not  so  great  as  the  importance  of  the  ce^ 
tainty  of  having  the  officer  elected  as  nearly 
as  possible  at  the  time  when  he  is  ta  take 
office.  These  are  the  views  which  have  in- 
duced the  minority  of  the  committee  to  re- 
port this  section. 

Mr.  Sands.  I  wish  to  suggest  to  the  con- 
vention something  that  has  occmred  to  me 
very  forcibly.  We  have  not  yet  determined 
when  this  constitution  shall  be  submitted  to 
the  people  for  their  ratification.  There  aie 
very  grave  considerations  which  ought  to  be 
carefully  weighed  before  that  question  is  de- 
termined. The  day  named  in  the  majoritj 
rf^ort  is  the  day  for  our  presidential  election. 
We  have  not  determined  whether  we  will 
call  an  extra  election  by  the  people  before 
that  time  or  not.  I  will  not  at  present  state 
my  views  upon  this  matter.  I  will  oolyssj 
that  it  is  something  about  which  this  con- 
vention should  very  gravely  consider  before 
they  set  the  day  for  this  elect ioa.  My  own 
impression  is  that  the  proper  time  for  the 
submission  of  this  constitution  to  the  people 
will  be  at  the  time  of  the  presidential  elec- 
tion. 

Mr.  Thomas.  If  any  of  the  committee  on 
the  executive  department  are  in  the  conven- 
tion to-day,  I   should   like  very  much  to 


Digitized  by  LjOOQ IC 


1S06 


know  the  reasoofl  which  induced  tbcm  to  in  - 
sert  the  year  1864  instead  of  1865,  in  tbfs 
Mctioa.  It  appears  to  me  that  it  is  taking 
time  very  much  by  the  forelock.  It  is  calling 
opon  the  people  of  Maryland  to  elect  a  gov- 
ernor next  fall  who  is  not  to  go  into  office  nntil 
1866;  to  elect  him  a  year  ahead  of  the  time. 
He  might  be  a  verj  good  Union  man  this 
fall  when  elected,  bnt  a  very  bad  Union  man 
when  he  comes  to  take  office.  When  I  vote 
for  a  man  I  want  to  know  whom  I  vote  for  ; 
snd  I  do  not  want  to  run  the  risk  of  such 
changes  as  f  have  seen  in  the  last  three  years. 
I  have  seen  a  great  many  men  who  were 
rebels  on  the  19th  of  April,  1861,  who  pre- 
tend to  be  good  Union  men  now ;  and  vice 
vtrsa.    I  do.  not  trust  such  men. 

Now,  I  should  like  to  know  why  this  com- 
mittee sheeted  Ibis  time  for  the  election  of 
governor,  because  my  knowledge  of  those 
reasons  may  influence  me  in  my  vote.  Gen-^ 
Uemea  tall  ua  that  the  same  time  has  been 
designated  in  other  reports.  I  think  they 
are  nristiiken.  To  be  sure  there  is  -to  be  ao 
electioB  of  the  legislatare  thi^  ML  But  that 
is  because  the  new  legislature  is  to  meet  on 
the  first  of  January  next ;  and  there  is  sdme 
reason  for  electing  them  this  fall.  But  there 
can  be  no  reason  for  the  «lection  of  an  officer 
this  fall  who  is  not  to  go  into  office  nntil  a 
year  from  next  January.  And  it  is  so  close 
too  upon  the  State  election  which  we  are  to 
have  upon  the  adoption  of  this  constitution. 
It  appears  to  me  that  it  will  be  too  precipi- 
tous and  will  be  bad  policy-. 

Mr.-  SrotLiwQ.  It  strikes  me  that  the  sug- 
gestion made  by  my  friend  from  Howard 
(Mr.  Sands.)  whatever  force  there  may  be  in 
it,  does  not  apply  any  ndore  to  this  provision 
than  to  B  half  dozen  others  that  we  have 
acted  upon.  We  bi^ve  already  fixed  this 
particular  day  for  the  election  of  several  im- 
portant oficera,  particularly  for  the  election 
of  an  entirely  new  legislature.  And  there  is 
w)  particular  reason  now  to  urge  this  objec- 
tion. If  there  is  anything  in  it,  and  it  sfhoold 
appear- hereafter  that  it  will  be  impossible, 
because  of  the  conatitotion  not  being  submit- 
ted to  the  people^  to  carry  this  programme 
out,  we  can  torn  back  and  alter  it.  It  is  t0o 
late  to  raise  any  soch  objection  aa  that  now. 

I  certainly  think  that  the  SQggestion  made 
by  the  committee  in  this  report  is  perfectly 
proper,  if  we  intend  te  adhere  to  what  we 
have  already  done.  We  have  deliberately  de- 
cided, after  consideration,  that  we  would 
provide  for  the  election  of  general  State  offi- 
cers this  fall,  and  the  election  of  county  offi- 
cers next  fall.  And  there  is  certainly  no  pro- 
priety, after  we  have  had  all  the  trouble  of  a 
canvass  for  State  officers  this  fall)  in  oarryincr 
the  election  for  governor  over  to  the  fail  ifl 
ter  that.  It  may  be  a  little  strange  to  elect 
an  officer  so  long  beforehand  <  Bnt  it  all  arts  es 
from  the  fiict  that  we  must  do  it,  or  brill  <r 
the  eleetloti  ottt  of  the  tiine  of  tba  elaotioii  o  f 
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other  State  officers.  It  is  the  disposition  of 
the  convention  to  retain  in  office  until  the  ex*- 
pimtioQ  of  their  terms  all  the  present  State 
officers.  And  to  preserve  the  common  purpose 
which  we  have  already  indicated  in  regard  to 
the  day  of  the  general  election,  it  becomes 
necessary  to  elect  this  officer  this  fkW .  I  really 
can  see  no  difficulty  about  it,  no  objection  to 
it.  It  is  perfectly  certain  that  the  issues  to 
be  decided  this  fall  will  be  the  eame  as 
next  fal  1 .  It  seems  to  me  that  we  better  settle 
these  questions  and  have  one  election  for  it, 
and  not  have  them  come  up  again  next  fall. 
1  see  no  objections  to  this  course,  and  I  see 
very  strong  reasons  in  favor  of  it.  I  sincerely 
hope  that  What  the  committee  have  considered 
as  the  proper  time,  after  very  careful  consider- 
ation as  I  know,  will  be  adopted  by  this  con- 
vention. 

Mr.'  Saivo8.  I  do  not  suppose  the  commit- 
tee on  the  executive  department  nndertook  to 
fix  the  time  when  this  consthntion  should  be 
submitted  to  the  people,  and  1  do  not  suppose 
anything  reported  by  them  in  regard  to  the 
day  of  election  is  so  bidding  upon  this  con^ 
vention  that  we  m^'^t  conforn  all  our  ideas  of 
the  propriety  and  necessity  of  the  election  of 
governor  to  what  they  have  reported. 

Mr.  Stirlimo.  I  do  not  say  that.  We 
must  do  either  one  of  two  things  ;  leave  this 
blanls,  or  go  back  and  reconsider  all  the 
reports  we  have  acted  upon.  *    ' 

Mr.  SAifDS.    I  think  we  better  reconsider. 

Mr.  Stibung.  That  would  be  a  great  deal 
of  trouble. 

Mr.  Bands.  There  are  a  great  many  of  us 
who  have  the  socceis  of  our  work  here  as 
much  at  heart  aaany  other  consideration. 

The  PmaiDBKT.  if  the  constitution  is  sub- 
mitted to  the  people  on  the  15th  of  October, 
will  there  be  sufficient  time,  under  the  code, 
to  give  notice  of  the  election  of  State  officers  ? 

Mr.SnRLiNO.  If  this  constitution  shall  be 
adopted  by  the  people,  it  will  be  above  the 
oode«  If  this  constitution  says  that  the  elec- 
tion under  this  constitution  shall  be  held  on 
a  given  day,  then  the  people  by  adopting  it 
fix  the  day  of  election. 

Mr.  Sands.  There  is  this  to  be  said :  -^at  there 
are  very  urgent  and:  grave  considerations 
lor  havrng  the  people  vote  upon  this  consti- 
tution at  the  time  of  the  presidential  election. 
And  opon  ihe  other  hand,  as  to  the  difficulty 
of  going  back' and  xecoilsidering  a  few  votes, 
if  Uiat  be  such  a  great  difficulty,  then  I  think 
we  who  have  spent  months  here,  at  great  ex- 
pense and 'labor,  ought  not  to  mind  the  littfe 
trouble  of  going  back  and  wiping  out  '^  the 
Tuesday  neti  after  the  first  Monday  in  No« 
veiiber,  1864,'*  If  thereby  we  can  secure 
thousands  of  votes  for  this  constitution. — . 
This  is  a  matter  which  I  suppose  will  he  very 
aravely  debated  between  gentlemen  holding 
diffi!i*ent TiewB  on  this  subject.  Therefore! 
suggest  the  proprietv  of  leaving  the  time  of 
;  election  \h  ftis  sactton  a  blank.    That  tHU 
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make  one  less  aection  to  recooaider.    For  I 
am  persuaded  tbat  before  we  get  ttarougfa 
here  the  majorttj  of  us  will  find  yery  gra?e 
reasons  for  the  postponement  of  IbeLVOte  upon 
this  constitution. 
Mr.  Stiblimq.    I  hope  not. ' 
Mr.  Sands.    I  hope  we  will. 
Mr.  SroccBaiDOB.    In  answer  to  the  inqui- 
ry of  the  President,  I  would  say  that  the 
requirement  of  the  code  will  be  complied  with 
if  notice  of  the  election  on  the  day  named  tn 
this  sectioD  is  f^i^en  by  the  1  tth  of  October. 

The  Pbkbidbmt.  I  knew  the  lime  would  be 
Tery  close. 

Mr.  Sabob.  If  the  time  is  not  long  enough, 
how  shttU  we  proyide  for  it? 

Mr.  Stibliho.  If  this  coostitution  is  sub- 
mitted to  the  people  the  dar  before  the  Tues- 
day after  the  first  Monday  In  NoTeml)er.  and 
they  adopt  it,  then  it  is  the  law.  And  if  that 
law  says  there  shall  be  an  election  for  mem- 
bers of  the  general  assembly  on  such  a  4ay, 
what  has  the  code  to  do  with  it  7  If  the  code 
cannot  be  complied  with,  then  so  mnoh  the 
nfone  for  the  code,  that  is  all. 

The  Pbbsiobiit.  The  only  effect  wonld  be 
that  it  might  dispense  with  the  notice  at  sub- 
sequent elections. 

Mr.  Stogkbbidob.  The  constitntion  does 
not  repeal  the  code ;  it  only  makes  an  excep- 
tional provision  in  the  constitution  which 
does  or  may  not  coincide  with  the  code.— 
And  in  that  case  the  code  must  giro  way  to 
the  higher  law. 

Mi.  Bbbbt,  of  Prince  George's.  If  it  is 
provided  in  the  constitution  that  the  elec- 
tion shall  be  held  on  a  certain  day,  and  that 
overrides  and  repeals  the  provision  in  the 
code,  then  what  provision  will  apply  at  the 
next  election  7 

Mr.  Stibluo.  It  does  not  repeal  the  code. 
But  so  far  as  relates  to  that  day,  it  is  imi»03- 
sible  to  comply  with  the  code,  and  the  supreme 
law  must  control.  But  at  the  next  election 
there  will  be  no  ineoosistency,  and  both  of 
the  laws  will  prevail.  It  is  not  a  repeKl  of 
the  code,  but  merely  that  it  becomes  impos- 
sible to  comply  with  the  code  for  this  particu- 
lar election. 

Mr.  Sands.    Will  there  be  thirty  days  in- 
tervening between  the  15th  of  October,  and 
the  day  of  the  presidential  election  7 
Mr.  Stogkbbidob.  .Certainly  not. 
Mr.    Sands.     The   code  requires   thirty 
day's  notice. 

Mr.  Stockbudqb.  No,  sir;  only  twenty- 
one  days,  and  the  ITth  of  October  will  allow 
that. 

Mr;  Stiblino.  Suppose  we  do  inhmit  the 
constitution  to  the  people  on  t^e  day  of  the 
presidential  election.  Can  we  not  submit  the 
oonstitHtion  to  the  people,  and  elect  the  ofll* 
o6rs  under  that  constitntion  at  the  same  time^ 
adopting  the  same  conrse  as  was  adopted  in 
regard  to  this  convention  7  . 
llr.  S4VBS.    That  is  true.    T^ea  the  more, 


rei^on  lor  leaTiog  t;fais  blank  antfl  we  have 
decided  upon  the  time  for  submitting  tUi 
constitution  to  the  people.  If  we  leave  it 
blank,  then  we  will  not  be  under  the  neces- 
sity of  going  back  and  reconsidering  oir 
work.  I  move  to  amend  this  section  bj 
striking  out  the  words  'Hbe  Tuesday  next  after 
the  first  Monday  in  November,  in  the  year 
eighteen  hnndred  and  sixty-four.'' 

The  question  being  taken  upon  the  ameod- 
men t  proposed  by  Mr.  Sands,  it  was  rejected. 

The  question  then  recurred  upon  the  sabstir 
tute  for  the  second  section,  proposed  by  Mr. 
MiLLfea. 

Mr.  Bbbbt,  of  Prince  George's,  asked  for 
the  yeas  and  n%y8  upon  this  qneslioo,  aod 
they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — yeas  19,  nays  44-*-m 
follows : 

F(W*— Messrs.  Berry,  of  Prince  George's, 
Billingsley,  Bond,  Davis,  of  Charles,  Deoois^ 
Edeleo,  tlarwood,  Uollyday,  Jones,  of  Soot- 
erset,  Lee,  Mitchell,  Miller,  Morgan,  fiidgelj. 
Smith,  of  Dorobfster,  Thomas,  Turner,  Val- 
liant,  Wilmer— 19. 

Nayt — Messrs,  Goldsborough,  Presideat, 
Abbott,  Annao,  Brooks,  Carter,  Coaaing- 
ham,  Coshing,  Davis,  of  Washington,  DeHio- 

Ser,  Ear^,  Ecker,  Farrow,  Galloway,  Hatch, 
[off man,  Hopkins.  Hopper,  Jonesi  of  Cecil, 
Keefer,  Kenoard,  King,  Mace,  Markey,  May- 
hugh,  McComas,  Mulllkin,  Murray,  Parker, 
Pugh^  Purnell,  Robioettey  Russell,  Saodi, 
Scott,  Smith,  of  Worcester,  Sneary,  Siirlisg, 
Stockbridge.  Swope,  Sykes,  Thrustoa,  Todd, 
Wickard,  Wooden— 44. 
The  substitute  was  accordingly  rejected. 
Mr.  SiiiTfl,  of  Worcester,  moved  that  the 
convention  take  a  recess.;  pending  which— 

lbavb  o?  absbncb. 

Mr.  Fabbow  asked  and  obtained  leave  of 
absence  for  a  few  days. 

Mr.  Gauloway  asked  and  obtained  leave 
of  absence. 

Mr.  RusBBUL  asked  and  obtained  leave  of 
absence  until  Monday  night. 

Mr.  BovwiUM.  i  am  apprehensive  I  shall 
not  be  here  to-morrow. 

The  PBBSEiDSifr.  The  conreotion  canaot 
vote  upon  apprehensions. 

Mr.  HoFFMAir.  Then  I  will  ask  leave  of 
absence  for  to-morrow. 

The  question  was  t^en  upon  granting 
leave,  and  upon  a  division— ayes  44,  noef 
not  counted— it  was  granted. 

Mr.  CuHN»oBAM  asked  and  obtained  leave 
of  absence  for  to-morrow.- 

Mr.  Joxsa,  of  Somerset.  I  would  suggest 
under  the  circumstances  of  the  ease,  whether 
it  would  not  be  expedient  to  adjourn  from 
to-day  until  Monday  at  12  o'clock* 

The  PaBUDBNT.  Tk%  ofaair  cannot  pat 
snggestions. 

Tko  qOMtlMS  WM  tbe^  tatalrvpoa  Hm  no- 
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tUm  of  Ifr.  (Smta,  of  Worcester,  ftud  it  was 
agreed  to. 
The  ooavention  aeootditi}tlj  to<)lt  a  recess. 

BTimHO  SESSION. 

The  conTention  reassembled  at  8  q'cloek, 
P.  M. 

The  roll  was  called,  and  the  following 
members  answered  to  their  names  : 

Messrs.  Goldsboroagb,  Fredidcat  ^  Abbott, 
ADoan,  AudouD,  Berry,  of  Prince  George*b 
Brown,  Carter,  Cunningbam,  Cashing,  DatIb, 
of  Washington,  Dellinger,  Earle,  Bckcr,  Ede* 
len,  Hodson,  Hopkins,  Hopper,  Jones,  oi' 
Somerse^  Kennard,  King,  Lee,  Markey,  May- 
faugh,  Mitchell,  Miller,  Murray,  Nyman  Par- 
ker, Pugb,  PurueU;  Ridgely,  Robinette, 
Sands,  Scott,  Smith,  of  Worcester,  Sneary, 
Stirling,  Stockbridge,  Swope,  Sykes,  Thros- 
ton,  Todd— 42. 

No  quorum  present. 

On  motion  of  Mr.  Millbi^;  the  convention 
adjoariied. 


SBVKNTr-SBCQND  DAY. 

Saturday,  August  13, 1864. 

The  Oonvention  met  at  10  o'clock,  A.  M. 

Prayer  by  th?  ^r.  Mr.  Owen. 

The  roll  Was  called,  and  fhe  following  mem- 
bers answered  to  their  names  : 

Messrs.  Goldsboroagb,  President ;  Abbott, 
Audoun,  Berry,  of  Prince  George's,  BrOoks, 
Carter,  Oushing,  Daniel,  Dnvis,  of  Washing- 
ton, Dellinger,  Sa*le,  Bcker,  Bdelen,  Harwood,' 
Hatch,  Hodson,  Hopkins,  Hopper,  Keefer, 
Eeftnard,  King,  Lee,  Markey,  McComas,  Mil- 
ler, Mullikin,  Murray,  Nyman,  Parker,  Pugh, 
Purnell,  Ridgely,  Robinette,  Sands,  Scott, 
Smith,  of  Dorchester,  Smith  of  Worcester, 
Sneary,  Stirling,  Swope,  Sykes,  Thomas, 
Tbruston,  Todd,  Yaiiant,  Wickard-~46. 
'  Not  a  quorum, present. 

Mr.  BiRRT,  of  Prmce  George's  moved  that 
the  convention  adjourn  ;  not  agreed  to. 

Mr.  EcKBR.  If  it  is  in  order,  I  would  move 
to  ad]ourn  until  the  first  of  October.  By  that 
time  members  may  i^et  through  enough  of 
their  private  business  to  enable  them  to  attend 
thifl  convention  occasionally. 

The  PaiESiDRiiT.  The  motion  Is  not  in  order. 

Mr.  MiLLBB  moved  a  call  of  the  honse,  which 
was  ordered. 

The  roll  being  called,  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborough,  President ;  Andoun, 
Berry,  of  Prince  George's,  Brooks,  Carter, 
Cashing.  Daniel,  Davis,  of  Washington,  Del- 
Itnger,  Karle,  Bicker,'  Bdelen,  Harwood,  Hatch, 
Hodson,  Hopkins,  Hop](^,  Keefkr.  Kennard, 
King,  Lee,  Markey,  McComas,  Miller,  Mulli- 
kin, Murray,  Nyman,  Parker,  Pugh,  Pumell, 
Ridgely,  Robinette,  Sands,  Scott,  Smith,  of 
Dorchester,  Smith,  of  Worcester,   Sneary, 


StffHng,  Swope,  S^kes,  Thomas,   Thruffton 
Todd,  Valliant,  Wfckard,  Wooden— 46.        ' 

Not  a  quorum  present. 

On  motion  of  Mr.  Tbomas— 

Further  proceedings  under  the  call  were 
dispensed  with. 

Mr.  Sakds.  If  it  is  in  Order,  I  will  move  to 
adjoorn  until  Monday  at  12  o'clock. 

The  Prbsidkht.  Less  than  a  quorum  can 
adjourn  only  to  the  regular  time  of  meeting. 

Mr.  Tbruston  naoved  that  the  convention 
adjourn. 

On  this  motion  Mr.  I^gxkr  called  for  the 
yeas  and  nays,  and  they  were  ordered. 

The  question  being  then  taken,  by  yeas  and 
nays,  it  resulted — ^yeaS  20,  nays  26— as  follows  : 

Yeas — Messrs.  Audoun,  Berry,  of  Prince 
George's,  Carter,  Cushing,  Bdelen,  Hodson, 
Kennard,  Lee,  Markey,  Mullikin,  Murray, 
Nyman,  Ridgely,  Robinette,  Sands,  Smith,  pf 
Worcester,  Sneary,  Stirling,  Tbruston,  Todd 
—20. 

iVay#— Messrs.  Goldsborough,  President; 
Abbott,  Brooks,  Daniel,  Davis,  of  Washing- 
ton, Dellinger,  E^le,  Bcker,  Harwood,  Hatch, 
Hopkins,  Hopper,  Keefer,  King,  McComas, 
Miller,  Parker,  Pugh,  Purnell,  Scott,  Smith, 
of  Dorchester,  Swope,  Sykes,  Thomas,  Val- 
liant, Wickard~26. 

The  convention  accordingly  refused  to  ad- 
journ. 

Pending  the  call  of  the  yeas  and  nays,  the 
following  explanations  were  made  by  mem- 
bers as  their  names  were  called. 

Mr.  MuLLiKtM.  I  would  like  to  explain  mj 
rote.  I  have  always  opposed  adjournments 
when  we  had  a  ouorum,  and  there  was  a  pro- 
bability of  effecting  anything.  But  we  have 
none  and  there  is  no  proba^lity  of  our  get- 
tinft  any  to-day. 

The  Prbsidsnt.  We  can  send  the  sergeant- 
at-arms  to  Baltimore  for  members. 

Mr.  MuLLTKiH.  The  whole  day  would  be 
gone  befbre  he  could  get  back.  1  shall  vote 
«<aye"  on  the  motion  to  adjourn. 

Mr.  SoOTT.  If  I  could  divine  the  object  of 
the  convention  in  remaining  here  to-day,  I 
could  tell  better  how  to  vote.  If  I  thought 
we  were  going  to  act  with  some  vigor  and 
promptness,  and  despatch  the  sei^geant-at- 
arms  with  a  suffieient  number  of  assistants 
to  compel  the  attendance  of  enough  absent ' 
members  to  constitute  a  quorum;  I  woQid  rote 
against  an  adjournment.  If  I  thought  we 
were  only  going  to  play  tricks  and  waste 
time,  I  would  vote  to  adjourn.  But  in  hopes 
that  we  are  going  to  act,  I  will  vote  "no." 

Mr.  9riRLiNO.  I  know  personally  that 
there  are  no  members  in  the  city,  except 
those  that  are  here,  and  it  fs  impracticable  to 
send  the  sergeant-at*arms  to  Baltimore  for 
absent  members.  The  officers  of  the  railroad 
said  this  morning  that  they  could  not  send 
an  extra  train  (as  was  wanted  should  there 
not  be  a  qdornm)  because  there  was  a  loco- 
motive somewhere  on  the  road,  they  cottld 
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sot  tell  where,  and  they  were  afraid  of  nn^ 
ning  inio  it.    I  therefore  rote  *^  aye." 

Mr.  BcKKR.  This  may  look  very  much  like 
trifliog  on  our  part  to-day.  But  really,  when 
you  come  to  reflect  upon  it,  it  is  do  more 
trifling  tban  some  other  things  that  are  done 
here.  There  are  members  who,  after  voting 
for  an  evening  session,  deliberately  pick  up 
their  hats  and  go  off  to  Baltimore  city,  and 
stay  there  attending  ^'Qemotes."  and  such 
places,  while  we  are  here  without  a  quorum. 
Now  I  will  stay  here,  and  try  to  get  oar 
members  back  here.  I  am  sick  and  tired  of 
this  contempt  which  seems  to  be  manifested 
tty  certain  members  towards  this  conventicm. 
It  juay  seem  improper  for*  me  to  say  so,  but 
it  is  so. 

Mr.  WioxABD.  Is  the  gentleman  from  Car- 
roll (Mr.  Ecker)  really  in  earnest  in  what  he 
says? 

Ut.  Eckkb.    I  am.  , 

Mr.  WicKARD.  I  would  ask  the  gentle- 
man if  be  has  not  voted  for  an  evening  ses- 
aion,  and  then  deliberately  picked  up  his  hat 
and  gone  off  on  the  boat  to  Baltimore? 

Mr.  EcsBR.    Ko,  sir. 

Mr.  WiCKAAD.  I  think  I  can  bring  proof 
ttwit  be.has.  ^ 

Mr.  EcEBR.  T  may  have  done  it  once  or 
twice.  But  I  was  speaking  of  members  who 
make  a  practice  of  it,  who  do  it  continually. 
I  cannot  for  my  life  see  how  they  can  dq  it. 
If  they  must  go  home,  and  have  no  oppor- 
tunity to  ask  leave,  that  is  another  thing. 

Mr.  Pu0B.  It  is  impossible,  so  late  in  the 
week  as  this,  to  commence  any  serious  opera- 
tions of  this  kind,  because  we  could  not 
possibly  do  ajiy  thing  to  get  a  quorum  here 
10  late  in  the  week  as  this, 

Mr.  STiBLmo.  I  do  not  suppose  if  we 
were  to  send  to  BaJtimoi^  we  could  get  a 
quorum .   Th&house  excused  members  enough 

Sesteoday  to^ .prevent  any  such  .  result, 
ow,  I  ask  are  we  to  be  kept  here  till  ten 
o'clock  to-nigh t«  thus  preventing  those  of 
nawho  have » fairly  and  honestly  remained 
here  the  whole  week  from  the  advantage  of 
going  home  and  spending  the  Sabbath  with 
ournimille^? 

The  PassiDEHT.  The  President  has  been 
home  but.  three  times  during  the  session  of 
this  conv^tion. 

Mr.  Stjullixo.  WeU,  I  shall  not  stay  here, 
that  iscertaip;  Irshall  go  home  this  after- 
noon. 

Mr.  Sa^qs.  I  li^ill.  aay  to  the  President 
that  I,  for  JOfie,  if  permitted  to  be  here  OQ 
Mpnday  next,  will  jqin  him  and  the  balance 
of  the  convention  very  Jieaxtily  in  any  mess* 
nrjes  intended  to  br^g  indisposed  and  de- 
linquent members  here  and  keep  them  here. 
But  I  hope  as  this  is.  the  last  day  of  the 
week,  and  many  of  us  want  to  get  to  our 
.bpibee,  we  will  not  be  kept  here  until  ten 
.  <o 'clock  to-night.  Those  of  ns  who  are  will 
t«.l)ivpk  promptly  oo  ifonda/.. 


.  Mr.  BnftT,  of  Priooe  Geoi«e't.     I  think 

it  would  be  very  desirable  for  us  to  have  m 
look-up  herein  which  to  put  these  breaefay 
members.  We  might  resolve  ourselves  into 
a  committee  of  the  whole  to-day,  and  build 
one  and  have  it  ready  by  Monday. 

Mr.  PvRNBLL.  If  there  was  the  Bli^htest 
prospect  of  our  getting  a  quorum  to-day,  bj 
any  means  whatever,  by  sending  to  Balti- 
more, or  elsewhere,  I  do  not  know  that  I 
should  object  to  remain  here.  But  I  cannot 
see  any  good  to  result  from  detaining  -here 
those  who  desire .  to  go  home.  Bearing  do 
malice  against  any  one  who  may  wish  to  go 
home,  I  am  perfectly  willing  to  release  them. 
I  therefore  move  that  the  convention  adjourn. 

The  motion  was  agree^  to. 

And  the  convention  accordingly  adjoomed 
to  ten  o'clock  A.  M.  on  Monday  next. 


SBVBNTy-THtRD  DAY. 

MovDAT,  August  15,  1864. 

The  convention  met  at  10  o'clock,  A.  M. 

Prayer  by  the  Bev.  Hr.  McNemar. 

The  roll  was  called,  and  the  following 
members  answered  to  their  names : 

Messrs.  Ooldsborough,  President;  Abbott, 
Audoun,  Billingsley,  Bond,  Brooks,  Carter, 
Clarke,  Crawford,  Cashing,  Daniel,  Davis,  of 
Charles,  Davis,  of  Washington,  Dellineer, 
Earle,  ficker,  fldelen,  Hodsoo,  Hopkins,  Kce- 
fer,  Eennard^  Kmgt  Lee,  Mayhugb,  Mitcheil, 
Miller,  Mollikin,  Murray,  I«yman,  Parnell, 
Robinette.  Schlosser,  Scott,  Smith,  of  Carroll, 
Smith,  or  Dorchester,  Smith,  of  Worceater, 
Stirling,  Stockbridge,  Swope,  Thomas,  Thrus- 
ton,Todd,Valliaat,  Wickard— 44. 

Not  a  quorum  present. 

Mr.  Arbott.  I  am  satisfied  that  members 
enough  to  make  a  quorum  will  arrive  when 
the  extra  train  comes  in,  which  will  be  at 
twelve  o'clock.  I  therefore  move  that  we 
take  a  recess  until  half  past  twelve  o'clock. 

The  Pbssidbnt.  It  is  not  competent  for 
less  than  a  quorum  to  take  a  recess.  If  no 
objection  is  made,  business  can  be  informaUj 
suspended  until  tnat  time. 

No  objection  being  made — 

The  convention  informally  suspended  busi- 
ness until  half  past  twelve  o'clock. 

At  half  past  twelve  o'clock,  the  oonventioo 
was  again  called  to  order. 

The  roll  was  then  galled,  and  the  following 
members  answered  to  their  names  : 

Messrs.  Goldsborough^  President;  Abbott, 
Annan,  Audoun,  Billingsley,  Bond,  Broolu, 
Brown,  Carter,  Clarke,  Crawford,  Cunning- 
bam,  Qnshing,  panic),  Davis,  of  Charles,  Da- 
vis, of  Washington,  Delllnger,  Earle,  Edcer, 
Edelen,  Galloway,  Hodsoo,  Hopkins,  Hopper, 
Jones,  of  Somerset,  Keefer,  Keonard,  King, 
Lee,  McComas,  Mitchell,  Miller,  MuUlkia, 
Murrao^,Kyman|  Parker,  Pagb,  Pume)!,  Robi- 
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nette,  Russell,  Sands,  Schloeser,  Scott,  Smith, 
of  Carroll,  Smitti,  of  Dorchester,  Smith,  of 
Worcester,  Stirling,  Stockbridge,  Swope; 
Thomas,  Thruston,  Todd,yaIiiant,Wickard— 
54. 

The  joarnals  of  Friday  and  Saturday  last 
were  then  read  and  approved. 

PKTITION — 00I7RT    OF  APPJCAUI. 

Mr.  Todd  submitted  apetition  from  George 
M.  Rnssell  and  others,  citizens  of  Caroline 
conhty,  praying  that  provision  be  made  for  a 
session  of  the  court  of  appeal?  at  EaSton ; 
which  was  read.  > 

Mr.  Abbott  moved  that  the  petition  be  laid 
upon  the  table. 

Mr.  Todd.  I  was  going  to  move  that  this 
petition  accompany  the  judiciary  report,  so 
that  it  will  come  up  for  action  when  that 
report  is  taken  up  for  consideration. 

Mr.  PuavtLL.  I  do  not  think  it  is  exactly 
respectful  to  these  petitioners  to  lay  their 
petition  on  the  table.  As  this  subject  is  not 
oiaposed  of,  I  think  it  would  be  more  respect- 
fill  to  let  tbe  petition  accompany  the  report 
of  the  committee  on  the  judiciary  depart- 
ment. 

Mr.  Abbott.  I  moved  to  lay  tbe  petition 
on  the  table,  because  the  judiciary  committee 
had  made  their  report.  The  gentleman  from 
Caroline  (Mr.  Todd)  can  submit  an  amend- 
ment to  that  report  at  any  time  that  it  is 
under  consideration. 

Mr.'  Todd.  It  is  not  necessary  to  lay  the 
petition  on  the  table,  in  order  to  enable  me 
to  do  that.  I  can  submit  a  motion  to  amend 
without  that. 

Mr.  JoiTBS,  of  Somerset.  The  committee 
on  the  judiciary  have  virtually  reported  on 
that  subject,  and  have  reported  negatively. 
It  is  Dot  worth  while  to  refer  the  matter  to 
them  agaid. 

Mr.  Stirlinq.  It  is  a  common  parlia- 
mentary practice,  after  a  committee  has  re- 
ported upon  any  subject,  to  lay  all  petitions 
in  relation  thereto,  upon  the  table,  to  accom- 
pany the  report.  It  is  perfectly  respectful 
and  proper. 

The  motion  to  lay  the  petition  upon  the 
table  was  agreed  to. 

ADJOtTRNHKKT  StNB  DO. 

On  motion  of  Mr.  Purnill, 

The  convention  took  up  the  following  reso- 
lution submitted  by  Mr.  Pubmxll,  on  Thurs- 
day last : 

^  Reiolvedy  That  this  convention  will  ad- 
journ $ifu  dUj  on  Wednesday,  the  3lst  Inst., 
unless  adjourned  at  an  earlier  day  in  conse- 
quence of  having  finished  the  business  for 
which  it  was  called." 

The  question  was  upon  tbe  adoption  of  the 
resolution. 

Mr.  Scott.  I  move  to  lay  that  resolution 
on  the  table. 

Mr.  P^BNiLL.    Will  the  gentleman  with- 


draw his  motion  for  a  moment,  so  that  I  can 
have  an  opportunity  of  explaining  my  reasons 
for  submitting  this  resolution? 

Mr.  Scott.  I  will  withdraw  the  motion  at 
the  request  of  the  gentleman. 

Mr.  PuRNSLL.  My  object  in  oflfering  this 
resolution  was  to  obtain  some  expression  of 
opinion  on .  the  part  of  this  convention,'  in 
regard  to  the  time  when  our  deliberations 
will  probably  be  brought  to  a  close.  This 
seemed  to  me  to  be  the  most  practical  way  of 
doing  so,  '  There  are  but  one  or  two  reports 
now  before  this  body  unacted  upon.  Hoiv 
long  it  will  take  to  mature  theih,  1  am  not 
prepared  to  say.  But  I  should  think  it  would 
not  require  over  a  week  at  tie  farthest.  That 
being  the  case,  it  does  not  seem  to  me  that 
there  is  any  impropriety  in  the  convention 
indicating  the  time  when  its  labors  will 
probably  be  terminated.  If  the  reports  are 
matured  and  acted  upon,  and  the  business  of 
the  convention  completed  before  that  time, 
we  can  adjourn  sooner,  as  a  matter  of  course. 
If  not,  then  it  will  be  an  easy  matter  to  re- 
scind the  resolution,  and  no  harm  would  be 
done.  It  seems  to  me  that  is  proper,  and  in 
accordance  with  precedents  in  all  deliberative 
bodies,  to  indicate  the  time  when  we  will 
probably  adjourn,  in  order  that  such  prepara- 
tory arrangements  may  be  made  by  members 
as  will  best  suit  their  convenience,  in  refer- 
ence to  the  separation  which  will  Boon  take 
place.  I  think  it  is  certainly  proper  that  the 
convention  should  indicate  some  time  when 
it  will  probably  be  prepared  to  terminate  its 
labors,  and  adjourn  sine  die.  It  was  for  that 
object  and  none  other  that  I  offered  this  reso- 
lution. 

Mr.  KiKo.  It  seems  to  me  that  the  time 
for  us  to  adjourn  is  when  we  shall  have  got 
through  our  work  here.  As  soon  as  ever  we 
are  done  our  work  we  should  adjourn.  If 
we  fix  the  time,  and  then  have  not  our  work 
completed  when  that  lime  arrives,  the  public 
will  think  we  are  doing  something  wrong,  if 
we  even  take  another  half  a  day.  I  renew 
the  motion  to  lay  this  resolution  upon  the 
table, 

Mr.  Stiblino.  I  hope  this  resolution  will 
be  adopted.  It  Seems  to  me  that  there  is  no 
reason  why  weshould  not  adjourn  on  the  first 
of  August.  If  we  find  that  we  are  mistaken 
in  our  calculations,  we  can  easilj^  postpone 
the  adjournment.  If  a  resolution  of  this 
sort  is  not  adopted,  it  only  means  that  this 
convention  means  to  sit  longer  than  that 
time ;  it  necessarily  follows  in  effect,  so  far 
as  our  action  is  concerned,  that  we  mean  to 
say  that  the  thirty -first  of  August  is  too  soon 
a  day  to  be  fixed.  Now,  as  I  do  hot  believe  it 
is  too  soon  a  day,  and  as  I  believe  this  cbn- 
vention  should  nx  some  day,  as  an  intimation 
to  the  people  of  what  we  are  about  to  do,  and 
as  a  guide  to  ourselves,  I  shall  heartily  sup: 
port  this  resolution:  I  think  It  is  wise.' to 
adopt  a  measure  of  this  sort,  because    it 
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amonnts  to  something  abead  that  wo  can 
work  ap  to.  It  notifies  the  absentees  of  the 
conventioQ  that  if  thej  do  not  come  soon, 
they  Deed  not  come  at  all.  It  will  hare  a  sil- 
utAvy  efifect  upon  the  husiness  o(  the  conveo* 
tion.  I  sincerely' hope  there  is  not  a  mem- 
ber of  the  convention  who  does  not  meai  to 
leare  here  on  the  first  of  Sopietnber.  If  we 
do  not,  then  I  think  we  shall  have  certainly 
failed  in  the  purpose  for  which  we  came  here. 
We  may  have  to  remain  here  lon^^er ;  it  is 
likely  that  from  having  no  quorums  and  such 
things,  we  may  be  forced  tq  remain  here 
longer.  Bnt  we  ought  not  to  be,  and  I  hope 
that  we  shall  not  be. 

Mr.  Scott.    There  is  no  one— 

The  pRisiDSNT.  Is  the  motion  to  lay  on 
the  table  seconded  ? 

Mr.  Abbott.    I  second  the  motion. 

Mr.  Scott.  There  »  no  one  more  anxious 
to  adjourn  than  I  am. 

The  Pbbsiobnt.  The  qiotion  to  lay  on  the 
table  is  not  debatable. 

Mr.  SiJfos.  The  gentleman  from  Balti- 
more city  (Mr.  Stirling)  was  allowed  to  speak 
after  the  motion  to  lay  on  the  table  was  made! 

The  Prbsiobnt.  The  motion  was  not  sec- 
onded when  be  spoke. 

Mr.  Sands.  Nor  was  it  seconded  when  the 
gentleman  from  Cecil  (Mr.  Scott)  obtained 
the  floor. 

The  PRreiDENT.  It  is  now  seconded.  As 
soon  as  the  gentleman  from  Ct'cil  (Mr.  Scott) 
arose  to  spealc,  the  President  inquired  if  the 
motion  to  lay  on  the  table  was  seconded. 
And  upon  ascertaining  that  it  was  seconded 
be  immediately  checked  further  debate. 

The  question  was  upon  layini;  upon  the 
table,  the  resolution  fixing  the  Slst  of  Au- 
gust as  the  day  for  the  final  adjournment  of 
the  convention. 

Upon  this  question  Mr.  Egkbb  asked  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  being  then  taken,  by  yeas 
and  nays,  it  resulted — ^yeas  10,  nays  45 — as 
follows: 

Zea«— Messrs.  Abbott,  Audoun,  Billings- 
ley,  Bond,  Crawford,  Davis,  of  Charles, 
Sang,  MUler,  Saods,  Scott^lO. 

iVayt— ^lessrs.  Goldsborougb,  President ; 
Annan,  Brooks,  Brown,  Carler,  Clarke,  Cun- 
ningham, Cushing,  Daniel,  Davis,  of  Wash- 
ington, Dellinger,  Earle,  Ecker,  Bdelen,  Gal- 
loway, Hodson,  Hopkins,  Hopper,  Jones,  of 
Somerset,  Keeffer,  Kennard,  Lee,  Mayhugh, 
McOomas,  Mitchell,  Mullikin,  Murray,  Ny- 
man,  Parker,  Pugh,  Purnell,  Robioette,  Rus- 
sel,  Schlosser,  Smith,  of  Carroll,  Smith,  of 
Dorchester,  Smith,  of  Worcester,  Stirling, 
Stockbridge,  Swope,  Thomas,  Tbrustou, 
Todd,  Valliant,  Wickard— 45. 

The  motion  to  lay  on  the  table  was  accord- 
ingly rejected. 

The  following  explanations,  pending  the 
caU  of  the  yeas  and  nays,  were  made  by  mem- 
bers when  their  namea  were,  called ; 


Mr.  Santa.  I  rote  **  aye^'  npon  this  qws- 
tion,  for  the  reason  that  we  were  sent  here  lo 
do  certain  work,  and  we  should  remain  here 
nntil  our  work  is  done. 

Mr.  Scott.  The  reason  why  I  shall  vote  in 
the  aflixmative  on  this  qoestion  is  that  the 
people  have  a  right  to  expect  that  we  will  get 
through  before  the  thirty-first  of  August, 
and  our  Toiing  for  this  resoluHon  will 
amouot  to  saying  that  we  expect  to  stay  here 
an  til  that  time.  But  my  principal  objection 
is  that  all  such  measores  oonsnme  time  thAt 
ought  to  be  appropriated  to  th^  more  impdr- 
tant  business  of  the  convention.  I  vote  "  aye." 

The  question  recurring  upon  the  adoptioa 
of  the  resolution,  it  was  then  adopted. 

i.lU^D]fBMT8  to  JUOICXABT  REPORT. 

Mr.  Thomas  gave  notice  that  at  the  proper 
time  he  would  submit  the  following  amend- 
ments  to  the  report  of  the  committee  on  the 
judiciary  department: 

Strike  out  the  19th  section  and  insert  the 
following  : 

"  Sec.  19.  The  State  shall  be  divided  into 
nine  judicial  circuits,  in  manner  and  form 
following,  to  wit:  St.  Mary's,  Charles  and 
Prince  George's  shall  be  the  Ixrsi;  Anne 
Arundel,  Howard,  Calvert  and  Montgomer/ 
shall  be  the  second :  Frederick  and  Carroll 
shall  be  the  third ;  Washington  and  Alle- 
gany shall  be  the  fourth;  Baltimore  city 
shall  be  the  fifth;  Baltimore  county  shall  be 
the  sixth  ;  fiarford,  Cecil  and  Kent  shall  be 
the  seventh;  Queen  Anne's,  Talbot  and  Caro- 
line shall  be  the  eighth  ;  Dorchester,  Somer- 
set and  Worcester  shall  be  the  ninth;  and 
there  shall  be  elected  as  hereinafter  directed 
fot  each  of  said  judicial  circuits  except  the 
fittb.  one  person  frotn  among  those  learned  in 
the  law,  and  who  shall  have  been  a  citizen  of 
the  State  at  least  five  years,  and  above  the 
age  of  thirty  years,  at  the  time  of  his  elec- 
tion, and  a  resident  of  the  judicial  circuit,  to 
be  judge  thereof,  and  the  said  judges  shall  be 
styled  circuit  judges,  and  shHll  respet^tively 
hold  a  term  of  their  courts  at  least  twice  in 
each  year,  or  oftener  if  required  by  law,  in 
each  county  composing  their  respective  cir- 
cuits, and  said  courts  shall  be  called  circuit 
courts  for  the  county  in  which  they  may  be 
held,  and  shall  have  and  exercise  in  the  coun- 
ties of  this  State,  all  the  power,  antborit/ 
and  jurisdiction,  which  the  circuit  courts  of 
this  State  now  have  and  exercise,  or  which 
may  hereafter  be  prescribed  by  law,  and  the 
said  judges  in  their  respective  circuits  sbsU 
have  and  exercise  all  the  power,  authority 
and  jurisdiction  of  a  court  of  chancery." 

Strike  out  the  20th  section,  and  insert  the 
following : 

*  •  Sec.  20.  The  judges  of  the  several  judicial 
circuits  shall  be  citizens  of  the  United  States, 
and  shall  have  resided  five  years  in  this  State 
and  two  yeaa  in  the  judicial  circuit  for  which 
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tbey  may  be  respeedyeljr  elected,  next  before 
the  time,  of  their  election,  and  shall  reside 
thereiB  while  thej  cootinue  to  act  as  judges, 
they  shall  be  takea  from  among  those  who 
haTiDg  the  other  qQalifications  herein  pre- 
scribed, are  moat  distinguished  for  integrity, 
wisdom  and  sound  legal  knowledge ;~  aiid 
shall  be  elected  by  the  qaaliBed  Toters  of  the 
said  cirtuits,  and  shall  hold  their  offices  for 
the  term  of        '  years,  removable  for 

misbehavior  on  conviction  in'  a  court  of  law, 
or  by  the  governor  upon  the  address  of  the 
general  assembly,  provided  that  two-thirds 
of  the  members  of  each  house  shall  concur  in 
such  addrees,  and  the  said  judges  (except  the 
fifth  judicial  circuit)  shall  each  receive  a  sal- 
ary of  three  thousand  dollars  per  year,  and 
the  same  shall  not  be  increased  or  diminished 
during  the  time  of  their  continuance  in  of«* 
fice,  and  no  judge  of  any  court  in  this  State 
sbafl  receire  any  perquisite,  fee,  commisstou, 
or  reward  in  addition  thereto,  for  the  per- 
formance of  any  judicial  duty." 

Strike  out  the  21st  section,  and  insert  the 
following: 

**Sec.  21.  The  present  judge  of  the  first 
JQdicial  circuit,  and  the  present  judge  of  the 
second  jodieial  circuit,  and  the  present  judge . 
of  the  third  judicial  circnit,  and  the  present 
jadjite  of  the  tourth  judicial  circuit,  and  the 
present  judge  of  the  fifth  judicial  circuit,  and 
the  present  judge  of  the  ninth  judicial  cir- 
cnit shall  continue  to  act  as  >udge  of  the 
several  courts  of  their  respective  circuits, 
until  the  expiration  of  the  time  for  which 
they  have  b^en  severally  elected,  and  until 
their  successor  is  elected  und  qualified.  The 
present  judge  of  the  sixth  judicial  circuit 
shall  be  the  judge  of  the  seventh  judicial  cir- 
cuit, aud  the  present  judge  of  the  seventh 
judicial  circuit  shall  be  the  judge  of  the  eighth 
judicial  circuit  until  the  expiration  of  the 
time  for  which  they  have  been  respectively 
elected,  and  until  their  successors  are  re- 
spectively elected  and  qualified,  and  in  case 
of  the  death,  resignation,  removal  or  other 
disqualification  of  any  of  the  judges  hereby 
continued  in  office,  the  governor  by  and  With 
the  advice  and  consent  of  the  senate  shall 
thereupon  appoint  a  person  duly  qualified  to 
fill  said  office,  until  the  next  general  election 
for  delegates  thereafter,  at  which  time  an 
election  shall  be  held  as  hereinbefore  pre- 
scribed for  a  judge,  who  shall  hold  said  office 
for  ■   ■  years,  according  to  the  provi- 

J^ns  of  this  constituiion ;  there  shall  also 
DC  elected  by  the  legal  and  qualified  voters  of 

the  sixth  judicial  circuit  on  the of 

•"^ — ^— ,  1864,  one  {lerson  to  be  judge  of 
Bftid  circuit,  who  shall  possess  the  same  qual- 
ifications, exercise  the  same  powers,  receive 
the  same  salary,  and  serve  for  the  same  term 
^  prescribed  for  the  judges  of  the  several 
circuits." 

Strike  out  the  24th  seetiou  and  insert  the 
fullowiag: 


<<See.  24.  The  qualified  voters  of  the  city 
of  Baltimore,  and  of  the  several  counties  of 
the  State,  shall  on  Tuesday  next  after  the 
first  Monday  in  the  month  of  November, 
1867,  and  on  the  same  day  in  the  same  month 
in  every  fourth  year  thereafter  elect  three 
men  to  be  judges  of  the  orphans'  court  of 
said  city  and  counties  respectively,  one  of 
whom  shall  have  been  admitted  to  practice 
law.  in  this  State  for  at  least  five  years  before 
his  election,  and  who  shall  be  the  chief  jus- 
tice of  the  orphans'  court,  and  who  shall  be 
oitisens  of  the  State  of  Maryland  and  citizens 
of  the  city  or  county  for  which  they  may  be 
severally  elected,  at  the  time  of  their  elec- 
tion, and  each  of  said  judges  shall  be  paid  an 
annual  salary  of  fifteen  hundred  dollars,  ex- 
cept the  chief  justice,  who  shall  receive  an 
annual  salary  of  two  thousand  dollars,  and 
which  shall  be  paid  by  the  said  counties  and 
city  respectirely." 

Strike  out  the  2'7th  section,  and  insert  the 
following: 

''  Sec.  27.  There  shall  be  in  the  fifth  judi- 
cial district,  four  courts  to  be  styled  the  su- 
perior court  of  Baltimore  city,  the  equity 
court  of  Baltimore  city,  thecourt  of  common 
pleas  of  Baltimore  city,  and  the  criminal 
court  of  Baltimore  city  ;  each  court  to  consist 
of  one  jndge,  who  shall  be  elected  by  the 
legal  and  qualified  voters  of  said  city,  and 
shall  hold  bis  office  for  the  term  of  ten  years, 
subject  to  the  provisions  of  this  constitution 
witti  regard  to  the  election  and  qualification 
of  judges  and  their  removal  from  office,  and- 
the  salary  of  each  of  said  judges  shall  be 
three  thousand  five  hundred  dollars  per  an- 
num, payable  quarterly." 

Strike  out  the  28th  section  and  insert : 

^'  Sec.  28.  The  superior  court  of  Baltimore 
city,  shall  have  jurisdiction  over  all  suits 
where  the  debt  or  damage  claimed  shall  e^ 
ceed  the  sum  of  five  hundred  dollars,  and  in 
case  any  plaintiff  or  plaintiffs  shall  recover 
less  than  the  sum  or  value  of  five  hundred 
dollars,  he  or  they  shall  be  allowed  or  ad- 
judged to  pay  costs  in  the  discretion  of  th« 
court.  The  said  court  shall  also  have  juris- 
diction in  all  other  civil  caies,  which  are  not 
assigned  to  the  court  of  common  pleas  and 
the  equity  court  of  Baltimore  city." 

Strike  out  section  29,  and  insert  the  fol- 
lowing : 

*'Sec.  29.  The  court  of  common  pleas  shall 
have  civil  jurisdiction  in  all  suits  where  the 
debt  or  damagjB  claimed  shall  be  over  one 
hundred  dollars,  and  shall  not  exceed  five 
hundred  dollars,  and  shall  also  have  original 
jurisdiction  in  actions  of  replevin — where  the 
thing  replevied  does  not  exceed  five  hundred 
dollars  in  value,  and  shall  also  have  jurisdic- 
tion in  all  cases  of  appeal  in  civil  oases  from 
the  judgment  of  justices  of  the  peace  In  the 
said  city,  and  shall  have  jurisdiction  in  all 
aipplicalions  for  the  benefit  of  the  insolvent 
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laws  of  tbia  State,  and  the  supervision  and 
control  of  the  trustees  thereof." 

Strike  out  the  30lb  section  aod  insert  the 
folio  wini; : 

"  The  equiij  court  of  Baltimore  city,  shall 
have  exclusive  jurisdiction  as  a  court  of 
equity,  within  the  limits  of  the  said  city,  and 
shall  not  have  jurisdiction  in  applications  ft>r 
the  writ  of  habeat  corput,**  < 

Strike  out  section  31 ,  and  insert  the  fol- 
lowing : 

"  Sec.  31.  The  criminal  court  of  Baltimore 
city,  shall  have  jurisdiction  of  all  crimes  and 
offences  committed  in  said  city,  and  shall  ex* 
ercise  all  the  jurisdiction  now  exercised  by 
the  criminal  courtof  said  city,  and  shall  have  , 
jurisdiction  in  all  cases  of  appeals  from  jus*  | 
tices  of  the  peace  for  the  recovery  of  fines,  { 
penalties,  and  forfeitures,  and  such  other  ju« 
risdiction  as  the  legislature  may  from  time  to 
time  prescribe."  { 

Strike  out  section  32,  and  insert  the  fol-  , 
lowing : 

*<  Sec.  32.  There  shall  be  a  clerk  of  the  8u-  I 
perior  court  of  Baltimore  city,  aod  a  clerk  of, 
the  equitv  cotirt  of  Baltimore  city,  and  a , 
clerk  of  the  court  of  common  pleas  of  Balti- 
more ciiy,  and  a  clerk  of  the  criminal  court  | 
of  Baltimore  city,  and  each  of  the  said  clerks 
shall  be  elected-  by  the  legal  and  qualiSed 
voters  of  said  city,  and  shall  hold  his  office 
for  six  years  from  the  .first  day  of  January 
succeeding  his  election,  and  until  his  suc- 
cessor is  elected  aod  qualified,  and  be  re- 
eligible  thereto,  subject  to  be  removed  for 
wilAil  neglect  of  duty  or  other  misdemeaner 
in  ofiSce  on  conviction  in  a  courtof  law.  In 
case  of  a  vacancy  in  the  ofiice  of  a  clerk  of 
any  of  said  courts,  the  judge  of  the  court  of 
which  he  was  clerk,  shall  have  the  power  to 
appoint  a  «{erk  until  the  general  election  of 
delegates  held  next  thereafter,  when  a  clerk 
shall  be  elected  for  the  residue  of  the  term 
thus  made  vacant." 

Strike  out  section  33,  and  insert : 

"Sec.  33.  The  clerk  of  the  courtof  com- 
mon pleas,  shall  have  authority  to  issue 
within  said  city,  all  marriage  and  other 
licenses  required  by  law,  subject  to  such  pro- 
visions as  the  legislature  have  now  or  may 
hereafter  prescribe,  and  the  clerk  of  the  su- 
perior court  of  said  city  shall  have  the  cus- 
tody of  all  deeds,  conveyances  and  other 
papers  now  remaining  in  the  office  of  said 
court,  and  shall  hereafter  receive  and  record 
all  deeds,  conveyances  and  other  papers  which 
are  required  by  law  to  be  recorded  in  said 
city.  He  shall  also  have  custody  of  all  other 
papers  connected  with  the  proceedings  on  the 
law  or  equitv  side  of  Baltimore  county  court, 
and  of  the  cfockets  thereof  so  far  as  the  same 
have  relation  to  the  city  of  Baltimore.*' 

Strike  out  section  34,  and  insert  the  fol- 
lowing : 

"Sec  3i  The  present  clerk  of  the  superior 
oourt,  and  of  the  court  of  oommon  pleaSf  and 


of  the  criminal  court,  shall  contiaue  to  set 
as  clerks  of  said  courts  respectively,  for  the 
time  which  they  were  severally  dected,  tad 
in  case  of  the  death,  resignation  or  disqualifi- 
cation of  either  of  said  clerks  before  the  ex- 
piration of  the  time  for  which  they  were 
elected,  the  judge  of  the  oourt,  where  tuch 
death,   resignation   or   disqualification  m%y 
occur,  shall  have  the  power  to  appoint  a  clerk 
as  provided  by  the  33d  section  of  this  article. 
The  clerk  of  the  present  circuit  conrt  of  Baltir 
more  city,  shall  continue  to  act  as  clerk  of  the 
equity  court  of  Baltimore  city,  until  tbc  first 
election  for  members  of  the  geneial  assembly, 
wrhen  a  clerk  of  said  equity  court  shall  be 
elected,  in  accordance  with  the  provisions  of 
this  constitution." 

Strike  out  section  35,  and  insert  the  fol- 
lowing : 

'^Sec.  35.  All  the  cases  and  proceedings 
pending  and  undieposed  of,  on  the  equity 
side  of  the  superior  court,  shall  afler  the 
adoption  of  this  constitution,  be  traosmitted 
by  the  clerk  of  the  superior  court  to  the 
clerk  of  the  equity  court  of  said  city,  nnder 
such  regulations  as  the  judge  of  said  superior 
court  may  deem  neoessai^  and  proper." 

Mr.  AoDOUN  gave  notice  that  at  the  proper 
time  he  would  submit  the  following  amend- 
ment to  the  report  of  the  committee  on  the 
judiciary  department : 

Substitute  for  section  37 : 

"The  general  assembly  at  its  first  session 
after  the  adoption  of  this  constitution,  shall 
fix  the  number  of  justices  of  the  peace  and 
constables  for  each  ward  of  the  city  of  Balti- 
more, aod  for  each  election  district  in  the 
several  counties,  who  shall  be  elected  by  the 
legal  and  qualified  voters  thereof  respectively 
at  the  next  general  election  for  delegates 
thereafter,  and  shall  hold  their  offices  for  two 
years  from  the  time  of  their  election,  and  until 
their  successors  in  office  are  elected  and  quali- 
fied ;  and  the  general  assembly  may,  from  time 
to  time,  increase  or  diminish  the  number  of 
justices  of  the  peace  and  constables  to  be 
elected  in  the  several  wards  and  election  dis- 
tricts, as  the  wants  aod  interests  of  the  peo- 
ple may  require.  They  shall  be,  by  virtue  of 
their  offices,  conservators  of  the  peace  in  the 
said  counties  and  city  respectively,  and  shall 
have  such  duties  and  compensation  as  now 
exist,  or  may  be  provided  for  by  law.  in  the 
event  of  a  vacancy  in  the  office  of  a  justice  of 
the  peace  the  governor  shall  appoint  a  person 
to  serve  as  justice  of  the  peace  until  the  next 
regular  election  of  said  officers,  and  in  esse 
of  a  vacancy  in  the  office  of  constable  the 
county  commissioners  of  the  county  in  which 
a  vacancy  may  occur,  or  the  mayor  and  city 
council  of  Baltimore,  as  the  case  may  be, 
shall  appoint  a  person  to  serve  as  constable 
until  the  next  regular  election  thereafter  for 
said  officers.  An  appeal  shall  lie  in  all  civil 
cases  from  the  judgment  of  a  justice  of  the 
peace  to  the  circuit  court,  or  to  the  court  oi 
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comoMMi  pleM  of  Baltimore  eity,  m  the  eaee 
may  be,  and  on  all  auch  appeals  either  party 
shall  be  entitled  to  a  trial  by  jury  according 
to  the  laws  now  existins;  or  which  be  here- 
after enacted.  And  the  mayor  and  city 
oonncll  of  Baltimore  shell  have  the  exclasive 
power  to  create,  organize  and  govern  each 
police  force  for  the  good  government  of  said 
city  as  they  may  deem  necessary.'' 

Subsdtate  for  section  38 : 

'  *  There  shall  be  dected  in  each  connty  and 
in  the  city  of  Baltimore  every  second  year 
two  persons  for  the  office  of  sheriff  for  each 
connty  andtwo  for  the  said  city,  the  one  of 
whom  having  the  highest  number  of  votes  of 
the  qualified  voters  of  nid  county  or  city,  or 
If  both  have  an  equal  number,  either  of  them, 
at  the  discretion  of  the  governor  to  be  com- 
missioned by  the  governor  for  said  office,  and 
having  seoved  for  two  years,  such  persons 
shall  be  ioeligible  for  the  two  years  next  suo- 
oeeding;  boud  with  security  to  be  taken  every 
year,  and  no  sheriff  shall  be  qualified  to  act  be- 
fore thesame  be  given.  In  case  of  death,  refusal, 
disqualification  or  removal  out  of  the  county 
before  the  expiration  of  the>  said  two  years, 
the  other  person  chosen  as  aforesaid  shall  be 
commissioned  by  the  governor  to  execute  the 
said  office  for  the  residue  of  the  said  two 
years,  the  said  person  giving  bond  with  se- 
curity as  aforesaid.  No  person  shall  be  elig- 
ible to  the  office  of  sheriff  but  a  resident  of 
such  county  or  city  respectively,  who  shall 
have  been  a  citizen  of  this  State  at  least  five 
years  preceding  his  election,  and  above  the 
age  of  twenty-one  years.  The  two  candi- 
dates, properly  qualified,  having  the  highest 
number  of  legal  ballots,  shall  be  declared 
daly  elected  for  the  office  of  sheriff  for  such 
county  or  city,  and  returned  to  the  governor, 
with  a  certificate  of  the  n  amber  of  ballots 
for  each  of  them." 

Mr.  Oaniil  gave  notice  that  at  the  proper 
time  be  would  submit  the  following  amend- 
ment to  part  five  of  the  report  of  the  com- 
mittee on  the  judiciary  department,  relating 
to  the  courts  of  Baltimore  city,  being  from 
section  twenty-seven  to  section  thirty-six  in- 
clusive : 

COURTS  OF  BALTIMOBI  CITT. 

Sec.—.  There  shall  be  m  the  eighth  judicial 
circuit  three  courts,  to  be  styled  the  superior 
ooort  of  Baltimore  city,  the  court  of  common 
pleas  of  Baltimore  dty  and  the  criminal«ourt 
of  Baltimore  city;  the  said  superior  court 
shall  consist  of  three  judges  j  and  the  said 
court  of  common  pleas  and  cnmlnal  court  of 
one  judge  each,  all  of  whom  shuU  be  appoint- 
ed in  the  same  manner,  hold  their  offices  for 
the  same  time,  and  have  the  same  general 
powers  and  duties  as  are  herein  prescribed  for 
other  judges  of  courts  of  record  in  this  State. 

Sec.  — .  The  superior  court  of  Baltimore 
city  shall  have  jurisdiction  over  all  suits  where 
the  debt  or  duMge  claimed  shall  exceed  the 


sum  of  one  thousand  dollars,  and  in  case  any 
plaintiff  or  plaintifib  shall  recover  less  than 
the  sum  or  value  of  one  thousand  dollars,  he 
or  they  shall  be  allowed  or  adjodged  to  pay 
costs  in  the  discretion  of  the  court.  The  said 
court  shall  also  have  jurisdiction  as  a  court  of 
equity  within  the  limits  of  the  said  city  over 
all  suits  and  matters  over  which  the  present 
superior  and  circuit  courts  now  exercise  juris- 
diction, and  in  all  cases  pending  in  the  present 
superior  court  at  the  time  of  the  adoption  of 
this  constitution,  where  the  debt  or  damage 
claimed  shall  exceed  the  sum  of  five  hundred 
dollars,  but  shall  not  exceed  the  sum  of  one 
thousand,  and  in  all  other  civil  cases  not 
herein  after  assigned  to  the  court  of  common 
pleas,  subject  to  such  modifications  as  may  be 
made  by  law,  and  the  judges  shall  so  appor- 
tion and  distribute  the  business  of  their  court 
as  shall  best  facililate  the  despatch  thereof 
and  promote  the  ends  of  justice. 

Sec.  — .  Either  of  the  judges  of  the  said 
superior  court  may  sit  alone  for  the  disposi- 
tion of  all  formal  and  uncontested  business  tA 
well  as  such  contested  business  as  the  parties 
litigant  shall  consent  to  try  before  a  single 
judge;  but  it  shall  be  the  right  of  any  party 
to  any  contested  cause  pending  in  said  court, 
or  that  shall  be  pending  in  either  the  present 
superior  or  circuit  courts  of  said  city,  at  the 
time  of  the  adoption  of  this  constitution, 
under  such  rules  and  regulations  as  the  court 
may  prescribe,  to  require  the  presence  of  at 
least  two  of  the  judges  of  said  court  at  the 
trial  thereof.  No  order  for  an  injunction  or 
the  appointment  of  a  receiver  shall  be  passed 
without  the  concurrence  of  at  least  two  of  the 
judges  therein. 

Sec.  — .  One  of  the  judges  of  said  superior 
court  shall  sit  as  chief  judge  of  the  orphans' 
court  of  Baltimore  city. 

Sec.  — .  The  court  of  common  pleas  of  Bal- 
timore city  shall  have  jurisdiction  in  all  suits 
where  the  debt  or  damage  claimed  shall*  ex- 
ceed the  sum  of  one  hundred  dollars,  and  shall 
not  exceed  the  sum  of  one  thousauyd  dollars, 
and  are  not  already  pendinff  in  the  superior 
court  of  Baltimore  city ;  and  shall  also  have 
jurisdiction  in  all  cases  of  appeal  from  the 
judgment  of  justices  of  the  peace  in  the  said 
city,  and  shall  have  jurisdiction  in  all  appli* 
cations  for  the  benefit  of  the  insolvent  laws  of 
the  Sute,  and  the  tiupervisioa  and  control  of 
the  trustees  thereof,  or  such  other  jurisdiction 
as  may  be  prescribed  by  law. 

Sec^  — .  The  criminal  court  of  Baltimore 
city  shall  have  all  the  jurisdiction  now  exer- 
cised by  the  present  crinunal  court  of  said 
city,  or  such  as  may  hereafter  be  prescribed 
by  law. 

Sec.  — .  Each  of  the  judges  of  the  said  su- 
perior court,  and  the  judge  of  the  court  of 
common  pleas  and  criminal  court,  shall  re- 
ceive an  annual  salary  of  thirty-five  hundred 
dollars,  which  shall  not  be  increased  or 
diminished  daring  their  contiAoaoice  in  office. 
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Sec.  — .  There  eball  be  a  clerk  of-  each  of 
tbeBaid  superior,  common  pleas  and  criminal 
courts,  who  shall  be  elected  bj  the  qualified 
▼oters'of  the  city  of  Baltimore,  bold  their  re- 
spect! re  offices  for  the  term  of  six  yean,  and 
until  a  new  election  is  held,  and  their  soooes* 
0ors  duly  qualified,  and  be  ro-eligible  thereto, 
but  removable  for  wilful  neglect  of  duty,  or 
other  misdemeanor  in  office,  on  con  Fiction  in 
a  court  of  law,  or  for  such  other  causes  as  may 
be  prescribed  by  law. 

Sec.  — .  The  clerk  of  the  present  superior 
court  shall  continue  to  act  as  clerk  of  the  su- 
perior court,  as  herein  constltutiHl,  until  the 
And  of  the  time  for  which  he  was  elected ;  and 
the  clerks  of  the  present  court  of  common 
pleas  and  criminal  conrt  shall  continue  to  act 
as  clerks  of  said  courts  respectively  until  the 
end  of  the  time  for  which  they  were  elected, 
and  to  exercise  and  perform  the  same  powers 
and  duties  as  they  now  esenise  and  perform, 
or  such  as  may  be  prescribed  by  law. 

Mr.  ScoTT  gave  notice  that  at  the  proper 
time  he  would  sabmit  the  following  amend- 
ment to  the  report. of  the  committee  on  the 
judiciary  department : 

Strike  out  section  two,  and  insert  the  toU 
lowing: 

**Sec.  2.  The  judges  of  the  court  of  appeals 
shall  be  elected  by  the  people  of  the  State,  by 
general  ticket ;  the  court  of  appeals  shall  ap- 
point the  judges  of  the  circuit  courts,  and  the 
circuit  courts  shall  appoint  the  justices  of  the 
peace  in  their  respectiTe  circuits.'' 

IXBCUTIVC  DSPARTMBNT. 

The  convention  then  resumed  the  consider- 
ation of  the  unfinished  business  of  Friday 
last,  being  the  report  ot  the  committee  on 
the  executive  department,  which  was  on  its 
second  reading. 

The  section  under  consideration  was  the  fol- 
lowing : 

''Section  2.  The  first  election  for  governor 
nnder  this  constitution,  shall  be  held  on  th<i 
Tuesday  next  after  the  first  Monday  of  Novem- 
ber, in  the  year  eighteen  hundred  and  sixty> 
four,  and  on  the  same  day  and  month  in  ev- 
ery fourth  year  thereafter,  at  the  places  of  vo- 
lAhg  for  delegates  to  the  general  assembly, 
and  every  person  qualified  to  vote  for  dele- 
eatefl,  shall  be  qualified  and  entitled  to  rote 
for  governor ;  the  election  to  bo  held  in  the 
same  manner  as  the  election  of  delegates,  and 
the  returns  thereof,  under  seal,  to  be  address- 
ed to  the  speaker  of  the  bouse  of  delegates, 
and  enclosed  and  transmitted  to  the  secretary 
of  State,  and  delivered  to  the  said  speaker  at 
the  commencement  of  the  session  of  the  leg- 
islature next  ensuing  said  election." 

Mr.  Valliakt.  1  would  like  to  be  informed 
by  some  member  of  the  committee,  what  will 
be  the  eflfect  of  the  second  and  third  sections 
if  this  report  is  adopted  ?  If  I  understand  it, 
the  effect  of  the  third  section  will  be  to  make 
tho  term  of  the  prasent  govecnor  expire  at  the 


close  of  the  present  ysar.  Is  that  or  not  the 
eflfect  this  report  will  have,  if  adopted  1— 
The  third  section  is : 

* '  The  speaker  of  the  house  of  delegates  shall 
then  open  the  said  returns  in  the  presence  of 
both  houses,  and  the  person  having  the  high- 
est number  of  votes,  and  being  constitation- 
aUy  eligible,  shall  be  the  governor,  and  shall 
qualify  in  the  mannw  herein  prescribed,  on 
the  second  Wednesday  of  January  next  ensu- 
ing his  election,  or  as  soon  thereafter  as  may 
be  practicable." 

The  Pbkioiht.  The  first  section  controls 
that.  It  says  that  the  governor  first  elected 
under  this  constitution  Bhall  take  office  at  the 
expiration  of  the  term  of  the  present  gov- 
ernor. 

No  amendment  was  offered  to  the  second 
.section. 

Section  three  was  then  read  as  follows : 

**  Section  3.  The  speaker  ot  the  house  of 
delegates  shall  then  open  the  said  returns  in 
•the  presence  of  both  houses,  and  the  person 
having  the  highest  number  of  votes,  and  be- 
ing constitutionally  eligible,  shall  be  theeov- 
ernor,  and  shall  qualify  in  the  manner  berdn 
prescribed,  on  the  second  Wednesday  of  Jan- 
uary next  ensuing  his  election,  or  as  soon 
ttiereafter  as  may  bs  practicable." 

Mr.  Samds.  This  section  certainly  reqoires 
the  first  governor  elected  to  qualify  before  the 
expiration  of  the  term  of  the  present  incum- 
bent. 

Mr.  Valliaht.  And  then  there  is  another 
diflScuIty.  The  second  section  names  the  day 
for  the  first  election,  and  then  provides  that 
the  election  shall  take  place  ''on  the  same  day 
and  month  in  every  fourth  year  thereaf- 
ter." Now  if  we  want  the  gubernatorial 
term  to  continne,  the  governor  will  have  to 
enter  upon  his  offioe  in  the  January-  ensuing 
his  election. 

Mr.  PuoH.  The  governor  first  elected  under 
this  constitution  will  serve  only  three  years. 
That  provision  was  made  in  order  to  allow 
the  present  incumbent  to  fill  out  the  term  for 
which  be  was  elected.  I  do  not  myself  sup- 
pose that  It  relieves  the  sentence  from  all  ambi* 
guity;  but  I  suppose  the  words  "con&tito- 
tionaliy  eligible"  were  intended  to  cover  the 
difficulty  the  gentleman  suggests. 

Mr.  Samds.  I  think  the  diiBcnlty  may  be 
reached  by  striking  out  all  after  the  words, 
*'  and  shall  qualify  in  the  manner  herein  pre- 
scribed .' '  That  will  leave  the  governor  elect 
to  qualify  at  any  time  after  bis  elecUon,  and 
before  the  expimtion  of  the  term  of  the  pre^ 
ent  governor.  Or  rather.  I  will  tnore  to 
amend  this  section  by  adding  the  words  "  save 
in  the  case  of  the  governor  first  elected  under 
this  constitution  as  provided  in  the  first  see* 
tioo  of  this  article.' '  That  answers  the  double 
purpose  of  naming  the  day  for  the  qoalifica- 
tion  of  the  governor^  and  excepting  the  first 
gorernor  elected  under  this  constitution. 
Mr.  MiLLBa.    That  will  leave  out  any  time 
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at  all  for  the  qnalification  of  the  first  gover* 
nor  elected  under  this  coDstitutioD ;  so  that 
he  may  qaalify  at  any  time  during  the  three 
years  for  which  he  was  elected. 

Mr.  Sands.  Certainly  j  it  will  meet  that 
difficulty. 

Mr.  MiLLia.  I  would  suggest  to  the  gen- 
tlemaa  from  Howard  (Mr.  Sanda)  that  the 
better  way  would  be  to  strike  out  the  portioo 
of  the  section  he  first  pcopoied  to  strike  out 
>— 'that  is,  all  af^er  the  word/^  prescribed," 
and  insert  before  the  \rord  ''qualify  '*  the 
words  "  before  be  enters  upon  tlte  discharge 
of  the  duties  of  his  office.''  That  ^iU  me«t 
aH  cases. 

Mr.  PuGH.  I  would  suggest  that  the  see- 
tion  as  it  stands,  it  seems  to  me,  will  cover 
the  whole  ground.  For  it  says  the,  person 
having  the  highest  number  of  votes,  "and 
being  constitutionally  eligible."  Now  this 
governor  first  elected  is  by  the  express  pro- 
visions of  this  constitution  not  eligible  until 
the  term  of  the  present  incumbent  shall  have 
expired. 

Mr.  MiLLBR.  The  gentleman  is  mistaken 
about  his  not  being ''eligible.'* 

Mr.  PnoH.  I  know  that  is  an  ambiguous 
term,  but  I  think  that  is  the  meaning  of  those 
words.  And  even  if  this  was  not  so,  this 
first  governor  cannot  by  any  possibility  en- 
ter upon  the  discharge  of  his  duties  constitu* 
tionally  until  the  term  of  the  present  incum- 
bent has  expired.  I  do  not  know  but  what 
there  is  a  way  of  explaining  this  thing,  but 
it  hue  not  been  suggested  yet. 

Mr.  Valuamt.  Is  not  the  eligibility  of  the 
governor  prescribed  in  the  fifth  section  of 
this  report^  as  follows  ? 

'*Se€.  5.  A  person  to  be  e'tgible  to  the 
office  of  governor  must  have  attained  the 
age  of  thirty  years,  and  been  for  five  years  a 
citizen  of  the  United  States,  and  for  five 
years  next  preceding  his  election  a  resident  of 
the  State." 

Mr.  PuGH.  I  know  that  is  the  meaning  of 
the  term  "eligible ' '  as  generally  used.  But 
I  have  no  doubt  at  all  it  is  the  word  "eligi- 
bie"  that  inakee  the  whole  thing  am- 
bienous.  And  I  have  no  doubt  that  the  com- 
mittee intended  these  words  to  cover  the  case 
of  the  first  governor.  The  amendment  of 
the  gentleman  from  Howard  (Mr.  Sapde) 
does  not  meet  the  whole  case;  if  it  did  I 
should  be  in  favor  of  it.  It  does  not  provide 
the  time  when  the  first  governor  shall  qualify. 
For  the  sake  only  of  making  the  section 
clear,  which  it  is  not  now,  I  admit  that  it 
should  be  amended. 

Mr.  Stookbridgb.  It  seems  to  me  the  first 
section  is  free  from  ambiguity  as  it  stands.. 
It  provides  when  the  first  governor  under 
this  constitution  shall  be  chosen,  and  then  it 
provides  that  he  "  shall  not  enter  upon  the 
discbarge  of  the  duties  of  the  office  until  the 
expiration  of  the  term  for  which  the  present 
iocombent  was  elected,  unless  the  said  -office 


shall  become  vacant  by  death,  resignatiooi 
removal  from  the  State  or  other  disqualifica- 
tion <^  the  said  incumbent."  Tou  fix  when 
he  is  to  enter  upon  bis  duties,  and  then  ia 
the  third  section  the  general  provision  is  put 
in  that  the  governor,  each  one  of  them  elected, 
"shall,  qualify  In  the  manner  herein  pre- 
scribed, on  the  second  Wednesday  of  Janu- 
ary next  ensuing  his  election,  or  as  soon 
therertfter  as  may  be  practicable.*'  Entering 
upon  the  discharge  of  his  duties  not  until  a 
year  after  he  is  elected,  if  it  is  not  practica- 
ble for  him  to  qualify  the  January  next  en-, 
suing  his  election,  he  will  qualify  when  it  is 
practicable.  If  a  vacancy  occurs  he  will 
qualify  sooner ;  if  not,  then  he  will  qualify  at 
the  end  of  the  year. 

The  Prksidbnt.  The  eligibility  has  no  ap* 
plication  to  the  time  when  he  enters  upon 
the  duties  of  his  office. 

Mr.  Todd.  Suppose  there  is  no  session  ot 
the  legislature  a  year  after  his  election.  We 
have  provided,  I  believe,  for  biennial  ses- 
sions of  the  legislature. 

Mr.  Sands.  I  offered  the  amendment  I  did, 
instead  of  the  motion  to  strike  out,  which  I 
first  indicated,  for  the  reason  that  I  thought 
that  under  certain  circumstances  it  would 
approach  more -nearly  the  views  of  gentle- 
men than  the  other  motion.  I  do  not  care 
10  insist  upon  the  amendment  and  will  with-, 
draw  it. 

No  amendment  was  offered  to  section 
three. 

Section  four  was  then  read  as  follows : 

"Sec.  4.  If  two  or  more  persons  shall 
have  thie  highest  and  an  equal  nnmber  of 
voles,  one  of  them  shall  be  chosen  governor 
by  the  senate  and  house  of  delegates  ;^  and 
ail  questions  in  relation  to  the  eligibility  of 
governor,  and  to  the  returns  of  said  election, 
and  to  the  number  and  legality  of  votes 
therein  given,  shall  be  determined  by  the 
house  of  delegates.  And  if  the  person  or 
persons  having  the  highest  nnmber  of  votes 
be  ineligible,  the  governor  shall  be  chosen  by 
the  senate  and  house  of  delegates.  Every 
election  of  governor  by  the  legislature  shaUf 
be  determined  by  a  joint  majority  of  the 
senate  and  bouse  of  delegates,  and  the  vote 
shall  be  taken  vioa  voce.  But  if  two  or  more 
persons  shiUl  have  tbe  highest  and  an  equal 
number  of  votes,  then  a  second  vole  shall  be 
taken,  which  shall  be  confined  to  the  persona 
having  an  equal  number;  and  if  the  votes 
should  be  a^ain  equal,  then  the  election  ol 
governor  shall  be  determined  by  lot  between 
those  who  shall  have  the  highest  and  an 
equal  number  on  the  first  vote." 

No  amendment  was  offered  to  sectioQ 
four. 

Section  five  was  then  read  as  follows : 

"Sec,  5.  A  person  to  be  eligible  to  tb^ 
office  of  governor  must  have  attained  theag^ 
of  thirty  years,  and  been  for  five  yeans  a 
citizen  of  the   United  States,  and  for  fiva 
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jears  next  precediog  his  election  a  resideot 
of  the  State." 

Mr.  Abbott.  I  woald  like  to  know  whether 
the  committee  intend  that  a  foreigner  shall  be- 
come the  governor  of  this  State,  after  having 
been  here  five  years  ? 

Mr.  Miller.  After  being  five  jears  a  natu- 
ralized citizen,  certainly.  That  has  always 
been  the  provision  of  the  oonstitation,  and  he 
must  be  here  five  years  before  he  can  be  natu- 
ralized. 

Mr.  Thrubton.  The  fifth  section  requires 
amendment,  unless  there  is  some  part  of  the 
article  which  requires  a  person  to  be  a  citizen 
of  this  State  in  order  to  be  eligible.  He  can 
be  a  resident  without  being  a  citizen.  He 
may  be  a  citizen  of  the  United  States,  and  for 
five  years  a  resident  of  this  State,  and  not  be 
a  citizen  of  this  State.  A  great  many  people 
come  here  and  reside  and  do  not  become  citi- 
zens. It  would  relieve  the  section  from  all 
ambiguity  to  say  that  a  person  to  be  eligible 
for  governor  shall  be  for  five  years  a  citizen 
of  the  United  States  and  of  this  State,  and  a 
resident  of  this  State  for-fire  years  next  pre- 
ceding the  election.  However,  I  merely  make 
the  suggestion,  and  do  not  propose  any  amend- 
ment. 

Mr.  Abbott.  I  move  to  strike  out  the  words 
"and  been  for  five  years  a,"  and  insert  the 
words  "be  a  native  born,"  and  insert  the 
words  "have  been,"  before  the  words  **  five 
years,"  where  those  words  last  occur.  The 
tion  will  then  read  : 

"A  person  to  be  eligible  to  the  oflSce  of  gov- 
edmor,  must  have  attained  the  age  of  thirty 
years,  be  a  native  born  citizen  of  the  United 
States,  and  have  been  for  five  years  next  pre- 
ceding his  election  a  resident  of  the  State." 

Mr.  Valliant.  I  move  to  ame&d  that  which 
is  proposed  to  be  stricken  out,  by  striking  out 
the  word  **  five"  and  insert  the  word  "  ten," 
80  as  to  require  a  person  to  be  ten  years  a  cit- 
izen of  the  United  States,  to  be  eligible  for 
governor. 

The  PasdmiNT  stated  the  first  question  to 
be  upon  the  amendment  of  Mr.  Valliant. 

Mr.  Sands.  I  do  hope  that  amendment  will 
not  prevail  at  this  time,  when  so  many  men 
f^om  other  lands  are  perilling  life  and  limb 
upon  the  battle-fields  of  our  common  country. 
I  would  be  very  loth  to  see  those  with  whom 
I  have  the  pleasure  of  acting  adopt  any  amend- 
ment to  this  section  which  looks  like  making 
discrimination  against  a  man  on  account  of 
the  place  of  his  birth.  In  past  times,  under 
former  circumstances,  when  we  could  not  be- 
lieve that  Amercan  citizens  would  ever  raise  a 
hand  against  their  own  government,  it  was 
wise  and  well,  I  believed,  that  the  places  of 
trust  should  be  held  by  native-born  citizens. 
Bnt  experience  has  shown  that  some  who  love 
our  country  best  were  not  bom  on  its  soil. 
And  I  never  will  again,  so  long  as  I  live,  by 
word  or  deed,  countenance  any  diBcrimination 


against  them.  We  owe  them  too  much  at  this 
day  to  do  that. 

Mr.  Valliant,  The  gentleman  is  willing  to 
vote  for  the  section  as  it  stands.  The  word 
"  five  "  is  eomelittle  discrimination ;  the  word 
"  ten  "  is  only  a  little  more. 

Mr,  Abbott.  I  probably  have  as  much  sym- 
pathy for  people  in  other  parts  of  the  world, 
as  my  friend  across  the  way  (Mr.  Sands.)— 
But  r  have  never  seen  that  man  whom  I 
thought  fit  to  be  governor  of  this  State,  who 
was  not  born  in  America,  who  was  not  edu- 
cated in  this  country  from  his  youth  up  to 
the  age  of  thirty  or  forty  years.  I  have  no 
belief  that  any  other  man  is  capable  of  gov- 
erning a  people  like  those  of  our  State,  or  of 
any  other  State  in  this  Union.  I  would  as 
soon  see  one  of  them  President  of  the  United 
States,  as  to  see  one  governor  of  this  State. 
I  think  it  is  sufficient  for  them  to  come  here 
and  enjoy  the  benefit**  of  Our  free  government, 
without  coming  here  to  rule  us. 

The  question  was  then  taken  upon  the  mo- 
tion of  Mr.  Valliant  to  strike  out  the  word 
"five"  and  insert  the  word  "  ten, "  and  it 
was  rejected. 

The  question  then  recurred  upon  the  mo- 
tion of  Mr.  Abbott  to  so  amend  the  section 
as  to  require  a  person  to  be  a  native  bom 
citizen  of  the  United  States  to  be  eligible  to 
the  office  of  governor. 

Mr.  Sands  called  the  yeas  and  nays  on  this 
question,  and  they  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resulted— yeas  3,  nays  51— as  fol- 
lows : 

reat— Messrs.  Abbott,  Bond,  King— 3. 

iViiy«— Messrs.  Goldsborough,  President; 
Annan,  Aodoun,  Berry,  of  Princ?  George's, 
Billingsley,  Brooks,  Brown,  Carter,  Clarke, 
Crawford,  Cunningham,  Cushing,  Daniel, 
Davis,  of  Charles,  Davis,  of  Washington, 
Dellinger,  Barle,  Ecker,  Edelen,  Galloway, 
Hopkins,  Hopper,  Jones,  of  Somerset,  Keefer, 
Kennard,  Lee,  Mayhugh,  McOomas,  Mitchell, 
Miller,  Mullikio,  Murray,  Nyman,  Parker, 
Pugh,  Purnell,  Robinette,  Ru5sell,  Sands, 
Schlosser,  Scott,  Smith,  of  Carroll,  Smith,  of 
Dorchester,  Smith,  of  Worcester,  Stirling, 
Stockbridge,  Swope,  Thomas,  Thruston, 
Todd,  Valliant,  Wickard-51. 

The  amendment  was  accordingly  rejected. 

No  further  amendment  was  offijred  to  th« 
fifth  section. 

.  liiutiucant  GOVCaNOB. 

The  sixth  section  was  then  read  as  follow! : 
"Sec.  6.  A  lieutenant  governor  shall  b« 
chosen,  at  every  regular  election  for  govern- 
or, in  the  same  manner  to  continue  in  office 
for  the  same  time  and  possess  the  same  qaa.i- 
fications  as  the  governor.  In  voting  for  gov- 
ernor and  lieutenant  governor  the  electora 
shall  state  for  whom  they  Tote  as  governor, 
and  for  whom  as  lieutenant  governor." 
Mr.  SooTT.    This  is  a  novel  provision  ifl 
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OQr  coDstitQtioo.    I  would  1\\m  to  hear  some 
explanation  given  for  its  introduction  here. 

Mr.  Sands.  I  should  like  to  ask  the  com- 
mittee the  purpose  of  creating  this  ofiSoe.  It 
18  one  hitherto  unknown  to  our  form  of  State 
gOTernment. 

.  Mr.  Sbiith,  of  Carroll.  I  move  to  strike  out 
this  section. 

.  Mr.  Stirling.  I  do  not  wish  to  dehate  this 
proposition.  But  I  concur  very  heartily  in 
what  this  committee  have  done  ;  and  particu- 
larly as  the  chairman  of  the  committee  ( Mr. 
Greene, )  with  whom  I  know  this  is  a  f&vor> 
ite  idea,  is  not  here,  I  desire  to  say  a  few 
words  in  its  support.  It  does  strike  me  that 
the  suggestion  on  the  part  of  the  committee 
is  a  suggestion  that  ought  to  be  adopted 
by  this  convention.  I  know  it  received  very 
careful  consideration  from  the  miyority  of  the 
committee  that  reported  it;  and  it  certainly 
has  very  grave  reasons  in  its  favor. 

In  the  first  place,  while  it  is  a  new  office 
in  this  State,  it  is  an  office  which  exists  in  a 
large  majority  of  the  States  of  this  Union.  It 
oomes  by  virtue  of  analysis  from  tlie  consti- 
tution of  the  United  States.  And  it  has  this 
practical  basis ;  that  whereas,  under  our  ex- 
isting  constitution,  the  succession,  in  case  of 
the  death  or  disability  of  the  governor,  is 
thrown  upon  the  president  of  the  senate,  or 
the  speaker  of  the  house  of  delegates,  who  are 
two  officers  not  elected  by  the  people  to  those 
offices,  in  regard  to  whom  the  people  have  no 
direct  agency,  in  regard  to  whose  qualifica- 
tions for  governor  the  people  have  had  no  op- 
portunity to  exercise  their  judgment;  this  pro- 
position of  the  committee  enables  the  people, 
with  their  eyes  open  to  what  this  man  is  elected 
for,  to  choose  a  lieutenant  governor  with  the 
knowledge  on  their  part  that  he  is  the  next 
officer  upon  whom  the  executive  functions 
will  devolve  in  case  of  the  death,  resignation 
or  disqualification  of  the  governor.  It  gives 
an  additional  popular  feature  to  the  constitu- 
tion by  enabling  the  people  to  elect  not  only 
a  governor,  but  also'  a  man  to  be  governor, 
ia  case  the  one  elected  for  governor  should  go 
out  of  office  in  any  way.  And  those  States 
which  have  more  and. more  adapted  their 
constitutions  to  democratic  principies  are  the 
very  States  that  have  provided  for  this  officer 
in  their  constitutions;  and  for  the  reason  that 
they  are  not  willing  to  trust  the  devolution 
of  the  executive  power  upon  an  officer  not 
elected  by  the  people.  And  I  would  call  the 
attention  particnlarly  of  that  portion  of  this 
bouse  who  believe  in  popular  representation, 
to  the  fact  that  the  senate  of  this  State  is  the 
least  popular  branch  of  the  general  assembly. 
And  it  is  not  only  the  least  popular  branch, 
but  it  is  based  upon  a  representation  which 
18  less  popular  than  the  representation  of  any 
senate  in  any  State  in  this  Union,  unless  it  is 
the  State  of  South  Carolina. 

Now,  by  this  provision  of  the  committee,  if 
tbe  governor  should  become  disqualified,  or 


the  office  of  governor  be  vacated  in  any  way, 
the  functions  of  governor  are  devolved  upon 
an  officer  chosen  by  the  people,  instead  of 
upon  the  presiding  officer  of  a  body  which  is 
farthest  removed  from  the  people.  It  does 
still  more^  It  is  not  a  useless  office.  It  puts 
an  additional  life  between  the  life  of  the  gov- 
ernor, and  the  vacancy  of  the  office.  Every 
body  knows  that  in  times  like  these  there  is 
very  strong  reason- why  the  people  should  be. 
enabled  to  elect  a  man  to  exercise  the  func- 
tions of  that  office.  And  it  only  involves  an 
increased  expense  of  about  two  hundred  dol- 
lars a  year.  The  salary  of  a  lieutenant  gov- 
ernor is  to  be  the  pay  of  a  member  of  the 
legislature ;  that  is,  two  hundred  dollars  a 
year,  or  four  hundred  dollars  for  two  vears. 
The  sessions  of  the  legislature  are  to  be  bi-en- 
nial,  and  the  pay  of  a  member  of  the  legisla- 
ture, is  to  be  four  hundred  dollars  for  two 
years. 

Mr.  Stookbridgb.    It  cannot  exceed  that. 

Mr.  Stibuno.  It  cannot  exceed  that:  it 
may  be  less.  The  lieutenant  governor  will  be 
entitled  only  to  five  dollars  a  day,  for  every 
day  he  may  preside  over  the  senate.  As  I  was 
going  on  to  say,  it  gives  the  people,  in  times 
)ike  these,  to  have  two  chances  as  to  whom 
they  will  select  for  governor ;  and  not  devolve 
the  functions  of  that  office  upon  the  presiding 
officer  of  a  body,  a  man  who  the  people  may 
not  know  is  to  be  the  president  of  that  body. 
It  may  very  well  happen  that  the  people  of 
this  State  are  not  willing  to  trust  the  devo- 
lution of  the  executive  power  upon  the  pre9i- 
dent  of  the  senate;  and  it  still  more  may  hap- 
pen that  they  will  not  be  willing  to  trust  its 
devolution  upon  the  speaker  of  the  house  of 
delegates.  I  have  no  disrespect  for  him  per- 
sonally ;  I  am  on  very  good  terms  with  him. 
But  I  should  be  very  sorry  to  see  the  speaker 
of  the  last  house  of  delegates  become  the  gov- 
ernor of  this  State.  And  yet  when  people's 
houses  are  burned  down  in  our  days  over 
their  heads,  it  may  not  be  impossible  that  a 
bullet  may  go  through  the  brains  of  the  gov- 
ernor before  the  war,  is  over.  This  question 
of  life  and  death  is  a  very  practical  one  just 
now.  And  1  believe  this  particular  time  is 
the  very  time  to  adopt  this  provision. 

And  it  is  an  office  which  men  of  respecta- 
bility would  be  willing  to  take,  notwith- 
standing the  smallness  of  the  pay.  It  is  an 
office  of  dignity  and  honor,  and  one  which 
pays  a  compliment  to  the  man  who  is  selected 
for  it.  He  occupies  the  dignified  position  of 
president  of  the  Stats  senate,  with  a  chance 
to  become  the  governor  of  the  State,  and  it 
secures  to  the  senate  an  able,  dignified  and 
impartial  oflicer,  and  then  to  some  slight 
extent  it  decreases  the  exceedingly  restricted 
basis  of  the  senate.  Because  the  lieutenant 
governor,  being  chosen  by  the  whole  people 
of  the  State,  and  having  the  casting  vote  in 
all  cases  of  a  tie,  that  to  a  certain  extent  has 
some  slight   tendency   to   popularise    that 


Digitized  by  LjOOQIC 


I»S 


braoch  of  the  general  •asembly*  At  aa^ 
rate  it  certainly  can  do  oo  barm. 

And  it  strikes  me  with  sarprisa — I  do  not 
like  to  allude  to  that  sort  of  thine  in  argn- 
ment— thatanj  gentleman  upon  the  aiajor* 
ity  side  of  this  house  should  hare  any  objec- 
tion, particularly  at  this  time  whea  they 
may  think  th^y  have  a  chance  to  put  their 
friends  in  office,  to  hiving  this  office  created. 

Mr.  Samub.  I  have  notdfclared  any  hostil- 
ity to  this  section,  by  a  great  deal. 

Mr.  Stirling.  I  did  not  refer  to  the  gen- 
tleman from  Howard  (Mr.  Sands;)  he  only 
asked  a  qaesiion.  But  there  was  a  motion 
made  on  our  side  of  the  bouse  to  strike  out 
this  section.  As  I  said,  the  expense  is  very 
alight.  I  really  can  see  no  objection  to  it. 
And  it  strikes  me  thai  there  are  sahstantial 
benefits  to  be  derived  from  it.  I  think  upon 
principle  that  the  idea  bf  siring  the  people 
this  chance  to  elect  two  officers  in  this  man^ 
ner,  is  the  grand  feature  which  recommends 
this  proposition.  It  is  in  accordance  with 
the  provisions  of  the  federal  constitution  ; 
and  it  is,  I  think,  in  acoordanoe  with  the 
customs  of  a  majority  of  the  States  in  both 
sections  of  the  country.  There  is  a  lieuten- 
ant governor  in  Kentucky;  one,  I  think,  in 
Virginia;  one  in  most  of  the  Western  States, 
and  in  all  the  New  England  States. 

Mr.  Sands.  1  am  so  well  satisfied  with 
the  reasons  presented  by  the  gentleman  from 
Baltimore  city  (Mr.  Stirling,)  in  support  of 
this  section,  that  I  shall  most  certainly  Tote 
for  it.  I  merely  rise  now  to  nst  whether 
we  cannot  lessen  the  number  of  officers  by 
nroviding  that  the  lieutenant  governor  shall 
discharge  the  duties  of  secretary  of  State  ? 
In  the  twentv-third  section  of  this  report  we 

grovide  for  the  appointment  of  a  secretary  of 
tale.  May  not  one  individual^-!  put  it  to 
the  Judgment  of  the  house — very  properly 
discharge  the  duties  of  both  of  ttiese  offires? 
If  we  can  consolidate  them,  I  think  we  ought 
to  do  so.    1  shall  favor  doing-  so  if  possible. 

Mr.  Kino.  I  can  see  no  reason  for  this 
section  in  relation  to  lieutenant  governor, 
excq)t  it  be  to  create  a  new  office.  The  gen- 
tleman from  Baltimore  city  (Mr.  Stirling) 
says  it  will  be  merely  a  complimentary  office. 
Now  I  am  opposed  to  all  these  things,  if  they 
are  to  cost  more  money. 

Mr.  Smith,  of  Carroll.  I  had  not  de- 
signed making  a  single  remark  upon  this 
qioestion.  I  submitted  the  motion  to  strike 
out,  because  I  supposed  the  convention  de- 
sired to  vute  directly  upon  this  question. 
And  I  wanted  them  to  vote  without  debate, 
because  I  supposed  they  ha4  made  up  their 
minds  upon  the  subject.  But  as  the  gentle- 
man from  Baltimore  city  (Mr.  Stirling)  has 
alluded  to  me,  and  has  expressed  his  surprise 
that  any  member  of  the  majority  should  make 
so  impolitic  a  motion,  I  will  respond  to 
him. 

I  think,  in  the  first  plsee,  the  oflca  ef  lieo- 


iwuittfofenot  is  to^faXtf  unnecessary.  It  is 
a  useless  expense,  and  will  amount  to  so 
pEttctical  good.  I  am  opposed  to  further  ex- 
tending the  etectfre  franchise,  to  further 
extending  the  power  of  the  people  to  elect 
officers.  The  last  convention  carried  that 
principle  to  an  extent  beyond  which  I  am 
nut  willing  to  go.  I  rather  think  that  justice, 
propriety,  and  the  public  welfare  require  that 
that  privilege  should  be  abridged,  rather  than 
extended. 

I  think  that  the  argument  made  use  of  by 
the  gentleman  from  Baltimore  city  (Mr. 
Stirling)  that  this  will  give  the  present  ma- 
jority in  the  convention  and  in  the  State,  an 
additional  member  of  the  senate,  nod  an  ad- 
ditional officer,  is  of  no  practical  importaace, 
because  in  the  changes  which  are  constantly 
occurring  in  politics,  it  may  be  a  double- 
edged  vword  cutting  against  us  the  next 
time. 

It  is  an  unnecessary  office.  The  senate 
has  been  organised  without  it  since  the  fo^ 
mntion  of  the  government  of  this  State. 
There  has  been  no  difficulty  for  the  lack  of 
sneh  an  officer.  The  people  do  not  want 
him ;  there  has  not  been  a  single  expression 
in  fiivor  of  it 'from  any  part  of  the  State. 
And  as  It  is  violating  a  principle  which  I  be- 
lieve ought  to  be  fundamental  in  our  aetioQ 
here,  and  is  extending  the  elective  power 
further  than  I  think  it  should  be  extended. 
I  must  oppose  it.  And  as  I  hare  no  good 
reason  ftom  the  gentleman  from  Baltimore 
city,  or  from  any  gentlenmn  upon  this  floor, 
I  shall  vote  against  it. 

Mr.  Thbuston.  I  think  If  there  Is  any 
office  which  should  be  filled  directly  by  the 
people,  it  is  certainly  that  of  governor  of  the 
State.  And  this  provision  is  giving  the  peo- 
ple the  assurance  that  they  will  hare  the  se- 
lection of  that  officer  under  contingencies  that 
may  happen,  I  think  the  argumenta  of  the 
gentleman  from  Baltimore  city  (Mr.  Stirling) 
ought  to  be  satisfactory  to  this  convention, 
as  they  are  satisfhctory  to  me.  With  some 
gentlemen  the  expense  is  a  terrible  thing. 
But  with  me  the  great  thing  is  the  secur- 
ing to  the  people,  in  contingencies  that 
may  happen,  a  governor  of  the  State  of  their 
own  selection ;  the  officer  above  all  others 
whom  the  people  ought  to  have  the  opportu- 
nity to  select.  Should  you  take  away  from 
the  people  the  right  to  select  all  officers  but 
one,  yon  certainly  would  Iteave  to  them  the 
selection  of  the  governor  of  the  State.  That 
would  be  the  last  officer  whose  election  by 
the  people  you  would  take  aWay.  This  is  s 
very  small  expense  indeed.  In  assuring  to 
them  the  right  to  select  that  officer,  even  in 
the  contingency  of  death,  resignation  or 
other  disqualification  of  the  one  elected  gov- 
ernor. I  think  the  arguments  In  favor  of  it 
are  satisfactory,  particularly  in  the  present 
crisis  of  our  national  affairs. 

Mr.  ABBonr.    I  shall  rote  against  striking 
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Quit  thU  Moiton  for  no  cA^  reason  tbaoi  the 
TOte  given  upoa  my  aoDBiidmeiit  to  another 
aeotioa.  I  shall  vote  to  retain  tbU  lectUm, 
in  the  hope  that  if  we  have  two  ebanoe«,  one 
of  them  will  give  ua  an  American  citasen  for 
governor. 

Mr.  0nBT,  of  Prince  George's.  I  shall 
TOte  in  faTor  of  striking  oot  this  section,  be* 
caase  I  have  not  yet  heard  anj  good  reason 
sssigoed  why  we  should  provide  this  new 
officer.  I  am  opposed  to  legislating  for  rioen, 
aDd  io  favor  raiher  of  legislating  for  princi* 
pk.  I  see  no  good  reason  for  creating  this 
new  office  dow,  more  particularly  as  the  ob^ 
ject  is  to  obtain  a  permanent  president  of 
jour  senate.  We  have  got  along  very  well 
without  such  an  officer  heretofore.  The 
senate  has  always  been  able  to  elect  men  well 
qnaiified  to  fill  that  position.  The  majority 
in  the  senate  have  always  elected  their  pre- 
siditig  officer,  and  it  has  operated  very  well. 
And  I  am  more  particularly  opposed  to  it, 
for  one  reason  assigned  by  the  gentleman 
from  Baltimore  city  YMr.  Stirling,)  that  it 
was  making  another  office  to  be  filled  by  the 
friends  of  the  political  majority  of  this  con- 
▼entiun.  If  I  could  abolish  every  office  they 
DOW  have,  and  leave  them  without  office, 
without  money,  and  almost  without  clothing, 
I  would  do  so. 

Mr.  JoNBS,  of  Somerset.  I  misunderstood 
the  purport  of  the  amendment  offered  by  the 
geotleman  from  Baltimore  city  (Mr.  Abbott) 
to  the  other  section.  Upon  his  explanation 
now,  I  find  that  be  meant  only  that  the  gov* 
ernorof  iMaryland  should  be  a  natire-borD 
American  citlcen.  I  supposed  he  intended 
to  restrict  the  office  to  native  Marylanders. 
Mow  I  was  willing  to  extend  it  to  gentlemen 
from  other  States  who  were  kind  to  come 
here  and  reside  aioong  us,  and  who  might 
hereafter  have  all  opportunity  to  govern  iis. 
But  even  in  the  sense  in  which  he  now  ex- 
piaios  it,  I  should  not  have  voted  for  his 
amendment 

Mr.  Abbott.  .1  meant  native-born  Ameri- 
can citisens. 

Mr.  JoMn, .  of  Somerset.  I  thought  the 
gentleman  was  modest  enough  to  propose  to 
exclude  himself;  but  I  find  I  was  mistaken 
in  that. 

Mr.  Savm.  I  give  notice  that  I  shall 
move  to  add  the  following  to  section  seven : 
'^and  shall  discharge  such  other  duties  as 
the  secreury  of  State  of  this  State  has  here- 
tofore discharged."  And  then  I  shall  move 
at  the  proper  time  to  strike  out  section 
twentj-tbret,  providing  for  a  secretary  of 
State. 

The  question  recurred  upon  the  motion  of 
Mr.  Smxth^  of  Carroll,  to  strike  out  the  sixth 
section,  providing  for  the  election  of  a  lieu- 
tenant governor. 

Mr.  SriBUira  called  for  the  yeas  and  nays 
on  this  ^nestioB,  and  they  were  ordered. 
The  qaesttoA  was  ihm  taken  bj  ysM  and 


nays,  and  resuHedr^yeia  20,   nays  36    sii 
fuHows : 

Yeaa — ^Messrs..  Berry,  of  l^rince  George's, 
Billingsley,  Bend,  Brown,  Clarke,  Crawford, 
Davis,  of  Charles,  £cker  Edelen,  Hodson, 
Jones,  of  Somerset,  King,  Lee,  Mitchell,  Mil- 
ler, Bobinette,  Smith,  of  Carrol),  Smith,  of 
Dorchester,  Swope,  Thomas— 20. 

Ifay§ — Messrs.  Ooldsborougb,  President; 
Abbott,  Annan,  Audoun,  Brooks,  Carter^ 
Ounntogham,  Cushing,  Daniel,  Davis,  of 
Washington,  DeUinger,  Earle,  Galloway, 
Hopkins,  Hopper,  Keefer,  Kennard,  Mavhugb, 
McComas,  Mull ik in,  Murray,  Nym»n,  Parker, 
Pttgh,  Purnell,  Russell,  Sands,  Scblosser, 
Scott,  Smith,  of  Worcester,  Stirling,  Stod(« 
bridge,  Thrnston,  Todd,  Valliant,  Wickard— 
36. 

Tb^  motion  to  strike  out  was  accordingly 
rejected. 

Mr.  EcKjBB,  when  his  name  was  called, 
asked  to  be  excused  from  voting  on  this 
question. 

The  convention  refused  to  excuse  him  firom 
voting,  whereupon 

Mr.  EcKBR  said:  If  the  amendment  of 
which  notice  has  been  given  by  my  friend 
from  Howard  (.Mr.  Sands)  should  be  adopted, 
I  should  be  in  favor  of  this  proposition; 
otherwise  I  should  be  opposed  to  it.  As  it 
is  Uhe  secretary  can  put  my  vote  down  on 
either  side—I  do  not  care  which. 

The  Pbbsidbnt.  The  gentleman  mast  rote 
upon  one  side  or  the  other. 

Mr.  E<««R.     Well,  1  will  vote  •*  aye." 

Mr.  Valliamt,  when  his  name  was  called, 
Sfiid  :  The  only  objection  I  can  conceive  to 
the  adoption  of  this  section,  is  that  it  in- 
creases the  expenses  of  ^e  State  two  hundred 
dollars  per  annum.  The  amendment  about 
to  be  offered  by  my  friend  from  Howard 
(Mr.  Sands,)  will  do  away  with  that  objec- 
tion, by  proposing  to  require  the  lieutenant 
governor  to  discharge  the  duties  of  secretary 
of  State,  in  addition  to  those  of  his  own 
office.  As  I  understand  him,  be  proposes 
that  the  salary  of  the  lieutenant  governor 
shall  be  the  same  as  that  now  given  to  the 
secretary  of  State ;  so  tbit  this  office  will 
not  actually  increase  the  expenses  of  the 
State.  And  I  certainly  appreciate  the  argu- 
ment of  the  gentleman  from  Baltimore  city 
(Mr.  Stirling,)  in  favor  of  creating  this  office. 
I  therefore  vote  "no"  upon  this  question. 

No  further  raotioD  in  reference  to  the  sixth 
section  was  made. 

Section  seven  was  then  read  as  follows : 

"  Sec.  7.  The  lieutenant  governor  shall,  bjr 
virtue  of  his  office,  be  president  of  the  sen- 
ate, and  whenever  the  senate  are  equally  di- 
vided, shall  have  the  right  to  give  the  casting 
vote." 

Mr.  Saitds*  I  move  to  amend  this  section 
by  adding  ''and  shall  perform  such  other 
duties  as  are  now  perfonned  by  the  secretary 
of  Slate  of  the  Stats  of  Maryland,  and  shMl 
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tiwrefor  reoeive  snoh  compeDBation  w  has 
heretofore  been  paid  the  secretarj  of  State.'' 

The  remarks  of  the  gentlemaa  from  Balti- 
more citj  (Mr.  Stirling)  upon  the  neoeBsity  of 
this  office,  upon  the  necessity  of  providing 
for  the  contingency  of  the  de^th  -of  the  goT- 
drnor,  providing  that  his  place  shall  be  filled 
by  a  man  selected  by  the  people  of  the  State 
at  large,  are  conclusive  with  me  as  to  the 
propriety  of  creating  this  office.  My  amend- 
ment is  meant  simply  to  meet  the  objection 
urged  against  the  creation  of  this  office  on 
account  of  the  expense.  Now  there  is  no 
reason  why  the  duties  of  the  bffice  of  lieu- 
tenant  governor,  and  the  duties  of  the  secre- 
retary  of  State  as  now  'regulated  and  pre- 
scribed by  law,  should  not  be  discharged  by 
one  and  the  same  person ;  none  at  all. 

And  another  end  to  be  attained  by  my 
amendment  is  this  :  as  was  suggested  by  the 
ffentleman  from  Baltimore  city  (Mr:  Stirling) 
m  all  probability  you  will  obtain  for  this 
office  of  lieutenant  governor,  as  it  is  not  an 
office  of  emolument  and  profit,  a  man  who 
will  not  be  a  greedy  politician  or  a  scrambler 
for  office.  You  stand,  therefore,  the  better 
chance  of  obtaining  a  good  man  for  the  post, 
and  when  you  get  a  good  man  for  lieutenant 
governor  you  will  have  a  good  man  for  sec- 
retary of  State. 

Mr.  Gushing.  Why  not  let  him  be  gover- 
nor, and  do  all  the  work  of  the  State? 

Mr.  Sands.  And  when  you  can  fill  those 
offices  without  additional  expense  to  the 
State,  I  can  see  no  objection  to  it.  And  the 
additional  safeguard  given  to  the  pieopU  of 
Maryland,  that  they  shall  always  have  in  the 
office  of  governor  a  man  reflecting  their  sen- 
timents, even  if  there  was  a.  little  additional 
expense  to  be  incurred,  that  wontd  be  no 
great  objection  to  it.  But  as  there  is  no  ad- 
ditional -expense  under  my  amendment,  f 
hope  it  will  be  adopted. 

Mr.  Smith,  of  Carroll.  I  think  the  amend- 
ment of  the  gentleman  from  Howard  (Mr. 
Sands)  is  obnoxious  to  a  great  many  insuper- 
able obje<?tions.  In  the  first  place,  during 
the  session  of  the  legislature,  the  duties  of 
the  secretary  of  State  are  very  onerous.  He 
is  required  to  do  more  labor  then  than 
daring  all  the  rest  of  the  year.  So  that  It 
would  be  impossible  for  him  to  preside  over 
the  senate,  and  attend  to  the  proper  discharge 
of  the  duties  of  secretary  of  State.  Besides 
the  position  of  secretary  of  State  is  a  sort  of 
confidential  one  in  reference  to  the  p^overnor. 
The  governor  appoints  to  that  position  a  gen- 
tleman whom  he  knows,  in  whom  be  has 
entire  confidence,  and  between  whom  and 
himself  there  are  relations  of  the  most  confi- 
dential character,  and  everything  goes  on 
liltrmoDiously.  But  it  might  be  that  the  gov- 
ernor  and  lieutenant  governor  would  not  be 
in  that  condition  towards  each  other,  and  the 
whole  bttsineM  of  the  eMcatlve  d^Nurtment 


would  be  impaired  in  conBeqaenca  of  tiie  di»- 
agreement  between  them. 

Besides,  it  seems  to  me  you  could  hardly 
expect  to  get  a  first-class  man  for  that  place 
at  one  thousand  dollaES  a  year.  A  gentle- 
man competent  to  preside  over  the  senate, 
and  fitted  to  fill  the  office  of  governor  shonld 
it  become  vacant,  would  be  unwilling,  for  the 
inconsiderable  and  moderate  salary  of  a  thou- 
sand dollars  a  year,  to  remain  at  Annapolis 
for  the  whole  of  the  four  years  of  the  gover- 
nor's term. 

I  think  all  this  argument  about  providing 
for  the  coDtingency  of  the  death  or  the  resig- 
nation of  the  governor,  is  very  groundless. — 
The  old  adage  applicable  to  peace  times  is 
equally  applicable  to  present  times :  *'  Few 
die,  and  none  resign.-'  And  I  think  any 
sudi  provision  as  Uils  for  any  such  event  it 
wholly  unnecessary.  And  I  do  not  think  yon 
could  get  a  man  for  one  thousand  dollars  a 
year  who  would  add  much  to  the  character 
of  the  executive  department,  or  of  the  office 
of  the  president  of  the  senate. 

The  question  was  then  taken '  upon  the 
amendment  of  Mr.  Sands,  kad  it  was  rejected. 

Mr.  Davis,  of  Charles,  moved  to  strike  out 
the  seventh  section — ^not  agreed  to. 

No  further  amendment  was  offered  to  the 
seventh  section. 

Section  eight  was  then  read  as  follows  : 

*^  Section  8.  In  case  of  the  death,  resigns- 
tioo,  removal  from  the  State,  or  other  dis» 
qualification  of  the  governor,  the  powerti 
duties  and  emoluments  of  the  office  shall  de- 
volve upon  the  lieutenant  governor  ;  and  in 
case  of  his  death,  resignation  or  removal, 
then  upon  the  president  of  the  senate  for  the 
time  being — until  the  disqualification  or  ina- 
bility shall  e^se,  or  until  a  new  governor 
shall  be  elected  and  qualified." 

No  amendment  was  offered  to  this  section. 

Section  nine  was  then  read  as  follows : 

^<  Section  9.  Whenever  the  government 
shall  be  administered  by  the  lieutenant  gov- 
ernor, or  he  shall  he  unable  to  attend  as 
president  of  the  senate,  the  senators  shall  elect 
one  of  their  own  number  as  president  pro 
tempore." 

Mr.  MicLBR.  I  was-  not  in  fi^vor  of  this 
portion  of  the  report  creating  the  office  of 
lieutenant  governor.  But  inasmuch  as  ^e 
convention  thinkd  proper  to  retain  it,  1  would 
suggest  that  there  should  be  some  provision 
made,  by  which  a  further  provision  would  be 
secured  for  filling  the  office  of  governor,  In 
case  of  the  death  of  the  governor  and  llentea-^ 
ant  governor.  There  is  a  further  provision 
;  in  the  present  constitution,  giving  the  legt»- 
lature  the  power,  in  certain  oases,  to  fill  the 
'  vacancy. 

I     No  amendment  was  offered  to  the  ninth  sec- 
tion. 

Section  ten  was  then  read  as  follows: 

*' Section  10.  The  liesteoaot  governor. 
While  he  acts  as-presideni  of  the  seutte,  sfaall 
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nMlft)  for  bis  senricet  tbe  same  compensfttiQii 
which  shall,  for  the  same  period,  be  allowed 
to  the  speaker  of  tbe  house  of  delegates,  and 
no  more." 
No  amendment  was  offered  to  this  section. 

DUTIES  OF  THI  OOTIRNOB. 

The  following  sections  were  then  severallT- 
read,  and  no  amendmeots  offered  thereto : 

*^  Section  11.  The  governor  shall  be  com- 
mander-in-chief of  the  land  and  naval  fprces 
of  tbe  State,  and  may  call  out  the  miliUa  to 
repel  invasions,  suppress  insurrections,  and 
enforce  the  execution  of  the  laws ;  but  shall 
not  tal^e  the  command  in  person  without  tbe 
consent  of  the  legislature.'^ 

''  Section  12.  He  shall  take  care  that  the 
laws  be  fcithfuUy  executed." 

^'  Section  13.  He  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  senate, 
appoint  all  civil  and  military  officers  of  the 
State,  whose  appointment  or  election  is  not 
otherwise  herein  provided  for,. unless  a  differ^ 
ent  mode  of  appoiutment  be  prescribed  by 
the  law  creating  the  office." 

Mr.  Bkbby,  of  Pri  nee  George's.  I  desire  to 
offer  an  amendment  to  the  eleventh  section, 
BO  that  tbe  governor  shall  take  command  of 
the  forces  in  the  field. 

The  Prisidbnt.  It  is  not  in  order  without 
a  reconsideration  of  tbe  section,  it  having 
been  passed  by  the  convention. 

Mr.  Stibling*  I  will  move  a  reoonsidera- 
fion  of  the  eleventh  section  for  the  purpose  of 
enabling  tbe  gentleman  from  Pri  nee  George's 
(Mr.  Berry)  to  offer  his  amendment.  It  is  an 
extraordinary  and  absurd  provision  to  put  in 
the  constitution,  any  way,  and  I  shall  vote  to 
strike  it  out.  To  say  that  a  man  shall  be  com- 
mander-in-chief, and  then  not  allow  him  to 
take  command  is  perfectly  absurd. 
^  The  question  was  theu  taken  upon  the  mo- 
tion to  reconsider,  and  upon  a  division*-ayes 
24,  noes  24 — no  quorum  roted. 

The  question  was  again  taken,  and  upon  a 
division — ayes  28,  noes  27— the  motion  to 
reconsider  was  agreed  to. 

GOVBRNOBr-MILITIl.. . 

The  eleyenth  section  was  then  read,  as  fol- 
lows : 

"Section  11.  The  gorernor  shall  be  com- 
mandeMn-chief  of  the  land  and  naval  forces 
of  the  State,  and  may  call  out  the  militia  to 
repel  invaaions,  suppress  insurrections,  and 
enforce  the  execution  of  the  laws ;  but  shall 
not  take  the  command  in  person  without  the 
consent  of  the  legislature.^' 

Mr.  BcRBT,  of  Prince  George's,  moved  to 
amend  the  section  by  striking  out  the  word 
''not,"  in  the  last  clause. 

The  question  being  taken,  the  amendment 
Was  rejected. 

Mr.  SooTT.  I  move  to  strike  out  all  after 
tbe  word  'Maws,"  as  follows:  **but  shall 
not  take  the  command  in  person  without  the 
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consent  of  the  legislature.''  That  will  leave 
it  optional  with  tbe  governor  to  take  com- 
mand, or  not. 

Mr.  Stiblino.  It  does  strike  me  that,  par* 
ticularly  at  a  time  like  the  present,  this  ought 
to  be  stricken  out.  I  do  not  suppose  that 
practically  there  will  be  any  necessity  for  it. 
But  if  the  governor  of  Maryland  possesses 
qualifications  for  the  place,  and  can  do  any 

food  by  appearing  in  the  field  at  any  time, 
can  see  no  reason  why  be  should  not  do  so. 
I  do  not  see  what  you  mean  by  saying  that  a 
man  shall  be  commander-in-chief  if  he  is  not  to 
be  allowed  to  command.  Tbe  President  of  the 
United  States,  under  the  constitution  of  the 
United  States,  possesses  the  power  to  take 
the  command  of  tbe  army«  whenever  he  sees 
fit  to  do  so.  He  is  actually  tbe  oommandei^ 
in-chief  of  the  army.  And  1  do  not  see  why 
the  governor  of  the  State  should  be  debarred 
from  that  privilege,  except  by  consent  of  the 
legislature.  1  do  not  think  it  a  matter  of 
great  importance ;  but  it  has  always  seemed 
to  me  to  be  absurd  and  novel.  I  do  not  fiind 
it  in  any  of  the  constitutions  of  other  States. 

Mr.  Sandb.  I  think  this  is  a  matter  of 
greater  importance  than  my  friend  chooses  to 
consider  it.  What  character  of  men  do  we 
usually  make  governors?  West  Point  gen- 
tlemen? Men  trained  to  arms?  Certainly 
not.  And  yet  it  is  proposed  by  striking  out 
this  portion  of  the  section,  to  let  any  man 
ambitious  of  military  honors,  who  happens 
to  be  at  a  time  of  insurrection  or  invasion,  tbe 
governor  of  tbe  State,  though  without  a  bit  of 
military  knowledge  or  capacity— to  let  him 
take  the  people  of  the  State  under  bis  charge, 
and  have  them  served  as  some  of  our  poor 
unfortunate  soldiers  have  been  served  under 
political  generals.  I,  for  one^  am  very  much 
opposed  to  allowing  any  man,  not  a  trained 
military  man,  to  take  into  his  hands  the  lives 
of  my  fellow-citizens.  I  think  it  is  a  very 
grave  matter. 

And  this  proposition  might  be  open  to 
other  objections.  We  do  not  know  what  a 
selfish  or  ambitious  man,  with  absolute  civil 
and  military  power  in  his  hands,  might 
undertake  to  do.  I  think  it  was  very  wisely 
provided  indeed,  that  the  man  who  is  exep* 
cising  the  executive  functions  of  tbe  State, 
should  confine  himself  to  \U  civil  functions 
alone,  and  not  interfere  with  the  military. 

Mr.  Stibumo.  Does  not  the  constitntioa 
make  him  commander-in-chief? 

Mr.  Sakds.  That  does  not  mean  that  he 
shall  take  command  in  person ;  but  that  idl 
necessary  orders  shall  issue  from  tbe  execu- 
tive department ;  that  he  shall  make  his  ap« 
pointments,  and  do  whatever  is  necessary  to 
set  the  machinery  in  motion.  But  that  a  man 
having  an  unused  hand  to  military  matters 
should  direct  that  machinery,  is  something 
that  I  for  one  cannot  agree  to  for  a  moment. 
When  men  are  put  into  serried  ranks,  I 
would  put  none  in  military  command  orer 
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Ifarai,  Bare  those  wbo  hare  studied  military 
science,  and,  so  far  as  their  capacities  enable 
them  to  do  so,  have  mastered  that  science. 
Why,  sir,  one-half  of  the  terrible  butcheries 
of  this  nnhappy  civil  war,  hare  been  the 
Fesnlt  of  placing  ciTiliane,  men  not  trained 
to  arms,  and  having  nothing  but  the  ambition 
that  led  them  to  accept  the  positions,  to  the 
command  of  tlieir  iellow-cidzens  in  the  field. 
I  think,  if,  in  the  time  of  invasion  or  insar- 
rection,  the  governor  of  the  State  will  Ikith- 
faWy  discharge  the  merely  civil  duties  per- 
taining to  his  office,  be  will  have  his  hands 
foil,  and  may  well  leave  the  direction  of  affairs 
In  the  field  to  sotne  military  man. 

Mr.  BsBBT,  of  Prince  George's.  I  shall 
ofl^r  the  following  amendment:  strikeout  all 
after  the  word  'iaws,"  and  insert,  "and  shall 
take  command  in  person  of  the  militia  of  the 
State  when  in  active  service  of  the  State,  or 
of  the  United  States." 

Mr.  J0ME8,  of  Somer*et.  Say  "may,' '  not 
"shall ;"  give  him  the  discretion. 

Mr.  Yalliant.  That  is  in  conflict  with 
the  constitution  of  the  (Jnited  States. 

The  PEBSiDKirr.    The  amendment  of  the 

rntleman  from  Prince  George's  fMr.  Berry,) 
not  now  in  order.  The  question  is  upon 
the  motion  of  the  gentleman  from  Cecil  (Mr. 
Scott,)  to  strike  out  all.  after  the  word 
"laws." 

Mr.  Bbrrt,  of  Prince  George's.  I  think  it 
is  e.itirely  useless  to  make  the  governor  the 
commAnder^iu-chief  of  the  forces  of  Maryland, 
without  you  give  him  the  power  to  command 
them  in  the  field.  The  gentleman  from  How- 
ard (Mr.  Sands)  has  said  a  great  deal  about 
the  results  of  placing  those  wbo  are  not  mili- 
tary men  by  education,  aa  officers,  over 
soldiers  in  the  field.  With  that  I  have  noth- 
ing to  do.    If  you  make  your  governor  com- 

*mander-in-chief  of  the  forces  of  the  State,  as  a 
natter  of  course,  he  ought  to  command  them 
when  in  the  field.    If  be  knows  that  to  be  his 

•duty  when  made  governor,  and  he  has  no 
military  instruction,  then  be  ought  to  fit  him- 
self, not  only  for  the  civil,  but  the  military 
responsibilities  of  bis  position.  And  no  man 
fifaonld  accept  a  position  that  he  was  not  fitted 
tor  in  any  important  point  of  view.  And  I 
will  tell  gentlemen,  if  they  ever  elect  me  gov- 
ernor of  this  State,  and  I  have  that  power, 
I  will  lead  them  upon  ibe  field  of  battle 
ttyself. 

Mr.  PuQH.  I  wish  to  say  in  answer  to  the 
gcfndeman  from  Howard  (Mr.  Sands,)  that  as 
long  as  you  make  the  i^overnor  of  the  State, 
the  commander-in-chief  of  the  army  and  naval 
torces  of  the  State,  you  do  not  get  rid  at  all 

••f  this  difflciilty  about  political  generals. 
That  governor,  and  as  commander-in-chief, 
H  he  sees  fit,  can  appoint  these  political  gen- 

^enils;  and  all  the  disasters  pictured  by  the 
gentleman  as  resulting  to  our  armies  from 
ttiat  class  of  generals,  wUl  result  still  the 
"      ,  trcm  the  appointment  of  those  generals, 


as  they  hare  reaalted  heretofore  by  rimHar 
appointments  made  by  the  Preeideat  of  the 
United  States.  The  only  way  to  remove  that 
difficulty  here,  would  be  to  strike  oat  the 
whole  section.  If  the  goTeraor  is  to  bo  oom- 
mander-in-chief,  that  settles  the  matter.  He 
is  commander-in-chief  by  virtue  of  ibe  oon- 
strtntion,  by  virtne  of  hie  office  as  governor; 
and  aa  commander-in-chief,  all  theM  evil 
results  will  follow  from  political  generals 
under  him,  just  as  much  as  thongh  he  was  a 
political  general  himself  in  the  field. 

But  here  is  our  security,  viewing  the  eon* 
stitution  in  this  way ;  viewing  the  office  of 
governor  as  I  do;  when  we  know  that  the 
man  to  be  placed  in  the  position  of  chief  mag- 
istrate of  tiie  State  is  to  have  this  wonderful 
power,  when  we  know,  as  the  gentleman  from 
Howard  says,  that  he  has  the  lives  of  our 
brethren  in  his  hands,  we  will  be  more  guard- 
ed in  our  action  in  electing  a  governor ;  we 
will  not  elect  a  man  for  that  high  position 
who  is  not  qualified  in  every  way  to  be  the 
guardian  of  our  lives  and  interests. 

Mr.  Samda.  Does  not  the  arguawnt  of  the 
gentleman  result  in  this  :  that  we  are  not  to 
elect  a  man  for  governor  who  has  not  a  ndll- 
tary  education  ? 

Mr.  PuGH.  No,  sir.  It  will  have  jnst  the 
effect  I  have  stated;  it  will  make  us  more 
guarded  in  oor  selection  of  that  officer.  I  do 
not  pretend  to  announce  the  doctrine  that  we 
should  always  elect  a  West  Point  grradoate 
to  be  governor  of  this  State.  But  we  should 
elect  a  careful  man,  a  man  who  feels  the  re- 
sponsibility of  his  position  as  oommander-in- 
chief  of  our  army  as  well  as  in  every  other 
respect ;  a  man  who  would  not  sacrifice  the 
lives  of  the  citizens  committed  to  his  care  by 
appointing  political  generals  over  them;  a 
man  who  would  not  himself  take  command  is 
the  field  if  he  saw  and  felt  himself  unfit  to 
command.  A  governor  of  the  State  wbo 
will  commit  the  lives  of  our  soldiers  to  the 
care  of  an  incompetent  general,  would  aleoj  if 
he  had  the  power,  inflict  just  as  great  an  in- 
jury in  some  other  knanner  upon  the  citisens 
of  the  State.  He  is  not  fit  to  be  the  represen- 
tative of  the  people  of  the  State,  unless  he 
guards  their  interests  in  this  respect  as  well  as 
in  all  others.  If  he  is  the  governor  of  the 
State,  and  by  virtue  of  that  office  the  com- 
mander-in-chief of  the  army,  he  has  the  pow- 
er by  virtue  alone  of  that  position— if  he  is 
Unprincipled,  as  the  gentleman  suggests 
might  be  possible^to  do  all  the  injury  that 
the  gentleman  has  depleted. 

Mr.  Sands.  The  gentleman  mistakes  my 
argument.  I  did  not  say  that  the  governor 
would  be  unprincipled.  I  said  he  might  be 
incompetent  as  a  military  man. 

Mr.  PuGH.  I  did  not  represent  the  gentle- 
man as  saying  that  the  governor  would  be 
unprincipled.  I  say  that  a  man  is  unprinci- 
pled who  has  been  selected  by  the  people  of 
tids  Slate  topcommand  the  military  forces  of 
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thia  Siftte  if  he  pat0  in  command  of  the  sol- 
diers of  the  State  incompetent  officers.  I  hold 
that  such  a  man  is  unprincipled ;  that  he  is 
betraying  bis  trust,  and  is  unworthy  of  the 
position  be  occupies.  It  is  in  this  view  onlj  that 
I  favor  the  amendment  of  my  colleague  (Mr. 
Scott  i )  for  it  will  make  us  more  careful  for 
whom  we  vote  for  governor :  that  be  shall  be 
a  man  who  is  competent  to  be  intrusted  with 
the  lives  of  soldiers  in  time  of  war. 

Mr.  Stirlino.  I  (pve  notice  that  tf  the 
amendment  of  the  gentleman  from  Cecil  (Mr. 
Scott)  is  not  adopt^,  I  will  move  to  amend  the 
section  by  striking  out  the  words  '*in  person 
without  the  consent  of  the  legisUture,"  and 
inserting  *'of  the  militia  when  called  into 
the  service  of  the  United  States;"  so  that 
that  portion  of  the  section  will  read  :  ^*  but 
shall  not  take  the  command  of  the  militia 
when  called  into  the  service  of  the  United  i 


article  of  the  constitution  of  the  United 
States,  says : 

'*Tbe  President  shall  be  commander-in- 
chief  of  the  army  and  navy  of  the  United 
States,  and  of  the  militia  of  the  several 
States,  when  called  into  the  actual  service 
of  the  United  SUtes.*' 

Mr.  StrRLivo.  There  is  no  trouble  about 
that,  I  only  wanted  to  make  this  section  con- 
form to  the  provisions  of  the  constitution  of 
the  United  States. 

Mr.  Samds.  I  think  if  the  amendment  of 
the  gentleman  is  adopted  by  the  house,  it 
would  do  in  effect  what  the  house  has  declared 
ought  not  to  be  done ;  that  is,  give  the  gov- 
ernor the  command  in  pei  son  of  the  militia 
in  the  ^tate.  I  hope  the  amendment  will 
no^  be  adopted. 

The  question  being  then  taken  upon  the 
amendment  of  Mr.  Stirling,  it  was  rejected. 

Mr.  Bbrbt,  of  Prince  George's,   moved  to 


Slates."    That  will  make  the  section  con- 1  ^-^     •'  .      u      ^  .1..     "    '  .1.  i 

form  to  the  provisions  of  the  constitutions  of  I  *™«°<^,^*»?,  «c"OQ  ^7  striking  out  the  words 
most  of  the  SUtes,  leaving  the  governor  to  1  "but  shall   not   take   command    in    person 
take  command  of  the  militia  when  m  the  ser- 
vice of  the  State.    Of  course  nobody  expects 
him  to  take  oomroand  of  the  militia  when  in 
the  service  of  the  United  States. 

The  question  was  upon  the  motion  of  Mr. 
SooTPtoanjend  the  section  by  striking  out   quStio'kTrdered." 

ihA  vTAvrfa    (•  Kn*  iiA    ■hall   n/it     4«ilrA    f  h*    ArkiM.        * 


without  the  consent  of  the  legislature,"  and 
inserting  **and  shall  command  in  person  the 
militia  of  the  State,  when  in  active  service 
of  the  State  or  of  the  United  States.'' 

Mr.  Tbruston  moved  the  previous  ques- 
tion, which    was  seconded ;    and  the  main 


the  words  *'  but  he  shall  not  take  the  com- 
mand in*  person  without  the  consent  of  the 
legislature. 

Upon  this  question  Mr.  Stirling  called  the 
yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted— yeas  18,  nays  38 — as  fol- 
lows : 

Tttu — ^Messrs.  Berry,  of  Prince  Oeorge's, 
Billingsley,  Bond,  Clarke,  Crawford,  Davis, 
of  Charles,  Davis,  of  Washington,  Earle, 
Hodson,  King,  Miller,  Parker,  Pugh,  Scott, 
Smith,  of  Dorchester,  Stirling,  Stockbridge, 
Bwope — 18. 

Haya — ^Messrs.  Goldsborougb,  President; 
Abbott,  Annan,  Audoun,  Brooks,  Brown, 
Carter,  Cunningham,  Cushing,  Daniel,  Del- 
linger,  Bcker,  Edelen,  Qalloway,  Hopkins, 
Hopper,  Jones,  of  Somerset,  Keefer,  Kennard, 
Lee,  Mayhugh,  McComas,  Mitchell,  Mullikin, 
Murray,  Nyman,  Purnell,  Robinette,  Russell, 
Sands,  Schlosser,  Smith,  of  Carroll,  Smith, 
of  Worcester.  Thomas,  Tbruston,  Todd, 
Valliant,  Wickard,  Wooden— 38. 

The  motion  to  strike  out  was  accordingly 
rejected. 

Mr.  Stirling.  I  now  move  to  amend  the 
section  by  striking  oat  the  words  "  in  per- 
son without  the  consent  of  the  legislature," 
and  inserting  **  of  the  militia  when  called 
into  the  service  of  the  United  States." 

Mr.  Vallunt.  I  apprehend  that  that 
amendment  is  unnecessary.  The  constitution 
of  the  United  States  setties  that  ouestion, 
if  there  is  any  question  about  it.  The  first 
dense  of  the  second  section  of  the  wicojkd 


The  question  was  then  taken  upon  the 
amendment  of  Mr.  Bsrrt,  of  Prince  George's, 
and  it  was  rejected. 

The  question  was  then  taken  upon  the  sec* 
tioD,  and  it  was  adopted. 

Mr.  Stockbridob.  As  we  have  gone  back 
from  the  point  we  had  reached,  I  wish  to  ask 
the  convention  to  recur  to  the  eighth  section, 
to  which  the  geotiemen  from  Anne  ArundA 
(Mr.  Miller)  called  the  attention  of  the  con- 
vention a  few  moments  since.  I  had  not 
the  amendment  prepared  at  the  time. 

The  question  was  tsken  upon  recurring  to 
the  eighth  section,  and  it  was  agreed  to. 

The  eighth  section  waa  again  read  as 
follows : 

'-Sec.  8.  In  case  of  the  death,  resigna*- 
tion,  removal  from  the  State,  or  other  dis- 
qualification of  the  governor,  the  powers, 
duties  and  emoluments  of  the  office  shall  de- 
volve upon  the  lieutenant  governor  ;  and  in 
case  of  his  death,  resignation  or  removal, 
thc-n  upon  the  president  of  the  senate  for  the 
time  being — until  the  dis()ualification  or  ina- 
bility shall  cease,  or  until  a  new  governor 
shall  be  elected  and  qualified." 

Mr.  Stockbridge.  I  move  to  amend  the 
section  by  adding  the  following  : 

"And  for  any  vacancy  in  said  office  not 
herein  provided  for,  provision  may  be  made 
by  law,  and  if  such  vacancy  should  ocear 
without  such  provision  being  made,  the  gen- 
eral assembly  shall  be  convened  by  the  secre- 
tary of  State  for  the  purpose  of  filling  said 
vacancy." 

I  wish  merely  to  say  in  reference  to  that 
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amendment,  that  it  Is  the  identical  language 
of  the  present  constitution.  We  have  pro- 
Tided  already  in  this  article  for  two  vacancies 
in  the  office  of  governor.  Although  not  at 
all  likelj,  jet  it  is  possible  that  there  might 
be  a  vacancy  still  bejond  those  provided  for, 
and  to  guard  against  the  occurrence  of  any 
snch  vacancy  not  provided  for,  I  offer  this 
amendment  in  the  precise  language  of  the 
present  constitution. 

Mr.  MiLLSB.  Have  any  laws  been  passed 
in  pursuance  of  the  provision  of  the  present 
constitution  in  relation  to  this  subject?  If 
there  are  laws  now  in  existence,  then  the 
gentleman  ought  to  say  in  his  amendment — 
'"under  such  regulations  as  are  now  or  may 
be  hereafter  provided  by  law." 

Mr.  Stockbridgs.  There  have  been  no 
laws  passed  upon  the  subject. 

The  question  being  taken  upon  the  amend* 
ment  of  Mr.  Stoccbridgb,  it  w«3  adopted. 

Mr.  Thoicab  moved  to  recur  to  the  ninth 
section,  which  was  agreed  to  upon  a  divi- 
sion— ayes  36,  noes  not  counted.  . 

The  ninth  section  was  then  read  as  follows : 

"  Sec.  9.    Whenever  the  government  shall 
be  administered  by  the  lieutenant  governor, 
or  he  shall  be  unable  to  attend  as  president  of 
the  senate,  the  senators  shall  elect  one  of  their 
own  number  as  president  j^ro  tempore." 

Mr.  Thomas.  I  move  to  amend  this  sec- 
tion by  striking  out  the  word  '"  government/' 
and  inserting  the  words  "'  office  of  governor." 

The  question  being  taken,  upon  a  division 
— ayes  40,  noes  not  counted — the  amendment 
was  adopted. 

Mr.  JoNBS,  of  Somerset,  moved  that  the 
convention  take  a  recess ;  but  withdrew  the 
ttiotion  at  the  request  of — 

LBAVB  OF  ABBBRCB. 

Mr.  Pdrnell,  who  said :  I  ask  leave  of 
absence  for  Mr.  Collins,  one  of  the  folders, 
on  account  of  the  serious  indisposition  of 
his  family. 

licave  was  accordingly  granted. 

Mr.  Stockbbidgb.  I  rise  with  considerable 
regret  to  ask  permission  to  be  absent  for  the 
session  of  this  evening.  I  have  just  received 
A  telegram  requiring  my  presence  in  Balti- 
more. 

Leave  was  accordingly  granted. 

Mr.  Vallunt.  I  desire  to  ask  leave  of  ab- 
sence for  a  few  days.  I  have  received  some 
information  from  home  that  renders  it  abso- 
lutely necessary  that  I  should  be  at  home  for 
a  day  or  two. 

Leave iicas  accordingly  granted. 

On  motion  of  Mr.  Jobbs,  of  Somerset, 
the  convention  then  took  a  recess. 

STBirnro  sbsbion. 

The  convention  reassembled  at  8  o'clock, 
P.M.  ' 

Th^  roll  was  called,  and  the  following 
hers  answered  to  their  names : 


Messrs.  Qoldsborougb,  President ;  Abbott, 
Annan,  Billingsley,  Brown,  Carter,  Cunning^ 
ham,  Oushing,  Daniel,  Davis,  cf  Washington, 
Dellinger,  Earle,  Ecker,  Edelen,6alloway,  Hop- 
per,'Jones,  of  Somerset,  Keefer,  Kennard,  King, 
Lee,  Marbnry,  Markey,  Mayhugb,  McOomas, 
Mitchell,  Miller,  Morgan,  Mullikin,  Murray, 
Nyman,  Parker,  Pugh,  Purnell,  Robinette, 
Russell,  Sands,  Schlosser,  Scott,  Smith,  of  Oar- 
roll,  Smith,  of  Worcester,  Stirling,  Swope, 
Thruston,  Todd,  Wooden— 46. 

Not  a  quorum  present. 

Mr.  Moboah  moved  that  the  conren lion  ad- 
journ. 

The  motion  to  adjourn  was  not  agreed  to. 

Mr.  Millbb  moved  a  call  of  the  house,  which 
was  ordered. 

The  roll  being  called,  the  following  men- 
bers  answered  to  their  namee  : 

Messrs.  GoldsborouKh,  Preeident;  Abbott, 
Annan,  Billingsley,  Brown,  Carter,  Cunning- 
ham, Oushing,  Daniel,  Davis,  of  Washington, 
Dellinger,  &rle,  Bcker,  fidelen,  Galloway, 
Hopper,  Jones,  of  Somerset,  Keefer,  Kennard, 
King,  Lee,  Marbury,  Markey,  Maybugh,  Mc- 
Oomas, Mitchell,  Miller,  Morgan^  Mullikin, 
Murray,  Nyman,  Parker,  Pugh,  Purnell,  Rob- 
inette, Russell,  Sands,  Schlosser,  Scott,  Smith, 
of  Carroll,  Smith,  of  Worcester,  Sllrlingv 
Swope,  Thruston,  Todd,  Wooden—46. 

Not  a  quorum  present. 

Mr.  Stirling.  Believing  that  it  is  perfectly 
certain  that  we  cannot  get  a  quorum  to-night, 
I  move  that  the  convention  adjourn. 

The  question  being  taken,  the  motion  was 
agreed  to ; 

And  the  convention  accordingly  adjourned. 


SEVENTT-FOURTH  DAY. 

T0WDAT,  August  IS,  1864. 

The  convention  met  at  10  o'clock,  A.  S. 

Prayer  by  the  Rev.  Mr.  Owen. 

The  roll  was  called,  and  the  following  meoft- 
bers  answered  to  tbeir  names  : 

Messrs.  Goldsborough,  President ;  Abbott, 
Annan,  Audoun,  Belt,  Billingsley,  Bond, 
Brooks,  Brown,  Carter,  Chambers,  Crawford, 
Cunningham,  Oushing^  Daniel,  Davis,  of 
Charles,  Davis,  of  Washington,  Dellinger, 
Dennis,  Dent,  Earle,  Ecker,  Edelen,  Gale.  Gal- 
loway, Harwood,  Hatch,  Hodson,  HoffmaD, 
Hopkins,  Hopper,  Jones,  of  Somerset,  Keefer, 
Kennard,  King,  Lee,  Mace,  Marbury,  Mar- 
key, Mayhuffh,  McComas,  Mitchell,  Miller, 
Morgan,  Mullikin,  Murray,  Negley,  Nymaji, 
Parker,  Parran,  Peter,  Pugh,  Purnell,  Ridge- 
ly,  Robinette,  Russell.  Sands,  Schlosser, 
Scott,  Smith,  of  Carroll,  Smith,  of  Dorchev- 
ter.  Smith,  of  Worcester,  Stirling,  Swope, 
Sykes,  Thomas,  Thruston,  Todd,  Turner, 
Wickard,  Wooden— 71 . 

The  journal  of  yesterday  was  read  and  ap- 
proved. 
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DRAVT  III  1CARTL1.VD. 

Mr.  Hakbctrt  submitted  the  following,  which 
was  read  the  first  time,  and  laid  over  : 

Wkereatf  The  citizens  of  the  State  of  Ma- 
ryland bare  been  drafted  until  the  draft  has 
reached  the  home  of  nearly  every  able-bodied 
man  in  the  State ;  and  whereas  the  slave  coun- 
ties of  the  State  have  almost  been  depopula- 
ted of  their  whole  laboring  force ;  and  whereas 
the  slaves  who  have  been  enticed  or  volunta- 
rily gone  off  from  this  State,  and  entered  the 
service  of  the  United  Stat^,  have  nearly  all 
of  them  been  accredited  to  other  States,  con- 
trary to  thcT  laws  of  the  land,  and  in  violation 
of  every  principle  of  justice  and  right;  and 
whereas,  the  upper  counties  of  this  State  have 
been  so  entirely  laid  waste  and  so  depleted  of 
their  population  that  they  have  scarcely 
men  enough  left  to  protect  and  support  the 
helpless  women  and  children  who  are  entitled 
to  their  care :  therefore, 

Resolvedf  That  the  members  of  this  conven- 
tion deem  it  a  duty  they  owe  their  consti- 
tuents, to  appoint  and  do  hereby  authorize 
the  President  of  this  convention  to  appoint  a 
committee  of  five,  of  whom  he  (the  President) 
shall  be  one,  to  wait  on  theproperauthortties 
at  Washington^  explain  the  condition  of  our 
pie,  request  and  urge  that  they  be  relieved 
from  all  further  draft  during  the  war. 

ABSBVCl  or  inVBBBS. 

Mr.  EcxRB.  I  offer  the  following  order.  It 
is  unnecessary  for  me  to  make  any  remarks 
upon  it,  for  it  is  a  little  like  what  the  man  said 
about  Henry  Clay  ;  it  will  speak  for  itself. 

The  order  was  read  as  follows : 

Ordered,  That  it  be  entered  upon  the  jour- 
nal that  the  members  of  this  convention  who 
haye  been  in  almost  constant  attendance  since 
its  commencement,  are  hereby  declared  not 
responsible  for  the  many  delays  and  waste  of 
time  in  its  deliberations ;  and  in  order  to  show 
where  the  responsibility  for  such  delay  pro- 
perly belongs,  the  clerk  is  required  to  have 
published  daily  a  list  of  those  members  who 
do  not  attend  the  evening  sessions. 

The  question  was  upon  the^  adoption  of 
the  order. 

Upon  this  question  Mr.  Eckbr  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

The  qaestion  was  then  taken,  by  yeas  and 
nays,  and  resulted— yeas  35,  nays  33— as 
follows: 

Teas — Messrs.  Goldsboroufih,  President; 
Abbott,  Annan,  Brown,  Carter,  Cunningham, 
Cashing,  Daniel,  Davis,  of  Washington,  Den- 
nis, Earle,  Ecker,  Galloway,  Hoffman,  Hop- 
kins, Hopper,  Keefer,  King,  McComas,  Mul- 
likin,  Murray,  Negley,  Parker.  Puffb,  Pur- 
nell,  Russell,  Sands,  Scott,  Smith,  of  Carroll, 
Smith,  of  Worcester,  Stirling,  Swope,  Thrus- 
ton,  Todd,  Wooden— 35. 

AT^y^— Messrs.  Audoun,  Belt,  Billingsley, 
Bond,  Brooks,  Crawford,  Davis,  of  Charles, 


Dellinger,  Edelen,  Qale,  Harwood,  Hatch, 
Hodson,  Jones,  of  Somerset,  Kennard,  Lee, 
Mace,  Marbury,  Markey,  May h ugh,  Mitchell, 
Miller,  Morgan,  Parran,  Peter,  Ridgely,  Rob- 
inette,  Scblosser,  Smith,  of  Dorchester, 
Sykes,  Thomas,  Turner^  Wickard— 33. 

The  order  was  accordingly  adopted. 

Pending  the  call  of  the  yeas  and  nays,  the 
following  explanations  were  made  by  mem- 
bers as  their  names  were  called : 

Mr.  Davis,  of  Charles.  I  would  be  very 
willing  to  vote  for  the  first  part  of  this  order ; 
that  those  who  have  been  in  attendance  here 
are  not  responsible  for  the  delay.  But  I  am 
not  willing  to  vote  for  the  latter  part  of  it. 
As  it  is  too  late  to  ask  for  a  division,  I  shall 
have  to  vote  •*no.*'    . 

Mr.  MiLLBB.  I  am  one  of  those,  I  believe, 
who  have  attended  here  the  most  promptly ; 
it  may  be  from  the  fact  that  I  am  a  resident 
of  this  city.  I  think  I  should  have  attended 
as  punctually  if  I  had  been  a  resident  of  any 
other  part  of*^  the  State.  But  I  cannot  vote 
for  such  an  order  as  this,  because  I  conceive 
that  it  is  undignified,  and  entirely  outside 
of  and  beyond  any  precedent  heretofore  set 
by  any  legislative  body  in  this  country.  I 
vote  *'  no." 

Mr.  MuLUKiB  submitted  the  following  or- 
der: 

Ordered^  That  any  member  of  this  conven- 
tion who  shall  absent  himself  from  said  con- 
vention without  the  oonsent  of  a  majority  of 
the  members  present,  shall  not  receive  his 
per  diem  for  the  time  he  is  absent. 

Mr.  Thomas.  I  would  like  to  inquire^  in 
case  this  order  is  adopted,  what  power  has 
any  number  of  this  convention  to  stop  the 
pav  of  any  member  ? 

Mr.  MuLLiKiN.  That  is  an  after  considera- 
tion. 

The  question  was  upon  the  adoption  of  the 
order. 

Upon  this  question  Mr.  Mullikin  called 
the  yeas  and  nays,  and  they   were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — yeas  30,  nays  38 — as  fol« 
lows : 

Tta9 — Messrs.  Goldsborough,  President ; 
A'bbott,  Annan,  Cunningham,  Daniel,  Davis, 
of  Washington,  Dellinger,  Earle,  Ecker,  Gal- 
loway, Hoffman,  Keefer,  Mayhugh,  McComas, 
MuUikin,  Murray,  llyman,  Parker,  Pugh, 
Purnell,  Robinette,  Russell,  Sands,  Scott, 
Smith,  of  Carroll,  Smith,  of  Worcester,  Stir- 
ling, Swope,  Thruston,  Wickard— 30. 

Aoy^— Messrs.  Audoun,  Belt,  Billingsley, 
Bond,  Brooks,  Brown,  Carter,  Crawford, 
Davis,  of  Charles,  Dennis,  Edelen,  Gale, 
Harwood,  Hatch,  Hodson,  Hopkins,  Hopper, 
Jones,  of  Somerset,  Kennard,  King,  Lee,  Mace, 
Marbury,  Markey,  Mitchell,  Miller,  Morgan, 
Negley,  Parran,  Peter,  Ridgely,  Scblosser 
Smith,  of  Dorchester,  Sykes,  Thomas,  Todd, 
Turner,  Wooden— 38. 

The  order  was  accordingly  rejected. 
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Pending  the  call  of  tbe  yeas  and  najs,  the 
ibllowing  explanations  were  made  bj  mem- 
bers when  tbelr  names  were  called : 

Mr.  Dennis.  I  simply  desire  to  saj  tbat 
I  Toted  for  the  order  to  publish  the  names  of 
absentees,  because  I  am  perhaps  as  obnoxious 
to  tbat  order  as  any  member  of  the  conren- 
tton.  I  havo  not  been  here  a  single  night, 
and  do  not  expect  to  be.  And  it  would  just 
saye  trouble  if  the  cletk  would  publish 
my  name  in  advance  among  the  absentees. 
As  to  this  order,  I  see  no  power  in  this  con- 
Tention  to  stop  tbe  per  diem  of  any  member; 
And  I  therefore  rote  **no." 

Mr.  JoNKS,  of  Somerset.  I  believe  it  is  not 
now  competent  to  more  to  amend  this  order 
so  as  to  allow  those  who  attend  during  the 
day  only,  and  not  at  night,  half  wages.  It 
is  hardly  fair,  when  a  member  works  here 
during  tbe  day,  and  is  absent  at  night,  that 
he  should  be  cut  off  from  the  pay  for  the 
work  he  has  done,  and  I  shall  hare  to  rote 
against  the  order  for  that  reason.  I  do  not 
beliere  the  act  calling  us  together  made 
any  prorision  for  our  working  at  night.  I 
rote  *•  no." 

Mr.  Nkglbt.  If  this  conrention  cannot 
rote  itself  one  dollar,  how  can  it  deprive  it 
self  of  one?  If  the  order  were  to  the  effect 
of  requesting  those  members  who  absent 
themselves  without  leare  not  to  take  their 
per  dieMf  I  would  rote  for  it.  But  in  its 
present  shape  it  is  mandatory,  and  I  think 
we  bare  no  such  power.  I  therefore  rote 
"  no." 

Mr.  Sands.  I  do  not  understand  this  or- 
der as  taking  away  from  any  member  who 
attends  here  from*  ten  o'clock  to  three,  his 
per  diem,  because  be  happens  to  be  away  at 
night.  I  hare  only  to  say  about  this  matter, 
that  I  receire  my  per  diem  here  for  the  ser- 
vices I  render  to  my  people.  And  when  I 
am  away,  either  about  my  business  or  my 
pleasure,  I  do  not  want  them  to  pay  me  for 
my  absence  instead  of  my  presence.  I  there- 
fore rote  ^'aye.** 

Mr.  Todd  submitted  the  following : 

Ordered,  That  in  publishing  the  names  of 
absentees  from  erening  sessions,  the  clerk  V^ 
instructed  to  omit  the  names  of  members  ab- 
sent by  leare  of  the  conrention,  or  on  account 
of  sickness. 

Mr.  EcKNR.  That  was  understood  in  my 
order. 

The  Pbbsident.  The  president  will  see 
that  that  exception  is  made. 

Mr.  Todd.    I  will  withdraw  the  order. 

Mr.  WiCKARD  submitted  the  following  : 

Ordered,  That  Messrs.  Berry,  of  Baltimore 
county,  Berry,  of  Prince  George's  county, 
Thruston,  Hofftnan,  Barron  and  Purnell,  be 
appointed  a  committee  to  report  on  delin- 

Suentand  indisposed  members,  the  number  of 
mes  each  member  of  the  conrention  has  ab- 
sented himself,  and  how  much  extra  pay  is 
due  to  such  absentees. 


Mr.  PuRMSLL.  I  mov«  that  this  sabject  be 
referred  to  a  master  in  chancery  to  take  depo- 
sitions upon  th**.  subject. 

Mr.  Jones,  of  Somerset^  moved  to  ad4  Dr. 
Swope  to  the  oommitee. 

Mr.  Stirling.    It  seems  to  me  that  this  or- 
der is  out  of  order.    It  has  a  collection  of 
names  of  some  gentlemen  who  have  on  one  or 
two  occasions  l^n  absent  for  a  week  or  tw 
at  a  time. 

Mr.  Jones,  of  Somerset.  I  most  hare  mis- 
understood the  object  of  ibis  order.  I  under- 
stood it  was  to  inquire  into  tbe  indisposition 
of  members.  And  as  my  friend  from  Carroll 
(Mr.  Swope)  is  a  good  physician,  I  tlM>aght 
he  should  be  a  member  of  tbe  comouttee. 

Mr.  Stirling.  This  is  an  order  that  the 
committee  report  how  much  extra  pay  ia  due 
to  absentees.  I  cannot  rote  for  any  such  or- 
der as  that. 

The  President.  Will  the  gentleman  from 
AUesany  explain  what  he  means  by  ''extra 
par?" 

Mr.  WiCKARD.  I  really  want  to  see  this  ac- 
count settled  between  these  gentlemen  who 
come  here  and  offer  these  orders,  and  make 
all  these  complaints.  My  friend  on  my  right, 
(Mr.  Muliikin)  who  has  just  returned  from  an 
absence  of  sereral  6a.y%  is  responsible  for  the 
last  order  roted  upon.  U  is  inrarlably  the 
case  that  those  members  who  absent  them- 
selres  the  most,  when  they  return  make  the 
most  fuss  about  absentees. 

Mr.  Thruston.  Tbe  gentleman  ought  not 
to  complain,  for  he  has  not  done  anything  to 
cbnsume  the  time  of  the  conrention.  I  more 
to  lay  the  order  on  the  table. 

Mr.  Stirling.  I  insist  upon  my  point  of 
order.  How  can  we  resolre  to  appoint  a  com- 
mittee to  inquire  how  much  extra  pay  is  doe 
to  absentees?  Yet  that  is  what  this  order 
says. 

The  Prbsidbnt.  The  gentleman  from  Bal- 
timore city  (Mr.  Stirling)  has  raised  the 
point  of  order  tbat  this  is  not  in  order.  The 
chair  does  not  understand  what  is  meant  by 
"extra  pay." 

Mr.  WiCKARD.  It  is  intended  to  induce  sm 
inquiry  upon  the  subject. 

The  President.  If  the  gentlentan  from  Al- 
legany (Mr.  Wickard)  will  gire  some  infor- 
mation to  tbe  conrention  of  what  is  meant  by 
the  term  "extra  pay,"  we  may  be  better 
able  to  understand  it. 

Mr.  .DAris,  of  Charles.  I  wonld  sngvest 
that' tbe  gentleman  from  Allegany  (Ifr.  Wick- 
ard) strike  out  the  word  "  extra." 

Mr.  WiCKARD.    I  accept  the  amendment. 

The  President.  The  gentleman  cannot 
amend  his  order  after  the  point  of  order  is 
raised.  The  gentleman  not  being  able  to  gire 
the  convention  any  explanation  of  what  the 
order  means,   tbe  chair  rules  it  ont  of  order. 

Mr.  AuDOUN  submitted  tbe  following : 

Ordered,  That  it  be  entered  on  the  journal 
that  those  members  who  have  oontinoally  oc- 
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copied  the  time  of  the  conyentioa  in  long 
epeeohee,  (see  journal  of  debates)  are  alone 
responsible  for  the  long  session  of  this  con- 
Tsotion. 

The  Pbesidint  ruled  the  foregoing  out  of 
order. 

Mr.  SooTT  asked  and  obtained  lea?e  of  ab- 
eenoe  for  the  remainder  of  the  week. 

Mr.  H4lTH<70h  and  Mr.  MoComas  asked  and 
obtained  leave  of  absence  from  the  se»ion  of 
the  convention  this  evening. 

On  motion  o(  Mr.  Akvah, 

It  was  ordered  to  be  eBtered  on  the  journal 
that  Henrj  Baker  is  absent  from  his.  seat  on 
aoeount  of  sickness. 

■Licrivv  rajLvoBisi,  *a 

Mr.  Joirss,  of  Somerset,  gave  notice  that  at 
the  proper  time,  should  he  have  an  opportu- 
nity, he  would  submit  the  following  amend- 
ments to  the  report  of  the  committee  on  elec- 
tive franchise : 

To  amend  the  amendment  of  Mr.  Soorr, 
on  the  434th  pajre  Of  the  journal,  hy  adding 
at  the  end  thereof  the  following : 

"  And  that  I  have  never  in  any  manner, 
either  directly  or  indirectly,  by  word  or  deed, 
violated  any  article  of  the  constitntion  and 
laws  of  the  United  States,  or  of  the  State  of 
Maryland,  or  of  the  ten  commandmeots, 
usually  called  *  the  moral  law,'  as  contained 
in  the  twentieth  chapter  of  the  Book  of  Bxo- 
dus ;  that  I  have  never  aided,  abetted,  en- 
couraged, or  apoloRised  for  those  abolition- 
ists in  the  so-called  free  States,  who  by  care* 
fully  prepared  acts  of  their  State  legislatures, 
obstructed  and  effectually  nullified,  within 
such  States,  the  constitution  and  laws  of  the 
United  States,  in  relation  to  the  rendition  of 
fugitives  from  service  to  their  owners,  whereby 
the  said  owners  have  been  compelled  to  aban- 
don their  property  and  constitutional  rights, 
or  risk  heavy  losses  by  enormous  fines,  or 
their  liberty  by  k>ng  imprlsonmont,  or  tbeir 
lives  by  abolition  mobs;  but  that  T  have 
uniformly  and  at  all  times,  denounced  them 
not  only  as  covenant-breakers  and  traitors 
to  tbeir  country,  but  as  enemies  oi  the  human 
race." 

To  amend  Mr.  Stihuno's  amendment  on 
pAge  435,  of  journal,  by  striking  out  all  after 
the  word  "abilities,**  in  the  tenth  line  from 
the  top  of  said  page,  and  insert : 

"Faithfully  endeavor  to  restore  to  the 
Union,  under  the  constitution  of  the  United 
States  the  States  now  calling  themselves  the 
'Confederate  SUtesof  America,*  with  their 
constitution  and  laws,  customs,  habits  and 
institutions,  as  they  existed  en  the  first  day 
of  Peceraber,  I860,  and  that  I  will  at  all 
times  discountenance  and  oppose  all  political 
combinations  having  for  their  object  the  pre- 
ventbu  of  such  restored  Union.'* 

After  the  word  "  thereof*  in  the  sixth  line 
from  the  top  of  page  435,  of  journal,  strike 


out  all  to  the  word  "  States*'  inclnsive,  and 
insert  the  following : 

"  But  that  I  have  faithfhlly  supported  the 
constitution  of  the  United  States  against  all 
violators  of  the  same  whether  in  the  North- 
ern or  Southern  States,  or  in  any  department 
of  the  government  of  the  United  States,  civil 
or  military.** 

JUDIOURT  DBPASTMIVT. 

Mr.  Smith,  of  Porchester,  ^ve  notice  of 
his  intention  at  the  proper  time,  to  submit 
the  following  amendment  to  the  report  of  the 
committee  on  the  judiciary  department : 

Sec.  37.  Strike  out  all  after  the  word 
"  the,"  in  the  first  line,  and  insert  ^'commis- 
sioners of  the  counties  and  Baltimore  city, 
shall  appoint  in  the  city  of  Baltimore  and 
the  several  counties,  such  number  of  justices 
of  the  peace  as  the  wants  and  interests  of  the 
people  may  require  ;  they  shall  certify  their 
appointment  so  made  to  the  governor,  by 
whom  the  appointees  shall  be  commissionea 
as  justices  of  the  peace  of  the  State  of  Mary- 
land, for  — —  county  and  city ;  the  justices 
so  appointed  and  commissioned,  shall  be 
conservators  of  the  peace,  shall  hold  their 
office  for  two  years,  and  shall  have  such  ju- 
risdiction, duties  and  compensation,  subject 
to  such  right  of  appeal,  as  hath  been  hereto- 
fore exercised,  or  shall  be  hereafter  prescribed 
by  Uw.** 

■XBOUTIVS  DEPARTMBlfT. 

The  convention  then  resumed  the  consider* 
ation  of  the  unfinished  business  of  yesterday, 
being  the  report  of  the  committee  on  the  ex- 
ecutive department,  which  was  on  its  second 
reading. 

DUTIH   OT  THB  OOVEBNOB. 

The  following  sections  were  severally  ntA 
and  passed  without  any  amendment  being 
offered  thereto : 

"Sec.  14.  In  case  of  any  vacancy  durins 
the  recess  of  the  senate,  in  any  office  which 
the  governor  has  power  to  fill,  he  shall  ap- 
point some  suitable  person  to  said  office, 
whose  commission  shall  continue  in  force 
till  the  end  of  the  next  session  of  the  legisla- 
ture, or  till  some  other  person  is  appointed 
to  the  same  office,  whichever  shall  first  occur, 
and  the  nomination  of  the  person  thus  ap- 
pointed during  the  recess,  or  of  some  other 
person  in  his  plaOe,  shall  be  made  to  tha 
senate,  within  thirty  days  after  the  next 
meeting  of  the  legislature. 

"Sec.  16.  No  person,  after  being  rejected 
by  the  senate,  shall  be  again  nominate' d  for 
the  same  office,  at  the  same  session,  unless  at 
the  request  of  the  senate  ;  or  be  appointed  to 
the  same  office  during  the  recess  of  the  legis- 
lature. 

*'  Sec.  16.  All  civil  officers  appointed  by 
the  governor  and  senate,  shall  be  nominated 
to  the  senate  within  fifty  days  from  the 


Digitized  by  LjOOQ IC 


1328 


commencement  of  eacb  regular  session  of 
the  legislature,  and  their  terra  of  office  (ex- 
cept in  cases  otherwise  provided  for  in  this 
coDStiiulioD)  shall  commence  on  the  firdt 
Monday  of  May  next  ensuing  their  appoint- 
ment, and  continue  for  two  years  (unless 
sooner  remored  from  office, )  and  until  their 
successors  respectirely  qualify  according  to 
law. 

"Sec.  lY.  The  governor  may  suspeud  or 
arrest  nny  military  officer  of  the  State,  for 
disobedience  of  orders,  or  other  military 
offence,  and  may  remove  him  in  pursuance  of 
the  sentence  of  a  court  martial ;  and  may  re- 
move for  incompetency  or  misconduct,  all 
civil  officers  who  received  appointments 
from  the  executive  for  a  term  not  exceeding 
two  years. 

"Sec.  18.  The  gQvernor  may  convene  the 
legislature,  or  the  senate  alone,  on  extraordi- 
nary occasions ;  and  whenever,  from  the  pres- 
ence of  an  enemy  or  from  any  other  cause, 
the  seat  of  government  shall  become  an  unsafe 
place  for  the  meeting  of  the  legislature,  he 
may  direct  their  sessions  to  be  held  at  some 
other  convenient  place. 

"Sec.  19.  It  shall  be  the  duty  of  the  gov- 
ernor semi-annually,  and  oftener  if  he  deem 
it  expedient,  to  examine  the  bank  book,  ac- 
count books,  and  official  proceedings  of  the 
treasurer  and  comptroller  of  the  State. 

"Sec.  20.  He  shall  from  time  to  time  in- 
form the  legislature  of  the  condition  of  the 
State,  and  recommend  to  their  consideration 
such  measures  as  he  may  Judge  necessary  and 
expedient. 

"Sec.  21.  He  shall  have  power  to  grant 
reprieves  and  pardons  except  in  cases  of  im- 
peachment, and  in  cases  in  which  he  is  probit>- 
ited  by  other  articles  of  this  constitution,  and 
to  remit  fines  and  forfeitures  for  offences 
against  the  State;  but  shall  not  remit  the 

Srincipal  or  interest  of  any  debt  due  to  the 
tate,  except  in  cases  of  fines  and  forfeitures ; 
and  before  granting  a  nolle  prosequi,  or  par- 
don, he  shall  give  notice  in  one  or  more  news- 
papers of  the  application  made  for  it,  and  of 
the  day  on  or  after  which  bis  decision  will  be 
given ;  and  in  every  case  in  which  he  exer- 
cises this  power,  he  shall  report  to  either 
branch  of  the  leKlslature,  whenever  required, 
the  petitions,  recommendations,  and  reasons 
which  influence  his  decision. 

"Sec.  22.  The  governor  shall  reside  at  the 
seat  of  government,  and  shall  receive  for  bis 
•ervioos  an  annual  salary  6f  four  thoi^sand 
dollars." 

SS0RBT1.RT  OF  STATE. 

Section  twenty-three  was  then  read  as  fol- 
lows: 

"Sec.  23.  A  secretary  of  state  shall  heap- 
pointed  by  the  governor,  by  and  with  the  ad- 
Tice  and  consent  of  the  senate,  who  shall  con- 
tinue in  office,  unless  sooner  removed  by  the 
governor,  till  the  end  of  the  official  term  of 


the  governor  from  whom  he  received  his  ip- 
pointment,  and  shall  receive  an  annual  salarj 
of  one  thosand  dollars. " 

Mr.  Jones,  of  Somerset.  I  think  this  sec- 
tion should  be  amended.  It  was  sugfi^ested 
yesterday,  in  opposition  to  making  the  lieu- 
tenant governor  perform  the  duties  of  secre- 
tary of  state  in  addition  to  his  own  appro- 
priate duties,  thi|t  the  secretary  of  state  was  a 
sort  of  confidential  officer  of  the  governor, 
appointed  by  him,  and  in  eonfidential  rela- 
tions with  him.  That,  I  presume^  is  true.  If 
so,  then  I  think  his  term  of  service  should  be 
only  while  the  governor  who  appointed  blm 
continues  to  act  as  governor.  And  if  at  any 
time  the  governor  should  die,  or  become  di»- 
qualified,  then  his  successor  should  be  al- 
lowed to  appoint  a  secretary  of  state,  to  oc- 
cupy towards  him  the  same  confidential  relar 

tiODS. 

Mr.  MiLLBB.  The  section  as  it  sti&nds  coven 
the  case.  It  says  the  secretary  of  state  shall 
continue  in  office  "  till  the  end  of  the  official 
term  of  the  governor  from  whom  be  received 
his  appointment.''  If  he  received  an  appoiot- 
ment  from  A  as  governor,  and  the  official 
term  of  A  expires,  either  from  the  lapse  of 
time,  resignation,  death,  or  any  other  cause, 
then  the  secretary  of  state  goes  out  with  the 
governor. 

Mr.  Jones,  ofSoroerset.  Supposes  govern- 
or is  elected  for  four  years,  and  dies  during 
the  first  year  ? 

Mr.  MiLLBB.  Then  the  official  term  of  that 
governor  expires  during  that  first  year. 

Mr.  Jones,  of  Somerset.  The  term  of  office 
is  fixed  at  four  years ;  and  four  years  is  the 
official  term.  At  least,  I  think  it  is  open  to 
very  grave  doubt. 

Mr.  Sanhb.  I  think  I  can  suggest  an  amend* 
ment  which  will  meet  the  views  of  the  gentle- 
man from  Somerset  (Mr.  Jones.)  Insert  af- 
ter the  words,  "official  term,"  the  words 
"or  the  death,  resignation,  removal,  or  dis- 
qualification."    It  will  then  read  : 

"  A  secretary  of  state  shall  be  appointed  by 
the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  who  shall  continue  in 
office,  unless  sooner  removed  by  the  govem- 
er,  till  the  end  of  the  official  term,  or  the 
death,'  resignatioo,  removal,  ov  disqualifica- 
tion of  the  governor  from  whom  he  received 
his  appointment,  and  shall  receive  au  aonnal 
salary  of  one  thousand  dollars.  " 

Mr.  JonbS)  of  Somerset.  Any  amendment 
will  suit  that  will  remove  the  doubt. 

Mr.  SooTT.  The  section  now  says  the  sec- 
retary of  state  "shall  continue  in  office,  do- 
less  sooner  removed  by  the  governor,  till  the 
end  of  the  official  term,  "  kc.  I  think  that 
fully  meets  the  case. 

Mr.  Thomas.  I  think  this  section  is  per- 
fectly correct,  with  the  exception  that  the 
words  '^  unless  sooner  remov^  by  the  gov- 
ernor, "  should  be  after  the  words  "from 
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whom  be  received  bis  appomtment,  "  near  the 
close  of  the  section. 

Mr.  Edxlen.  That  does  not  remove  the 
objection,  as  stated  by  the  geatlemaa  from 
Somerset  (Mr.  Jones.)  Suppose  the  govern- 
or goes  ouf  bj^  resignation,  or  in  anj  other 
way,  and  does  not  remove  bis  secretary  of 
state.    Does  be  not  contintre  in  office? 

Mr.  SriaLiNO.  The  next  governor  that 
comes  in  can  tarn  him  oat.  The  governor 
is  the  man  -who  happens  at  any  t^me  to  be 
governor.  And  whoever  happens  to  be  gov- 
ernor can  turn  out  the  secretary  of  state,  and 
appoint  a  new  one.* 

Mr.  Jones,  of  Somerset.  I  will  offer  the 
amendment  I  suggested,  and  let  the  conven- 
tion act  npon  it.  I  move  to  amend  by  strilc- 
ing  out  the  words  "  till  the  end  of  the  official 
term  of,"  and  insert  the  word  "while;" 
and  also  insert  after  the  word  M  appoint' 
ment"  the  words  "shall  continue  to  act  as 
governor. "  It  will  then  read:  "  shall  con- 
tinue in  office,  noless  sooner  removed  by  the 
governor,  while  the  governor  from  whom  he 
received  bis  appointment  shall  continue  to  act 
as  governor.  ** 

Mr.  Stirlibtq.  That  will  create  two  vacan- 
cies in  office  instead  of  one.  Whenever  a  va- 
cancy occurs  in  the  office  of  gpvernor,  that 
amendment  would  create  a  vacancy  in  the  of- 
fice of  secretary  of  state.  As  the  section  now 
stands  the  nezt  governor  that  comes  in  can 
always  have  his  own  secretary  of  state,  by 
turning  out  theoldoneaod  appointing  a  new 
one.  Besides  jou  have  already  provided  in 
this  article  that  the  secretary  of  state  shall 
convene  the  legislature  to  take  action  apon 
the  subject,  if  the  vacancy  in  the  office  of  gov- 
ernor cannot  be  filled  under  existing  arrange- 
ments and  provisions.  The  secretary  of  state 
is  to  have  the  custody  of  the  great  seal  of  the 
State.  If  this  amendment  is  adopted,  and  the 
governor  dies,  then  the  secretary  goes  out  of 
office,  and  the  great  seal  of  the  State  will  be 
in  the  bands  of  no  one. 

Mr.  Jones,  of  Somerset.  There  is  force  in 
the  view  presented  by  the  gentleman  from 
Baltimore  city  ( Mr.  Stirling ; )  and  I  will  with- 
draw my  amendment. 

The  amendment  was  accordingly  with- 
drawn. 

Mr.  Thomas.  I  will  move  an  amendment; 
merely  to  transpose  some  words  in  the  section 
as  it  now  stands.  I  move  to  strike  out  the 
words  "unless  sooner  removed  by  the  gov- 
ernor, "  from  where  they  now  are,  and  insert 
them  after  the  words  '*  from  whom  be  received 
his  appointment. " 

The  question  being  taken  npon  the  amend- 
ment of  Mr.  Thomas,  it  was  rejected. 

No  further  amendment  was  ofl'ered  to  this 
section. 

The  nezt  section  was  then  read  as  follows  : 

"  Sec.  24.  He  shall  carefully  keep  and  pre- 
terve  a  record  of  all  official  acts  and  pro- 
ceedings which  may  at  all  times  be  inspected 


by  a  committee  of  either  branch  of  the  legis- 
lature, and  shall  perform  such  other  duties  as 
may  be  prescribed  by  law,  or  as  may  properly 
belong  to  his  office." 

Mr.  Miller.  On  behalf  ot  the  committee 
on  the  executive  department,  I  move  to  strike 
out  the  word  ^  he"  in  the  first  line,  and  in- 
sert the  words  "  the  secretary  of  state."  As 
this  is  an  independent  section,  it  may  lead  to 
some  ambiguity  If  you  say  "  he  "  instead  of 
«*  secretary  of  state." 

The  question  being  taken  upon  the  amend- 
ment, it  was  adopted k 

Mr.  Miller.  I  have  a  further  amendment 
to  this  section.  It  now  reads,  "  and  shall 
perform  such  other  duties  as  may  be  prescribed 
by  law."  There  are  existing  laws  upon  the 
subject,  giving  him  the  custody  of  the  grea 
seal  of  the  State,  and  fixing  certain  duties 
that  be  shall  perform.  I  move  to  insert  after 
the  word  <  *  as"  the  words  * '  are  now  or,"  and 
after  the  word  "may"  the  wonl  "  hereafter," 
so  that  it  will  read,  "  and  shall  perform  such 
other  duties  as  are  now  or  may  hereafter  be 
prescribed  by  law." 

The  amendment  was  adopted. 

On  motion  of  Mr.  Thomas, 

The  report  was  further  amended,  by  striking 
out  the  word  "legislature"  wherever  it  occars, 
and  inserting  the  words  "  general  astombly.'^ 

The  report  as  amended  was  then  ordered 
to  be  engrossed  for  its  third  reading,  and  to 
be  printed. 

ORDER  or  BDSINESB. 

Mr.  PnoH.  I  move  that  the  convention 
now  take  up  the  report  of  the  committee  on 
the  judiciary  department. 

Mr.  Kbnnard.  The  chairman  of  that  com- 
mittee (Mr.  Stockbridge)  is  not  here  this 
morning.  I  think  therefore  we  better  pass 
over  that  report.  There  are  other  subjects 
which  we  can  consider  to-day. 

Mr.  PnoH.  I  will  withdraw  that  motion, 
and  move  to  take  tip  the  report  of  the  com- 
mittee on  State's  attorney. 

Mr.  Thomas.  That  report  has  not  been 
made  yet. 

Mr.  Puoh.  Then  I  will  withdraw  that  mo- 
tion. 

ATTORNEY  OBVERA.L  AMD  STATE'S  ATTORNEY. 

Mr.  Smith,  of  Carroll.  I  am  prepare  to 
make  the  report  from  the  committee  on 
State's  attorney.  I  will,  say  that  the  com- 
mittee are  not  unanimous  in  their  report* 
But  as  the  time  of  the  convention  is  being 
rapidly  consumed,  tbey  are  willing  to  nnite 
in  submitting  a  report  to  the  convention,  re- 
serving to  themselves  the  right  to  offer  any 
amendment  they  may  deem  proper.  This  re* 
port  is  signed  bv  »  majority  of  the  committee. 
1  presume  if  it  is  submitted  now,  it  will  not 
be  deemed  a  disconrtesy  to  the  other  mem- 
bers of  the  committee  who  are  absent. 
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The  PuBiDBKT.  The  minority  of  the  com- 
mittee can  Bnbmit  a  report  at  any  time. 

The  report  was  then  receiTed,  read  the  first 
time,  as  follows,  and  ordered  to  a  second 
reading,  and  to  be  prioted : 

The  committee  on  Stated  attorneys,  beg 
leave  respectfaliy  to  make  the  fbilowing  re- 
port: 

▲TTOANBY  OBNIBAIi. 

Section  1.  There  shall  be  an  attorney  gen- 
eral, elected  by  the  people  of  the  Stats  on 
general  ticket  on  the  — — —  of  — —— 
next,  and  on  the  same  day  every  year  there- 
alter,  who  shall  hold  his  otBce  for 


years  from  the  first  Monday  of  January  next 
ensuing  his  election,  and  nntU  his  successor 
shall  be  elected  and  qualified,  and  shall  be  re- 
eligible  thereto,  and  shall  be  subject  to  re- 
moval therefrom  for  incompetency,  wilful 
neglect  of  duty,  or  misdemeanor  in  office  on 
conviction  in  a  court  of  law. 

Sec.  2.  All  elections  for  attorney  general 
■hall  be  certified  to,  and  returns  made  thereof 
by  the  clerks  of  the  circuit  courts  for  the 
several  counties,  and  the  clerk  of  the  superior 
court  of  Baltimore  city,  to  the  governor  of 
the  State,  whose  duty  it  shall  be  to  decide 
upon  the  elections  and  qualifications  of  the 
person  returned|  and  in  case  of  a  tie  be- 
tween two  or  more  persons,  to  designate 
which  of  said  persons  shall  qualify  as  attor- 
ney general  and  to  administer  the  oath  of 
office  to  the  person  elected. 

Sec.  3.  It  shall  be  the  duty  of  the  attorney 
general  to  prosecute  and  defend,  on  the  part 
of  the  State,  all  cases  which  at  the  time  of 
his  election  and  qualification,  and  thereafter 
piay  be  depending  in  the  court  of  appeals,  or 
in  Uie  supreme  court  of  the  United  States,  by 
or  against  the  State,  or  wherein  the  State  may 
be  interested ;  and  he  shall  give  bis  opinion 
.  in  writing  whenever  required  by  the  general 
assembly,  or  either  bianch  thereof,  the  gov- 
ernor, the  comptroller,  the  treasurer  or  any 
State's  attorney  on  any  matter  or  subject  de- 
pending before  them,  and  when  required  by 
the  governor  or  the  general  assembly,  he 
shall  aid  any  State's  attorney  in  prosecuting 
any  suit,  or  action  brought  by  the  State,  in 
any  court  of  this  State ;  and  he  shall  com- 
mence and  prosecute  or  defend  any  suit,  or 
action  in  any  of  said  courts,  on  the  part  of 
the  State,  as  the  genf>rid  assembly  or  the 
governor,  aeUng  according  to  law,  shall  di- 
rect to  be  commenced,  prosecuted,  or  de- 
fended, and  he  shall  receive  for  his  services 

an  annual  salary  of thousand  dollars; 

but  he  shall  not  be  entitled  to  receive  any 
fees,  perquisites,  or  rewards  whatever,  in 
addition  to  the  salary  aforesaid,  for  the  per- 
formance of  any  official  duty,  nor  have  power 
to  appoint  any  agent,  representative,  or 
deputy,  under  any  circumstances  whatever. 

Sec.  4.  No  person  shall  be  eligible  to  the 
office  of  attorney  general,  who  has  not  been 


admitted  to  practice  tiie  law  in  the  Stote,  aad 
who  has  not  practiced  the  law  for  — — — 
years,  and  who  has  not  resided  for  at  least 

years  in  the  State. 

Sec.  5.  In  case  of  vacancy  in  the  olBoa  of 
attorney  general,  or  of  his  removal  from  the 
State,  or  on  his  conviction  as  herein  before 
specified,  the  said  vacancy  shall  be  filled  by 
the  governor  until  the  election  and  qualifica- 
tion of  his  successor,  at  which  election  said 
vacancy  shall  be  filled  by  tiie  voters  of  the 
State  for  the  residue  of  the  term  thus  made 
vacant. 

THS  BT ATI's  ATTOBVST. 

Section  1.  There  shall  be  an  attorney  for 
the  State  in  each  county  and  the  city  of  Baltt* 
more,  to  be  styled  *<  the  State's  attorney," 
who  shall  be  elected  by  the  voters  thereof^ 
respectively,   on  the  ,  and  on  the 

same  day  e?ery  fourth  year  thereafter,  aad 
hold  his  office  for  four  years  from  the  — ~— 
next  ensuing  his  election,  and  until  his  sno- 
cessor  shall  be  elected  and  qualified,  and 
shall  be  re-eiigible  thereto,  and  be  subject 
to  removal  therefrom  for  incompetency,  wil* 
ful  neglect  of  duty  or  misdemeanor  in  ofiuce, 
on  conviction  in  a  court  of  law. 

Sec.  2.  All  elections  for  the  State's  attor- 
ney shall  be  certified  to,  and  returns  made 
thereof,  by  the  clerks  of  the  said  counties  and 
city  to  the  judges  thereof  having  crimioal 
jurisdiction ,  respectively,  whose  doty  it  shall 
be  to  decide  upon  the  elections  and  qualifica- 
tions of  the  persons  returned,  and  in  case  of 
a  tie  between  two  or  more  persons,  to  desig- 
nate which  Of  said  persons  shall  qualify  as 
State's  attorney,  and  to  administer  the  oatbs 
of  office  to  the  persons  elected. 

Sec  3.  The  Ssltate's  attorney  shall  perlbrm 
such  duties,  and  receive  such  fees  and  com* 
missions  as  are  now  prescribed  by  law,  aod 
such  other  duties,  fees  and  commissions  as 
may  hereafter  be  prescribed  by  law,  and  if 
any  State's  attorney  shall  receive  any  other 
fee  or  reward  than  such  as  is,  or  may  be  al- 
lowed by  law,  he  shall  on  conviction  thereof, 
be  removed  from  office ;  provided,  the  State's 
attorneys  of  the  several  counties  shall  re- 
ceive not  leas  than  — ■  ■  dollars  per  an- 
num ;  and  provided  the  State's  attorney  for 
Baltimore  city  shall  have  the  power  to  appoint 
one  deputy,  at  a  salary  of  not  more  than 
—  dollars  per  annum,  to  be  paid  by 


the  mavor  and  city  council  of  Baltimore,  as 
city  officers  are  paid. 

Sec.  4.  No  person  shall  be  eligible  to  the 
office  of  State's  attorney,  who  has  not  been 
admitted  to  practice  law  in  this  State,  and 
who  hHS  not  resided  for  at  least  one  year  in 
the  county  or  city  in  which  he  may  be 
elected. 

Sec.  5.  In  case  of  a  vacancy  in  the  office 
of  State's  attorney,  or  of  his  removal  from 
the  county  or  city  in  which  he  shall  have 
been  elected,  or  on  his  conviction  as  herein 


Digitized  by  LjOOQ IC 


1831 


specified,  the  said  Tacanoj  shall  be  filled  by 
the  judge  of  the  countj  or  citj  reepeetlvely, 
haTing  crimiaal  Jorisdiction  In  which  said 
▼acaacj  shall  oecar,  until  the  election  and 
qnalification  of  his  snCoessor,  at  which  elec- 
tion said  Tacancy  shall  be  filled  by  the  voters 
of  the  connty  or  city,  for  the  resxdne  of  the 
term  thus  made  vacant. 

Sec.  6.  It  shall  he  the  dnty  of  the  clerk  of 
the  court  of  appeals,  and  the  comminioner 
of  the  land  office  respectively,  whenever  a 
case  shall  bebroafj^htinto  said  court  or  office, 
in  which  the  State  is  a  paaty,  or  has  an  in* 
terest,  immediately  to  notify  the  attorney 
general  thereof. 

JoHV  E.  Smith,  Chairman, 
John  L.  Thomas,  Jr., 
William  Dahibl, 

JaMRS  p.  llATHlTCrH, 

Spbioo  Habwooo. 

■LBOnVI  FBAKOBUU. 

On  motion  of  Mr.  Puoh, 

The  coDvention  then  resumed  the  consid- 
eration of  the  report  of  the  committee  on 
elective  franchise,  which  was  on  its  second 
reading. 

The  only  section  remaining  unconsidered, 
was  the  following,  which  had  been  passed 
over  informally  : 

OATH  or  ornoi. 

''Sec.  5.  Bvery  person  elected  or  appointed 
to  any  office  of  trust  or  profit  under  the  con- 
stitution or  laws  made  pursuant  thereto,  be- 
ibre  he  shall  enter  upon  the  duties  of  such 
office  shall  take  and  subscribe  the  following 
oath  or  affirmation :  I  — ^—  do  swear  (or 
affirm  as  the  case  may  be, )  that  I  will  support 
the  constitution  of  the  TJalted  States,  and  that 
I  will  be  faithftil  and  bear  true  allegiance  to 
the  United  States  and  to  the  Stote  of  Mary- 
land, and  support  the  constitution  and  laws 
thereof,  and  that  I  will,  to  the  best  of  my  skill 
and  judgment,  diligently  and  fkithfally,  with- 
out partiality  or  pr^udice,  execute  the  office  of 

accordiog  to  the  constitution  and  laws 

of  this  State,  and  that  since  the  adoption  of  the 
present  constitution,  I  have  not  in  any  man- 
ner violated  the  provisions  thereof  in  rela- 
tion to  bribery  of  voters  or  preventing  legal 
or  procuring  illegal  votes  to  be  given;  (and 
if  a  governor,  senator,  member  of  the  house 
of  delegates  or  judge,)  that  I  will  not  direct- 
ly or  indirectly  receive  the  profits  or  any  part 
of  the  profits  of  aoy  other  office  during  the 
time  of  my  acting  as  — .  I  do  further 
iwear  that  I  will  support  the  constitution  of 
the  United  States,  and  will  be  faithful  and 
hear  true  allegiance  to  the  United  States  and 
the  govemmeot  thereof,  and  to  the  State  of 
Maryland,  any  law  or  ordinance  of  any  Slate 
to  the  contrary  notwithstanding,  and  that  I 
have  never,  either  directly  or  indirectly,  by 
word,  act  or  deed,  given  any  aid,  comfort  or 
encouragement  to  those  in  rebellion  against 


the  government  of  the  United  States  or  the 
lawful  authorities  thereof;  and  all  this  I 
swear  voluotarilj,  without  any,  the  least, 
mental  equivocation,  reservation  or  qualifici^ 
tion  whatsoever,  so  help  me  Ood.  And  if  any 
•person  elected  or  appointed  to  office  as  afore- 
said, shall  refuse  or  neitleot  to  take  the  said 
oath  or  affirmation,  be  ghali  be  considered  as 
having. refused  to  accept  the  said  office,  and  a 
nek  election  or  appointment  shall  be  made  as 
in  case  of  refhsal  or  resignation,  and  any  per* 
son  swearing  or  affirming  fklsely  in  the  prem- 
ises, shall,  on  conviction  thereof  in  a  court  of 
law,  incur  the  penalties  for  wilful  an<i  corrupt 
perjury,  and  be  thereafter  incapable  of  voting 
at  any  election,  and  also  incapable  of  holding 
any  office  of  profit  or  trust  in  this  State." 

To  this  section  Mr.  Soott  had  submitted  the 
following  amendment : 

Strike  out  all  after  the  words  ^*  I  . 

do  swear  (or  affirm,  as  the  case  may  be,**) 
and  insert  in  lieu  thereof  the  Ibl lowing : 

''That  I  will  be  fiekithful  and  support  the 
constitution  and  laws  of  ICaryland,  and  that  I 
will  to  the  best  of  my  skill  and  judgment,  dili- 
gently and  fEiithfully,  without  partiality  or 
prejudice,    execute  the  office  of  ,  and 

that  since  the  adoption  of  the  present  oon- 
stitntion  I  have  not  in  any  manner  violated 
the  provisions  thereof  in  relation  to  bribery 
of  voters,  or  preventing  legal  or  procuring 
illegal  votes  to  be  given,  (and  if  a  governor, 
senator,  member  of  the  house  of  delegates  or 
judge,)  that  I  will  not  directly  or  indirectly 
receive  the  profits  or  any  part  of  the  profits 
of  any  other  office  during  the  time  of  my 
acting  as  ,  and  that  I  owe  paramount 

allegiance  to  the  constitution  and  govern- 
ment of  the  United  States,  any  law  or  or- 
dinance of  the  general  assembly  or  Statt 
convention  of  Maryland  to  the  contrary  not- 
withstanding;  that  I  will  defend  the  said 
constitution  and  government  of  the  United 
States  to  the  last  extremity,  against  every 
enemy,  and  that  since  the  commencement  of 
the  civil  war  and  rebellion,  I  have  never  in 
any  manner  either  directly  or  indirectly  by 
word  or  deed  given  aid  or  encouragement  to 
those  in  rebellion  against  the  United  States, 
that  I  have  never  sympathized  with  them,  nor 
desired  their  success,  but  have  uniformly 
and  at  all  times  denounced  them  not  only  as 
rebels  against  and  traitors  to  their  country, 
but  as  enemies  of  the  human  race." 

.  To  this  amendment  Mr.  SmtLuro  had  sub- 
mitted the  following : 

Strike  out  all  after  the  word  "  that,"  in  fini 
line  of  the  ameadment,  and  insert : 

''That  I  will,  to  the  best  of  my  skill  and 
judgment,  diligently  and  fiftitbfoUy,  without 
partiality  or  preju'tioe,  execute  the  office  of 
according  to  the  constitution  and 


laws  of  this  State,  and  that  since  - 
I  hare  not  in  any  manner  violated  the  provi- 
sions of  the  present,  or  of  the  late  constitu- 
tion, in  relation  to  the  bribery  of  voters,  or 
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preventiDg  legal  rotes  or  procuriog  illegal 
votes  to  be  giyen  (and  if  a  governor,  senntor, 
member  of  the  house  of  delegates,  or  judge, ) 
that  I  will  not  directly  or  indirectly  receive 
the  profits  or  any  part  of  the  profits  of  any 
other  oflQce  during  the  term  of  my  acting  as 

;  I  do  further  swear  or  afSrm  that 

I  will  bear  true  allegiance  to  the  State  of 
Maryland,  and  support  the  constitution  and 
laws  thereof,  and  that  I  will  bear  true  atle^ 
giance  to  the  United  States,  and  support,  pro* 
tect«and  defend  the  constitution,  laws  and 
government  thereof,  as  the  supreme  law  of 
the  land,  any  law  or  ordinance  of  this  or  any 
State  to  the  contrary  notwithstanding;  that 
I  have  never  directly  or  indirectly  by  w»rd, 
act  or  deed  given  any  aid,  comfort  or  encour- 
agement to  those  in  rebellion  a^gainst  the 
United  States  or  the  lawful  authorities  there* 
of,  but  that  I  have  been  truly  and  loyally  on 
the  side  of  the  United  States  agtiinst  those  in 
armed  rebellion  against  the  United  States ; 
and  I  do  further  swear  or  affirm  that  I  will, 
to  the  best  of  my  abilities,  protect  and  defend 
the  Union  of  the  United  States,  and  not  allow 
the  same  to  be  broken  up  n  nd  dissolved,  or 
the  government  thereof  to  be  destroyed  under 
any  circumstances  if  in  my  power  to  prevent 
it,  and  that  I  will  at  all  times  discountenance 
and  oppose  all  political  combinations  having 
for  their  object  such  dissolution  or  destruc- 
tion." 

The  question  was  upon  the  amendment 
submitted  by  Mr.  Stirluig,  to  the  amendment 
moved  by  Mr.  Soorr. 

Mr.  JoMBB,  of  Somerset.  I  regret  very 
much  that  the  convention  and  the  committee 
that  had  charge  of  this  subject,  bad  not  felt 
it  compatible  with  their  duty  to  »idopt  the 
oath  of  office  which  the  preceding  convention, 
composed  of  very  able  and  wise  men,  deemed 
sufficient  for  all  useful  purposes  in  the  admin- 
istration of  the  government  of  this  State.  I 
think  if  our  friends  will  review  their  histori- 
cal reading,  if  they  will  even  look  back  over 
the  pages  of  the  history  of  the  English  civil 
wars,  they  will  find  abundant  reasons  to 
abstain  from  incorporating  into  their  organic 
law,  any  such  provisions  as  are  embraced  in 
the  oaths  now  attempted  to  be  inserted  in 
this  constitution. 

These  things  are  not  new.  The  pages  of 
history  are  full  of  such  instances.  You  are 
but  following  in  the  footsteps  of  those  who 
have  gone  before  you,  who  were  actuated  by 
high  leeliuKS  of  party  resentment  and  passion, 
and  who  have  lived  to  regret  that  when  in 
power  they  hnd  not  set  an  example  of  justice, 
moderation  and  magnanimous  forbearance. 
We  are  making  a  constitution,  and  prescrib- 
ing an  oaih  of  office  for  all  time  to  come,  or 
until  another  sovereign  convention  shnll  be 
called  to  alter  it.  We  are  not  legislating  for 
what  I  hope  is  but  a  transitory  trouble,  great 
and  calamitous  as  it  is  while  upon  us.  And 
v«  are  not  in  a  oondition  to  r^nlate  these  I 


matters  which  are  immediately  upon  us,  with 
that  calmness,  that  sense  of  justice,  propriety 
and  megnantmous  forbearance  which  become 
legislators.  Therefore,  it  i^  that  I  regret  to 
see  the  disposition  to  adopt  such  measures  as 
have  been  presented  here  for  consideration. 

In  the  amendment  offered  by  the  gentleman 
from  Baltimore  city  (Mr.  Stirling,)  to  one  of 
the  sections  of  this  report,  be  has  enumerated 
no  less  than  ten  distinct  political  offences, 
which  aretodisqualifya  man  from  voting  in  the 
State  of  Maryland. .  He  assumes  by  his  amend- 
ment that  there  ajre  now  in  the  State  of  Mary- 
land enjoying  the  right  of  suffrage  under  the 
present  constitution,  ten  distinct  classes  of 
persons  who  deserve  to  be  disfranchised  from 
hereafter  exercising  that  right.  They  are  to 
be  put  upon  aii  equality  with  free  negroes; 
they  are  to  be  under  a  government  by  othm, 
in  which  they  are  to  have  no  voice,  in  which 
they  are  not  to  be  allowed  to  participate  in 
any  shape  or  form.  I  have  leoked  over  the 
prevision  very  carefully,  and  I  find  the  fol- 
lowing classes  of  offenders  named  : 

1.  A  person  who  has  at  any  time  been  in 
armed  hostility  to  the  United  States^  or  the 
lawful  authorities  thereof. 

2.  Or  who  has  been  in  any  manner  in  the 
service  of  the  so-called  Confederate  States  of 
America. 

3.  A  person  who  has  voluntarily  left  this 
State  and  gone  within  the  miliury  lines  of 
the  so-called  Confederate  States  or  armies, 
for  the  purpose  of  adhering  to  said  States  or 
armies. 

4.  A  person  who  has  given  any  aid,  comfort, 
countenance  or  $i^pori  to  those  engaged  In 
armed  hostility  to  the  United  States. 

5.  Or  in  any  manner  adhered  to  the  ene- 
mies of  the  United  States,  either  bj  con- 
tributing to  the  enemies  of  the  United  States, 
or  unlawfully  sending  within  the  lines  of 
such  enemies  tnoney  or  ffoodsy  letters  or  infor- 
mation. 

6.  Or  who  has  disloyally  held  communi- 
cation with  the  enemies  o^the  United  States. 

7.  Or  who  has  advised  any  person  to  enter 
the  service  of  the  said  enemies. 

8.  Or  who  has  aided  any  person  to  enter. 

9.  Or  who  has  by  any  open  deed  or  word, 
declared  his  adhesion  to  the  cause  of  the  ene- 
n^ies  of  the  United  States. 

10.  Or  his  desire  for  the  triumph  of  said 
enemies  over  the  armies  of  the  United  States. 

Now,  If  that  were  embraced  in  the  criminal 
law  of  the  State,  no  lawyer  could  frame  en 
indictment  without  naming  ten  distinct  of- 
fences, to  be  recognised  and  punished.  And 
in  fact  under  some  of  these  heads  there  most 
be  four  counts  in  the  indictment,  because 
there  are  four  offences  embraced  under  some 
of  the  heads  which  I  have  enumerated. 

Now,  in  the  first  place,  if  there  are  citisens 
in  the  Slate  of  Maryland,  as  is  assumed  bj 
this  amendment,  who  are  guilty  of  offenoea 
deserving   this  disfranchisement  and  inca* 
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pacity  to  hold  office,  eren  if  they  hare  been 
gniltj  of  these  offencee  which  this  convention 
supposes  ought  to  operate  asdisqaaliBcatioos, 
stil]  by  the  fundamental  principles  of  civil 
liberty  and  constitutional  government,  they 
have  certain  rights  of  which  this  conveniion 
has  not  the  authority  to  deprive  them,  with« 
out  a  violation  of  the  fundamental  principles 
of  our  civil  institutions,  and  of  all  free  gov- 
ernment. According  to  the  declaration  of 
rights  which  you  yobrselves  have  adopted, 
they  are  entitled  to  a  trial  for  offences  which 
are  to  be  visited  with  punif^bment  upon  them 
to  such  an  extent  as  is  contemplated  here. 
There  is  scarcely  a  provision  in  the  declara- 
tion of  rights  which  looks  to  the  preservation 
of  the  absolute  rights  of  the  citizen  that  is 
not  violated  by  the  provision  which  it  is  now 
proposed  to  incorporate  into  this  article. 
.  lo  the  first  place,  you  have  declared  that 
the  right  of  the  people  to  participate  in  legis- 
lation, is  the  best  security  of  liberty,  and  the 
foundation  of  all  free  goTernment.  That  you 
have  broadly  declared  as  a  fundamental  prin- 
ciple, a  maxim  in  all  free  government.  And 
I  need  not  remind  this  convention  that  the 
ftindamental  principle  of  all  criminal  law,  is 
the  presumption  of  the  innocence  of  a  party 
charged  with  any  crime,  until  he  has  been 
proven  ^ilty  by  due  course  of  law  of  some 
oflfence  previously  declared,  and  to  which 
punishment  has  been  previously  affixed. 
Every  man  contemplated  by  the  gentleman 
in  the$e  ten  classes  of  criminals,  is  presumed 
to  be  innocent,  is  presumed  to  be  a  white 
male  citizen,  entitled  to  participate  in  the 
legislation  of  the  State,  as  one  of  the  funda- 
mental principles  of  free  government.  He 
starts  out  with  that  right. 

And  what  further?  Ton  have  declared 
that  no  man  shall  be  compelled  to  give  evi- 
dence against  himself,  as  one  of  the  rights 
which  in  civilized  communities,  is  recognized 
as  being  an  absolute  right  pertaining  to 
every  person,  not  to  be  interfered  with.  Ton 
have  declared  that  your  legislature  shall  pass 
BO  law  compelling  a  man  to  give  evidence 
against  himself.  Now,  what  is  the  distinc- 
tion between  requiring  a  man,  before  he  shall 
be  allowed  to  vote  or  bold  office,  to  swear 
that  be  has  been  guilty  of  no  offence,  and  to 
compel  him  to  give  evidence  against  himself 
when  charged  with  an  offence?  The  very 
objection  to  his  holding  office  and  voting 
presupposes  the  charge  that  he  is  guilty  of  »in 
offence,  and  you  cull  upon  him  to  purge  him- 
self upon  oath,  a  thing  which  you  cannot  do 
in  a  court  of  justice,  according  to  the  bill  of 
lights  which  you  have  adopted. 

You  have  further  declarad  in  your  bill  of 
rights: 

*•  That  every  man,  for  any  injury  done  to 
him  in  his  person  or  property,  ought  to  have 
leniedy  by  the  course  6f  the  law  of  the  laud, 
and  ought  to  have  justice  and  right  freely 
without  sale,  fully  without  denial,  and  speed- 


ily without  delay,  according  to  the  law  of  the 
land." 

The  next  article  declares : 

*<  That  the  trial  of  facts  where  they  arise  Is 
one  of  the  greatest  securities  of  the  lives,  lib- 
erties, arfd  estate  of  the  people." 

You  have  further  declared — 

'<  That  in  all  criminal  prosecutions  every 
man  bath  a  right  to  be  informed  of  the  accu- 
sation against  him ;  to  have  a  copy  of  the  in- 
dictment or  charge,  in  due  time  (if  required) 
to  be  prepared  for  his  defence ;  to  be  allowed 
counsel :  to  be  confronted  with  the  witnesses 
against  him ;  to  have  process  for  his  witnesses; 
to  examine  witnesses  for  and  against  him  on 
oath  ;  and  to  a  speedy  trial  by  an  impartial 
jury,  without  whose  unanimous  consent  he 
ought  not  to  be  found  guilty." 

You  have  also  further  declared— 7 

<'  That  no  man  ought  to  be  taken  and  im- 
prisoned, or  disseized 'of  his  freehold,  liber- 
ties, or  privileges,  or  outlawed,  or  exiled,  or 
in  any  manner  destroyed,  or  deprived  of  his 
life,  liberty,  or  property,  but  bv  the  judgment 
of  his  peers,  or  by  the  law  of  the  land." 

And  it  is  also  a  fundamental  principle  of 
our  government  that  no  ex  post  facto  laws 
ought  to  be  passed  ;  which  clearly  means  that 
no  law  ought  to  be  passed  making  that  an 
offence  which  was  not  so  before,  and  to  pun- 
ish any  person  who,  previous  to  the  passage 
of  the  law,  has  committed  that  which  at  the 
time  the  law  was  pissed  was  not  an  offence. 

Now,  will  you  show  me  any  of  the  statutes 
of  the  State  which  prohibit  any  of  these  ten 
offences?  You  can  do  it  very  readily.  Sev- 
eral of  them  are  prohibited  by  your  treason 
law,  are  punishable  under  your  treason  law 
upon  indictment,  trial  before  a  jury,  and  con- 
viction in  a  court  of  justice,  if  the  indictment 
is  sustained.  But  you  have  declared  that 
every  person  so  charged  is  entitled  to  that 
trial. 

It  is  proposed  now  to  violate  all  these  provi- 
sions; it  is  proposed  now,  without  a  trial  be- 
fore a  jury,  without  an  indictment,  without 
notice  of  any  charge,  suddenly  at  the  polls, 
before  a  judge  of  elections,  to  call  up  a  party 
and  charge  him  there,  with  perhaps  a  witness 
who  undertakes  to  testify  to  some  expression 
—for  it  goes  to  "expression  by  word  or 
deed"— call  upon  him  unprepared,  without 
notice,  without  counsel,  without  a  jury,  with- 
out any  opportunity  for  trial,  and  to  find  him 
guilty,  to  exclude  him  from  the  right  of 
voting,  and  to  declare  him  unworthy  to  hold 
office.  These  are  the  consequences  presented 
by  the  oaths  now  under  consideration. 

It  is  not  in  order  cow,  I  believe,  to  submit 
the  amendments  of  which  I  gave  notice  this 
morning,  because  there  are  already  two 
amendments  pending.  The  gentleman  from 
Cecil  (Mr.  Scott)  has  offered  an  amendment, 
to  which  the  gentleman  from  Baltimore  city 

iHr.  Stiriing)  has  offered  an  amendment.—- 
'herefore  I  shall  not  feel  at  liberty  to  oom- 
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mmt  upon  them  until  thej  are  in  order.  I 
shall  then  have  one  or  two  words  to  saj  upon 
them  by  waj  of  explanatioo.  I  will  state  in 
advance  that  I  thiok  this  is  all  wrong  in 
prlociple,  and  wrong  io  policy.  And  I  thiork 
that  those  who  vote  to  put  such  provisions  in 
the  constitution  will  live  to  regret  their  action 
here. 

As  I  have  said,  they  will  find  examples, 
numerous  examples,  all  along  the  pages  of 
history,  of  the  unfortunate  civil  wars  which 
have  distracted  other  countries,  and  no  coun- 
try more  than  Great  Britain,  during  a  long 
series  of  years.  Those  pages  of  history  stand 
as  landmarks,  and  as  buoys,  to  warn  us 
against  the  rocks  and  quicksands  upon  which 
other  men  under  like  circumstances  have 
wrecked  themselves.  It  is  proposed  now  to 
follow  in  the  very  footsteps,  in  the  very  track 
of  those  who  have  been  shipwrecked,  and  who 
have  been  involved  in  all  the  calamities  and 
destruction  of  fire  and  sword.  This  nation, 
with  all  these  examples  before  it,  blinded  by 
passion,  is  following  in  that  track  to  as  cer- 
tain destruction  as  befell  them,  unless  the 
people  of  this  country  shall  take  the  sober 
second  thought,  discard  passion,  and  call  to 
the  helm  of  state  some  statesman  who  is  ani- 
mated by  magnanimous  views,  who  can  look 
beyond  party  to  his  whole  country,  and  to 
the  interests  of  the  human  race ;  to  the  well- 
being  and  preservation  of  ail  that  is  endeared 
to  every  one  of  us ;  a  man  who  shall  be  able 
to  still  and  calm  these  troubled  elements,  and 
restore  to  us  the  blessings  of  civil  liberty  and 
of  good  government,  and  of  good  order  and 
harmony  in  society. 

Mr.  Marburt.  i  regret  that  I  was  not 
here  when  the  debate  was  opened  upon  this 
report'  Being  one  of  the  members  of  the 
eommittee  that  made  it,  I  felt  an  interest  in  it* 
and  should  have  liked  to  have,  been  here  and 
heard  all  that  has  been  said  by  gentlemen  on 
both  sides. 

There  was  a  great  deal  in  the  report  of  the 
majority  of  the  committee  that  was  objection- 
able to  me.  There  is  also  a  great  deal  that  is 
objectionable  to  me  in  the  amendments  which 
have  been  made  to  it.  The  proposition  now 
before  this  convention,  the  amendment  of  the 
gentleman  from  Baltimore  city  (Mr.  Stirling) 
seems  to  me  to  embody  some  of  the  very  ob- 
jections that  I  entertain  to  the  first  section  of 
this  report.  The  word  "loyal,"  a  word  of 
infinite  signification,  is  contained  in  the  first 
section,  and  is  exceedingly  objectionable  to 
me.  And  I  see  the  same  word  incorpora- 
ted in  the  proposition  of  the  Keotleman  from 
Baltimore  city,  now  under  consideration. — 
And  1  propose  to  submit  a  few  remarks,  ad- 
dressed principally  to  the  words  "  true  allo- 
giance,"  and  the  words  "loyal  dtieens" 
oontained  in  the  proposition  now  before  this 
eonvention. 

The  right  of  fires  election  lies  at  the  very 
l»andation  of  republiean  goremment.    It  is 


the  very  essence  of  the  constitution.  To  vio» 
late  that  right,  and  much  more  to  transfer  it 
to  any  other  set  of  men,  is  a  step  leading  im- 
mediately to  the  dissolution  of  all  govera- 
ment.  The  people  of  Maryland  have  always 
io  times  past,  guarded  with  more  than  vestal 
care  this  fundamental  principle  of  self-govern- 
ment, ^j  constitutional  provisions  and  legis- 
lative enactments,  they  have  sought  to  pro- 
vide against  every  conceivable  effort  that 
might  be  made  to  suppress  the  voice  of  the 
people.  They  have  spurned  the  idea  of  ex- 
cluding any  one  on  account  of  his  religious 
or  political  opinions.  Is  it  not  Unwise  and 
impolitic  to  depart  from  this  established  poli- 
cy of  the  State,  bv  introducing  words  into 
our  constitution  which  are  calculated  to  re- 
vive and  foster  that  spirit  of  crimiDatioo  and 
recrimination  already  existing  to  analarmiog 
extent  between  parties  in  tus  State  7  The 
word  loyal  has  come  to  be,  of  late,  a  woitt 
susceptible  of  such  various  oonstructioa,  sad 
has  so  often  been  prostituted  by  the  mioioos 
of  power,  to  accomplish  partiz-iu  ends,  that 
to  incorporate  it  into  the  constitution  woald 
be  nothing  more  nor  less  than  creating  a&  en- 
gine of  oppression,  to  be  used  by  whatever 
party  might  hold  for  a  time  the  reins  of 
power. 

The  test  of  loyalty  that  would  suit  one  par- 
ty, would  not  answer  the  demands  of  another. 
There  are  those  who  would  determine,  that  all 
who  do  not  humbly  bend  the  obsequious  knee 
to  the  authorities  at  Washington,  and  adopt 
as  their  political  creed  all  of  the  heresies  that 
emanate  from  the  white-house,  or  are  falmi- 
nated  at  the  capitol,  are  disloyal.  There  are 
those  who  would  denounce  as  disloyal  all  who 
will  not  subscribe  to  the  doctrine  that  these 
States  were  made  by  the  Union  and  not  the 
Union  made  by  the  States. 

Again,  there  are  those  who  would  be  pro- 
nounced disloyal  by  some,  because  they  ob- 
jected to  being  required  to  take  an  oath  at  ev- 
ery turn,  and  before  every  attempt  to  do  any- 
thing affecting  the  interests  of  the  State,  or 
themselves  individually.  And  yet  again,  there 
are  those  who,  believing  that  the  constitution 
of  the  United  States,  and  the  laws  made  is 
pursuance  thereof,  are  the  true  standard  of 
loyalty,  would  consider  those  disloyal  who 
would  violate  the  one,  or  attempt  to  evade 
the  other.  It  is  against  this  latter  dasB  of 
persons,  1  presume,  that  this  provision  that  it 
is  now  proposed  to  incorporate  in  the  consti- 
tution is  intended  to  operate. 

If  the  proposition  has  run  the  usual  oosne 
with  those  emanating  from  the  majority,  if  it 
has  gone  through  the  crucible  of  a  caucoi,  sod 
makes  its  appearance  here  refined  and  purified 
for  adoption,  it  matters  not  who  may  speak, 
or  what  may  be  adduced  in  the  way  of  argu- 
ment to  ahow  its  folly.  Hoping,  however; 
that  even  should  this  be  so,  there  is  yet  patri- 
otism onoagh  left  in  the  State  to  seeure  its 
walfara  agwst  the  moat  insidioiis  attacks  of 
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Its  fbes,  I' aliall  attempt,  howerer  feebly,  to 
preaent  a  few  suggeBtions  to  those  on  whom 
thie  coDBtitatioQ  is  to  operate  for  good  or  evil, 
for  weal  or  woe. 

The  word  <' loyal "  is  being  attempted  to  be 
incorporated  here  bo  qaietly  and  unobtrusiye- 
lyi  without  even  otherwise  altering  tbepbrMe* 
oh>gy  of  the  fentenoe,  that  were  it  not  for  the^ 
antecedents  of  those  who  propose  this  inter- 
poUtion  in  the  present  conrention,  I  should 
pass  it  by  in  silence.  But  after  our  experience 
for  the  last  three  years,  and  the  expressions  ot 
political  opinions  which  debate  has  elicited  in 
this  hall,  it  would  be  criminal  ignorance  on 
oar  part  not  to  see  in,  or  under,  or  behind  this 
word  the  whole  political  creed  of  the  consol- 
idationists. 

I  see  following  in  the  wake  of  this  mighty 
word  its  suit  of  oaths,  and  party  judges,  and 
prisoii  bars,  and  the  suppression  of  State's 
rights. 

It  is  as  construed  by  the  self-constituted 
dictators  in  this  country,  a  word  of  fearful 
import  to  all  lovers  of  consUtutional  liberty 
and  republican  institutions.  With  them  it 
is  a  suspension  of  the  habeas  corpus-^-a  sup- 
pression of  the  trial  by  jury — a  violation  of 
the  sacred  obligation  of  contracts — an  entire 
abrogation  of  State  lines  and  State  institu- 
tions— an  entire  disregard  and  irreverent  re- 
pudiation of  the  sacred  obligations  of  our 
highest  judicial  tribunals.  In  a  word,  it  is 
the  absorption  of  all  the  rights  and  all  the 
powers  of  the  people  by  one  grand  military 
despotism.  This,  sir,  this  is  their  meaning 
of  *'  loyalty."  And  yet  Thomas  Jefferson, 
whom  gentlemen  have  so  delighted  to  quote 
here  on  another  subject,  said,  speaking  ot  a 
rupture  with  the  general  government  and  for 
the  general  assembly  of  Virginia — "They 
wonld  consider  such  a  rupture  as  among  the 
greatest  ctilamities  which  could  befall  them, 
but  not  the '  greatest.  There  is  yet  one 
greater — subrnissioo  to  a  government  of  un- 
limited power." 

Cherishing  as  I  do  the  brilliant  memories 
of  our  past  Union,  ardently  desirini;  as  I  do 
a  reunion  of  all  the  good  men  of  both  sec- 
tions under  a  common  flag,  Jean  but  exclaim 
with  the  elder  Napolfoa,  '*  Revolutions  are 
brought  about  only  by  injustice.'*  Where 
would  be  the  motive  for  them  if  governments 
were  guided  solely  by  the  laws  of  equity  ? 
All  revolutions  past  and  to  come  must  be  at^- 
tributird  to  injustice;  and  I  defy  the  most 
artful  politician  to  assign  any  other  cause 
for  them.  In  the  object  of  the  French  revo- 
lution there  was  nothing  to  condemn  ;  all  the 
mischief  consisted  in  the  excesses  committed 
by  misguided  men.  It  is  necessary  to  bear 
in  mind  these  two  facts  lest  we  should  con- 
found justice  on  the  one  band  and  iniquity 
on  the  other. 

If  this  partisan  watch-word  is  to  be  inoor- 
pontcd  into  the  constitntion  the  oaths  are  a 
perfect  seqaitnr.    The  disqaalificstiODS  which 


follow  are  a  part  of  the  political  macbhiny 
intended  to  work  out  the  policy  Indicated  by 
this  word*' loyal." 

What  is  to  be  the  evidence  that  will  estab* 
lish  loyalty  ?  If  a  man  brings  a  dozen  wit- 
nesses, and  thejr  all  swear  that  they  have 
known  him  intimately  from  his  birth,  and 
that  they  never  heard  him  utter  a  disloyal 
sentiment,  will  that  do?  Is  the  partisan 
judge  instructed  to  base  his  decision  upon 
such  evidence  as  conclusive  and  to  admit  the 
vote  ?  No,  sir ;  though  the  man  at  the  polls 
could  produce  a  thousand  witnesses  to  prove 
his  loyalty-— though  he  had  done  more  to  se- 
cure the  interests  and  promote  the  welfare  of 
his  country  than  all  the  State  beside,  if  he 
refuses  to  take  an  oath  abjuring  his  political 
faith  and  swearing  paramount  allegiance  to 
the  Federal  government,  he  is  unworthy  of 
the  elective  franchise  say  the  advocates  of  this 
proposition — he  is  not  loyal. 

Let  us  here  inquire  for  a  moment,  what  is 
the  meaning  of  an  oath  7  The  strongest,  most 
sacred  and  inviolable  test  that  can  be  imposed 
upon  the  consciences  of  men,  is  that  of  an 
oath.  But  then  no  oaih  can  be  presumed  to 
oblige  to  an  unlawful  act,  or  contrary  to  an 
antecedent  obligation.  'Tis  the  height  of 
impiety  to  suppose  that  any  man,  or  any  num- 
ber of  men,  should  have  a  power  of  binding 
themselves  in  the  name  of  God  contrary  to 
the  will  of  God,  or,  which  is  the  same  thing, 
to  the  rules  of  moral  equity.  It  is  a  divine 
maxim,  but  inoontestably  founded  in  the  na- 
tural reason  of  the  thing,  that  an  oath  t>  for 
eanfirmatum;  that  is,  either  .'of  such  things, 
wherein  we  have  an  arbitrary  power  of  de- 
termining our  choice,  and  may  either  act  or 
suspend  acUon ;  or  else  concerning  such 
ihingM,  to  which  we  were  under  a  prior  obli- 
gation, whether  we  had  taken  an  oath  to  ob- 
serve them  or  not.  Of  this  nature  are  all  po- 
sitive tests  of  obedience  to  the  civil  magistrate 
under  a  legal  establishment.  They  do  not 
BO  much  create  anew,  as  confirm  an  anteco- 
dent  obligation  to  which  we  had  been 
bound  from  the  nature  and  ends  of  civil  gov- 
ernment, and  the  positive  laws  of  it;  whether 
we  bad  taken  any  solemn  test  to  that  end  or 
not.  But  to  suppose  any  oath  could  be 
formed  in  such  a  manner  as  to  oblige  contrary 
either  to  the  law  of  God  or  man,  is  to  sup- 
pose the  greatest  solecism  in  morality  imagi- 
nable ;  that  men  may  be  obliged,  whether  by 
their  own  act  or  the  command  of  others,  to 
an  impossibility.  For  in  moral  life,  every- 
thing is  presumed  impossible  to  be  done  that 
cannot  lawfully  be  done. 

This  is  my  idea  of  the  nature  of  an  oath. — 
Whether  I  am,  right  or  wrong,  it  is  my  delib- 
erate opinion.  Now,  sir,  if  you  put  your 
test  of  loyalty  to  me,  all  I  have  to  say  is  that 
I  shall  entertain  an  abhorence  almost  border- 
ing on  contempt  for  him  who  would  thns 
seek  to  deprive  me  of  the  inherent  and  consti- 
tutional right  I  have  to  my  political  opinions. 
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Bnt  protesting^  against  tbeefibrt  to  deprive  me 
of  an  inalienable  right,  entertaining  as  I  do  the 
proroondest  contempt  for  that  policy  which 
would  baild  up  its  supporters  bj  such  un- 
worthy means,  I  am  forced  to  the  alternative 
of  either  surrendering  all  mj  rights  of  fran- 
chise, or  else  take  this  oath  of  paramount  al- 
legiance which  prescribes  my  political  opin- 
ion. After  the  argument  I  have  presented  as 
to  the  nature  of  an  oath,  no  one  will  doubt 
what  course  duty  wiU  point  out  for  me  to 
pursue. 

Then  away  with  your  oaths,  which  but 
eamber  up  a  coustitution,  which  violate  the 
first  principles  of  ^ood  government  and  jus- 
tice, upon  which  men  entered  into  society, 
which  are  contrary  to  the  spirit  and  genius 
of  our  institutions  and  only  intended  to  en- 
trap the  unwary  and  deprive  good' men  of 
their  rights.  And  with  it  down  with  this 
watch- word  of  party,  "loyalty,"  in  whose 
name  and  behalf  more  injustice  has  been  done, 
more  crime  committed,  than  ever  the  bloodi- 
est tyrant  conceived  of  l)efore. 

If  loyalty  means  to  obey  the  constitution  of 
the  United  States  and  of  this  State,  and  the 
laws  made  in  pursuance  thereof,  then  the  con- 
stituency whom  I  have  the  honor  in  part  to 
represent,  are  among  the  most  loyal  of  the 
land.  If  to  cherish  the  declaration-  of  inde- 
pendence, baptised  by  the  blood  of  our  revolu- 
tionary sires— if  to  reverence  and  plead  for 
the  sacred  provisions  of  our  old  bill  of  rights, 
bean  evidence  of  loyalty,  then  we  challenge 
comparison  with  the  most  scrupulous.  But 
if,  on  the  contrary,  to  laugh  and  scoflf  at  all 
that  it  cost  our  ancestors  so  much  of  privation 
and  bloodshed  to  establish— if  to  adopt  the 
maiim  that  the  end  sanctifies  the  means — ^if 
to  violate  all  the  rights  both  of  person  and 
property,  be  prerequisites  to  constitute  one  of 
these  latter-day  loyalists,  then  T  am  thankful 
to  say  I  represent  the  views  of  no  such  people. 

We  are  a  ppace-loving,  law-abiding  people. 
We  are  in  favor  of  everybody  having  his 
rights,  without  fear  or  favor.  We  are  for  the 
constitution  and  the  laws  made  in  pursuance 
thereof,  first,  kist,  and  all  the  time.  And  if 
the  Union  cannot  be  restored  but  by  the 
slaughter  of  whole  hecatombs  of  our  friends 
and  relatives,  and  the  devastation  of  their  en- 
tire country,  and  the  bankruptcy  of  our  own, 
(and  we  verily  believe  it  cannot, )  then  we  are 
for  peace  on  the  terms  of  separation  and  State 
equality.  If  this  be  not  loyalty,  make  the 
most  of  it. 

As  germain  to  the  snbject,  let  us  inquire 
why  it  is  that  the  bestiles  of  the  United 
States  have  been  crowded  from  the  beginning 
of  this  war  with  prisoners,  npt  of  war  but 
State  prisoners?  Well  U'ay  the  Afflerican 
blush  when  asked  if  his  constitution  has  been 
repealed — ^If  those  provisions  prohibiting  the 
suspension  of  the  habetu  corput  act,  and  pro- 
hibiting general  seareh  warrant,  goarantea- 
ing  a  republican  form  of  govemmtnt  to  each 


State,  and  the  trial  by  Jury,  and  rcsening 
to  the  States  respectively,  all  those  rights  not 
expressly  delegated  to  the  general  goTem- 
ment  or  denied  to  the  States,  have  been  blotted 
out  of  his  political  vocabulary. 

I  will  not  say,  like  Seneca  of  old,  that  the 
n  'blest  spectacle  which  God  can  behold  is  a 
virtuous  man  suffering  and  strujirgling  ^i^ 
afflictions ;  but  this  I  will  say,  that  the  second 
Oato,  driven  out  of  the  forum  and  dragged  to 
prison,  enjoyed  more  inward  pleasure,  and 
maintained  more  outward  dignity,  than  they 
who  insulted  him,  and  who  triumphed  in 
the  ruin  of  their  country. 

I  hope  I  shall  never  see  the  time  when  sot 
only  a  single  person,  but  a  whole  counU'y, 
and,  in  effect,  the  entire  collective  body  of  the 
people,  may  again  be  robbed  of  their  birth- 
rijrht  bj  a  proclamation  of  the  President,  or 
a  vote  of  Congress,  or  the  order  of  a  militarf 
commander. 

In  the  name  of  loyalty  all  this  is  done ;  io 
the  name  of  loyalty  your  prisons  to-d*y  over- 
flow ;  in  the  name  of  loyally  the  spirit  of 
the  constitution  is  violated,  its  essence  de- 
stroyed, to  preserve  its  mutilated  form;  in 
the  name  of  loyalty  civil  liberty  is  put  to  the 
torture.  Does  not  every  Marylander  re- 
member that  the  gallant  secretary  who  boasts 
that  sitting  in  his  seat  at  Washington  he  can, 
by  a  touch  of  his  bell,  cause  the  prison  dooti 
to  fly  open  or  close  up  in  the  remotest  parts 
of  the  United  States,  did,  by  an  exercise  of 
this  despotic  power,  insult  the  dignity  and 
usurp  the  sovereignty  of  this  proud  common- 
wealth in  the  persons  of  those  members  of 
her  legislature,  whom  he  sentenced  to  dun- 
geons on  a  mere  suspicion  ?  Does  not  every 
body  remember  the  fate  of  Oarmichael,  that 
pure  and  upright  judge,  whom  neither  taunts, 
nor  threats,  nor  jibes,  nor  military  violence, 
could  drive  from  or  cause  to  swerve  in  the  Hoe 
of  duty  ?  A  man  whom  the  good  people  of  this 
State  will  delight  to  honor,  and  whose  mem- 
ory will  be  most  fragrant,  when  his  perse- 
cutors will  have  been  forgotten  forever,  or 
else  only  remembered  to  be  execrated.  Does 
not  every  Marylander  remember  with  scorn 
and  detestation,  and  a  barning  feeling  of  re- 
venge, how  the  bloodhounds  of  detraction 
hunted  the  footsteps  of  one  of  Maryland's 
most  gifted  and  favorite  sons,  Henry  May, 
and  at  last>  when  they  could  find  no  act  ap- 
proximating treason  upon  his  part,  from  fear 
of  his  persuasive  eloouenoe  and  forcible  pr^ 
sentation  of  the  truto,  the  gallant  secretaiy 
seised  his  person  and  confided  him  to  the 
filthy  casemate  of  a  fortress,  nntil  his  faetith 
had  so  tar  given  way,  that  his  life  was  in 
danger  7  Do  we  not  all^  each  one  of  os  re- 
member some  innocent,  inoffensive,  qpright 
citisen,  dragged  from  his  home,  his  bnsiDea^ 
his  weeping  and  almost  heart-broken  wife  and 
children,  to  some  prison  and  there  eoofincd 
for  weeks,  nay  months,  withont  ever  bearin| 
of  the  nature  of  the  charge  against  him ;  aiid 
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then  perhaps  released,  because  the  nmn  oonld 
not  be  foond  base  enough  to  produce  ooe  7 
This,  Mr.  President,  is  the  way  the  prisons 
are  filled  to  oveiflowing  with  State  prisoners, 
and  all  is  done  in  the  name  of  loyalty^ 

And  jret  we  are  called  upon^  after  a  bitter 
experience  of  nearly  four  years,  by  solemn 
constitutional  provision  to  indorse  this  crael 
pel  cj,  aod  stultify  all  those  fundamental 
principles  in  our  bill  of  rights  which  we  have 
asserted  underlie  all  good  government.  We 
are  gravely  asked  to  put  a  Procrustean  bed  in 
this  constitution,  not  onf  to  accommodate  the 
masses  of  the  citizens  of  the  State,  but  one 
only  suited  for  the  purposes  of  the  bloody 
war-loving  few,  and  which  others  must  be 
cut  to  fit.  In  the  name  of  the  constitution  of 
the  Uoiied  States,  and  of  the  declaration  of 
our  independence,  in  the  name  of  civil  and 
religious  liberty,  in  the  name  of  humanity 
everywhere,  I  enter  my  solemn  protest  again^ 
the  incorporation  into  the  organiclaw  of  this 
State,  of  a  principle  so  much  at  war  with 
all  the  teachings  of  civilisation  and  Christi- 
anity. 

If  this  word  "loyal"  is  not  intended  to 
convey  all  the  power  and  significance  I  have 
supposed  will  be  given  to  it,  why  put  it  in 
the  constitution?  If  it  only  means  that 
traiiort  to  the  State  or  Federal  Government 
shall  not  vote,  it  is  useless,  because  a  much 
severer  punishment  i bun  a  disqualification  to 
vote  has  been  provided  already  as  a  punish- 
ment for  traUort;  a  punishment  admitted  to 
be  just  on  ail  sides;  a  punishment  absorbing 
the  disqualifications  of  every  kind ;  the  pun* 
iihment  qf  death.  To  suppose  that  the  drafters 
of  this  report  would  provide  a  less  punishment 
for  so  grave  a  crime  as  treason,  without  the 
heavier  penalty  bein^  fitst  repealed,  is  to  sup- 
pose them  guilty  of  an  absurdity  ;  a  charge 
which  the  ingenuity  and  knowledge  of  the 
force  of  language  displayed  in  this  report, 
would  entirely  disprove,  were  I  even  dis- 
posed to  make  it  ag.iinst  gentlemen  of  so 
much  general  intelligence. 

If  this  proposition  is  not  then  intended  to 
cover  the  crime  of  treason,  which  we  have 
seen  has  been  abundantly  provided  for,  both 
as  to  the  nature  of  the  penally,  and  the  mode 
of  proof,  I  think  we  may  safely  infer  that  it 
will  be  construed  to  cover  the  cases  I  have 
cited.  If  that  is  its  object,  and  if  thereby  it 
is  a  power  to  be  wielded  indirectly  to  point 
out  for  punishment  persons  of  different  polit- 
ical sentiments  with  the  accuser,  will  not  its 
adoption  have  the  effect  to  establtsh  an  in- 
quisitorial power  In  the  State,  which  it  will 
need  only  the  gullotine  and  a  Robespiere  to 
perfect,  a  la  mode  the  French  revolution? 

Think  of  the  consequenoes  of  this  appa- 
rently trivial  alteration,  or  insertion  in  your 
constitution  of  the  word  *' loyal,"  and  tell 
me  if  I  have  exaggerated  them.  Think  of 
the  injustice  and  wrong  both  to  State  and  in- 
dividtxal  that  ssay  follow.    Pat  this  test  oath 
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in  your  constitution,  and  at  no  distant  day 
vou  will  have  some  candidate  for  office,  witl^ 
his  soldiers  stationed  at  every  poll,  arresting 
and  driving  off  nil  those  who  dare  oppose  his 
election.  Instead  of  a  government  founded 
on  the  sovereign  power  of  the  people,  we 
shdll  have  a  military  despotism ;  instead  of 
right  being  the  rule  of  action,  might  wHI 
usurp  supreme  control. 

The  history  of  other  nations  tell  us  that 
revolutions  do  not  go  backward.  They  either 
accomplish  the  purpose  for  which  they  wera 
started,  or  else  they  overthrow  the  whole 
form  of  government,  and  erect  some  other  in 
its  place.  It  was  so  in  Gngland,  in  France, 
Russia,  and  other  countries.  It  will  be  so 
here.  If  you  violate  some  vital  principle  ot 
the  const  tutioo  of  the  United  States,  other 
States  will  argue  then  on  the  right  to  do  the 
same,  until  finally  there  will  be  nothing  left 
but  the  skeleton  of  the  original  instrument; 
its  soul  and  spirit  will  have  departed.  There 
will  be  none  so  low  as  to  do  it  reverence* 
The  revolution  will  be  complete,  and  the  old 
constitution  which  has  so  ion/  borne  these 
sovereign  communities  like  a  ship  of  State, 
mid  storm  and  mid  calm,  in  triumph  to  the 
haven  of  peac  e,  and  prosperity,  and  happiness, 
will  go  down  to  rise  no  more. 

Whilst  there  is  yet  life  in  the  old  land, 
fellow-countrymen,  and  Mr.  President,  before 
it  is  too  late,  let  as  rouse  ourselves  to  the 
magnitnde  of  the  great  work  that  is  before 
us.  Let  us  resolve  there  shall  be  peace,  and 
not  barter  away  our  rights  for  the  mere  mess 
of  pottage  we  might  get  from  Washington. 
Let  those  long- tried  principles  of  constitu- 
tional liberty  and  free  government  still  be 
objects  of  our  affection  and  love ;  let  us  grap- 
ple them  with  hooks  of  steel.  Lat  lis  bury 
all  party  issues,  and  cry  "all  hail,"  <*aU 
hail,"  to  thechiefuin  who  in  triumph  ad- 
vances from  the  great  north  or  west,  to  re- 
store peace  to  our  distracted  country. 

Mr.  Sahdb.  If  it  were  not  for  my  peculiar 
position,  as  chairman  of  tiie  committee  on 
elective  franchise,  I  should  not  say  one  word 
in  reply  to  what  has  been  urged  here  to-day ; 
not  one  word.  But  having  listened  to  the  bit- 
ter denunciations  of  those  who  for  the  present 
administer  the  government  under  which  I  live^ 
and  to  which  1  owe  my  allegiance,  I  should 
be  unworthy  its  blessings,  if  1  kept  my  lips 
closed,  and  refused  to  utter  a  word  in  their 
vindication.  We  have  heard  talk  here  of  a 
character  which  would  impress  strangers  in 
this  State  and  in  this  country  with  the  idea  that 
there  were  two  classes  of  people  in  this  coun- 
try, the  loyal  and  the  disloyal ;  and  that  of  all 
the  opprened,  wronged,  down-trodden  peo« 
pie  on  earth,  the  disloyal  were  the  worst  off.. 
The  remarks  of  the  gentleman  from  Prince 
George's  (Mr.  Marbory )  require  me  to  do  what 
I  would  not  otherwise  do. 

What  does  the  general  tenor  and  spirit  of 
this  report  dsmand  of  a  man?    Whom  ixmk 


Digitized  by  LjOOQIC 


1888 


it  make  bis  judge  ?  It  simply  Aetaands  of  a 
man  loyalty  to  the  land  of  his  birth,  and  it 
Biakee  him  the  judge  of  his  owd  loyalty,  and 
there  comes  in  that  infallible  rmle  of  scrip* 
ture :  If  our  own  hearts  acquit  us,  we  shall  be 
acquitted ;  but  if  our  own  oonscieBces  con- 
demn us,  God,  who  is  gieater  than  our  con- 
sdencea,  will  condemn  us  aLso.  And  I  say  that 
under  this  proposed  oath  any  man  whose  con- 
science  is  clear  of  disloyalty  to  his  gorern- 
menl  and  to  his  country,  erery  man  whose 
eonscience  is  clear,  can  come  with  a  clear  ftu» 
and  bold  front  to  the  ballot-box  and  deposit 
his  ballot  there. 

An  oaih  is  a  solemn  thing.  It  calls  God  to 
witness  the  act.  And  it  Is  solemn  only  because 
is  does  call  God  to  witness  the  act.  And  when 
the  act  ia  a  true  one,  where  is  the  hardship  of 
requiring  it?  Why  Hhould  a  man  hesitate  to 
do  ity  if  God  bears  witness  with  his  eonscrence 
that  bis  oaih  is  true,  and  not  false  ? 

And  what  is  this  provision  meant  to  meet? 
I  am  speaking  now  of  the  general  spirit  of  the 
teport  ot  the  committee ;  for  I  leave  my  friend 
horn  Baltimore  city  (Mr.  Stirling)  to  advo- 
cate his  own  peculiar  amendment,  embodyiof^ 
his  own  peculiar  views.  I  ask  then,  what  is 
the  end  and  object  of  requiring  tbe  citiaen  of 
the  State  to  take  an  oath  of  loyalty  to  the 
State,  and  to  the  United  States  ?  Is  it  to  pro- 
mote strife?  Is  it  to  stir  up  war?  Is  it  to 
bring  desolation  upon  the  land,  or  to  widen 
it,  being  here?  Not  one  whit.  It  is  to 
keep  strife  and  war  and  desolation  out  of  the 
State,  God  willing,  and  to  keep  peace  In  it. 
That  is  the  object.    Is  it  not  a  good  one? 

There  are  evidences  all  around  us  every- 
where of  tbe  terrible  curse  of  war,  of  dis- 
loyally, of  secession,  or,  if  you  please  to  give 
it  another  name,  of  rebellion.  I  know  that 
dt  this  day  there  is  a  movement  on  foot  in  the 
land,  and  you  know  it,  and  every  one  else 
knows  it,  which  professes  to  be  in  the  inter- 
est of  peace.  How  ?  "  Peace  on  any  terms  " 
k  to  be  the  watch-word.  Only  think  of  it. 
Oonditional  loyalty  I  Bid  you  ever  hear  of  a 
man  that  was  conditionally  honest,  or  of  a 
woman  that  was  conditionally  chaste?  I 
would  not  give  much  for  that  honesty,  and 
that  chastity  which  was  conditional.  And  I 
would  give  just  as  much  for  that  loyalty  that 
was  conditional.  When  honor  ceases  to  be 
^tiConditional,  when  chastity  ceases  to  be  un- 
conditioual,  above  suspicion,  when  loyalty 
ceases  to  be  unconditional,  above  suspicion, 
loyalty  to  your  governmeht  and  your  consti- 
illon,  no  matter  who  at  the  time  may  be  ad- 
\mini6tering  that  government,  then  that  loy- 
alty, and  honor,  and  chastity  and  everything 
else  are  of  but  little  worth,  are  of  but  little 
value. 

There  is  a  great  deal  of  significance  in  the 
present  movement.  A  clique  of  interested  self- 
ish men,  of  whom  I  heard  a  senator  last  win- 
ter, one  of  their  own  number,  say  that  their 
erttte  waa  unpardomMe,  set  tbont  dlsmptiag 


ih«country,  dlsfntegrating  it*cryinfr  on  alloc* 
oastoBS,  as  Mr«  Clay  said  they  would,  '*tbe Con- 
stitution 1 » «'  the  Constitution  I '  when  all  that 
they  meant  was  their  own  construction  of  the 
constitution.  They  tried  to  divide  tbe  conn- 
try  .  The  masses  of  the  people  of  the  country 
arose  and  said—"  You  shall  not  do  it. "  And 
the  people,  inspired  with  pairiottam  and  love 
of  country,  have  been  fighting  them  for  near- 
ly (bur  years,  to  prevent  the  destruction  of 
this  country.  Tt^ose  men  hitve  tried  to  ac- 
complish its  destruction  by  arms ;  they  have 
failed.  And  now  It  is  to  be  done  by  policy. 
And  bow  ?  By  ftilse  appeals  to  the  people ; 
by  setting  up  specious  party  platforms ;  by 
telling  tbe  people  they  are  for  peace,  and  not 
telling  them  how.  And  if  tbe  people  are  so 
unfortunate  as  to  trikst  them  now,  as  in  1852, 
they  will  soon  let  the  people  understand  upon 
what  terms  they  are  for  peace ;  they  will  again 
betray  the  people  as  they  did  then. 

Now  I  say,  come  these  efforts  in  what  shape 
they  please,  in  bullets  or  ballots,  in  lead  or 
paper,  I  am  opposed  to  them.  And  ballots 
may  be  made  as  dangerous  as  bullets.  They 
be^j^an  with  ballots,  or  pretended  ballots,  and 
where  have  they  ended?  In  six  hundred 
pounderft.  And  are  we  to  go  on,  in  this  State 
of  Maryland,' allowing  those  who,  by  their 
preaching  and  teaching,  have  sent  away  hun- 
dreds find  thousands  of  our  youths  to  die 
Qpon  battle-fields,  or  to  languish  in  filthy, 
noisome  prisons;  are  we  to  allow  them  to 
carry  on  their  old  game  of  betraying,  deceiv- 
ing, misleading  and  ruining  the  people? 
There  is  a  great  deal  of  sympathy  for  gentle- 
men, who  are  in  casemates  at  Port  Lafiiy- 
ctte,  J'ort  Delaware  and  elsewhere.  Why, 
sir,  they  are  not  the  tithe  of  the  prisoners 
caused  by  this  war ;  tfaey  are  not  a  boodiedth 
part.  Your  poor  beanlless  boys,  your  uned- 
ucated masses,  innocent  of  any  wrong  act,  or 
word,  or  deed  toward  jonr  country,  they  have 
langmsfaed  and  died  in  prison  by  the  thou- 
sand. I  saw  some  men  who  bad  come  out 
of  Fort  Lafayette  and  Fort  Delaware;  and 
they  walked  the  streets  of  Bifltimore  just  as 
strong  and  hearty  as  I  was,  and  rather  above 
speaking  to  common  i^eople.  And  I  hare 
seen  others  by  the  score  who  came  out  of  Lib- 
by  and  other  prisons,  hobbling  along  npon 
crutches,  emaciated,  and  the  least  human  in 
appearance  that  1  ever  saw  in  my  life.  I 
have  seen  them  from  those  dungeons  perishing 
of  starvation.  Bat  there  is  not  a  word  of 
sympathy  for  them ;  they  arc  only  a  part  of 
the  masses.  There  is  plenty  of  sy  mpathy  for 
the  leaders,  plenty  of  ftympatHy  for  those  who 
wentaboat  talking  of  the  right  of  secession, 
and  the  necessity  of  revolution ;  when  no  such 
right  and  no  such  necessity  existed.  There 
are  plenty  of  them  in  tbe  State  of  Maryland 
to-day,  hale,  hearty  men.  Go  ont  to  roor 
grave  yard  here.  I  never  pass  it  without 
reelings  that  I  cannot  express.  There  they  lie> 
in  thehr  long^  prison  houae,  hundreds  and 
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haBdreds  of  them.  And  why?  Beoaase 
thej  preached  and  taught  henniee  that  mls^ 
led  others  ?  No,  dr.  But  because  they  iOTCd 
the  laud  that  gave  them  birth,  aod  were  will- 
ing to  die  for  it. 

Now  there  is  no  doabt  about  the  true  ring 
of  that  word  <Moyal."  We  hAve  rather 
cbauged  sides  on  this  question.  There  was 
a  time  when  the  cavalier  was  wilHoe  to  die 
for  his  king  upon  the  bare  idea  of  loyalty. 
"Loyalty  "  was  his  wateh*word.  But  now 
we  have  chaoged  sides;  and  if  yon  only 
breathe  in  the  ears  of  the  chivalry  the  word 
"loyalty^' '  they  are  like  Richard—"  Its  sUad- 
0W8  to-Dight  hiive  struck  more  terror  to  the 
soul  of  Richard,  than  could  ten  thousand  sol- 
diers armed  in  proof,  and  led  by  shallow  Rich- 
mond." The  very  word  is  a  bomb-shell  to 
them.  Now  I  think  it  is  a  good  word,  end 
1  trust  in  God  it  will  never  lose  its  signifl- 
cance.  I  trust  in  God  it  will  go  upon  every 
page  of  our  laws,  oonsUtutional  and  stutato- 
ry,  where  it  is  appropriate.  It  is  a  goofl 
thing.  And  if  it  had  been  honestly  lived  up 
to  and  practiced,  instead  now  of  the  booming 
of  caonon  and  the  clashing  of  swords,  the 
song  of  peace  would  have  ^n  sounding  all 
over  the  land.  It  is  because  men  were  not 
loyal,  but  were  disloyal,  that  these  things  are 
upon  us  now. 

1  wish  now  to  say  just  a  word  or  two  in 
reply  to  some  remarks  that  fell  from  the  gen- 
tleman from  Somerset  (Mr.  Jones.)    His  gen- 
eral principles  are  always  good ;  his  premises 
are  sound.     But  I  sometimes  cannot  under- 
stand the  logical  processes  by  which  my  excel- 
lent friend  reaches  his  conclusions.    He  ut- 
tered what  we  all  know  to  be  a  correct  max- 
im«  that  all  men  are  presumed  to  be  innocent 
until  proven  guilty.  That  is  all  right.  And  he 
says  that  no  man  shall  be  compelled  to  give 
tetUmony  against  himself.    Tbat  is  all  right. 
And  then  conoee  the  conclusion  that  we  are 
presuming  all  men  to  be  guilty.  Now  we  are 
not,  we  are  hoping  and  praying  that  they  are? 
not.    And  instead  of  compelling  Ihem  to  come 
into  court  and  testify  against  themselves,  we 
simply  aay  to  them — '*  go  into  the  court  of 
conscience  ;  conscience  shall  be  your  judge ; 
no  one  shall  be  heard  agaiust  you ;  yon  shall 
go  into  the   privacy  of  yon  own  house  aod 
your  own  closet,  away  from  the  ears  of  any 
one;  and  if  conscience  acquits  you,  we  acquit 
you  also. ' '     Now  where  is  the  hardship  of  all 
that?     Where  is  this  difficulty  in  the  way  of 
an  innocent  nian  7    I  cannot  see  it.    There  is 
no  difficulty  there  to  me. 

I  make  the  same  distinction  between  (he 
conaiitutioD  of  my  country,  the  laws  of  my 
country,  the  government  of  my  country  and 
those  who  administer  it  for  the  time,  as  the 
gentlemen  do  in  one  sense.  1  know  they  are 
distinct.  But  I  know  thtn  the  one  cannot  exist 
a  moment  witheot  the  other.  1  know  that 
those  constitutionally  chosen  to  administer 
the  gavemmetit  are  the  motive  power  of  the 


goverometit.  I  know  that  my  oovintry  can  • 
no  more  exist  without  its  constitutional  ad" 
mdnistrators,  than  a  locomotive  can  run  firom 
here  to  the  junction  without  steam.  The  con- 
stitution is  worthless ;  it  is  dead ;  it  is  as  if  it 
were  not,  without  the  motive  power.  And 
no  man  has  the  right,  and  no  man  ever  did 
have  the  right  to  rebel  against  the  adminis- 
trators of  this  government  nntil  they  had  in*- 
fringed  hfs  constitutional  rights.  NoV  let ' 
gentlemen  deny  if  they  can,  let  them  claim 
if  they  can  that  the  mere  administrators 
of  the  g:overoment  are  to  be  rebelled  against 
and  driven  from  power,  simply  bi  cause  they 
are  distastefbl  to  a  portion  of  the  people,  be- 
fore they  have  exercised  unconftitutionally 
one  of  their  attributes  and  powers.  Not  so. 
And  men  who  lived  under  the  constitution  of 
the  United  States,  whether  they  resided  in 
Maryland,  or  in  Maine,  or  in  Texas,  or  in 
Sooth  Carolina,  know  this  fact.  And  if  they 
had  been  sincere  in  their  love  for  the  one,  they 
would  have  stood  by  the  other,  until  that 
other  bad  done  roniething  that  Was  wrong 
and  oppressive. 

Now,  is  that  the  history  of  this  rebellion  7 
On  the  pretence  of  the  election  of  our  present 
President,  they  have  nsade  war  upon  their 
country ;  not  upon  him,  for  he  was  not  in 
power  when  they  commenced  this  rebellion. 
He  was  then  a  privute  citisen ;  just  as  much  ' 
a  private  citizen  as  the  gentleman  from  Som- 
erset, or  myself.  But  in  bare  hostility  to  the 
man,  they  have  made  war  upon  your  country 
or  mine.  And  they  did  it,  some  with  bayo- 
nets, and  some,  the  subtler  few,  by  word  and 
other  deed.  Now,  my  friend  from  Somerset 
(Mr.  Jones)  said  that  his  objection  to  the 
oath  in  this  article,  was,  that  it  went  to  the 
word,  and  act,  and  deed  of  a  party.  Why, 
my  dear  sir,  did  yon  not,  before  you  welfe 
qaalified  for  a  seat  upon  this  floor,  take  and 
subscribe  to  an  oath  in  which  those  veiy 
words  stand  printed? 

Mr.  JoNBS,  of  Somerset.  I  was  speakinir  of 
tlie  amendment  of  the  gentleman  from  Balti- 
more city  (Mr.  Stirling,)  and  not  to  what 
had  been  reported  from  the  committee,  which 
I  Had  not  had  an  opportunity  of  reading.  I 
do  not  know  what  language  is  used  in  the 
report  of  the  committee. 

Mr.  ^KtSK.    The  amendment  Of  the  gen-  ■ 
tleaaan  from  Baltimore  city  (Mr.  Stitling,)  is 
very  different  from  the  report  of  the  cortK  - 
mittee. 

Mr.  Sauds.    My  remarks  were  in^nded  to 
meet  the  general  debate  in  which  gentlemen  ' 
have  indulged.    I  have  no  dowbt  the  gentle- 
man from  Baltimore  city  will  take  care  of  his 
amendment.    I  say  tbat  the  very  oath  that 
qualified  us  to  take  our  seats  here.  Is  in  that 
exact  iaogoaeei.    If  gentlemen,  then,  without 
any  violation  of  conscience,  whose  dictates  of  * 
course  they  obeyed,  took  that  oath,  there  wav  - 
no  oompntsioh  npon  them  to  come  here ;  ft- ' 
wtt  a  volnfttary  Mt.    The  taking  of  the  tMith  ' 
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which  qmUified  os  for  our  aeats  berei  vfta  a 
Tolu Diary  act.  If  there  was  do  objeclioo  to 
•wear  that  tbej  had  never  by  word,  act,  or 
deed,  given  aid  or  tncouriif;«'meDt  to  thoae  in 
armed  rebellion  against  the  goyerament  of 
the  United  Slates,  wby  sbould  there  be  anir 
objection  now?  I  a»  not  going  to  be  guilty 
of  the  suppotitioQ  that  since  they  took  that 
oath,  they  have  dune  things  which  would 
ntake  them  unwilling  to  take  it  now ;  cer- 
tainly not.  I  will  not  inainuAte  any  such 
thing.  And  therefore  it  is  that  I  ask  the 
question,  why  should  gentlemen  now  be  op- 
posrd  to  swearing  that  they  have  never  by 
word,  act,  or  deed,  given  aid  or  encourage- 
ment to  the  rebellion,  when  they  did  it  then 
freely,  and,  aa  each  one  of  us  swore,  *'  with- 
out any  mental  reservation  or  qualification  V* 

Mr.  MARSuav.  If  the  gentleman  will  allow 
me,  1  will  say  that  as  I  understand  it,  the 
great  objection  is  to  swearing  allegiance  to 
th(  federal  goverment.  That  we  conveiye  is 
a  poliiicrti  heresy.  We  do  nut  consider  that 
there  is  any  allegiance  due  to  the  f^eral 
goTernment ;  we  owe  our  allegiance  to  our 
State.  I  will  swear  obedience  to  the  federal 
gOvernmeQi,  if  that  is  required  ;  I  will  swear 
that  I  am  a  loyal  citizen;  any  amount  of 
that  sort  of  swearing,  I  am  willing  to  do. 
And  my  objection  to  the  word  '*  loyalty,"  is 
that  certain  gentlemen  are  to  be  the  judges  of 
the  loyalty  of  others;  they  are  to  be  the  em- 
bodiment of  the  loyalty  of  the  country ; 
tbay  are  the  men  who  are  to  look  into  the 
inmost  recesses  of  our  hearts,  and  to  know 
its  history  from  alpha  and  omega.  That  is 
wff  objection  to  it.  It  is  no  captious  objec- 
tion whatever;  I  am  seriously  io  earnest 
ahout  it.  I  pretend  to  be  as  loyal  a  citizen 
as  any  one.  But  I  want  no  catch-word  to  be 
put  in  here  that  may  be  used  by  partisans 
for  the  accomplishment  of  partisan  ends. 

Mr.  Samps.  I  will  just  say  in  reply  to  the 
remarks  of  the  gentleman,  that  my  edition  of 
Webster,  and  men  of  that  sort,  does  not  give 
that  signification  to  the  word  *' loyalty" — 
that  it  means  a  party  catch-word. 

Mr.  Mabbuby.  I  do  not  say  that  is  the 
Sjieaning  of  it,  but  that  it  will  be  used  in  that 


Mr.  Sands.  As  to  the  objection  in  regard 
to  the  allegiance  part  of  the  matter,  1  have 
this  to  say :  this  convention,  acting  as  the 
sovereign  xepreaentatives  of  the  State,  has 
already  declared  that  the  paramount  alle- 
giance of  the  citizen  is  due  to  the  government 
of  the  UnijU'd  States.  This  convention,  so 
far  as  it  has  done  anything  at  all,  has  settled 
this  question  of  allegiance.  Now,  what  can 
be  the  conscientious  scruple  in  the  way,  sup- 
pose the  people  adopt  this  constitution,  when 
the  constitution  of  the  United  States  says 
that  that  oons:itution  is  the  supreme  law  of 
the  land,  and  when  the  constitution  of  Mary- 
laad,  in  the  fourth  article  of  the  bill  of  rights 
iesUures  that  tbs  pantmoqnt  aUegianoe  of 


the  citizen  is  due  to  the  federal  goverment-* 
what  can  be  in  the  way?  It  is  carrying 
private  interpretation  a  little  too  far  to  assert 
that  in  the  face  of  the  law,  as  it  exists  io  the 
constitution  of  the  United  States,  and  in  the 
bill  of  rights  of  the  constitution  of  the  State 
of  Mary  land — it  is  carrying  private  interpre- 
tation a  little  too  far,  fur  an  individual  resi- 
dent of  the  Sute  to  still  undertake  to  snj 
that  be  bas  another  idea  of  allegiant  e,  and 
that  he  is  not  bound  either  by  the  oonstitu^ 
tion  o'  the  United  States,  or  the  constitntion 
of  the  State  of  Maryland. 

Mr.  Mabburt.  We  do  not  object  to  swear- 
ing to  support  the  const! tntioo  of  the  United 
Stales,  and  obeying  all  the  laws  made  In 
pursuance  thereof.  But  we  consider  the  idea 
of  paramount  allegiance  to  the  federal  govprn- 
meat  to  be  a  political  berrsy.  Ton  may  put 
it  in  the  constitution  five  hundred  thousand 
times,  but  you  cannot  make  me  believe  it. 
If  you  cannot  convince  my  reason,  can  voo 
force  a  belief  upon  me  contrary  to  my  reason  ? 
Suppose  you  weie  to  put  in  there  that  this  is 
a  moniirchical  government,  oould  you  make 
me  believe  it  ?  And  in  my  opinioa,  that  is 
no  more  of  aa  absurdity  than  the  other. 

Mr.  Samos.  I  only  want  to  say  that  we 
are  legislating  here,  not  for  the  private  opia- 
ion  of  any  individual  citizen  of  the  State. 
We  are  setting  up  this  law  for  the  rule  of 
civil  conduct  in  the  State ;  we  are  doing  that 
or  nothing.  Suppose  an  individual  comes 
into  this  Slate  who  is  of  the  Mormon  persaa- 
sion,  and  says:  '*l  do  not  believe  in  yonr 
one  wife  system ;  and  anything  you  pat  io 
the  laws  upon  that  subject  does  not  bind 
me."  What  would  be  uie  result  sbould  be 
act  as  he  says  he  believes  ?  The  oonstitutioa 
and  the  laws  would  bind  him  in  one  waj  at 
least ;  he  would  be  apt  to  be  indicted,  tried, 
and  punished  for  bigamy  or  polygamy.  And 
this  doctrine  of  private  interpretation  can  be 
carried  to  just  as  great  excess  in  the  one  case 
as  in  the  other.  Who  would  argue  that  our 
code  and  the  general  law  of  the  State  as 
embodied  in  the  constitution,  should  be  left 
in  such  a  condition  that  through  the  private 
interpretation  of  thoio  who  embrace  the  creed  I 
of  Mormon  ism,  they  could  come  into  tUs 
Sute,  and  do  as  they  please?  Private  inter-  ' 
pretation  must  cease  somewhere;  and  it  must  \ 
cease  just  where  the  constitution  of  the  United 
States,  and  the  constitution  of  the  State  of 
Maryland  limit  it ;  it  must  cease  there. 

I  had  no  intention  at  first  of  sBbmitting 
any  remarks  to  the  convention  upon   this         ' 
report  of  the  committee  over  which  I  had  the        j 
honor  of  presiding.    But  as  I  have  said,  I  felt 
compelled  to  say  what  I  have  said  by  what 
has  been  said  by  gentlemen  who  have  pre-        | 
ceded  me.    As  to  the  immediate  amendment 
under  consideration,  I  shall  leave  that  to  the        I 
gentleman  who  brought  it  forward.  | 

Mr.  Jonbs,   of  Somerset.    My  friend  from 
Howard  (Mr.  Sands)  has  on  several  occasions 
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referred  to  Mr.  Clay  and  Mr.  Clay's  Benti- 
menls.  He  coald  not  quote  a  more  patriotic, 
a  more  he  nest,  or  a  more  able  stntesmao.  I 
listen  Hlways  to  the  counsels  of  Clay  with  as 
much  reverence  and  resj  ect  as  to  those  of 
any  other  statesman  at  any  time  in  the  histo- 
ry of  our  country.  On  one  or  two  occasions 
I  hrtve  been  intending  to  call  the  attention  of 
my  friend  to  the  couns*'ls  of  Mr.  Clay  upon  a 
subject  that  he  eeems  studiously  to  avoid. — 
When  he  can  find  a  remRrk  of  Mr.  Clay  on 
the  ambition  of  southern  statesmen,  as  he  says, 
be  is  ready  to  adopt  it,  but  when  Mr.  Clay 
has  uttered  warnings  against  danger  from 
another  source,  they  seem  never  to  have 
reached  the  gentleman's  attention.  I  beg  to 
call  the  gentleman's  attention  to  a  few  ei- 
tracts  from  a  speech  delivered  by  Mr.  Olay  as 
long  ago  as  1839,  in  whi(h  be  warned  his 
countrymen,  in  a  strain  of  impassioned  elo- 
quence, of  the  dire  consequences  of  abolition- 
ism and  northern  Attacks  upoirsouthern  insti- 
tutions, and  in  reading  his  remarks,  every  one 
will  be  strikingly  impressed  with  the  fact  that 
what  be  then  predicted  has  actually  oome  to 
pass: 

"  Abolition  should  no  lonsrer  be  regarded 
as  an  imaginary  danger.  The  abolitionists, 
let  me  suppose,  succeed  in  their  present  aim 
of  uniting  the  inhabitants  of  the  free  States  as 
one  man  against  the  inhabitants  of  the  slave 
States.  Union  on  the  one  side  will  beget 
union  on  the  other.  And  this  process  of  re- 
ciprocal consolidation  will  be  attended  with 
all  the  violent  prejudices,  embittered  passions, 
and  implacable  animosities,  which  ever  degra- 
ded  or  deformed  human  nature.  A  virtual 
dissolution  of  the  Union  will  have  taken  place, 
while  the  forms  of  its  existence  remain.  The 
niost  taloable  element  of  union,  mutual  kind- 
ness, the  feelings  of  sympathy,  the  fraternal 
bonds  which  now  happily  unite  us,  will  have 
heen  extinguished  forever.  One  section  will 
stand  in  menacing  and  hostile  array  against 
the  other.  The  collision  of  opinion  will  be 
quickly  followed  bv  the  clash  of  arms.*' 

Now  listen  to  his  picture  of  the  conse- 
q*  eoces : 

*'I  will  not  attempt  to  describe  scenes 
whkh  now  happily  lie  concealed  from  our 
^ew.  Abolitionists  themselves  would  shrink 
hack  in  dismay  and  horror  at  the  contem[)]A- 
tion  of  desolated  fields,  conflagrated  cities, 
mnrdered  inhabitants,  and  the  overthrow  of 
the  fairest  fabric  of  human  government  that 
ever  rose  to  animate  the  hopes  of  civilized 
man.  Nor  should  the  abolitionists  flitter 
themselves  that,  if  they  can  succeed  in  their 
object  of  uniting  the  people  of  the  free  States, 
they  will  enter,  the  contest  with  numerical 
Superiority  that  must  insure  victory.  All 
history  and  experience  proves  the  hazard  and 
tintertaintv  of  war.  And  we  are  admonished 
by  Holy  Writ  that  the  race  is  not  to  the  swift 
nor  the  battle  to  the  strong. 

*'  But  if  they  were  to  conquer,  whom  would 


they  conquer?  A  fordgn  foe — one  who  had 
insulted  our  flag,  invaded  our  shores,  and 
laid  our  country  waste?  No  sir;  no.  It 
would  be  a  conquest  without  laurels,  without 
fflory — ft  self-suicidal  conques: — a  conquest  of 
brothers  over  brothers,  achieved  by  one  over 
another  portion  of  the  descendants  of  common 
ancestors,  who  nobly  pledging  their  lives, 
their  fortunes,  and  their  sacred  honor,  had 
fought  and  bled  side  by  side.  In  many  a  hard 
battle  on  land  and  ocean,  severed  our 
country  from  the  British  crown,  and  estab- 
lished our  national  independence.' ' 

There  are  two  sides  to  this  question ;  and  I 
give  the  gentleman  the  warniugs  of  Mr.  Clay 
against  the  consequences  of  abolitionism  in 
the  north,  while  the  gentleman  gives  us  the 
cousf  qnences  of  the  ambition  of  statesmt^a  in 
the  south. 

With  reference  to  the  definiUon  of  the  word 
'*  loyalty  "  upon  which  he  insists,  the  objeo- 
tion  to  it  is  that  we  know  not  what  It  means. 
If,  as  the  gentleman  from  Prince  George's 
(Mr.  Marbury)  says,  it  means  a  steadfast  and 
faithful  obligation  of  obedience  to  the  consti- 
tution and  laws  of  the  country,  we  under- 
stand that,  and  there  is  not  a  man  in  Mary- 
land who  is  not  ready  to  take  the  oath  to 
support  it.  I  presume  that  any  man  who 
withholds  his  assent  to  that  would  have  manli- 
ness enough  to  go  elsewhere.  Tho^e  who 
stay  here  are  presumed  to  stay  under  the  laws 
and  the  constitution,  and  to  be  ready  to  per- 
form their  duties. 

But  the  objection  is,  that  what  is  loyalty  to- 
day is  disloyalty  to-morrow  ;  and  a  man  does 
not  know  when  he  gets  up  in  the  morning, 
supposing  him  to  be  perfectly  loyal  in  heart — 
the  gentleman  himself  cannot  tell  whether  he 
is  loyal  to-day  or  not.  A  new  policy  may 
have  been  adopted  by  the  President,  and  a 
new  proclamation  ifsued,  which  the  gentle- 
man has  not  jet  read,  taking  the  back  track 
and  upsetting  all  his  calculations.  If  It  is 
loyalty  to  sustain  the  President  in  all  bis  acts, 
then  that  idea  of  loyalty  would  be  to  sustain 
a  government  in  tyr.mny,  in  all  its  measures. 

Mr.  Sands.  I  hope  the  gentlcmin  will  ex- 
cuse me  for  interrupting  him,  but  my  lan- 
guage could  not  bear  that  construction.  I  said 
exprpFsly  that  it  was  to  support  the  President 
and  those  in  authority  with  him,  and  to  obey 
theni  so  long  as  they  continue  in  the  lawful 
disitbarue  of  their  duty. 

Mr.  JoNBS,  of  Somerset.  That  is  right;  and 
upon  that  definition  of  the  oath  of  loyalty  I 
will  take  it  every  morning  and  every  night. 

Mr.  Sands,    that  is  my  definition. 

Mr.  JoNKS,  of  Somerset.  Then  M  ought  to 
be  in  the  outh.  I  will  show  yon  what  was 
loyal  in  1861.  I  will  show  you  what  was  the 
deliberate  statement  made  by  the  President, 
through  the  seen  tiry  of  state,  in  bis  instruc- 
tions (JHo.  3)  to  Mr.  Dayton,  our  minister  to 
Paris.     He  says : 

<*The  condition  of  slavery  in  the  several 
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States  will  remain  just  tho  lame  whether  the 
revolution  succeed  or  fail.  There  is  not  even 
a  pretext  for  the  complaint  that  the  diaaflTected 
States  are  to  be  conquered  bj  the  United 
States  if  the  revolution  fail ;  for  the  rights  of 
the  States,  and  the  condition  of  every  human 
being  in  them,  will  remain  subject  to  exactly 
the  same  laws  and  forms  of  administration, 
whether  the  revolution  shall  succeed  or  wheth- 
er it  shall  fail.  In  the  one  case,  the  Slates 
would  be  federally  connected  with  the  new 
confederacy  ;  in  the  oiher,  they  would  as  now, 
be  members  of  the  United  States ;  but  their 
constitutions  and  laws,  customs,  habits,  and 
institutions  in  either  case  will  remain  the 
same/' 

Mr.  Sands.  One  question  right  there.  If 
that  was  loyalty  in  1861,  why  did  not  the 
whole  southern  country  embrace  it  ? 

Mr.  JoNis,  of  Somerset^  I  am  not  respon- 
sible for  the  southern  country.  I  am  a  Mary- 
lander,  a  citizen  of  Maryland,  a  loyal  citizen, 
standing  by  the  constitution  and  the  laws  of 
the  United  States.  I  am  not  apologizing  for 
any  one.  I  am  speaking  for  no  one  but  our- 
selves. I  think  the  experience  of  the  last 
three  or  four  years  has  shown  that  it  Is 
enough  to  try  to  take  care  of  ourselves, 
am  speaking  of  loyalty  in  the  State  of  Mary- 
land ;  of  those  who  have  stood  by  our  law, 
and  abode  by  the  constitution  our  fathers 
made,  and  have  not  gone  off  to  make  a  new 
constitution  or  to  enter  into  new  associations. 
But  let  me  go  on  with  this  policy  : 

'Mt  is  hardly  necessary,"  continued  Mr, 
Seward,  "to  add  to  this  incontestable  state- 
ment the  further  f^ct  that  the  new  President,  as 
well  as  the  citizens  through  whose  suffrages 
he  came  into  the  administration,  has  always 
repudiated  all  designs  whatever,  wherever 
^imputed  to  him  and  them,  of  disturbing  the 
system  of  slavery  as  it  is  existing  under  the 
constitution  and  laws.  The  case,  hwever^ 
VfotUd  not  be  fully  presented  \f  Iwere  to  omit  to 
iay  that  any  such  effort  on  his  part  would  bb 
UNCONSTITUTIONAL,  and  all  his  actions  in  this 
direction  would  be  prevented  by  the  judicial  au- 
ihoriiy^  even  though  they  were  assenttd  to  by 
Congress  and  the  people.^^ 

Does  loyalty  stand  upon  that  doctrine  to- 
day ?  Does  the  gentleman  place  himself  up- 
on that  platform  for  the  coming  canvass,  as 
an  elector  for  this  State  ?  Will  he  take  this 
as  constitutional  law  and  the  policy  of  the 
State,  and  plant  himself  upon  it.  and  call 
upon  all  loyal  men  to  come  up  and  stand  by 
him  on  it? 

The  President  said  the  other  day  that  no 
nxan  might  come  to  him  from  the  South, 
bringing  a  proposition  of  peace,  without  first 
being  authorized  to  declare  that  t^ey  aban- 
doned their  system  of  slavery  in  the  States 
In  one  of  the  amendments  I  propose  to  offer, 
I  shall  take  this  very  language  in  the  despatch 
of  Mr.  Seward  and  substitute  it  for  the  fol- 
lo^lng  words  in  the  ^mendmeat : 


"And  I  do  farther  swear  or  sffirm  th&t  I 
will  to  the  best  of  my  abilities  protect  aad 
defend  the  Union  of  the  United  States,  and 
not  allow  the  same  to  be  brpken  up  and  dia- 
Bolved." 

Wendell  Phillips  announced  to  Congreas 
in  Wasbinston,  in  tlie  presence  of  the  Presi- 
dent, that  he  had  labored  for  nineteen  years 
to  break  up  the  Union:  but  it  was  broken, 
and  he  thanked  God  it  was  broken.  la  it 
not  the  policy  of  the  government  now,  aod 
for  some  years  past  has  it  not  been  coming 
into  the  idea  that  the  Southern  States  are 
not  in  the  Union,  that  tbeyjare  out  of  the 
Union?  Is  it  not  the  subject  of  a  quarrel 
now  among  those  who  sustain  the  Preeideoty 
or  bis  party  ?  Is  not  Henry  Winter  Davis, 
and  are  not  others  who  agree  with  him, 
blaming  the  President  because  be  wants  to  al- 
low ten  righteous  men  to  save  a  State  under 
the  constitution,  because  he  says  that  if  they 
torm  a  republican  government  and  that  gov- 
ernment is  sustained  by  nine-tenths  of  the 
population,  it  shall  be  sufficient?  Are  not 
Wade  and  Henry  Winter  Davia  insisting,  on 
the  other  hand,  that  according  to  the  princi- 
ples of  the  constitution  it  oaght  to  require  a 
majority?  And  really,  I  think  they  have  the 
best  of  the  argument. 

But  this  Oath  is  :  <<  I  will  to  the  best  of  my 
abilities  protect  and  defend  the  Union  of  the 
United  States,  and  not  allow  the  .same  to  be 
broken  up  and  dissolved."  By  implication 
you  swear  that  it  is  not  broken  up  and  dis- 
solved. Has  not  the  Union  of  the  United 
States  been  broken  up  and  dissolved?  Is 
there  any  Union  without  a  constitution? 
The  oath  says :  "I  will  bear  true  allegiance 
to  the  United  States,  and  support,  protect 
and  defend  the  constitution,  laws  and  govern* 
pi^ent  thereof,  as  the  supreme  law  of  the 
land  "  That  is  provided  for.  But  that  is 
not  sufficient.  You  must  not  onlv  support, 
protect  and  defend  the  constitution  of  the 
United  States,  and  obey  the  laws,  but  yon 
must  go  outside  of  the  constitution,  and  sup- 
port, protect  and  defend  the  government 
of  the  United  States ;  you  must  protect  and 
defend  the  Union  of  the  United  States,  and 
not  allow  the  same  to  be  broken  up.  Yon 
must  go  oiftside  of  the  constitution  and  laws 
of  the  country— for  that  is  not  enough  to 
preserve  your  loyalty— and  protect  and  de- 
ft;nd  the  government  of  the  United  States. 
Are  we  to  b^  sworn  to  do  this,  when  Hon. 
Henry  Winter  Davis,  one  of  the  republican 
high  priests,  has  denounced  the  acts  of  the 
President  in  relation  to  Arkansas  aod  some 
other  States  as  usurnation  and  violations  of 
the  constitution  of  the  United  States,  in  so 
many  words,  and  in  express  terms  ? 

Are  we  to  be  called  upon,  without  regard 
to  the  constitution,  to  follow  the  President, 
and  to  say  tp  the  States  of  the  South  :  "  We 
will  have  no  Union  with  you  unless  yon 
abandon   yoar  oustoms,  your  toetltutions, 
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70ar  laws/*  lathe  very  teeth  of  the  Presio 
deaf  8  pledge  to  Suropoao  natioDe  io  1861, 
that  whether  tbe  revolution  should  sucoeed 
or  fiu]  the  condiUon  of  slavery  would  re- 
maiu  the  same? 

iMr.  Stirling.  I  wish  tosaj  to  the  gentle- 
man  that  I  can  bard  I  j  recognise  my  own 
proposition  under  bis  Interpretation,  aod  I 
should  like  to  know  what  part  of  the  oath 
that  is  in. 

Mr.  Jones,  of  Somerset.  "  I  do  further 
swear  or  afiSrm  that  I  will  bear  true  alle- 
giance to  the  State  of  Maryland,  and  support 
the  constitution  and  laws  thereof,  and  that  I 
will  bear  true  allegiance  to  the  United  States, 
and  support,  protect  and  defend  the  consti- 
tntion,  laws,  and  government  thereof,  as  the 
supreme  law  of  the  land,  any  law  or  ordi- 
nance of  this  or  any  State  to  the  contrary 
notwithstanding;  that  I  have  never  directly 
or  indirectly,  by  word,  act  or  deed  given  aoy 
aid,  comfort  or  encouragement  to  those  in 
rebellion  against  the  United  States  or  the 
lawful  authorities  thereof,  but  that  I  have 
been  truly  and  loyally  on  tbe  side  of  the 
United  States." 

What  does  that  mean  T^'^tmly  and  loyally 
on  the  side  of  the  United  States?  " 

Mr  Stisuno.  It  simply  means  on  tbe 
side  of  the  stare  and  stripes  against  tbe  stars 
aod  bars ;  on  this  side  in  the  war,  and  not 
on  the  other. 

Mr.  JoxBS,  of  Somerset.  Th^n  does  it 
mean  anything  nsore  than  is  contemplated  in 
the  former  part,  in  swearing  to  support  the 
constitution  and  laws  of  the  country  ?  Tbe 
Isnguage  does  not  stop  there.  It  goes  fur- 
ther aod  covers  the  officer  of  tbe  government, 
though  you  may  know  he  is  a  violater  of  the 
constitution  and  a  usurper.  But  that  is 
not  all  I  be  gentleman  says.  The  person 
taking  the  oath  declares  '*  that  I  have  been 
uuly  and  loyally  on  the  side  of  the  United 
States  against  those  inarmed  rebellion  against 
the  United  States  ;  and  I  do  further  swear  or 
affirm  that  I  will,  to  the  best  of  my  abilities, 
protect  and  defend  tbe  Union  of  the  United 
States,  and  not  allow  the  same  to  be  broken 
up  and  dissolved,  or  the  government  thereof 
to  be  destroyed  under  any  circumstances, 
if  in  my  power  to  prevent  it,  and  that  I  will 
stall  times  discountenance  and  oppose  ail 
political  combinations  having  for  their  object 
such  dissolution  or  destruction." 
^  I  say  that  if  that  means  anything  other 
than  to  support  the  constitution  and  tbe 
Union  under  tbe  con sti tut  ion,  it  means  a 
thing  that  no  ciiisen  is  bound  to  swear  to, 
or  to  do.  I  presume,  having  already  sworn 
to  support  the  constitution  and  ttie  laws, 
this  is  an  additional  obligation ;  that  it  is 
not  considered  sufficient  to  support  the  eon- 
stitution  and  the  laws  of  the  United  Sutes, 
but  you  must  go  further  and  swear  that  you 
will  sustain  the  Union  without  regard  to  the 
constitotioa  and  the  laws.  It  is  not  lAtendsd, 


I  suppose,  to  make  a  new  application  of  thftt 
principle ;  but  it  is  to  sustain  tbe  war,  ta 
sustain  the  President  in  his  declaration  that 
he  will  not  receive  even  overtures  for  a  peace 
except,  they  will  totally  abandon  all  their 
rights  and  bow  io  entire  subjection  and  sub^^ 
mission  to  bis  purpose. 

That  I  am  not  wilting  to  do.  I  say  that 
tbe  time  has  come  when  the  people  of  this 
country  ought  to  try  tbe  old  efficient  modd 
of  compromise  and  peace.  Would  to  God 
that  we  bad  a  Clay  to  pour  the  eloquence  of 
compromise  again  into  thenars  of  the  Ameri- 
can people  as  he  did  in  his  day  I  It  is  our 
misforlune  that  we  have  not  a  man  in  tbe 
whole  country — a  man  to  rise  up  and  with 
the  voice  of  persttasion  interpose  between 
these  contending  parties,  and  say  to  the 
country,  come  back  under  the  constitution 
your  fiathers  made,  to  all  your  rights  and  alt 
your  privileges,  and  let  this  sea  of  blood  be 
stayed. 

1  repeat  that  I  think  we  commit  a  great 
mistake  in  incorporating  tbe  passions  of 
the  hour  in  our  organic  law.  Every  thing  that 
is  necessary  for  the  faithful  performance  of 
duty  and  the  exercise  of  the  elective  franchise 
is  contained  in  tbe  constitution  under  which 
we  now  live.  Anything  beyond  that  apper* 
tains  to  and  embodies  tbe  bitter  passions  of 
the  present  civil  strife,  which  we  ought  al- 
ways to  seek  to  avoid.  Let  them  be  forgotten 
instead  of  being  brought  into  perpetual  re- 
memhranoe  by  being  iacorporated  in  youP 
organic  law.  Let  th(>m  be  forgotten  as  tb« 
%T8i  step  to  peace.  Do  not  proscribe  men 
for  their  sentiments. 

1  shall  heartily  regret  to  see  a  proposition 
of  that  sort  come  in,  and  that  so  kind-hearted, 
and  excellent  a  gentleman  as  tbe  gentleman 
from  Oecil  (Mr.  Scott)  should  be  tbe  means 
of  disfranchising  men  becaase  of  their  sym- 
pathies. Sympathy  is  the  natural,  sponta- 
neous, unbidden  burst  and  gushing  of  a 
generous  heart  whenever  and  wherever  it- 
sees  suffering.  It  comes  like  the  unbidden' 
blush  upon  the  maiden's  eheek,  or  the  fear 
in  tbe  poet's  eye.  How  shall  men  be  called 
upon  under  oath  to  swear  to  their  sympa* 
thies,  not  acted  out-— not  evidenced  even  by 
expressions?  Can  anything  but  the  bitter- 
ness of  strife  engendered  in  tbe  midst  of 
civil  war  like  this  give  rise  to  any  such  idea  - 
or  soggesiion  ?  Do  not  these  things  warn  ns 
against  letting  go  the  old  landmarks— pull- 
ing down  the  old  bulwarks  of  human  liberty 
and  conatitutional  law,  and  patting  in  these 
firebrands  of  civil  war,  when  we  ought  to  be 
looking  to  purposes  of  peace?  If  we  desire' 
that  tbe  country  should  ever  again  be  re- 
united under  one  fbrm  of  republican  govern- 
ment, we  must  forget  the  past  and  come  t»-  * 
gether  again  as  a  band  of  brothers  upon  tbe  ' 
negotiation  of  terms  of  reconciliation. 

I  might  quote  Dpon  this  point  tbe  inavgn*- 
ral  address  of  tbe  President,  in  which  he 
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says  to  hifl  dissatisfied  conntrj,  ''Suppose 
you  make  a  war  ;  yoo  canoot  fight  alwayB, 
aod  when  you  have  ioiifi^ht  for  years  with  no 
gre-Ht  advantage  on  either  side" — that  has 
precis  Jy  been  fu  filled — "  the  same  questions 
will  come  back  upon  you  to  be  settled  by  ne- 
gotiation as  to  the  terms  of  foiure  inter- 
course." Is  not  that  true  to-day?  Why 
will  you  attempt  here  to  put  a  reminder  into 
yourcunsiitution  on  the  suspicion,  for  it  is 
nothing  more,  that  there  are  disloyal  men  in 
Your  midst?  For  Heaven's  sake,  is  it  po.^si- 
bJe  that  there  can  be  men  committing  the 
crimes  enumerated  here— committing  these 
political  offences  In  the  Sute  of  MaryUod, 
surrounded  as  they  are  on  every  side  by  spies 
and  detectives  of  the  government,  whom  the 
President  has  unlimited  power  to  employ — 
around  us  even  in  our  hotels — is  it  possible 
that  these  offences  can  be  committed  and  yet 
that  the  governmeni  can  obtain  no  evidence 
by  which  they  can  come  upon  the  man  who 
ift  guilty  indeed  and  try  and  punish  the 
offender  according  to  law?  Must  we  get  op 
these  ex  pott /ado  declarations  of  offences  to 
disqualify  men  ? 

There  is  ao  injustice  in  what  the  gentleman 
says  about  not  requiring  a  man  to  testify 
against  himself,  because  be  is  only  required 
to  swear  in  case  he  accepts  the  oiSice.  If  a 
man  is  to  be  perfectly  pure  and  fee  from  all 
stain  of  political  offences  he  ought  also  to  be 
perfectly  pure  and  free  from  all  violation  of 
the  moral  law.  It  is  just  as  much  an  offence 
to  vio'ate  the  moral  law  as  tho  political  law. 
Hi0  alleRiance  to  his  God  is  quite  as  strong- 
as  his  allegiance  to  his  country.  If  he  must 
swear  that  be  has  never  fiiikd  in  rendering 
true  allegiance  to  his  country,  be  should  also 
swear  that  he  has  never  violated  the  moral 
law ;  and  I  have  therefore  embraced  in  one 
of  my  amendments  the  oath — that  he  has 
never  violated  the  moral  law  known  as  the 
Ten  Commandments,  as  contained  in  the 
20th  chipter  of  the  book  of  Exodus.  There 
would  not  many  of  us  hold  office  or  vote 
either  hereafter,  under  such  rules.  I  confess 
that  1  would  retire  for  I  could  not  take  it. 
Bat  if  yoo  are  to  take  the  other  test,  I  think 
yon  should  adopt  that,  no  matter  whom  it 
may  exclude.  1  thought  yesterday  that  the 
gentleman  was  moat  magnanimous  in  propos- 
ing that  nobody  but  a  native-born  Mary- 
lander  should  be  eligible  to  the  office  of  gov- 
ernor, thereby  excluding  himself,  but  it 
tamed  out  that  he  only  meant  to  exclude 
those  not  born  in  the  United  States,  and  that 
citizens  of  Massachusetts  were  not  excluded 
by  his  amendment. 

I  am  sorry  to  say  that  the  foundation  of  all 
this  trouble  and  of  all  our  troubles  is  that 
corsed  love,  of  self  which  is  apostrophized 
by  the  poet : 

*•  Oh,  cnrsed  idol,  self  I 
The  wretch  that  worships  there  would  dare  to 

tread 


With  impious  feet  on  hts  own  father's  head— 
To  'scape  the  rising  wave  when  seas  the  land 

invade — 
To  gain  the  safety  of  some  higher  ground, 
He'd  trample  down  the  dikes  that  fence  his 

country  'round, 
Amidst  a  general  flopd,   and  leave  a  nation 

drowued  1" 

I  thank  the  convention  for  the  magnani- 
mous forbearance  with  which  they  hive  list- 
ened to  my  remarks,  and  I  appeal  to  them  not 
to  incorporate  the  bitter  feelings  arising  out 
of  this  civil  war  into  the  organic  law  of  the 
State. 

Mr.  Thomas  called  for  the  previoas  ques- 
tion, but  the  call  was  not  sustained. 

Mr.  Sands.  I  wish  to  ask  my  friend  this 
question,  whether  if  his  amendment  prevailed 
it  would  not  destroy  all  government  all  over 
the  earth  ?  If  men  were  required  to  swear 
that  they  had  never  violated  the  Ten  Com* 
mandments,  would  it  not  destroy  civil  gov- 
ernment utterly  ? 

Mr.  Jokes,  of  Somerset.  I  think  it  would. 
No — I  rather  think  there  would  be  found  men 
under  the  intense  feeling  of  selfishness  who 
would  take  the  oath  every  day  if  reqniredy 
as  is  done  about  the  blockade  now. 

Mr.  Sands.  I  hope  the  gentleman  will  not 
throw  objections  in  the  way  by  an  amend- 
ment proposing  an  oath  no  one  can  take. 

Mr.  JoNBS,  of  Somerset.  That  is  the  very 
objection  I  raised  to  the  other  oath.  Bat  al- 
though I  proposed  this  amendment  I  cannot 
vote  for  it  myself. 

Mr.  Sands.  The  gentleman  ft'om  Somer- 
set (Mr.  Jones)  read  the  policy  of  the  govern- 
ment in  1861.  I  would  like  to  ask  my  friend 
whether  he  was  found  among  the  supporters 
of  that  policy  then.  T  would  like  to  know 
whether  he  did  not  hear  that  policy  denounced 
high  and  low,  ftiT  and  wide,  in  the  State  of 
Maryland  under  the  rebellion.  When  I  put 
the  question  to  htm  why  the  whole  Southern 
country  did  not  embrace  ir,  bis  reply  was  that 
he  was  not  responsible  for  the  whole  Southern 
country.  Now,  on  what  principle  does  he  al- 
lude to  a  single  man  fh>m  Massachusetts, 
Wendell  Phillips,  and  attempt  to  bold  us, 
and  the  government,  and  everybody  reaponsi-^ 
ble  for  him?  The  President,  through  his 
mouth-piece,  went  ftirther  in  1861,  in  order 
to  quiet  the  country  and  to  relieve  appre- 
hension, when  he  said  this  in  Washington : 
''The  government  of  the  United  States  bas 
no  more  to  do  wi»h  slavery  iti  the  States 
than  with  serfdom  in  Russia."  In  the  name 
of  Qod,  ought  not  that  to  have  satisfied 
the  gentlemen  f  Yet  youh  eard  all  over  this 
State  but  the  cry  of  the  down-trodden  South- 
ern brethren,  our  wronged  Southern  breth- 
ren, although  this  policy  hsd  been  an- 
nounced by  the  President,  and  although  the 
declaration  of  Mr.  Lincoln  in  his  inaugural 
said  to  the  country  far  and  wide  that  the 
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government  had  no  rigbt  whatever  over  the  i  have  been  truly  and  loyallv  on   the  side  of 

subject.  I  thp  United  Stales  ayatnsi  those  in  nnned  re- 

Tbey  ask  ns  to  keep  still;  to  keep  the  !  hellion  against  the  United    States."      Th6 

peace.    I  say  this  to  my  friends,   as  I  have .  convention  will  bear  in  mind  that  we  are 

always  said.    Just  mnke  it  certain  \]\:\t  there  !  here  deterraininp  the  qualifif-ntions  of  oflBce- 

is  a  peace  party  elsewhere,  that  if  we  ground  ,  holders,  of  those  who  bh»U  hold  office  under 

arms,  are  willing    to    do  so,  upon  tpnns  ■  the  laws  of  your  State.    Who  is  to  determine 

which  the  government  of  the  United  States  |  the  question  whether  or  not  thny  are  loyally 

can  respectably  accept,  and  yon  will  have   on  the  side  of  the  country?    Gentlemen  tell 

more  peace  men  here.     It  is  peace  all  on  one  I  us  that  it  Is  the  individual  himself.     Yet  if  a 

side.    They  had  an  election  the  other  day  in  i  man  is  elected  to  an  office  against  whom' 

North  Carolina.     I  suppose  gentlemen  know  '  some  enemy  may  come  forward  and  prefer  a 

bow  that    election    was  condncted.      Talk  ,  charge,  where  is  the  tribunal  that  he  is  ar- 

aboQt  test  oaths  and  bayonets  I    There  was   raigned  before?    It  may  be  the  present  judge 

an  exemplification  of  the  peace-loving  men  j  or  the  present  legislnture  who  were  elected 

at  Richmond.    When  Mr.  Hoi  den  was  elected    under  precisely  the  influences  and   circum- 

by  the  peace  men  of  North  Carolina,  by  men    stances  that  seem  to  pervade  this  convention. 

anxious  to  pet  back  to  their  allegiance,  and  |     There    is    another  seal  en  ce  in  the  oath  : 

sent  up  to  Kichmond  to  preach  there  the  doc-  I  "And  I  do  further  swear  or  affirm  that  I 

trine  of  peace,  he  was  met  before  he  got  there,  j  will,  to  the  best  of  my  abilities,  protect  and 

through  the  organ  of  the  Richmoud  govern-   defend  the  Union  of  the  United  States,  and 

ment.    What  were  the  mob   told  to  do  to  I  not  allow  the  same  to  be  broken  up  and  dls- 

him?     What  was  the    express    language?   solved,  or  the  government  thereof  to  be  de- 

"  Crush  him  out!    Hiss  him  down!     Hustle  I  stroyed  under  any  circumstances,  if  in  my 

him  out  of  the  hall  1"    That  was  the  talk.  ]  power  to  prevent  it?" 

"This  man  comes  to  talk  to  you  about  peace;  '     In  listening  to  the  remarks  of  gentlemen 

crash  him  out  I    Hiss  him  down!     Hustle   heretofore,  and  particularly  to  the  remnrkg 

him  out  of  the  hall  1"     Who  would  have '  of  the  gentleman  from  Howard  (Mr.  Sands) 

8appo<»ed  that,  after  all  the  talk  here?    This  j  this  morning,   I  might  well  ask  myself  the 

peace  movement  has  no  sense  in  it.  -I  question  whether  or  not  we  are  living  under 

The  people  have  fought  four  years  for  na-  j  a  government  of  laws  or  the  arbitrary  will 

tionality;  and  now  are  they  to  be  juggled  'of a  monarch.    Really   sir,   the  word  "gov- 

outof  it  by  the  delusive  hope  held  out  to  I  ernment"  has  now  reached  that  point  when  it 

them  that  there  are  peace  men  elsewhere  in  lis  very  difficult,  in*  this  republican  land  as  it 

ftivor  of  peace  upon  honorable  terms?    Gen-  I  need  to  be,  to  determine  what  is  the  govern- 

tlemen  have  spoken  here  elonuently  of  the  j  ment.    My  idea  of  it  has  been  that  it  is  the 

mission  of  the  Hon.   Henry  May.    I  never  j  written  law,  pervading  the  hind,  regulating 

ran  away  because  I  was  afraid  his  persuasive  ,  and  controlling  all  the  departments  that  ad- 

eioqnence  would  convert   me.      I   did  not    minister  the  aflfairs  of  the  people.    Yet  we 

think  he  had  much  of  the  Henry  Clay,  Cicero,  |  have  seen  in  the  course  of  the  last  three  or 

or  St.   Paul  about  him.    I   know  what  he    four  years,  and  particularly  within  the  last 

said  when   be  got  back,   and   the  country  |  twelve    months,     doctrines    advocated    and 

know  what  the  response  was  to  his  mission,    theories  put  in  force  which  may  well  make 

If  you  were  to  give  the  South  a  blank  sheet    the  people  of  the  nations  believe  that  the 

of  paper  to  write  its  own  terms  upon,  she   government  of  this  country  is  the  person  of 


would  not  return  With  twenty  millions 
of  people,  the  representatives  of  an  outraged 
and  wronged  nationality,  we  are  to  be  put  In 
the  attitude  of  begging  them  for  peace,  when 
they  spit  upon  the  people  of  this  country  and 
say  they  do  not  intend  to  submit  to  them, 
and  de(  laie  that  if  their  country  is  to  sink 
they  will  go  down  with  it  to  universal  ruin, 
before  they  will  ever  submit. 

I  am  sorry  I  have  had  to  trespass  upon  the 
convention  again,  and  should  not  have  done 


one  at  Washington. 

My  colleague  (Mr.  Jonep,  of  Somerset,)  read 
to  yon  this  morning  some  reroarics  of  Mr. 
Clay ;  words  uttered  long  ago,  and  which 
have  become  true  as  words  of  prophecy.  Let 
me  read  to  you  the  words  of  another  man, 
more  distinguished,  more  eminent,  justly 
more  eminent,  than  even  Henry  Clay  : 

'*  Let  there  be  no  change  by  usurpation, 
for  though  this,  in  one  instance,  may  be  the 
instrument  of  good,  it  is  the  customary  wea- 


»o,  if  it  had  not  been  for  the  announcement  :t>on  by  which  free  governments  are  destroyed, 
upon  the  opposite  side  with  reference  to  the  j  The  precedent  must  always  greatly  overbal- 
poiicy  of  the  government  in  1861.  ance  in  permanent  evil  any  partial  or  tran- 

Mr.  Deknib     I  have  two  objections  to  this  I  sient  benefit  which  the  use  can  at  any  time 
amendment.  Of  the  raatuers  before  the  house,    yield." 


I  decidedly  prefer  the  n  port  of  the  committee; 
but  to  the  amendment  now  pending  I  have 
very  grave  o<>jections.  One  of  these  objec- 
tions is  founded  upon  the  sentence  which 
ooDtoiM  the  word  **  loyal' *-^"  but  that  I 


That  \9  the  advice  of  Washington,  the  im- 
mortal father  of  his  country.  '*  Let  there  be 
no  change  by  usurpation."  Has  it  been  so  ? 
I  have  l^n  under  the  impression  that  this 
was  a  govemihebt  of  law^wrltteo  law ;  and- 1 
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look  to  the  coQstitation  of  the  Und  and  tb« 

laws  of  GoDgress  for  that  law.    And  I  read  in 

that  constitution : 

*'  Congress  shall  make  do  law  respecting  an 

establishment  of  religion,  or  prohibiting  the 

free  exercise  thereof;  or  abridging  the  freedom 

of  speech,  or  of  the  press." 
Has    th^   freedom    of  speech    not    been 

abridged  ?    Has  the  freedom  of  the  press  not 

been  abridged?    The  gentleman  from  Cecil 

connty,  as  I  see  in  his  printed  remarks,  for  I 

did  not  hear  them,  seems  to  think  it  is  an  evi- 
dence of  very  great  liberal ty  on  the  part  of  the 
Jovernment,  an  evidence  of  the  extreme  free- 
om  that  pervades  this  nation,  that  an  indi- 

▼idaal  member  of  this  convention  mav  stand 

here  and  speak  the  sentiments  of  his  mind.— « 

He  savs  that  that  is  an  evidence  that  this  is 

Bot  the   tyrannical,   outrageous  government 

that  the  opponents  of  it  would  have  us  believe. 

In  the  name  of  God  has  it  come  to  that,  that 

an  American  of  this  land  must  look  to  Wash- 
ington before  he  dares  speak  the  sentiments  of 

his  soul  ?    Has  it  come  to  that,  that  the  great 

charter  of  our  liberty,  the  constitution  of  the 

land,  which  guarantees  and  gives  to  us  all 

our  rights,  and  limits  the  executive  power,  is 

to  be  trampled  under  foot,  and  that  i  t  is  a  great 

privilege  to  look  to  Washington  for  permis^ 

aion  to  speak  what  and  when  we  please  ? 

Again,  sir,  we  read  in  the  constitution  of 
the  United  States : 
''A  well-regulated  militia  being  necessary 

to  the  security  of  a  free  Stcvta,  the  right  of  the 

people  to  keep  and  bear  arms  shall  not  be  in- 
fringed." 

Has  not  that  right  been  infringed  ?  Has 
not  every  member  of  this  convention  seen 
jrour  armed  posses  going  through  the  land, 
invading  the  sanctity  of  your  bouses,  trespass- 
ing upon  the  privacy  of  your  faniilies,  break- 
ing open  the  secret  recesses  of  your  chambers, 
under  a  military  order  searching  for  arms, 
jour  right  to  keep  which  the  constitution 
says  shall  not  be  infringed. 

''No  soldier  shall,  m  time  pf  peace,  be 
Quartered  in  any  house  without  the  consent  of 
tne  owner  ;  nor  in  time  of  war,  but  in  a  nian- 
ner  to  be  prescribed  by  law." 

Is  that  observed  ?  Is  that  practiced  ?  Are 
soldiers  quartered  upon  yon  now  in  a  manner 
prescribed  by  law  7    No,  sir ;  it  is  not  law. 

*'The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  eflecis, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated  ;  and  no  warrants  shall 
issue  but  upon  probable  cause,  supported  by 
oath  or  affirmation,  and  particularly  describ- 
ing the  place  to  be  searched,  and  the  persons 
or  thines  to  be  seieed." 

That  18  the  law.  That  is  a  part  of  the  gov- 
^nment  of  your  land.  That  is  as  maeh 
yours  as  the  right  by  which  you  live  and  move 

and  have  your  being.  It  is  a  part  of  the  in-  j  try.'  That  is  the  law  of  the  land.  That  is 
herent  right  of  the  free  citizens  of  this  land,  what  I  have  oonoeived  that  every  man  who 
that  no  power  has  the  right  to  take  away.—  |  had  Vw  ire«d  the  writteo  law  or  andaotood 


Tethasiibeenohssrved?    Has  it  been  kept? 

Do  not  your  northern  bastiles  echo  with  the 
groans  of  their  wretched  inmates  ?  and  is  not 
the  cry  of  the  widow  and  orphan  breaking 
upon  the  midnight  honr,  when  the  soldiers  oi 
this  land  and  of  this  government,  who  ought 
to  have  been  fighting  for  the  defence  of  its 
laws  and  its  constitntion,  have  gone  there  to 
drag  the  trembling  inmate  from  the  sanc- 
tity of  bis  home  which  even  the  king  of  Eng- 
land dared  not  violate. 

"  No  person  shall  be  held  to  answer  for  m 
capital  or  otherwise  infamous  crime,  nnl«« 
on  a  presentment  or  indictment  of  a  graiid 
jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia  when  in  actnsl 
service  in  time  of  war  or  public  danger ;  nor 
shall  any  person  be  subject  for  the  same  of* 
fence  to  be  put  twiqe  in  jeopardy  of  life  or 
limb  ]  nor  shall  be  compNelled  in  any  criminal 
case  to  be  witness  against  himself;  nor  be 
deprived  of  life,  liberty  or  property,  witboat 
due  process  of  law ;  nor  shall  private  properC/ 
be  taken  for  public  use,  without  just  compeD- 
sation." 

Is  there  a  single  solitary  clause  of  this  sec- 
tion that  has  not  been  violated  ?  Is  it  not 
printed  in  glaring  capitals  that  the  whole 
world  may  read,  that  there  is  not  a  solitary 
.right  written  down  here,  intended  to  be  se- 
cured to  the  land,  that  has  not  been  oatraged 
and  violated  ? 

"  In  all  criminal  prosecutions  the  aceased 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  jury  of  the  State  end 
district  wherein  the  crime  shall  have 
committed,  which  district  shall  have 
previously  asoertained  by  law,  and  to  be  in- 
formed of  the  nature  and  cause  of  the  aoea- 
sation ;  to  be  oonfconted  with  the  witofsaea 
against  him ;  to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor ;  and  to  have 
the  assistance  of  counsel  for  his  defence." 

Has  that  been  observed?  Has  that  been 
kept?  Yet  gentlemen  tell  me  that  all  these 
things  which  have  been  done,  are  the  govern- 
ment and  the  law.  Ood  save  us  fh>m  smdi  a 
government  I  For  one,  sir,  I  will  never  will* 
ingly  take  the  clause  of  the  oath  which  this 
amendment  requires  me  to  take,  that  I  will 
preserve  such  a  government  under  any  cir- 
cumstances whatever. 

"In  suits  at  common  law,  where  the  value 
in  controversy  shall  exceed  $20,  the  right  of 
trial  by  jury  shall  be  preserved ;  and  do  fact 
tried  by  jury  shall  be  otherwise  re-exanuaed 
in  any  court  of  the  United  States  than  aooord- 
ing  to  the  rule'  of  the  common  law. 

*'  Excessive  bail  shall  not  be  required,  nor 
exoessive  fines  imposed,  nor  cruel  and  unnsnal 
punishments  inflicted." 

Has  that  been  kept  ?  Has  it  been  observed  7 
.  Yet,  si^,  that  is  the  government  of  the^Qoon- 
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the  first  principles  of  civil  gOTernment  re- 
garded and  believed  to  be  the  government  of 
theoouDtry. 

Manj  thingfl  have  been  said  in  thiii  debate 
touching  this  war.  Mr.  Lincoln  has  pro- 
nounced upon  it.  The  gentlemun  from  How- 
ard himself  (Mr.  Sands)  has  this  morning 
pronounced  upon  it.  Is  there  a  man  in  this 
convention  who  believes  that  this  war  is  now 
what  it  was  three  years  ago?  The  words 
read  by  my  colleague  this  morning  show 
what  it  was  three  years  ago.  And  what  is  it 
now  7  What  a  spectacle  was  presented  to  this 
nation  three  years  ago  ?  The  tocsin  of  war 
had  been  sounded.  Guns  had  been  fired. — 
Blood  had  been  shed. .  The  flag  of  the  United 
States  had  been  fired  upon.  The  southern 
States  had  gone  out  of  this  nation.  There 
was  a  convention  called  in  Virginia  which 
met  in  the  city  of  Richmond.  There 
they  sat,  with  hearts  that  beat  as  true  to  the 
Union  of  this  land,  as  devoted  to  the  consti- 
tution of  this  Union,  as  firm  as  the  everlasting 
bills  of  their  own  Blue  Ridge.  They  sat 
there,  constituted  of  a  large  majority  of  Union 
men.  While  their  sister  States  bad  seceded  ; 
while  their  brothers  had  raJised  the  red  hand 
and  war  was  raging,  they  sat  there  under  the 
flag  of  the  stars  and  stripes.  Here  comes  the 
warning  that  ought  to  have  been  heeded,  the 
counsel  of  the  father  of  his  country  ;  *<  Let 
there  be  no  change  by  usurpation,  for  though 
this,  in  one  instance,  may  be  the  instrument 
of  good,  it  is  the  customary  weapon  by  which 
free  governments  are  destroyed." 

ThAt  was  the  spectacle.  When  that  Vir- 
ginia convention  saw  the  proclamation  from 
the  executive  chair  going  upon  the  wings  of 
the  lightning,  calling  for  an  army  of  "75,000 
men  to  march  through  a  sister  State,  what 
was  the  result  ?  As  one  man  that  convention 
dissolved,  and  Virginia  united  her  faith  for 
weal  or  woe  with  her  sister  States.  And  will 
any  man  tell  me  that  he  believes  that  there  re- 
mains between  the  Potomac  river  and  the  Sa- 
bine any  of  that  feeling  which  kept  Virginia, 
Tennessee,  Kentucky  and  Arkansas  clinging 
fondly  even  as  the  child  to  the  last  hope  of 
life  in  its  expiriniir  parent?  Does  he  believe 
any  of  that  feeling  yet  remains  in  those 
States  ?  No,  sir;  it  is  gone  ;  it  is  trampled 
to  death. 

^  The  blood  that  flows  down  the  mountain 
sides,  and  that  is  running  red  from  the  source 
to  the  mouth  of  the  rivers,  attests  that  there 
is  no  Union  feeling  there.  This  convention 
knows  it ;  the  people  know  it ;  the  president 
knows  it.  And  now,  sir,  lei  me  read  what 
Mr.  Lincoln  said  on  the  day  before  the  extra 
session  of  Congress  of  1861  adjourned.  Be 
said  : 

''Mr.  Mallory,  this  war,  so  fiir  as  I  have 
anything  to  do  with  it,  is  carried  on  on 
the  idea  that  there  is  a  Union  sentiment  in 
these  States,  wbich,  set  free  from  the  control 
BOW  held  over  it  bjr  the  presenoe  of  the  con- 


federate or  rebel  power,  will  be  sufBcfent  to 
replace  these  States  in  the  Union.  If  1  am 
mistaken  in  this,  if  there  is  no  such  sentiment 
there,  if  the  people  of  those  States  are  deter- 
mined with  unanimity,  or  with  a  feeling  ap- 
proaching unanimity,  that  their  States  shall 
not  be  members  of  this  confederacy,  it  is  be- 
yond the  power  of  the  people  of  the  other 
States  to  force  them  to  remain  in  the  Union  ; 
and,"  said  he,  "in  that  contingency — in  the 
contingency  that  there  is  not  that  sentiment 
there — this  war  is  not  only  an  error,  it  is  a 
crime. 

Mr.  Lincoln,  sir,  has  solemnly  declared  that 
this  war  is  a  crime. 

Mr.  PuGH.  I  rise  with  a  great  deal  of  hesi- 
tation to  take  any  part  in  this  discussion.  I 
had  hoped  we  should  proceed  at  once  to  vote 
npon  this  section;  but  inasmuch  as  there  has 
been  considerable  said,  npon  the  other  side  of 
the  question,  I  shonld^^not  feel  at  all  satisfied 
if  I  did  not  give  some  reasons  why  I  support 
the  amendment  of  the  gentleman  from  Bald- 
more  city  (Mr.  Stirling,)  inasmuch  also,  as  I 
have  watched  the  course  of  this  discussion, 
and  in  my  judgment  the  whole  gist  of  the 
matter  has  been  either  avoided  or  forgotten 
by  the  two  gentlemen  from  Somerset  (Mr. 
Jones  and  Mr.  Dennis, )  and  as  all  the  remarks 
that  have  been  made  upon  the  other  side  seem 
to  have  been  made  under  the  impression  that 
we  are  living  in  1861,  or  at  least  that  the  cir* 
cumstances  which  now  control  us  are  similar 
to  those  which  controlled  the  people  in  the 
year  I8$l. 

I  submit  that  in  my  judgment  the  gist  of 
this  matter  is  right  here.  It  is  a  question  of 
our  existence  as  a  people.  It  is  a  question  of 
our  existence  as  one  of  the  States  of  the  Uni- 
ted States.  This  is  a  time  of  war.  It  is  a 
time  when  the  matter  must  be  decided  by  the 
arbitrament  of  the  sword.  There  is  no  other 
way  in  which  it  can  be  decided.  Qentlemen 
talk  about  the  constitution  and  the  laws.  They 
refer  us  to  the  laws  of  our  own  State,  to  the 
laws  which  should  govern  Maryland,  and  by 
which  I,  as  one  Mary  lander,  am  ^rfectly  will- 
ing to  be  governed  under  peace  circumstances. 
They  refer  to  these  Uws  and  recall  those  ol4 
times,  when  they  know  perfectly  well  that 
but  yesterday  native-born  Marylanders  were 
in  our  midst  devastating  the  land,  invading 
the  rights  of  the  people  of  the  State  of  Mary- 
land, scattering  destruction  with  fire  and 
sword.  What  class  of  people  were  we,  and 
what  were  we  worth,  if  under  these  circum- 
stances we  stood  here  in  this  hall  and  talked 
about  this  fact  as  though  it  did  not  exist,  and 
treated  these  people  as  if  they  were  willing  to 
come  and  sit  down  In  our  midst  under  the 
aegis  of  the  constitution,  to  be  governed  by 
the  laws  which  have  been  made  for  the  gov- 
ernment of  Marylanders  ? 

The  gist  of  the  matter,  as  I  said,  has  been 
entirely  overlooked  by  these  gentlemen.— 
Their  remarki^  submitted  with  ability,  would 


Digitized  by  LjOOQ IC 


1S48 


have  ha<)  great  effect,  as  has  been  very  ably 
Bugpesled  bj  scvenil  gentlemen  here,  would 
have  had  a  very  excellent  effect  if  urged  at  the 
proper  time.  But  ihat  lirae  has  passwi.  That 
time  was  in  1861.  That  was  the  time  when 
the  gentlemen  should  have  come  forward  and 
announced  these  principles  and  declared  that 
they  were  prepaied  to  stand  by  them.  That 
was  the  time  when  in  Washington  the  repre- 
sentatives of  these  ideas  should  have  acted  as 
they  profess  that  they  are  willing  to  act  to-day. 
If  they  had  done  so  then,  I  submit  that  there 
has  not  been  a  word  uttered  ora  sentencequo- 
ted  by  either  of  the  gentlemen,  that  I  would 
not  have  willingly  and  joyfully  indorsed. 

But  study  as  you  will ;  sit  in  your  closets 
and  con  over  laws  and  constitutions  as  you 
may ;  you  cannot  as  reasonable  men  overlook 
the  fact  that  there  is  a  question  overriding  all 
other  questions,  tliat  tb^re  is  a  matter  involved 
here  overwhelming  ev<ft>y  other  matter,  and  that 
is  the  question  of  your  existence  as  a  people. 
Have  gentleman  of  the  convention  forgotten 
80  soon  the  beautiful  illustration  of  the  gen- 
tleman from  Baltimore  city  (Mr.  Stirling?) 
I  do  not  repeat  the  words,  but  the  idea  T  shall 
never  forget— that  the  constitution  is  but  pen, 
ink  and  paper ;  that  it  is,  as  it  were.  th«  tab- 
ernacle that  contains  the  soul  of  the  people ; 
and  that  as  that  soul  may  go  on  existing 
through  all  eternity,  even  after  the  tabernacle 
shall  have  passed  away  forever,  so  may  this 
people  exist  when  every  trace  of  the  pretetU 
constitution  shall  have  been  scattered  to  the 
winds,  when  there  shall  be  no  more  of  the  old 
hill  of  rights,  the  present  one  we  are  now 
making,  when  no  vestige  shall  remain  of  the 
words,  when  no  vestige  shall  remain  of  the 
present  written  form  of  government,  handed 
down  to  us  by  our  fathers,  that  even  at  that 
day,  we  may  still  exist  as  a  people. 

I  put  it  to  these  gentlemen  who  are  con- 
stantly prating  about  the  constitution — T  re- 
vere that  instrument  as  much  as  any  of  these 
gentlf  men,  but  there  is  another  and  a  higher 
question  in  the  matter,  which  must  at  the 
same  time  be  noticed— if  it  shall  come  to  pass 
that  we,  in  order  to  protect  and  defend  this 
people,  in  order  to  preserve  our  existence,  and 
carry  into  the  future  with  all  its  great  history 
the  nation  and  the  political  form  of  government 
that  have  been  bequeathed  to  us  by  our  fa- 
thers,— if  it  shall  become  necessary  hereafter, 
in  the  prosecution  of  this  war,  and  in  defend- 
ing our  firesides  from  the  foot  of  the  invader, 
and  in  order  to  bear  aloft  the  flag  which  was 
the  gift  of  our  fathers  to  us,— if  it  shall  be- 
come necessary  to  sweep  out  of  existence  ev- 
ery vestige  of'the  present  written  parchments 
of  the  land,  of  any  State  or  of  all  the  States, 
I  fbr  one  am  perfectly  willing  to  take  that  al- 
ternative. 

We  have  a  duty  to  perform  in  sustaining 
the  written  form  of  government.  But  we 
have  another  duty  to  perform  which  we  should 
BOt)  in  ttie  contemplation  of  oar  duty  In  that 


direction,  utterly  forget,  as  the  gentlemen,  in 
my  judgment,  are  constantly  doing. 

Why  then  is  it  that  we  require  of  persons 
who  profess  to  be  citizens  of  the  ^jtate  of  Ma- 
ryland that  they  shall  make  known  to  Uaand 
to  the  world  that  they  are  on  our  side  in  this 
matter  ?  Not  because  it  is  o  ur  side,  or  because 
we  happen  to  be  upon  this  si'^e ;  but  becuuse 
it  is  a  question  of  the  existence  or  destruction 
of  Ibis  nation  as  a  people ;  because  of  the  ne- 
cessity of  maintaining  and  carrying  to  all  th« 
lands  of  the  earth  that  emblem  of  our  nation- 
ality—the flag  of  our  country.  It  is  because  we 
have  ihese  high  aims  in  view,  that  we  must, in 
spite  of  every  other  consideration,  know  and 
determine  who  are  our  enemies,  at  home  as 
well  as  abroad,  without  arms  as  well  as  with 
them. 

It  has  been  ably  suggested  here  that  ballots 
at  home  may  do  us  a'tnousand  fold  more  in- 
jury than  ballets  in  the  hands  of  our  ene- 
mies, for  the  very  reason  that  the  enemy  who 
covertly  acts  at  home  is  far  more  dangerous 
than  the  open  enemy  in  the  field,  becunse yon 
never  know  where  to  find  him.  Nine-tenths 
of  the  men  who  at  heart  are  rebels,  are  out- 
wardly Union  men.  I  do  not  charge  this 
upon  any  one  who  does  not  see  fit  to  t*ike  it. 
But  T  know  and  I  say  that  the  princip  il  dan- 
ger we  have  to  dread  from  the  ballots  at 
home  is  because  we  cannot  tell  under  the 
present  system  who  are  loyal  men  and  who 
are  rebels  at  home.  This  is  one  of  the  ways 
to  ascertain.  If  a  man  is  not  a  rebel,  if  he 
is  not  one  of  the  enemies  of  his  country,  if 
he  is  at  heart  in  favor  of  sustaining  our  na- 
tion as  a  nation,  it  is  no  hardship  to  him  as 
it  is  no  hardship  to  me,  to  take  the  oath  of 
allegiance.  It  is  no  hardship  tb  those  «ho 
are  truly  loyal,  but  it  is  necessary  beeauae 
but  a  tithe  of  the  real  rebels  are  openlf  so, 
while  nine-tenths  of  them  profess  to  be  Union 
men. 

I  do  not  mean  to  have  it  understood  that 
I  am  in  favor  of  abandoning  the  constitution 
or  the  laws  in  order  to  sustain  th^  life  of  the 
nation,  so  long  as  there  is  the  faintest  possi- 
bility that  they  can  be  preserved.  But  I  only 
suggest  to  gentlemen,  suppose  we  lose  erery- 
thing  but  the  constitution  ;  suppose  we  pre- 
serve that  and  lose  everything  else  besides ; 
suppose  in  the  course  of  human  events,  with 
the  constitution  constantly  before  us  and 
misinterpreted,  in  the  midst  of  war  and  the 
devastation  of  the  country,  it  should  so  ha|>- 
pen  that  we  should  be  left  with  nothing  but 
a  constitution,  with  the  people  as  a  people 
destroyed;  will  you  go  before  the  court  of 
high  Hertven  with  that  piece  of  prirchment 
and  plead  fbr  pardon  when  the  nation  is  de- 
stroyed because  the  constitution  is  secured ? 

I  mijibt  t:»lk  a  week,  although  1  ?m  not  in 
favor  of  long  speeches;  there  h?ivebe^n80 
many  things  said,  and  wildly  said,  as  It 
seems  to  roe,  npon  this  question  of  what  we 
ar«  incorporating  into  this  constitution.    If 
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gQDtlemen  would  only  look  at  ibis  calniljr  for 
a  moment  they  would  ree  ibat  it  does  not 
effect  ibcm,  if  Ibej  are  friends  of  the  Union. 

We  roust  exist  or  perish.  We  propose  to 
exist  rather  tbun  perish.  We  know  who  are 
onr  enemies.  They  are  these  who  are  against 
the  existence  of  this  f^oTernmeot  and  against 
the  existence  of  this  people  as  a  people,  the 
existence  of  the  form  of  govtrnmi-Dt  banded 
down  to  us  by  our  fathers.  Those  axe  our 
enemies.  Those  are  the  enemies  of  the  gen> 
tieman  from  Somerset ;  because  we  have  all 
taken  the  same  oath  here ;  and  I  do  not  doubt 
their  full  intention  to  suAtain  the  government 
of  the  Unit  d  States,  and  the  constitution  of 
the  United  States,  and  the  laws  made  in  pur« 
suance  thereof,  as  thty  have  sworn  to  do.  It 
is  for  their  protection  as  well  as  tor  mine. 
Where  is  the  hardship  ?  It  applies  to  none 
but  our  enemies. 

Do  the  gentlemen  object  that  the  Union  sol- 
diers should  go  out  and  kill  rebels?  Do  they 
object  to  crushing  out  the  rebellion  in  every 
possible  way  ?  I  have  not  heard  one  of  them 
object  to  it.  What  their  sentiments  may  be  I 
know  not.  If  they  do  not  object  to  that, 
why  not  be  cons:stent7  These  rebels  being 
here — and  >:entlemen  will  not  deny  there  are 
plenty  of  them  in  the  State  of  Maryland— if 
thev  propose  to  injure  our  cause  in  any  other 
and  meaner  way  than  by  going  and  taking 
up  arms  and  fighting  manfully,  where  is  the 
hardship  of  excluding  them  or  of  p.- eventing 
them  from  doing  us  that  injury  7  What  a 
farce  it  would  t  e  to  go  out  in  the  field  and 
shoot  down  the  rebels,  what  an  infamy  it 
would  be  to  shed  blood  in  this  way,  if  we 
were  constantly  to  overlook  the  ftict  of  our 
enemies  being  in  our  midst;  constantly  feed- 
ing the  fiame  of  this  war,  bv  allowing  them 
in  our  counsels,  by  giving  them  the  power, 
which  is  the  strongest  power,  of  voting  for 
the  coming  man^  for  instance,  as  has  been 
suggested  by  the  gentleman  from  Somerset 
(Mr.  Jones.) 

But,  Siiys  the  same  gentleman,  let  all  these 
things  be  forgotten.  Let  us  forget  that  there  is 
any  war.  I  have  no  doubt  thai  if  I  could  only 
get  into  the  amiable  state  of  feeling  indicated 
by  the  gentleman  from  Somerset  (Mr.  Jones) 
I  might  arrive  at  his  conclusion,  and  let 
these  things  be  forgotten.  1 1  is  absurd.  We 
cannot  forget  when  our  house  is  in  danger. 
We  cannot  forget  when  the  whole  land  is 
convulsed  in  the  civil  war  now  raging,  of 
which  no  man  can  foresee  the  end. 

But  he  further  suggested  that  there  might 
be  a  coming  man  who  would  quiet  all  these 
troubles.  He  did  not  name  any  one.  I  have 
DO  doubt  at  all  the  gentleman  will  know 
shortly  after  the  291  b  of  August.  I  know 
that  several  have  been  suggested  as  the  com- 
ing ma  n .  Does  the  gentleman  from  Somerset 
come  here  and  say  that  that  coming  man» 
the  representative  of  that  party,  be  be  George 
B.  McClellan,  or  James  Guthriei  or  Judge 


Nelson,  Millard  Fillmore,  Yallandigham,  or 
any  of  that  tribe — does  the  gentleman  pre- 
tend to  say  to  the  convention  that  each  one  of 
these  men  whose  names  i  have  mentioned 
here  is  not  a  representative  of  our  enemies 
to-day  f  that  all  those  I  have  named  are  sub* 
verting  this  republic  to>day  ?  If  the  gentle 
man  denies  that  to  be  the  fact,  I  tell  him  that 
if  time  is  given  me  I  can  show  him  by  their 
words  uttered  and  by  their  conduct,  as  al- 
ways di.splayed  by  each,  one  of  those  gentle- 
men, that  there  is  not  south  of  Mason  and 
Dixon's  line,  a  more  bitter  enemy  to  the  na- 
tion, as  we  understand  it,  the  people  of  the 
United  States,  and  certainly  not  a  meaner 
enemy,  because  they  are  really  fighting  for 
their  cause  at  home,  and  doing  infiuitely 
meaner  work  than  fighting  in  the  field,  than 
the?e  same  men  I  have  mentioni-d. 

Go  witlj  me  to  the  city  of  New  York ;  I 
have  been  there  in  the  course  of  my  business 
repeatedly ;  and  I  undertake  to  say  thut  there 
are  to-day  more  rebels  at  heart — I  do  not 
mean  people  squeamish  about  the  construc- 
tion of  the  constitution,  but  I  mfan  Jeff. 
Davis'  men ;  I  mean  people  in  favor  of  the 
slave  trade,  people  in  favor  of  the  system  of 
slavery  as  a  system ;  that  there  are  a  ma- 
jority of  voters  in  the  city  of  New  York  to- 
day, more  bitter  rebels,  certainly  meaner 
ones,  than  can  be  found  in  the  city  of  Rich- 
mond. 

If  this  coming  man  should  happen  to  be  a 
representative  of  these  enemies  of  our  country, 
when  he  comes  into  the  chair  what  will  be 
the  result?  I  shall  put  it  as  mildly  as  I  can, 
for  the  sake  of  the  gentleman  from  Somerset. 
In  the  first  place,  the  sy^em  of  slavery  will 
be  protected,  so  that  it  cannot  be  destroyed  ; 
for  these  gentlemen  are  all  in  Hivor  of  a  re- 
construction of  the  Union  with  the  system  of 
slavery  sustained  and  secured.  I  do  not  ad- 
mit that  the  rebels  in  the  south  are  at  this 
time  prepared  for  reconstruction ;  but  if  there 
is  to  be  reconstruction  they  demand  that  the 
corner*stone  Of  that  reconstruction  shall  be 
the  re-establishment  of  the  system  of  slavery, 
and  the  prevention  of  its  being  destroyed  by 
any  of  the  incipient  movemf^nts  that  have 
already  been  made  towards  its  destruction. 
That  is  to  be  the  result.  Slavery  is  to  be  re- 
established. We  will  take  the  old  battered 
ship  and  fix  her  up  as  well  as  she  can  t>e  fixed 
op  under  the  circumstances,  if  it  is  possible 
to  fix  her  up  at  all.  I  do  not  think  it  is  pos- 
sible^, but  that  is  what  they  will  try  to  do. 
They  will  try  to  patch  it  up  again,  and  Set 
us  adrift. 

What  is  the  result?  What  can  poFsibly  be 
the  result  under  these  circumstances?  If  we 
could  go  on  for  a  few  years  with  this  same  sys- 
tem of  slavery  in  our  midst,  with  this  same  cause 
of  disturbance  in  the  country,  if  we  were  to 
be  set  afloat  again  under  these  circnmstances, 
the  result  would  simply  be  that  the  war 
would  be  deferred.    The  result  would  be  that 


Digitized  by  LjOOQIC 


1356 


this  same  fight  would  hare  to  bo  gone  over 
again  in  the  fottire.  I  am  not  willing  to 
shirk  the  responsibility,  nor  take  it  from  the 
shoulders  of  these  southern  people  who  are 
now  engaged  in  the  fight.  I  am  not  willing 
that  other  generations  should  charge  us  with 
not  settling  the  difficultj  now  when  we  have 
the  opportunity. 

I  am  putting  this  matter  in  a  yery  mild 
form.  There  is  a  far  more  severe,  a  ftir  less 
charitable,  and  probably  a  far  truer  vieve  of 
it  than  this.  But  this  is  putting  it  in  its  best 
shape ;  and  in  its  best  shape  I  submit  that  it 
is  not  what  we  as  American  citizens  ought 
to  do,  simply  to  patch  up  a  quarrel  and  be- 
queath to  our  children  a  heritage  of  endless 
war  and  blood. 

The  experience  of  the  past  three  years  has 
taught  us  that  the  government  cannot  exist 
as  a  united  government  with  the  institution 
of  slavery  in  its  midst.  I  do  not  intend  to 
go  into  an  argument  to  show  why  this  can- 
not be.  The  ground  has  been  gone  through 
in  the  course  of  the  debate  upon  the  23d  ar- 
ticle of  the  bill  of  rights.  That  is  my  judg- 
ment, and  it  is  the  judgment  of  the  majority 
of  this  convention, «and  I  believe  the  votes 
will  show  that  it  is  the  judgment  of  the  ma- 
jority of  the  people  of  the  State  of  Maryland. 
That  being  the  result,  I  say  that  the  people  of 
this  State  declare  that  African  slavery  shall 
no  longer  exist  in  this  State  at  any  rate. 

Mr.  Davis,  of  Charles.  Will  the  gentle- 
man allow  me  to  ask  him  a  question  ?  As  1 
undersiand  the  tenor  of  his  argument,  he  is 
opposed  to  the  Union  as  it  was.  Is  that  the 
fact? 

Mr.  PuoH.  Most  undoubtedly  it  is  the  fact 
that  I  am  opposed  now  to  the  Union  as  it  was. 
I  am  honest  in  that. 

Mr.  EoBLBN.  Will  the  gentleman  allow 
me  to  ask  another  question  ?  Do  I  rightly 
understand  him  to  insist  that  he  is  opposed 
to  the  preservation  of  the  Union,  except  upon 
the  ground  of  the  total  abolition  of  slavery 
throughout  the  whole  southern  country  ? 

Mr.  PuQH.  Tes,  sir:  if  the  gentleman 
will  allow  me,  I  will  give  him  my  reasons. 

Mr.  Edblbn.    That  is  being  a  rebel. 

Mr»  PuGH.  No,  sir.  That  construction  can- 
not be  placed  upon  it.  And  I  will  show  you 
why.  In  1861,  I  was  in  favor  of  the  resolu- 
tions of  1861.  But  as  the  gentleman  from 
Kent  (Mr.  Chambers)  ably  observed  on  a 
former  occasion,  '*The  times  change,  and  we 
change  with  them.''  I  have  lived  to  see  the 
dajFwhen  it  is  my  conviction  that  this  nation 
can  never  unite  upon  any  other  basis  than 
that  of  universal  slavery  or  universal  freedom 
for  the  black  race.  Religiously  believing 
that  to  be  the  true  idea  upon  which  this 
government  alone  can  exist,  I  simply  prefer 
universal  frredom  to  universal  slavery.  I 
need  only  ask  the  gentleman  from  Charleg,  to 
refef  to  the  history  of  this  peculiar  institu- 
tion which  ha0  always  been  going  on  grasp- 


ing for  more ;  and  to  submit  to  him  that  if 
his  ideas  are  correct  of  the  benign  influenceg 
which  characterise  the  condition  of  the  Afri- 
can race,  the  result  will  be  that  from  these 
causes,  as  well  as  ftom  the  cupidity  of  men, 
the  result  will  be  that  eventually  this  govern- 
ment will  be  throughout  its  length  and 
breadth  a  slaveholding  government.  It  ap- 
pears to  me  that  there  are  but  two  paths  to 
pursue ;  one  leads  to  universal  freedom,  and 
the  other  to  universal  slavery.  The  three 
years  of  this  war  have  helped  to  grind  this 
conviction  deep  Into  my  heart.  I  do  not  say 
that  I  entertained  this  view  in  1861  ;  but  I 
do  say  that  I  entertain  it  now.  And  the 
reason  why  I  am  in  favor  of  the  reconstrue- 
tion  of  the  Union  upon  a  new  basis  in  this 
respect,  is  because  I  believe  rather  in  univer- 
sal Freedom  than  in  universal  slavery.  It 
would  be  utterly  impossible  for  me  here  to 
show  why  I  believe  that  this  country  cannot 
exist  as  a  Union  without  being  all  slave  or 
all  free,  in  the  limited  time  allowed  for  de- 
bate ;  but  I  simply  state  the  ground  I  occupy, 
as  a  mere  matter  of  opinion. 

Mr.  Dbnnis.  The  gentleman  from  Cecil  in 
the  course  of  his  argument,  has  said  that  the 
condition  of  things  in  1861,  does  not  exist 
now,  and  consequently,  that  the  course  of 
proceedings  is  different  now.  I  would  like 
to  know  whether  the  course  of  proceedings 
then  was  in  accordance  with  the  law,  or  the 
course  now,  or  whether  the  constitution  has 
changed  ? 

Mr.  PuGH.  I  submitted  also  in  the  begin- 
ning of  my  remarks,  which  the  gentleman 
may  have  forgotten,  that  the  question  as  it 
started  was  one  question ;  that,  as  the  war 
went  on  progressing,  it  got  to  be  a  totally 
different  question ;  and  to-day  jt  was  a  ques- 
tion, not  only  of  the  constitution,  not  only 
of  written  law  and  their  construction  of  it, 
but  of 

Mr.  DKnvis.  Then  the  gentleman  admits 
that  the  government  is  not  carried  on  accord- 
ing to  the  constitution  now? 

Mr.  PuGH.  No,  sir;  I  do  not  admit  so. 
I  say  that 

Mr.  Devkib.  Then  he  says  that  It  is  carried 
on  according  to  the  constitution  now  ? 

Mr.  PtTGH.  I  do  not  say  whether  it  is  ac- 
cording to  the  constitution  or  not.  If  the 
gentleman  will  let  me  proceed,  and  wait  until 
i  get  through,  he  may  understand  my  posi- 
tion. I  was  saying  that  at  the  outset,  in 
1861,  this  course  of  proceeding  was  pursued. 
But  we  have  arrived  at  a  point  when  it  is  not 
solely  a  question  of  the  constitution,  or  of 
written  law,  but  also  a  question  of  our  exist- 
ence as  a  people,  which  is  before  us.  That  is 
the  point  I  make.  And  that  we  might  get 
far  beyond  all  such  considerations,  no  man 
can  tell;  and  I  suggested  to  the  gentleman 
from  Somerset,  that  the  time  might  arrive, 
and  I  allude  to  it  again  ;  and  that  he  woala 
cut  a  beautiful  figure  going  oreir  this  deso- 
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lated  land  with  ootbing  left  of  onr  nationality, 
nothine  but  the  paltry  parcbToent. 

Mr.  Dennis.  I  asK  tbe  gentleman  wbat 
sort  of  a  figure  he  cufs  now,  going  over  tbe 
country  with  no  parchment  at  all  ? 

Mr.  PuoH.  No,  sir ;  I  do  not  say  that  we 
bare  no  parchment  at  all,  and  have  not  said 
so  J  but  I  say  we  are  here  framing  a  parch- 
ment for  the  State  of  Maryland.  At  this 
time  there  is  no  necessity  for  our  being  with- 
out the  present  constitution.  Bnt  I  suggest 
tbat  it  is  important  to  secure  and  sustain  our 
txist^nce^  a  matter  which  seems  to  be  forgotten, 
as  a  State,  as  a  people,  and  that  it  is  import- 
ant to  enirraft  upon  tbe  constitution,  a  pro- 
vision which  shall  designate  who  are  our 
enemies  and  who  are  not.  But  I  do  state 
that  so  Ikr  as  tbe  constitution  of  the  United 
States  is  concerned,  with  the  manifold  con- 
stmctions  given  to  it,  I  am  not  in  favor  of 
sticking  to  that  parcbment  as  iflterjpreted^ 
more  especially  when  Chief  Justice  Taney 
gires  it  the  construction  he  does  give  it.  I 
will  not  moreover,  allow  the  gentleman  from 
Somerset,  to  stick  his  construction  of  the 
parcbment  into  my  teeth.  I  believe  the  con- 
stitntion  is  a  subordinate  part.  I  believe  in 
the  exuience  of  tbe  nation  as  the  paramount 
and  most  important  matter;  and  as  I  sug- 
gested, I  adopt  tbe  idea  of  tbegeulleman  from 
Baltimore  city,  when  be  said  tbat  the  consti- 
tution was  the  tabernacle  wherein  rested  the 
soul  of  the  people;  the  preient  tabernacle 
might  go  to  ashes,  but  tbe  nation,  as  a  people, 
exist  forever. 

Mr.  Bdklbn.    Will  my  friend  before  be 
takes  his  seat  answer  a  question  for  my  in- 
formation 7    He  has  arisen  on  this  floor  the 
advocate  and  defender  of  this  amendment 
offered  by  the    gentleman  from  Baltimore; 
city  (Mr.  Stirling.)    Now,  I  happen  to  be  one  I 
of  those  who  hold  an  office  under  this  State 
government,  and  I  find  upon  this  same  pBge 
of  the  journal  that  tbe  gentleman  from  Bal-  I 
tfmore  city  has  given  notice  that  he  will  in-  I 
troduce  as  an  amendment  at  the  proper  time  [ 
tbat  every  person  continued  in  office  by  this 
constitution  shall   take  and  subscribe  this ' 
same  oath  to  protect  and  defend  the  Uoion  ' 
of  the  United  States.    Tbe  question  that  I 
DOW  put  to  tbe  gentleman  from  Cecil,  for  my 
own  enlightenment    and    instruction  upon 
this  point  is,  whether  I  am  to  swear  to  sup- 
port the  Union  tbat  our  fkthers  made,  or  a 
Union  to  be  reared  up  and  reconstructed  on 
tbe  basis  be  bus  laid  down  in  the  remarks  he 
has  just  submitted  to  this  convention.    They 
are   widely,  vastly  diflerent.    I  wish  to  be 
put  right  upon  tbat  point.    I  do  not  want  to 
go  into  this  thing  blindfbld. 

Mr.  PuoH.    The  Union  as  suggested  by  ' 
tbe  oath  takes  no  cognizance  of  any  other  | 
matter  than  the  mere  matter  of  Union.    If 
the  gentleman  subsciibes  that  oath  be  swears 
to  sustain  and  support   the  Union  of  the 
States.    It  is  a  mere  questioik  of  opinion.    It 


is  my  opinion,  and  perhaps  my  opinion 
only,  tbat  that  Union  can  never  be  perfect 
again  with  a  system  of  slavery  existing  or 
tolerated  anywhere  witbin  tbe  borders  of 
the  Union.  But  tbat  has  nothing  to  do  with 
the  gentleman's  oath.  He  may  hold  wbat 
opinion  about  that  he  pleases.  He  is  only 
to  swear  to  sustain  the  Union  as  I  will  swear 
to  sustain  the  Union  without  any  regard  to 
the  question  of  slavery  itself.  It  is  a  mere 
matter  of  opinion  whether  slavery  can  exist 
in  this  country  when  united,  or  not.  My 
opinion  Is  tbat  it  cannot. 

All  tbe  gentleman  is  called  upon  to  swear 
to  sustain  is  tbe  Union,  because  by  tbe  word 
"  Union  "  is  represented  the  nation — because 
the  flag  of  our  country  is  the  flag  of  the 
Union — because  there  is  a  people  with 
another  flag — a  rag — displayeil  everywhere 
around  us,  who  wish  to  be  recognized  as  a 
people  witbin  this  people — it  is  because  we 
cannot  exist  as  a  people  with  another  estab- 
lished nation,  with  another  flag  witbin  us 
— it  is  because  we  cannot  exist  as  a  people 
recogni^ng  any  such  existence  in  onr  midst 
— it  is  for  that  reason  that  it  is  necessary  for 
every  man  to  swear  to  support  the  Union  of 
the  States  in  tbe  interpretation  of  the  words 
I  have  given,  meaning  the  people  of  tbe 
United  States  whose  flag  is  the  stars  and 
stripes  [Applause,  promptly  suppressed 
by  the  President.] 

Mr.  Edblbn.  I  will  suggest  to  tbe  gentle- 
man from  Cecil  that  be  has  not  answered  my 
question.  The  gentleman  from  Baltimore 
city,  from  whom  be  quoted  that  celebrated 
simile,  that  the  constitution  is  the  tabernacle 
in  which  rests  tbe  soul  of  tbe  people,  said 
very  truly,  tbe  other  day  in  this  hall,  said 
upon  tbe  authority  of  the  court  which  sits 
above  us,  (the  court  of  appeals)  has  said  tbat 
constitutions  are  different  from  mere  sta- 
tutory enactments — tbat  constitutions  are  to 
be  construed  and  interpreted  in  the  sense  or 
meaning  which  tbe  framers  of  the  constitu- 
tion iriiend(d  should  be  placed  upon  them; 
in  other  words — ^the  true  sense  to  be  given  to 
the  constitution  was  tbe  intention  of  tbe 
framers. 

Here  is  tbe  point  I  wish  to  submit  to  tbe 
gentleman  from  Cecil.  He  is  going  to  sup- 
port this  amendment  by  bis  vote,  I  doubt 
not.  Now  I  desire  to  be  enlightened  upon 
the  point,  whether,  when  I  come  to  swear  to 
this  oath  I  ehall  be  called  upon  to  support 
protect  and  defend  tbe  Union  such  as  it  stood 
in  tbe  past — such  as  it  was  under  the  consti- 
tution our  fathers  framed  in  the  dajs  of  1*776 
— or  whether  I  shall  be  required  to  support 
the  Union  as  expounded  by  the  gentleman 
from  Cecil. 

Mr.  PuoB.  I  thought  I  did  answer  tbe 
gentleman  thoroughly.  What  is  meant  by 
tbe  Union  is  tbe  Union  without  any  refer- 
ence to  these  side  issues.  The  Union  ^hich  the 
gentteman  will  swear  to  support  will  be  the 
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Union  of  the  States.  Tbe  internal  policy  of 
the  Stat.  8  has  notliing  whatever  to  do  with 
the  qufstion.  The  idternal  policy  of  the 
Stited  the  gentlemaQ  may  arrange  according 
to  his  judgimni  of  what  may  happen  in  the 
fUturt*,  as  be  sues  Ht.  The  reason  why  be  is 
bound  lu  swear  to  s  ppoit  the  Union  is 
the  vt-ry  re^isun  ihat  I  suggested — that  it 
means  the  uution— it  means  the  people  of  the 
Uuiit'd  Sutes,  wuo  even  now,  after  the  ter- 
rible confl  ct  m  ilieir  inidat — all  the  people 
of  the  Uuiitd  Stales  represented  by  their 
governracnt,  by  the  PrcsideLt  whom  they 
coiibtiti.tkonally  elect— have  certain  great 
pubic  proiMriies  btlun^in^  to  them — the 
capttol  at  VVa^hinpt'•n,  the  military  school  at 
'We^i  P  int,  ihtt  various  arsenals,  a  name 
among  the  nations,  great  in  the  past,  and  as  I 
hope  in  the  future,  still  to  be  grent.  He  is 
bound  to  nspect,  iind  lo  swe<ir  to  defend  that 
Uuton  which,  iu  my  judgment,  as  I  before 
said  to  h.m,  u  only  the  representative  of  tbe 
natiuu. 

Mr.  Edklen.    With  or  without  slaTerv? 

lit.  Puou.  Certainly,  with  or  without 
slavery  ;  1  said  that  before.  That  is  a  mat- 
ter of  mere  opinion  with  me.  I  religiously 
believe  th.it  this  people  will  never  be  united 
as  any  o  her  th^u  a  free  people  and  until  tbe 
institution  of  elavery  as  a  system  is  removed. 
That  is  merely  my  opinion.  But  the  gentle- 
man must  rei'ognize  the  existence  of  the 
Union,  or  of  the  nation  as  characterised  by 
the  word  "Union,"  and  swear  to  support 
that  n.ition.  I  come  to  the  conclusion  th^it 
the  word  is  used  in  this  amendment  to  mean 
Dolhiiig  else  than  tbe  CJuited  States  of  America 
as  thev  are  known  to  ibe  world.  There  is 
no  difficulty  in  knowing  what  is  meant. 

Mr.  XicGLiiY.  In  the  vote  which  I  am 
about  to  give  upon  this  amendment  I  shall 
not  be  governed  by  many  of  the  reasons  ad- 
daced'  by  the  gentleman  from  Cecil  (Mr. 
Pugh.)  I  certiiinly  do  consider  the  consti- 
tution of  the  UuiUrd  Siaies  in  a  different  light 
froiu  that  in  which  he  has  placed  it.  I  expect 
to  St  e  the  abolition  of  slavery  all  over  ibis 
land,  not  by  any  extra  constitutional  means, 
but  by  means  perfectly  constitutional.  1  ex- 
pect to  see  this  government  subsist,  not 
without  law,  but  witn  law.  1  expect  to 
see  this  constitution  go  on  and  this  gov- 
ernment subsist  for  years,  and  perhaps  it 
will  continue  for  centuries,  not  as  it  is  now, 
but  under  the  power  of  change  which  the 
consiitniion  has  provided  in  itself. 

Id  there  no  way  coustiiutionally  to  set  rid 
of  slavery  ?  Is  there  not  a  great  moral  revo- 
lution going  on  now  in  this  country  ?  Are 
not  tbe  mindj  and  opinions  of  men  chang- 
ing from  one  end  of  it  to  the  other.  Every 
revolution  brings  with  it  a  moral  change. 
There  never  was  a  revolution  without  a 
moral  change,  a  change  in  tbe  opinions  of 
men  on  some  subject  or  other  at  the  epoch 
of  that  revolution.    At  the  epoch  of  this 


reToIntion  it  is  open  the  question  of  slaTsry. 
The  people  are  never  stirred  np  by  revoln- 
ttOQ  without  its  bringing  to  the  surface  the 
results  of  that  moral  rhange. 

How  shall  we  get  rid  of  slavery  in  a  consti- 
tutional way?  We  shall  soon  have  two- 
thirds  of  the  Sutcs  in  the  country  free  States. 
They  can  pro^iose  amendments  to  the  coasti- 
tuton  by  which  slavery  shall  be  abolished  all 
over  the  country  when  tho^e  amendments  be- 
come a  part  of  the  constitution.  , 

Another  way  is  that  tbe  President  bos 
issued  his  proclamation  emancipating  the 
slaves  within  the  States  in  revolt.  Now  it  is 
a  question  for  the  Supreme  Court  of  the 
United  States  to  decide,  whether  thatssa 
war  meusare,  was  a  constitutional  measure 
or  not.  If  they  declare  that  it  was  a  consti- 
tutional power  to  liberate  tbe  slaves  in  tbe 
Sutes  in  rebellion  as  a  war  measure,  then 
slavery  is  gone. 

But  we  are  to  get  rid  of  slavery  not  in  any 
extra  constitutional  way  at  all. 

I  think  that  the  amendment  of  the  gentle- 
man from  Baltimore  city  is  not  such  a  mon- 
strous thing  as  it  has  been  supposed  by  Eome 
gentlemen,  who  say  that  it  is  an  abridgment 
of  the  liberty  of  speech,  an  invasion  of  the 
liberty  of  the  pi  ess.  Is  a  man  permitted  to 
say  anything  and  everything  ?  Is  be  permit- 
ted to  write  and  publish  anything  and  every- 
thing? Can  he  publish  a  libel?  iflibeity 
does  not  mean  unbridled  license,  this  is  just 
the  restriction  I  wish  to  put  upon  it  here,  if 
it  b(*  a  restriction  at  all,  that  a  man  shall  not 
use  his  speech  in  such  a  way  as  to  violate  his 
duty  to  the  country  and  endanger  the  public 
good.  Why  is  not  a  man  allownl  to  publish 
an  obscene  picture  and  spread  It  broadcast 
over  the  land?  Because  it  is  detrimental  to 
the  public  morals  and  strikes  at  the  founda- 
tion of  society.  Why  do  we  here  purge  a 
man's  conscience  upon  these  questions?  It 
is  because  treason  strikes  at  the  foundation  of 
society.  You  can  endsinger  the  sifety  of  the 
community  just  as  much  by  treason  in  one 
way,  as  you  can  by  the  publication  of  obscene 
pictures  in  another.  Liberty  of  speech  is  not 
unbridled  license,  nor  is  liberty  of  tbe 
press  unbridled  license. 

1  do  not  think  we  are  living  in  a  tine 
without  any  law.  The  President  of  tbe  Uni- 
ted States  has  not  violated  the  law.  Has 
not  Congress  given  him  tbe  right  to  suspend 
the  writ  of  habeas  corpus  f  Is  nut  the  Presi- 
dent of  tbe  United  States  imprisoning  these 
home  rebels  under  that  process  granted  by 
law  ?  I  cannot  see  in  that  such  a  monstrous 
departure  from  the  Jaw.  I  cannot  see  any 
peculiar  hardship  in  the  way  of  passing  this 
section.  That  is  a  matter  for  gentieaen 
themselves  to  consider.  Thev  are  the  Judges 
of  their  own  consciences ;  and  if  they  are  con- 
victed out  of  their  own  .consciences,  whom 
can  they  blame  but  themselves  when  they  os- 
tracise themselves?    If  they  are  rebels,  if 
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they  know  in  tlieir  own  conscience  that  they 
sympathize  with  the  south  and  are  rebels, 
have  they  a  right  to  compl^dn  because  the 
people  of  the  loyal  States  do  not  think  them 
fit  persons  to  hold  office?  ThB.^e  are  the  rei- 
Bons  which  I  wished  to  asirign  for  my  vote; 
but  i  Mm  unwilling  further  to  prolong  the 
debate 

Mr.  Ch AMBERS.  I  have  no  argument  to  of- 
fer that  I  Crtu  expect  to  have  any  influence 
upon  gentlemen  holding  such  opinions  as 
hare  been  expressed  here  to-day  ;  e3C pressed, 
I  conff'S;),  to  my  surprise;  and  because  ex- 
pressed, they  have  induced  me  to  enter  in  this 
form  my  protest  against  the  doctrine  which 
they  have  taught. 

I  have  heard  for  the  first  time  upon  this 
floor  an  open,  avowed,  unqual.fied  declara- 
tion, a  reaunciution  1  should  sav,  of  ih»'  eon- 
Btitution  which  it  b'is  been  the  labor  of  this 
bouse  to  make  us  swpur  was  so  binding  upon 
our  c(  nesciences,  claiming  such  absolute  and 
almost  exclusive  allegiitnce,  so  absolutely 
esseutial  to  the  perpesimtion  of  the  nation,  s.; 
necessary  to  tb^  continuance  of  the  present 
form  of  government,  that  no  ar:^ument 
Against  it,  no  appeal  of  want  of  necessity  for 
it,  could  prevail  for  one  moment  to  suspend 
the  decision  of  this  house  by  an  immense  ma- 
jority declaring  the  allegiance  is  dne,  in  terms 
apparently  the  strongest  that  the  English  lan- 
guage co:i  tains. 

This  is  the  coustitution  which  we  are  now 
told  they  repudiate.  It  is  nothing  hut  a  f  ^rce. 
The  beautiful  idei,  the  splendid  idea,  of 
which  some  gentlemen  are  enamored,  is  that 
it  is  tj  be  trampled  under  font  during  the 
long  period  of  the  history  of  this  people,  or  tbo 
Stale,  or  the  government,  which  is  to  last  for- 
ever, while  this  parchment,  this  tabernacle,  is 
nothing  but  tkie  outer  shell  that  may  be 
trampled  in  the  dust.  It  is  a  beautiful  idea 
that  it  is  a  tabernacle ;  but  there  is  a  fact  in 
relation  to  that  which  th(^  gentleman  from 
Cecil  (Mr.  Pugh)  did  not  seem  to  recollect; 
that  on  a  certain  occasion  when  unholy  hands 
were  laid  upon  the  tab'^mdo'e,  the  conse- 
qnence  was  the  des:ruc:ion  of  those  that  thus 
desecrated  it.  I  do  not  mean  to  predict  what 
is  to  be  the  consequence  of  this  attempt  now 
to  lay  unholy  hands  upon  the  constitution 
which  they  a^^ree  is  the  tabernacle  containing 
the  soul  of  this  nation.  Bu*  as  the  gentleman 
from  Ci'Cil  has  referred  to  the  possible  period 
when  those  now  at  enmity  with  this  uation 
may  absorb  this  State,  I'ask  what  is  to  be- 
come of  his  oath,  by  which  he  swore  alle- 
giance to  it,  and  went  further  to  say  that  be 
ncTer  had  opposed  it.  If  JeiT.  Davis,  accord- 
lag  to  his  supposition  of  possibility,  were  to 
become  the  President  of  this  State,  united 
with  iho^  at  the  south,  nnd  separated  from 
the  other  northern  States,  which  may  be  con- 
ceived as  a  poss;bi.ity,  this  constitution  re- 
mains; and  the  doubtful  exhibi  ion  would 
then  be  presented  of  gentlemen  having  placed 
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upon  the  tablet  of  their  memory  the  fact  that 
they  huve  sworn  allegiance  to  Jeff.  Dnvis* 
governraenty  that  they  have  further  sworn 
that  they  never  have  opposed  it  ;  and  they 
would  lose  what  the  gentleman  seems  not  to 
have  forgotten  was  at  least  the  kernel  within 
the  shell — the  offices  of  the  State. 

I  do  not  go  for  any  such  doctrine,  in  any 
of  its  forms,  its  substance,  or  its  consequences. 
A  remark  of  mine  he  has  quoted  here — Tern- 
pora  mutantur  ei  no$  mulamur  in  illia.  I  do 
not  apply  that  to  myself.  So  fir  as  I  know, 
1  have,  in  respect  to  this  question,  not  one 
solitary  shade  of  opinion  that  1  have  not  en* 
tertained  since  I  had  the  capacity  to  know 
what  the  constitution  and  the  Union  was.  It 
is  a  misfortune  wiih  some  of  us  that  we  hare 
not  been  accustomed  to  direct  our  thoughts 
to  the  great  question  of  the  elements  of  gov* 
em  men  t.  We  are  liable  to  fall  into  the 
strangest  things  imiginable;  and  talk  ahout 
the  Union — the  Union  with  the  constitution 
trampled  under  loot ;  the  Union,  and  allegi* 
ance  to  the  Union  as  the  first  dnty  of  every 
man,  and  jet  we  are  not  living  under  the 
constitution.  In  the  name  of  common  sense, 
what  is  the  use?  Gentlemen  have  not  an 
adequate  conception ;  they  do  not  seem  to 
comprehend  the  first  idea  of  the  principle  of 
the  government  which  unites  the  varied  peo- 
ple of  the  United  States  into  a  union,  if  the 
nation  pass  into  a  union. 

There  is  not  a  particle  of  union,  except  as 
the  constitution  makes  it.  Gentlemen  may 
talk  as  they  pleise  about  living  in  a  siate  of 
war.  They  may  laud  in  the  hiirbest  terms 
the  United  States  army,  and  they  may  con- 
demn in  the  grossest  terms  those  in  the  Con- 
f'edeiate  or  rebel  army.  They  cinnot  make 
anything  out  of  government  which  is  to  co^ 
rect  these  matters,  except  the  government  of 
the  United  States.  What  governm«»nt  have 
we?  Does  any  man  doubt  that  the  people 
of  the  United  States  are  the  sovertigns  of 
this  country  ?  There  does  not  live  t^uch  a 
man.  There  is  not  a  man  on  this  floor  who 
would  conirtidict  that.  The  people  are  the 
sovereigns.  They  have  the  sovereign  power 
except  so  far  as  they  have  parted  with  it. 

Where  have  they  parted  with  it  ?  If  they 
have  parted  with  it,  how  have  ihey  parted 
with  it,  and  to  whom  have  they  parted  with 
it?  They  parted  with  it  when  they  made 
the  government  of  the  United  States  for  the 
union  of  the  country.  They  parted  with  it 
when  they  made  the  constitution,  and  no 
further;  because  they  say  themselves  that 
every  right  is  reserved  except  it  can  be  found 
there  passed  away.  To  whoip  have  they 
given  it?  To  the  ofiScers  elected  under  their 
authority  by  virtue  of  the  provisions  of  that 
instrument.  Talk  about  union  without  a 
constitution?  You  might  as  well  talk  about 
a  bouse  without  brick,  mortar,  wood,  or 
any  other  material  from  which  it  can  he  conr 
strncted  ? 
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Mr.  PuQH.  Cannot  the  people  unite  before 
they  make  a  coDStitution  ? 

Mr.  Chambers.  Jogt  as  much  as  you  unite 
before  you  make  a  convention 

Mr.  PuGH.    That  is  a  uoion  ;  is'nt  it? 

Mr.  Chambbbs.  I  said  so.  That  is  not 
my  proposition. 

Mr.  PuGH,  I  said  that  the  people  were 
above  the  constitution ;  and  they  must  unite 
before  thpy  can  make  a  written  agreement. 

Mr.  CuAMBBBS.  Very  good ;  but  the  gen- 
tlf  mane  idea  is  certainly  very  crude.  I  do  not 
know  whether  we  can  agree  upon  terms  or 
not ;  but  at  the  rate  gentlemen  go  here — we 
have  had  steam,  I  know,  some  time  ago,  and 
almost  eYer>  thing  except  ballooning;  and! 
think  we  have  had  some  ballooning  lately. 
I  tako  the  ground  distinctly  that  there  is  not 
an  officer  of  the  government  who  can  bold 
his  position  for  one  half  hour  except  by  vir- 
tue of  the  constituiioD.  If  there  is  no  con-^ 
fttitutioQ,  if  the  constitution  is  dead,  as  tbe 
gentleman  told  us,  and  if  we  are  nnder  mili- 
tary   

Mr.  PuoB.  I  never  said  that.  I  only  sug- 
l^ted  ihat  it  might  be  possible  in  the  future. 

Mr.  Chambers.  Under  what  authority  then 
does  the  governmeot  arrest  men  and  take 
them  awny,  and  so  with  a  dozen  different 
instancis  of  the  violation  of  the  constitution? 
You  justify  it; — how?  Come;  stand  up  and 
say  like  a  man — how  ? 

Mr.  PuGH".     Military  necessity. 

Mr.  Chambers.  That  is  it;  outside  of  and 
against  the  constiiution. 

Mr  PoGH.     Not  necessarily. 

Mr.  CuAMBRRS.  No  doubt  but  the  gentleman 
16  honest  in  h^s  view.  But  how  would  he 
^t  along  with  his  doctrine  if  the  peace  party 
or  the  Jeff  Davis  p^rty  should  some  day  pre- 
Taii?  It  is  all  nonsense — it  is  bosh — to  be 
talking  about  the  Union,  and  the  necessity 
♦©f  preserving  the  Union.  If  it  were  not  a 
ira^'edy  there  would  be  something  like  a 
ftrce  in  this  matter.  What  does  tbe  gentle- 
man lell  us?  This  constitution  may  yet  be 
trampled  under  foot.  This  tabernacle,  this 
'Shell,  this  bark,  is  to  be  utterly  abolished, 
to  pass  down  to  posterity  the  blessed  gov- 
ernment which  our  ancestors  have  made. 

Mr.  PoGH.  1  did  not  say  the  government; 
I  said  the  nation — the  people. 

Mr.  Chambers.  Well,  sir;  the  nation. 
What  is  the  nation?  There  are  nations  of 
all  sorts.  There  are  Hindoos,  Hottentots, 
Seminoh  s,  and  all  sorts  of  people.  Is  it  that 
sort  of  thing?  Or  what  is  it?  I  have  a 
notion — ^it  seems  I  am  wrong — that  tbe  gov- 
ernment of  this  nation  is  to  be  perpetuated 
because  it  secifres  to  its  citizens  the  largest 
< enjoyment  of  ovrW  liberty  consistent  with 
government.  I  «an  make  this  decUration 
too,  not  in  the -words  of  tbe  gentleman,  that 
I  would  trample  the  constitution  under  foot, 
but  that  whenever  it  shall  be  the  case  that 
(this  constitution  IB  !«o  destroyed  as  to  be  bu* 


perceded  by  military  aeoeisity,  mesniBi^ 
thereby  the  right  to  commit  the  acts  wfaicfa 
have  been  enumerated  by  my  friend  h^m 
Somerset,  when  that  comes  to  be  the  Union 
or  the  government  under  which  I  am  to  liTe, 
I  want  to  go  beyond  this  shore,  across  tbe  At- 
lantic, and  find  a  domicil  somewhere  where  its 
parchment  is  respected.  Whenever  the  parch- 
ment— thereby  meaning  the  solemn,  the  sa- 
cred, the  fundamental  principles  recorded 
upon  it — becomes  tbe  subject  of  jeer  and  jest, 
and  scorn,  threatened  to  be  made  cinders  of, 
or  trampled  in  tbe  dust,  this  nation  has  no 
charms  for  me.  I  desire  to  go  where  I  may 
know  what  are  my  rights ;  and  where, 
knowing  them  I  can  have  them  protected. 
The  idea  of  violating  the  constitution,  tread- 
ing it  under  foot,  to  secure  liUrty  to  tboee 
who  are  to  come  after  us,  is  an  idea  which  is 
not  a  Tery  beautiful  one,  but  is  certainly  the 
most  offensive  one  I  have  heard  upon  this 
floor. 

Now,  sir,  a  word  about  the  propriety  of 
this  proposed  oath.  At  the  proper  time  I 
shall  propose  the  entire  separation  of  the  lat- 
ter part  of  it.  As  I  have  taken  some  pains 
distinctly  to  express,  our  allegiance  is  due  to 
the  constitution ;  and  if  there  be  any  eeose 
in  which  it  is  due  to  tbe  government,  it  iB 
due  to  those  authorities  which  constitute  the 
government  by  virtue  of  the  constitution. 
But  who  would  recognize  under  these  words, 
allegiance  to  the  constitution  and  the  laws 
made  in  pursuance  thereof?  Well  may  it  be 
remarked,  Tempora  mutantur  d  nos  mtiiamw 
in  illia.  Is  it  intended  to  mean  anytbtog 
more  by  tbe  word  "government?"  With 
regard  to  the  oath  I  have  heretofore  taken 
I  have  not  a  word  to  say.  I  have  sworn  a 
animoj  and  I  stand  here  in  the  presence  of 
this  house  and  of  my  God  to  say  that  I  have 
never  violated  it.  I  throw  into  the  teeth  of 
the  calumniator  tbe  falsehood  of  any  expres- 
sion to  the  contrary.  T  am  willing  to  take 
it  again.  I  mean  to  obey  the  constitution 
and  the  laws ;  and  at  present  f  do  not  know 
of  anything  that  could  tempt  me  to  violate  it 

I  object  to  this  then,  because  it  is  unneces- 
sary. If  the  government  consists  of  the 
constitution  and  the  laws  made  under  it,  it  is 
unnecessary  to  repeat  it.  It  is  unneceamry 
to  put  the  same  oath  in  various  forms 

But  gentlemen  have  given  the  strongest 
reasons  for  the  latter  part  of  this  oath,  ex- 
cluding sympathizers  with  the  offenders 
against  the  government.  They  say  that  in 
their  own  consciences  men  know  whether 
they  have  violated  this  or  not.  Why  should 
there  beany  appeal  to  any  man^sconscienoe? 
He  has  to  go  before  the  public  authorities  and 
make  an  oath  in  a  set  form,  a  precise  formula 
of  words,  which  he  haB  no  authority  at  the 
time  to  say  be  interprets  tbua  and  so,  a  form 
which  he  knows  those  who  administer  it 
mean  to  have  a  different  sense  from  that  in 
which  he  takes  it,  while  in  his  judgment  asd 
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la  hit  coQMleiite  he  knows  that  he  bes  not 
violated  the  law  of  the  land. 

But  that  is  not  all.  The  oath  propofed  by 
the  gentleman  from  Cecil  (Mr.  Scott)  cootaiaa 
the  moBt  extraordinary  proposition  that  ever 
was  made  in  a  le^n^lative  hall  since  the  world 
was  (roremed,  not  f  Ten  amoeif  the  Hotten- 
tots, Hindoos,  Seminoles,  or  barbarians.  A 
man  is  obliged  to  swear  to  his  thonghts  be- 
fore he  can  be  permitted  to  exercise  a  ci?i I 
right.  It  is  a  proposition  onljr  fit  to  govern 
demons  in  the  infrrnal  refrions.  It  is  an  in- 
sult in  my  opinion  to  the  hoose,  to  ask  them 
to  require  a  man  to  swear  to  the  thoughts  of 
all  bis  past  life  before  he  can  be  permitted  to 
enjoy  the  common  privilepe  of  a  citizen  anj- 
wbere  except  in  a  dungeon. 

I  am  glad  the  gentleman  from  Baltimore 
dty  (Mr.  Stirling)  has  not  thought  proper  to 
introduce  such  an  outrage  in  the  form  which 
he  has  submitted  to  the  house.  There  is  no 
appeal  here  to  a  man's  conscience — not  a  par- 
ticle of  it.  He  swears  that  he  has  been 
"  truly  and  loyally  on  the  side  of  the  United 
States  against  those  in  armed  rebellion 
against  the  United  States,''  and  that  he  has 
**  never  directly  or  indirectly  by  word,  act, 
or  deed  given  any  aid, comfort  or  encourage- 
ment to  those  in  rebellion  against  the  United 
States  or  tl>e  lawful  authorities  thereof." 

I  must  agree  that  this  is  a  very  dangerous 
experiment  for  some  gentlemen  to  take;  for 
it  not  only  involves  the  necessity  of  a  man's 
changing  bis  doctrine  every  month  or  two, 
in  order  to  avoid  the  nolation  of  bis  oath — 
for  what  is  loyalty  and  support  of  the  gov- 
ernment to-day,  is  disloyalty  to-morrow,  but 
it  amounts  to  this.  It  is  but  the  other  day 
that  the  President  aothoriied  a  most  distin- 
guished man  of  his  partv,  the  man  that  made 
him  President  of  the  United  States,  to  enter 
into  correspondence  with  rebels  upon  terms  of 
settiement,  to  see  whether  upon  consultation 
any  arrangement  could  be  made.  Under 
this  oath  he  could  not  have  begon  even  to 
corri'spond  with  them. 

Do  gentlemen  want  not  only  a  nation  with- 
out Slavery,  but  a  constitution  better  than 
that  venerable  iustniment  our  fathers  trans- 
mitted to  us,  a  constitution  which  is  to  be  in 
operation  atier  the  extradition  of  every  hn- 
raan  being  sooth  of  Mason  and  Dixon's  line  ? 
Is  DO  man  to  be  permitted  to  attempt  to  stop 
the  war  ?  Is  the  war  to  be  wag«d  until  there 
is  not  a  southern  man  left  under  the  canopy 
of  heaven  7  Has  not  blood  epough  flowed 
already?  Have  not  myriads  of  the  dead 
bodies  of  our  fellow>ci listens  on  both  sides 
fallen  7  Have  not  hecatombs  enough  been 
slain  to  gratify  the  deraM»n  of  desolation  7 

Were  the  President  to  send  to-morrow  a 
commission  to  propose  terms  of  peace,  your 
answer  must  nece^fririly  be,  I  cannot  accept 
torms  of  peace.  Tke  oh  th  which  f  have  taken 
forbids  me  to  do  anything  under  any  circnm- 
staaoea  whieh  can  possibly  interrapt  or  lorm 


fn  any  way  poMoal  cdmbinatidns  having  for 
tbeir  object  the  dissolution  or  destruction  of 
the  Union.  And  strange  to  say,  the  oath  is 
that  they  shall  not  allow  the  Union  to  be 
broken  up  and  dissolved  or  the  government 
thereof  to  be  destroyed. 

What  is  the  government?  I  ask  gentlemen 
here  to  put  passion  and  feeling  out  of  the  qoefr- 
tion,  and  candidly,  freely  and  quietly— I  ask 
them  in  this  temper  and  wish  them  to  answer 
in  this  temper — I  appeal  to  their  consciences 
and  ask  ihem  to  consider  what  is  the  oath, 
what  is  our  obligation,  and  what  does  our 
allegi»n<^  require  of  ud?  Is  there  any  gov- 
ernment in  this  country  except  that  which 
the  constitution  and  laws  of  the  United  States 
have  formed  for  us  in  pursuance  of  power 
delegated  to  them  by  the  people  of  the  United 
States  ?  What  other  government  is  there  ? 
It  is  a  question  yon  are  bound  to  answer. 
You  APd  asking  os  to  swear  to  support  it  T 
You  are  asking  us  to  swear  that  we  never  did 
anything  but  support  it;  and  further,  that 
we  never  will  do  anything  but  support  it ;  or 
anything  having  for  its  object  the  destruction 
of  it. 

How  can  this  be  justified  when  a  gentle- 
man ris^  here  and  tells  you  that  the  great 
labor  of  bis  past  life,  that  the  great  objev:t  of 
his  solicitude  has  been  to  abolish  the  consti- 
tution, in  other  words  the  government,  be- 
cause it  sustained  sLivery  ?  It  is  a  very  se- 
rious question.  It  is  not  enough  to  go  home 
and  talk  like  the  brawling  politicians  who 
sing  out  ^*ne/ro,"  without  knowing  why  or 
wherefore.  It  is  not  enough  to  go  to  the 
hustings  and  there  in  a  state  of  excitement 
and  passion  to  throw  out  some  generalities, 
as  the  gentleman  from  Howard  (Mr.  Sands) 
h:iS  done.  Yo!i  must  answer  for  these  maU 
ters  before  posterity.  You  must  answer  for 
them  to  your  own  consciences  before  they  get 
beyond  you.  You  must  answer  for  them  to 
the  people  bereatler  to  be  without  passion, 
who  will  be  calm,  sober,  whether  they  forget 
and  forgive  or  whether  they  do  not,  nob  un- 
der the  excitement  of  the  present  hour,  and 
who  will  discover  what  it  is  that  tears  this 
country  to  its  vitals.  I  wish  with  all  my  * 
heart  that  that  calm  and  thoughtfhl  period 
may  find  that  your  conduct  upon  this  occa- 
sion has  merited  the  commendation  which  I 
am  sure  all  of  us  would  desire  to  receive. 

I  know  of  no  obligation  to  the  government 
of  the  United  States.  I  know  of  no  oblige-  ' 
tion  to  the  State  of  Maryland,  except  tnose 
ohllgatioDs  which  the  charters  constituting 
those  governments  have  imposed.  These  I  am 
ready  to  os^^rae.  Tbereis  not  one  of  them  tijat 
I  am  not  willing  to  be  bonnd  by.  Bui  when 
additional  claims  are  made,  of  a  higb<  r  law, 
when  principles  are  supported  by  whirh  we 
are  called  to  sustain  the  governoaent  outside ' 
of  the  constitntion,  a  government  never  made 
by  the  people  of  the  Unite  d  States,  a  govern- 
ment the  sole  power' of  which  is  in  the  handt 
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of  the  highest  military  officer  of  the  United 
Stales,  the-  commander-iD-chief  of  the  army 
and  i.avy ;  whfn  I  »m  called  npon  here,  in 
additi(  n  to  the  oaths  li^  hich  are  previously 
requirtd  in  this  seciioo^to  8up))ort  the  consti- 
tution and  the  laws,  to  go  further  and  swear 
that  1  have  never  in  any  shape  opposed  the 
Tie^^s  of  the  goveromeut,  ior  that  is  the 
amount  of  ii — I  rgeot  it  as  a  demand  on  me 
^hich  there  is  nojurt  power  to  eiecuie,  a  de- 
mand which  there  is  no  constitution  or  law 
to  require  or  anthorize;  a  demand  which  I 
will  not  say  I  never  will  'submit  to,  for  I 
think  a  freeman  does  well  to  give  hiAself  the 
power  to  judge  of  any  emeriiency  when  it 
sh»ll  arise,  but  one  which  I  cannot  but  be- 
lieve is  designed — if  it  Is  not  calculated  to 
have  an  effect  just  the  reverse  of  that  which 
the  gentleman  has  anxiously  expressed  to  me 
as  the  ol  ject  of  some  of  its  supporters — to 
secure  tbem  votes  at  the  election.  If  the5e 
men  weie  not  bound  band  and  foot  by  these 
provisions,  and  kept  away  fiom  the  polls, 
such  gentlemen  could  not  be  elected.  It  is  a 
case  of  life  and  death;  a  case  of  existence 
and  non-existence.  Sir,  I  fear  that  this  is 
the  lurking  motive  which  moves  the  whole 
machine. 

I  desire  to  see  every  freeman  in  the  State 
who  has  not  made  himself  amenable  to  the 
laws— nay,  I  go  further,  every  freeman  in 
the  State— white  man,  of  course,  for  I  take  it 
for  grantid  that  it  is  not  to  include  the  ne- 
gro ;  and  I  mean  the  men  by  whom  the  rov. 
ernment  was  formed,  the  white  people — I 
desiie  to  see  every  such  man  vote,  qualified 
by  the;  terms  of  the  constitution  to  vote,  al- 
though he  may  have  made  himself  amenable 
to  the  laws,  unless  according  to  the  terms  of 
the  constitution  be  has  been  tried  and  oon- 
vicud. 

I  desire  to  see  this  the  more,  because  I  now 
know  a  man  who  holds  office,  who,  were  it 
not  lor  the  bayonet,  could  not  have  received, 
as  they  themselves  will  tell  you,  one  vote  in 
ten,  and  perhaps  not  one  vote  in  a  hundred. 
1  believe  i  can  state  without  the  fear  of  con- 
tradiction that  within  the  pretinctsof  my  own 
county,  an  individual  desirous  of  holding 
one  of  the  very  best  offices,  proclaimed  with- 
out any  very  great  secrecv  that  if  he  could 
only  secure  twelve  voters  in  the  county  he 
would  have  that  office. 

I  desire  to  see  no  such  elections,  whether 
they  be  by  the  bayonets  of  the  soldier  or 
whether  tbey  be  by  the  stringent  oaths  sup- 
posed to  apply  to  every  other  person  but  those 
who  are  friends  of  the  national  government. 
I  desire  to  see  every  man  come  to  the  polls 
freely  to  cast  his  vote.  I  want  no  officer  to 
rule  over  him.  I  want  no  man  elected  by  the 
people  unless  he  can  show  a  minority  of  their 
▼otes. 

I  tell  gentlemen  that  this  is  ft  dangerous 
weapon.  You  have  the  power  to-day.  You 
CAD  exercise  it  with  fw  iron  band.     You  can 


exercise  it  without  reference  to  any  oonstitu- 
tion  or  laws.  You  can  pile  op,  and  keep  up, 
and  throw  all  into  the  bands  of  your  mili- 
tary chieftain.  But  how  soon  Temporm 
muiantur  et  nos  may  be  said  again  with  lef* 
erence  to  these  things,  no  noan  can  tell.  Now, 
only  conceive  your  term  ot  power  at  an  end. 
Consider  that  others  may  come  iuto  your 
places,  and  that  passion  and  prejudice  may 
incite  them  to  treat  you  as  you  now  propose 
to  treat  those  who  are  unfriendly  to  the  po- 
litical administration  of  the  country.  Now, 
there  is  an  idea  that  no  man  can  k>e  a  friend 
to  the  government  unless  he  can  support  the 
war ;  Uiat  no  man  can  be  anything  but  a 
traitor  from  the  teeth  outward  unless  he  sup- 
ports the  administration.  There  must  be  a 
power  to  rule  somewhere. 

Mr.  PuGB.  Will  the  gentleman  allow  me 
to  tell  him  that  I  never  made  use  of  any  such 
remark  7 

Mr.  Chambms.  If  the  gentleman  disclaime 
it,  that  is  enough ;  but  I  underttood  him  so. 

Mr.  PoGH.  I  will  state  what  I  did  say; 
that  there  were  people  in  this  Slate  aod 
throughout  the  country  who  professed  to  be 
Union  men,  who  really  were  rebels  at  heart. 
I  have  no  doubt  of  that.  I  suggesti'd  there- 
fore that  they  were  only  from  the  teeth  out- 
wards Union  men,  but  at  heart  were  rebels. 

Mr.  Chambsrs.  As. I  suppose  there  are 
traitors  at  heart  who  would  have  this  ton- 
Btitution  destroyed.  Why  is  Jeff.  Davis  a 
traitor?  What »  his  offence?  0|  posiion  to 
the  government  of  the  United  States — that  is, 
to  the  constitution  and  the  laws,  which  op-> 
position  be  tliiuks  proper  to  evince  by  the 
means  which  he  has  used,  the  military  power 
of  the  territory  over  which  he  has  control. 
Is  it  any  less  treason — the  gentleman  will 
excuse  me,  but  I  am  only  putting  the  abstract 
idea — is  it  any  less  treason,  opposition  to  the 
government  of  the  United  States  and  the 
constitution  of  the  United  States  because  it 
is  not  armed  ?  Is  it  any  less  ondei  mining 
this  government  to  do  it  by  rotes,  in  this 
body,  than  it  is  to  undermine  it  by  Paixbaa 
guns  and  shells  and  batteries  of  every  sort? 
I  do  not  see  any  difference. 

Was  Aaron  Burr  less  a  traitor  because  lie 
did  not  do  as  Jeff.  Davis  did,  arm  a  whole 
section  of  the  country'  ?  It  is  the  nnder- 
mining  of  the  government,  by  any  overt  act. 
Every  gentleman  here  is  not  a  lawyer,  and  I 
regret  it.  There  certainly  has  been  vcfy 
strong  evidence  of  the  want  of  those  legal 
ideas  aod  views  which  gentlemen  educated 
to  that  profession  entertain,  it  would  seem 
that  treiBon  is  understood  to  be  committed 
by  taking  up  arms  and  shooting  at  the  gov- 
ernment. There  never  was  a  greater  mistake 
in  the  world.  That  is  not  one  whit  more 
treason^  not  one  atom  more  treason  than  un- 
dermining the  constitution  and  destroying 
the  government  in  any  other  mode. 

Mr.  6tirlui«.     I  sboald  like  to  ask  tlw 
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^ntleman  from  Kent  if  the  constitution  of  the 
tTnited  States  does  not  expressly  saj  that 
trciison  against  the  United  States  shall  con- 
sist only  in  levying  war  against  them  ? 

Mr.  CHAMBBRd.  .  Yes,  sir ;  and  that  levy- 
Inar  war  may  be  with  or  without  an  army. 
Was  not  Anron  Burr  tried  for  treason? 

Mr.  SriRtiNO.  It  was  charged  that  he  had 
raised  a  force  for  resistance. 

Mr.  Ohahbsrs.  But  the  facts  were  not 
pro Ted. 

Mr.  Stiblirq.  And  he  was  acquitted  be- 
cause they  were  not  proved. 

Mr.  Chambbbs.  Any  opposition  to  .the 
constitution  is  a  similar  crime.  Will  the  gen* 
tieman  undertake  as  a  moralist,  nay,  as  a 
politician,  to  say  that  the  oSence  in  destroy- 
ing tbe  government  is  a  whit  less  by  one 
process  than  by  another  ? 

Mr.  SriRLiNa.  We  are  not  trying  a  ques- 
tion of  morals,  but  of  law.  It  is  legal  trea- 
son, and  not  moral  treason. 

Mr.  JoNBS,  of  Somerset.  I  ask  if  it  is  any 
more  treason  for  the  South  to  subvert  the 
constitution  by  force  of  arms,  than  it  is  for 
Pre^iideot  Lincoln  with  his  army  to  subvert 
the  constitution  by  force  of  arms? 

Mr.  Stiri/IMQ.  If  the  gentleman  from  Kent 
"Will  allow  me — 

(The  half  hour  having  expired,  the  ham- 
mer fell.) 

Mr.  Mabbcbt  moved  that  the  gentlemen 
from  Kent  (Mr.  Chambers)  be  allowed  to 
proceed. 

The  motion  was  not  i^reed  to. 

On  motion  of  Mr.  Edblbv. 

The  convention  took  a  recess  ttntil  eight 
o'clock,  P.  M. 

■VBHIHQ  8BSSI0N. 

The  convention  met  at  8  o'clock,  P.  M. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names  : 

Messrs.  Goldsboroogh,  President;  Abbott, 
Annan,  Audoun,  Belt,  Billingstey,  Blackiston, 
Bond,  Brown,  Carter,  Crawford,  Cunningham, 
Cashing,  Daniel.  Davis,  of  Washin^rton, 
Dt'llinger,  Dent,  Duvall,  Barle,  Bcker,  Bde- 
len.  Guliowtiy,  Harwood,  Hudson,  Hopkins, 
Hopper,  Janes,  ot  Sumentet,  Keefer,  Kennar*, 
King,  Lee,  Marbu''y,  Mirkey,  M>tebell,  Mi!- 
]er,  Morgan,  Mullikio,  Murray,  Negley,  Ny- 
man,  Parlcer,  Parran,  Pugh,  Purnell,  Ridge- 
ly,  Eobinette,  Russell,  Sands,  Smith,  of  Oar- 
roll,  Smith,  of  Worcester,  Stirling,  Sto(;k- 
bridge,  Swope,  Sykes,  Thruston,  Todd,  Tur- 
ner, Wickard,  Wooden — 59. 

On  motion  of  Mr.  Pabekb, 

Orderedj  That  it  be  eniered  upon  the  jour- 
nal, thiit  the  absence  of  Mr.  Ltrsh,  of  Balti- 
more county,  from  his  seat  in  the  convention 
is  occasioned  by  the  severe  illnesi  of  a  mem- 
ber of  bis  family. 

OATH  or  omcB. 
The  oonventioo  resumed  the  consideration 


of  the  report  of  the  committee  on  the  eleotive 
franchise. 
The  pending  section  was  the  following: 
"  Sec.  5.  Every  person  ele-'ted  or  appointed 
to  any  office  of  trust  or  profit  under  the  con- 
stitution or  laws  made  pursuant  thereto,  be- 
fore he  shall  enter  upon  the  duties  of  snch 
office  shall  take  and  subscribe  the  following 

oath  or  affirmation :  I •  do  swear  (or 

affirm  as  the  case  may  be, )  that  I  will  support 
the  constitution  of  the  United  States,  and  that 
I  will  be  faithful  and  bear  trae  allegiance  to 
the  United  States  and  to  the  State  of  Mary- 
land, and  support  the  constitution  and  lawB 
thereof,  and  that  I  will,  to  the  best  of  my  skill 
and  judgment,  diligently  and  faithfully,  with- 
out partiality  or  prejudice,  execute  the  office  of 
according  to  the  constitution  and  laws 


of  this  State,  and  that  since  the  adoption  of  the 
present  constitution,  I  have  not  in  any  man- 
ner violated  the  provisions  thereof  in  rela- 
tion to  bribery  of  vot<»r8  or  preventing  legal 
or  procuring  illegal  votes  to  be  given;  (and 
if  a  governor,  senator,  member  of  tbe  house 
of  delegates  or  judge,)  that  I  will  not  direct- 
ly or  indirectly  receive  the  profits  or  any  part 
of  tbe  profits  of  any  other  office  dnring  the 

time  of  my  acting  as .    1  do  Airther 

swear  that  I  will  support  the  constitution  of 
the  United  States,  and  will  be  faithful  and 
bear  true  allegiance  to  the  United  States  and 
the  government  thereof,  and  to  the  State  of 
Maryland,  any  law  or  ordinance  of  any  State 
to  the  contrary  notwithstanding,  and  that  I 
have  never,  either  directly  or  indirectly,  by 
word,  act  or  deed,  given  any  aid,  comfort  or 
encouragement  to  those  in  rebellion  against 
the  government  of  the  United  (States  or  th6 
lawful  authorities  thereof;  and  all  this  I 
swear  vohintirilv,  without  any,  the  leasts 
mental  equivocation,  reservation  or  quftlifieap 
tion  whatsoever,  so  help  me  God.  And  if  any 
person  elected  or  appointed  to  office  as  afore- 
said, shall  refu«e  or  ne-ilect  to  take  the  said 
oath  or  affirmation,  h^  shall  be  considered  as 
having  refused  to  accept  tbe  said  office,  and  a 
new  election  or  appointment  shall  be  made  aa 
in  Cise  of  refusal  or  resignation,  and  any  per- 
son swearing  or  affirming  fa  sely  in  the  prem- 
ises, shall,  on  conviction  thereof  in  a  court  of 
law,  incur  the  penalties  for  wilful  an*!  corrupt 
perjury,  and  be  thereafter  incapat)le  of  voting 
at  any  election,  and  al^oincapible  of  holding 
anv  office  of  profit  or  trust  in  this  State." 

Mr.  Scott  had  moved  the  f  >llowing  amend- 
ment, to  insert  after  the  words  **as  t'le  case 
may  be,'*  in  line  5,  the  following : 

•'That  I  will  be  faithful  and  support  the 
oonsiitutioo  and  laws  of  Maryland,  and  th-it  I 
will  to  the  best  of  mv  skill  and  judgm  nt.  dili- 
gently and  faithfully,  without  partiality  or 
prejudice,  execute  the  office  of— — ,  and 
that  since  the  adoption  of  the  present  con- 
stitution I  have  not  in  any  manner  violated 
the  provisions  thereof  in  relation  to  bribery 
of  voters,  or  preventing  legal  or  procuring 
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illcipal  votes  to  be  piveD,  (and  if  a  irorernor, 
senator,  member  of  the  house  of  delegates  or 
judge,)  that  I  will  uot  directly  or  indirectly 
receive  the  prolBrs  or  any  part  of  the  profits 
of  any  other  office  during  the  time  of  my 
acting  as  ^— ^ — ,  and  that  I  owe  paiamount 
allegiance  to  the  constitution  and  govern- 
ment of  the  United  States,  any  law  or  or- 
dinance of  the  general  assembly  or  State 
coDvention  ot  Maryland  to  the  contrary  not- 
withstanding; that  I  will  defend  the  said 
constitution  and  government  of  the  United 
States  to  the  last  extremity,  against  every 
enemy,  and  that  since  the  commencement  of 
the  civil  war  and  rebellion,  I  have  never  in 
any  manner  either  directly  or  indirectly  by 
"Word  or  dred  given  aid  or  encouragement  to 
those  in  rebellion  against  the  United  States, 
that  I  have  never  sympathized  with  them,  nor 
desired  their  success,  but  have  uniformly 
and  at  all  times  denourced  them  not  only  as 
rebels  against  and  traitors  to  their  country, 
but  as  enemies  of  the  human  race." 
,  ^r.  STiRLUie  had  submitted  the  following 
amendment  to  the  amendment,  which  was 
the  pending  question  : 

Strikeout  all  after  the  word  "  that,"  in  first 
line  of  ameiidment,  and  insert : 

"  That  I  will,  to  the  best  of  my  skill  and 
judgment,  diligently  and  faithfully,  without 
partiality  or  preju<iice,  execute  the  office  of 

—  according   to  the  constitution  and 

laws  of  this  State,  and  that  sini e  • 


I  have  not  in  any  manner  violated  the  provi- 
sions of  the  pi-eeeot,  or  of  the  late  constitu- 
tion, in  relation  to  the  bribery  of  votei  a,  or 
preventing  legal  votes  or  procuring  illegal 
votes  to  be  given  (and  if  a  governor,  senator, 
member  of  the  house  of  delegaU«,  or  judge,) 
that  I  will  not  directly  or  indirectly  receive 
the  profits  or  any  part  of  the  profits  of  any 
Other  office  during  the  term  of  my  acting  as 
— — -  J  I  do  further  swear  or  affirm  that 
I  will  bear  true  allegiance  to  the  State  of 
Maryland,  and  support  the  constitution  and 
laws  thereof,  and  that  J  will  bear  true  alle- 
giance to  the  United  StAtes,  and  support,  pro- 
tect and  defend  the  constitution,  laws  and 
government  thereof,  as  the  supreme  law  of 
the  land,  any  law  or  ordinance  of  this  or  any 
State  to  the  contrary  notwithstanding;  that 
I  have  never  directly  or  indirectly  by  werd, 
act  or  deed  given  any  aid,  comfort  or  encour- 
agement to  those  in  rebellion  against  the 
United  States  or  the  lawful  anthorities  there- 
of, but  that  I  have  been  truly  and  loyally  on 
the  side  of  the  United  States  agninst  those  io 
armed  rebellion  against  the  United  States ; 
and  I  do  further  swear  or  affirm  that  I  will, 
to  the  best  of  my  abilities,  protect  and  defend 
the  Union  of  the  United  States,  and  not  allow 
the  same  to  be  broken  up  a  nd  dissolved,  or 
the  government  thereof  to  be  destroyed  under 
•ny  circumstances,  if  in  my  power  to  prevent 
it,  and  that  1  will  at  all  times  discountenance 
and  oppose  all  political  combinations  having 


for  their  object  such  dissolution  or  destruc* 
tion." 

Mr.  THRrSTON.  When  the  amendment  of 
the  gentleman  from  Baltimore  city  was  of- 
fered, there  seamed  to  be  so  many  objections 
made  to  it  that  I  felt  it  my  dnty  to  examine 
it  particularly  ;  the  result  of  which  convinced 
me  of  its  great  fitness  for  the  purpose  for 
which  it  is  intended.  If  gentlemen  will 
examine  it  critically  they  will  find  that  there 
is  nothing  unusual  in  it  when  we  consider  th« 
xircumstances  in  which  we  are  now  placed. 
It  is  usual  and  customary  to  prescribe  qoali- 
fieations  for  persons  holding  office.  What 
are'the  (qualifications  prescriS?d  bj  this  sec- 
tion, which  are  so  objectionable?  The  first 
part  of  the  oath  prescribes  "that  I  will  to  the 
best  of  my  skill  and  judgment,  diligently  and 
faithfully,  without  partiality  or  prejudice,  exe- 
cute the  office  of ;"  "that  I  have  not  in 

any  manner  violated  the  provisions  of  the  pres- 
ent  or  of  the  late  constitution  in  relation  to  bri- 
bery of  voters,"  &c ;  which  are  the  customary 
.provisions.  It  will  be  necessary  also  to  adopt 
the  following  clause,  that  "I  will  not  direct- 
ly or  indirectly  receive  the  profits,  or  any 
part  of  the  profits  of  any  other  office  during 

the  time  of  my  acting  as ."    To  that 

part  of  the  oath  I  think  there  can  be  no  ob- 
jection. 

Then  we  come  down  to  the  portion  at 
which  gentlemen  seem  to  take  great  umbrage  : 
"1  do  further  swear  or  affirm  that  I  will 
bear  true  allegiance  to  the  State  of  Maryland, 
and  support  the  constitution  and  laws  there- 
of, and  that  T  will  bear  true  allegiance  to 
the  United  States,  and  support,  protect  and 
defend  the  constitution,  laws  and  government 
thereof,  as  the  supreme  law  of  the  land,  any 
law  or  ordinance  of  this  or  any  State  to  the 
contrary  notwithstanding." 

Certainly  this  part  of  the  oath  is  entirely 
consistent  with  the  views  held  by  the  major- 
ity of  this  honse  with  regard  to  paramount 
allegiance.  Gentlemen  who  look  to  States' 
rights  of  course  will  not  agree  with  that 
point ;  but  the  States'  rights  doctrine  is  in* 
consistent  with  our  government,  and  it  seems 
to  me  to  be  the  most  preposterous  thing  in 
the  world.  It  is  destructive,  and  no  govern- 
ment in  the  world  can  ever  maintain  a  firm 
position  with  the  doctrine  of  States'  rig^bts  in 
it.  In  the  argument  we  have  had  here  on 
both  sides  of  the  bouse,  gentlemen  have  been 
unable  to  agree.  But  we  start  from  dif- 
ferent stand  points.  Some  look  at  this  from 
the  States'  rights  view  of  the  question  and 
base  their  argument  upon  that,  and  look  to 
that  always  as  an  end  to  be  accomplisbed. — 
Those  upon  our  side  of  the  house  acknowl- 
edge our  paramount  allegiance  to  the  Union ; 
it  is  tlmt  paramount  allegiance  which  we  bold 
first  and  above  all,  and  wish  to  secure.  We 
think  in  this  way  we  secure  the  safety  and 
happiness  of  the  people  of  onr  own  State,  and 
secure  the  national  government  by  boldihag  it 
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pantmoant ;  thus  prov!diDg  forthesafelr  and 
perpetuity  of  our  State  governipent  and  also 
the  protection  of  onr  people  at  home  and 
abroad. 

Then  what  harm  can  there  be  in  the  next 
clause  of  the  oath  ?  "  That  I  hare  never  di 
tectljr  or  indirectly,  by  word,  act  or  deed, 
gfTen  any  aid,  comfort  or  encouragement  to 
Uioee  in  rebellion  against  the  United  States  or 
the  lawful  authorities  thereof,  but  that  I  have 
heen  truly  and  loyally  on  the  side  of  the  Uni- 
ted States  against  those  in  armed  rebellion 
against  the  United  States." 

In  providing  officers  for  the  State  of  Mary- 
land under  the  new  constitution,  especially  in 
this  great  national  crisis  of  our  affAira,  it  be- 
comes necessary  for  us  to  secure  those  persons 
who  are  friendly  to  the  State,  who  have  never 
been  inimical  to  it  and  endeavored  to  subvert 
the  State  government ,  because  I  hold  that 
in  subverting  the  Union  or  destroying  this  na- 
tion, you  destroy  the  State.  Therefore  it  is 
not  unreasonaSle  to  provide  as  a  qualification 
for  officers,  that  those  persons  only  shall  fill 
the  offices  but  those  who  owe  paramount  al- 
legiance to  the  Union,  and  thus  to  secure  the 
perpetuation  of  the  State  [Kovernment.  It  is 
not  unreasonable  to  provide  that  those  who 
hold  these  offices  shall  take  this  oath,  when 
we  consider  that  the  first  and  chief  thing  to 
be  attained  is  to  select  men  who  will  faithful- 
ly serve  the  State.  Would  any  one  serve  the 
State  of  Maryland,  as  an  officer,  faithfully 
Kalously  and  honestly,  who  could  uot  take 
this  oath?  (Jertainly  not.  No  one  would  be 
expected  to  do  so  by  the  majority  of  the  peo- 
ple of  Maryland,  I  say  therefore  that  it  is 
right  that  they  should  be  able  to  take  this  part 
of  the  oath  conscientiously,  in  order  to  be 
able  to  serve  the  people  of  Maryland  in  the  of- 
fices of  the  State  government : 

"  And  I  do  further  swear  or  affirm  that  I 
will,  to  the  best  of  my  abilities,  protect  and 
defend  the  Union  of 'the  United  States,  and 
not  allow  the  same  to  be  broken  up  and  dis- 
solved, or  the  government  thereof  to  be  de- 
stroyedjunder  any  circumstances,  if  in  mr 
power  to  prevent  it,  and  that  I  will  at  ail 
times  discountenance  and  oppose  all  political 
combinations  having  for  their  object  such  dis- 
iolution  or  destruction.'* 

Now  I  say  that  the  destruction  of  the  na- 
tional government  is  the  destruction  of  the 
State.  Every  one  who  takes  the  view  of  the 
case  that  we  owe  paramount  allegiance  must 
agree  to  that.  To  destroy  the  national  gov- 
ernment is  to  destroy  the  State ;  to  preserve 
the  national  government  is  to  preserve  the 
State.  Therefore  it  is  not  unreaaonable  that 
we  shonld  require  persons  in  the  service  of 
the  State  not  only  to  be  able  to  take  this 
oath,  but  to  be  able  to  keep  this  oath. 

Something  has  been  said  here  to-day  about 
the  difference  between  moral  and  legal  trea- 
son, or  treason  that  does  not  show  itself 
openly   in   overt  acta.     Moral   treason,    ifl 


I  understand  what  Is  meant  by  the  term, 
means  a  wish  or  intention  to  subvert  \h% 
government,  unaccompanied  by  any  act  tend- 
ing to  secure  or  attain  that  result.  It  is 
a  kind  of  treason  we  cannot  punish,  because 
it  does  not  show  itself,  nor  does  it  end  in  any* 
thing.  The  moment  it  geta  so  far  as  to  be 
open  and  overt,  then  it  becomes  not  moral 
but  legal  treason,  which  can  be  punished. 

It  was  also  said  to-day  that  Abraham  Lin* 
coin  and  his  army  could  just  as  well  subvert 
the  constitution  as  Jeff.  Davis  and  his  army. 
That  is  what  I  understood  to  be  the  eflfect  of 
the  remark  of  the  gentleman  from  Somerset. 

Mr.  JoNKS,  of  Somerset.  All  I  meant  to  ask 
was  this,  whether  subverting  the  constitution 
in  the  north  by  force  of  arms  was  not  the  same 
in  effect  as  subverting  it  in  the  south  by  force 
of  arms  ;  whether  the  subversion  of  the  con* 
siitution  either  in  the  north  or  the  south  by 
military  power  were  not  equally  treason. 

Mr.  Thrustoh.  There  is  no  doubt  about 
that.  Treason  may  be  committed  in  the  north 
as  well  as  in  the  south.  The  commission  of 
overt  acts  with  the  intention  of  subverting  the 
government  may  jnst  as  well  take  place  in  the 
north  as  in  the  south. 

Mr.  Jones,  of  Somerset.  That  is  all  I  meant 
to  say. 

Mr.  Thrdstow.  The  difference  between  the 
two  cases  is  plainly  before  our  eyes.  The  ont 
openly  declares  his  intention  to  dissolve  the 
Union  and  destroy  the  constitution.  The  other 
is  doing  overtly  everything  in  his  power  to 
save  the  Union  and  to  maintain  the  constitu- 
tion .  I  can  see  no  parallelism  whatever  betwem 
the  two  eases.  Jeff.  Davis  claims  to  be  a  trai- 
tor, an  open  rebel  subverting  the  government. 
On  the  other  hand,  the  administtation  now 
in  power  is  doing  all  that  it  can  do  to  maintain 
the  government. 

Mr.  JoHBS,  of  Somerset.  If  the  gentleman 
will  allow  me,  I  will  say  that  it  was  with  re- 
ference to  the  words  expressly  used  by  the 
gentleman  from  Cecil  (Mr.  Pngh)  that  I  used 
the  illustration. 

Mr.  Pdoh.  If  the  gentleman  from  Allegany 
will  permit  the  interruption — I  do  not  like  to 
interrupt  his  remarks— but  T  would  like  to 
know  what  reference  it  has  to  anything  I  said. 

Mr.  JoNRS,  of  Somerset.  It  was  only  with 
reference  to  what  the  gentleman  from  Cecil 
?aid  about  waging  the  war  until  slavery  wae 
exterminated ;  which  I  say  is  in  violation  of 
the  Constitution  of  the  United  States. 

Mr.  TRunsTOir  resumed  :  I  do  not  understand 
that  that  is  so.  As  to  the  oath  taken  to  sup- 
port the  administration,  the  oath  is  to  support 
the  government  of  the  country.  80  long  as 
Mr.  Lincoln,  or  any  one  else,  occupies  the 
chair  as  President  of  the  country,  and  con- 
tinues acting  as  President  of  the  country,  he 
must  be  sustained  under  the  oath  to  support 
the  government  of  the  country.  We  have 
provided  for  getting  rid  of  men  who  do  not  car- 
ry out  the  constitution  and  the  taws  by  our  f^e- 
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qneiit  elections.  That  ia  the  remedy  we  have 
provided  in  case  the  gorernmen  I  is  not  admin- 
istered in  such  a  way  as  to  be  acceptable  to 
the  majority  of  the  people — not  rebellion, 
w.bi('h  has  as  its  sole  object  the  destruction 
and  dissolution  of  the  frovernment. 

I  merely  rise  to  say  that  I  cannot  see  any- 
where  that  any  of  the  objections  to  this  amend- 
ment have  any  pertinency  in  fact.  Certainly 
I  aey  that  persons  who  cannot  conscientiously 
take  this  oath  ought  not  to  expect,  and  ought 
not  to  be  permitted  to  serve  the  State  of  Ma* 
^  ryland.  Unless  they  can  honestly  and  con- 
scientiously take  the  oath  that  they  have  not 
done  anything  to  destroy  the  goremment, 
and  will  not  do  anything  to  destroy  it,  but 
the  reverse,  bow  can  they  expect  that  their 
•ervicee  will  be  acceptable  to  the  majority  of 
the  people? 

This  oath  requires  nothing  more  than  nsnal, 
except  that  in  previous  constitutions  no  one 
has  ever  contemplated  such  a  state  of  afiiiirs 
as  exists  to-day.  Finding  ourselves  in  this 
State  of  affairs,  now  that  we  are  about  to  form 
A  new  constitution  for  our  State,  f  hold  that 
we  should  be  recreant  to  our  faith  if  we  did 
not  try  to  throw  around  our  government  ev- 
ery guard  that  we  can  against  the  dangers 
which  we  see  to  threaten  its  existence.  I  pre- 
sume it  will  be  admitted  that  among  the  great- 
est traitors  in  the  State  have  been  found  men 
filling  offices  in  the  State.  We  ought  to  de- 
clare in  this  constitution  that  no  person  Fhall 
be  qualified  for  an  office  who  would  be  a  mere 
olog  upon  the  government,  and  who  would  be 
unwilling  to  support  it. 

I  am  therefore  in  favor  of  the  amendment 
as  it  stands.  I  have  heard  no  reasonable  ob- 
jection to  it,  and  can  conceive  of  no  reasona- 
ble argument  that  can  be  brought  against  it, 
taking  our  view  of  the  case— which  is  certainly 
the  correct  view—that  to  the  general  govern- 
ment we  owe  paramount  allegiance,  and  that 
in  providing  for  its  security  and  safety  we  are 
most  efl^ectually  providing  for  our  own  secu- 
rity and  our  own  safeiy 

Mr.  Daniel.  I  had  designed  to  offbr  an 
amendment  at  the  proper  time;  and  although 
I  do  not  know  that  I  shall  offer  it,  1  will  read 
it  in  explanation  of  the  view  which  I  take  of 
this  question.  It  retains  nearly  the  same  lan- 
guage, but  is  somewhat  condensed,  and  with 
a  little  addition.  The  last  clause  of  the  amend- 
ment is  this : 

''  That  I  will  to  the  best  of  my  abilities. 
protect  and  defend  the  Union  of  the  United 
States,  and  not  allow  the  same  to  be  broken 
ip  and  dissolved,  or  the  government  thereof 
to  be  destroyed  under  any  circumstances,  if  in 
ny  power  to  prevent  it,  and  that  I  will  at  all 
times  discountenance  and  oppose  all  political 
eombi nations  having  for  their  object  such  dis- 
solution or  destruction." 

Instead  of  that  I  propose  that  the  amend* 
■Mat  should  read : 

*'  That  I  will  to  the  best  of  my  abilities  pro- 


tect and  defend  the  Union  of  these  States,  and 
will  discountenance  and  oppose  all  poliLicsI 
combinations'  and  all  efforts  of  every  sort 
whatsoever,  having  for  their  object  the  dissola- 
tlon  or  destruction  of  the  same." 

And  I  pro{K>sed  also  to  omit  the  preceding 
words  of  the  oath,  '^  that  1  have  been  truly  and 
loyally  on  the  side  of  the  United  States  against 
those  in  armed  rebellion  against  the  United 
States." 

My  object  was  that  there  might  be  a  class 
of  persons  who  at  the  tieginning  of  this  rebd- 
lion  were  not  decided  in  their  sympathies  either 
way,  and  who  had  not  done  anything  by  act, 
word  or  deed ;  and  if  they  take  the  former 
part  of  this  oath  and  say  so,  they  could  not 
say  that  they  had  always  been  loyally  on  the 
side  of  the  United  States.  And  if  snch  per- 
sons, though  not  able  to  say  that,  are  still  able 
to  say  that  since  seeing  that  the  right  side  was 
the  side  of  the  United  States  they  have  been 
on  that  side,  and  are  willing  to  take  this  oath 
that  henceforth  they  will  by  all  means  in  their 
power  diecountenanoe  any  effort  to  break  up 
the  Union,  I  think  that  such  citisens  ought  to 
be  allowed  to  hold  office. 

There  is  another  change  in  the  amendment, 
in  the  omission  of  the  words,  ''  and  not  allow 
the  same  to  be  broken  up  and  dissolved,  or 
the  government  thereof  to  be  destroyed  rnder 
any  circnmstanoes,  if  in  my  power  to  prevent 
it."  Believing  that  in  a  great  revolution  it 
is  beyond  the  power  of  any  man  either  to  pre- 
vent it  or  to  carry  it  on,  I  think  it  is  aseless 
to  employ  that  term. 

But  (  do  not  know  that  T  should  move  my 
amendment  now  for  the  reason  that  there  has 
been  so  much  debate  hineed  upon  that  very 
point  of  being  loyally  on  the  side  of  the  United 
States,  this  morning,  and  those  words  have 
been  made  the  foundation  of  so  much  lan- 
guage of  denunciation  of  the  *^  usurpation 
of  the  general  srovernroent,"  that  I  am  now 
very  much  inclined  to  think  it  is  better  to  let 
the  words  remain,  and  to  exclude  all  who 
cannot  say  that  they  are  loyally  on  the 
side  of  the  United  States  and  have  been. 

I  do  not  wish  to  place  myself  or  the  ma- 
jority of  this  house  in  a  wrong  attitode. 
Gentlemen  who  have  spoken  upon  the  other 
side  today  have  endeavored  to  convey  the 
impression  that  we  were  defending  the  ad- 
ministration in  endeavoring  to  set  aside  the 
constitution  and  the  laws  made  in  pnrsuanoe 
thereof.  They  have  been  par  ezedUnee  the 
great  constitutional  defenders.  I  say  that 
that  places  us  in  the  exact  position  in  which 
Jeff.  Davis  and  his  minions  and  those  who 
sympathize  with  him  ou^ht  to  be  placed. 
The  majority  are  endeavoring  here  by  sach 
amendments  a.()  this  to  make  men  swear  that 
they  will  defend  the  Stateof  Maryland  and  the 
Union,  that  they  have  ever  been  truly  loyal, 
and  that  they  are  on  the  side  of  the  govern- 
ment of  the  United  States. 

Will  any  man  in  the  minority  in  this  hoots 
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dare  to  rise  in  his  place  and  tell  me  that  Jeff. 
Davis  and  the  Southern  traitors  have  not 
Tiolated  the  cona'itutioa?  With  all  thnr 
earnest  advocacy  of  States*  rights  upon  this 
floor,  not  one  of  tho;o  gentlemen  has  ever 
dared  to  sav  he  was  io  favor  of  secession 
outri^iit.  Thev  have  argued  that  point 
right  down.  They  have  taken  the  premises. 
They  have  argued  to  the  conclusion.  But 
when  they  have  got  right  up  to  the  conclu- 
sion they  have  turned  round  and  many  of 
them  have  said,  We  are  not  in  fuvor  or  se- 
cession or  the  conduct  of  the  seressiouists  of 
the  Southern  States.  1  believe  that  one  gea- 
tleman  from  Prince  George's  and  another 
gentleman  from  Somerset,  if  they  did  not 
saj  so  right  out,  agreed  with  them  in  their 
wild  theories  before  they  went  that  length , 
and  I  believe  the  gentleman  from  Somerset 
(Mr.  Jones)  claims  the  merit  of  consistency, 
having  been  in  favor  of  them  from  1832  or  '33 
up  to  the  present  time.  We  cannot  claim 
consistency.  We  have  heard  to-d«y  a  great 
deal  thrown  at  the  maiority  of  this  house 
about  changes.  Gentlemen  in  the  minority 
pride  themselves  upon  their  never  having 
changed,  some  gentlemen  especially. 

I  think  I  recollect,  and  the  gentleman  from 
Somerset  will  pardon  me  for  referring  to  tt, 
that  some  years  ago  in  a  political  campaign 
the  gentleman  in  a  public  speech— it  was  in 
the  know-nothing  days — ^said  upon  this  very 
matter  of  his  vote  hero  io  favor  of  secession, 
that  he  was  pretty  strongly  beat  at  the  time, 
and  that  it  was  one  of  the  follies  of  his  youth, 
and  he  hoped  it  would  be  passed  over  and 
IbrgotleUi 

Mr.  Jones,  of  Somerset.  The  gentleman 
is  mistaken.  I  have  maintained  these  views 
at  all  times  and  u.pon  all  occasions.  But  I 
have  never  seen  the  time  when  I  have  advo* 
cated  the  application  of  them. 

Mr  Daniel.  That  is  my  recollection.  Mr. 
Langford  replied  to  the  speech  at  the  time. 

Mr.  JoNKS,  of  Somerset.  Mr.  Li«ngford 
agreed  with  me  perfectly  at  the  time  on  that 
subject. 

Mr.  Daniel.  You  said  in  that  speech  that 
tbat  vote  was  one  of  the  follies  of  yonr 
jouth  and  you  hoped  it  would  be  forgotten. 

Mr.  JoNRS,  of  Somerset.  The  gentleman 
18  entirely  mistaken.  I  never  said  any  such 
thing. 

Mr.  Danirl.  Well,  sir,  that  is  not  very 
important.  I  am  sorry  while  J  am  upon  this 
point  that  the  other  gentleman  from  Somerset 
(Mr.  Dennis)  is  not  here  at  this  tiir.e,  who 
spoke  in  puch  wild  and  extravagant  terms  of 
the  administration  of  this  government.  He 
is  not  one  of  the  gentlemen  claiming  that 
tbey  have  never  changed.  I  believe  he  is  an 
exception,  and  admits  that  be  has  made  some 
changes.  Although  at  one  time  he  was  of 
the  school  of  Webster,  he  claims  to  have  oome 
to  see  the  folly  of  it,  and  denounces  it,  and 
has  taken  the  other  track.    I  will  say  with 


reference  to  that  gentleman,  that  T  have  bteen 
in  campaigns  with  him  and  heard  htm  urge 
these  very  doctrines.  I  know  no  man  who 
admired,  acc-ordin^r  to  his  public  stitementSt 
more  than  the  gentlemm  himself,  Webster 
and  the  principles  which  Webstorenunciitedi 
Even  after  the  breaking  out  of  this  revolu- 
tion, that  gentleman  was  in  Somerset  county 
one  of  the  strongest  and  most  violent  Union 
men  who  rose  upon  the  platform  to  address 
the  audiences.  That  gentleman  was  electe4 
to  the  leaislature  as  a  Union  man  ;  and  after 
be  took  his  seat  in  the  legislature,  resolutions 
came  from  Sooth  Carolina  to  ask  this  State 
to  co-operate  with  her,  and  no  man  made 
such  a  flaming  Union  speech  against  that  as 
the  gentleman  himself. 

To-day  the  gentleman  is  a  convert  to  State's 
rights.  I  have  to  say  further  that  that  gear 
tieman  was  a  prominent  candidate  for  Con- 
gress on  the  Union  side,  while  he  was  in  this 
very  rebel  legislature,  if  I  mav  so  call  it;  but 
he  did  not  get  the  nomination.  I  will  not 
say  thai  it  had  any  effect  upon  the  gentleman 
at  all,  but  I  know  that  from  that  time  th^ 
gentleman  has  favored  and  acted  with  those 
who  have  favored  Jeff.  Daris ;  went  for  peace 
on  any  terms,  and  bigned  documents  whicti 
contained  that  proposition.  It  is  from  that 
time  the  gentleman  has  been  a  conyert. 

Now  I  say,  that  when  gentlemen  get  up 
here  and  talk  about  changes,  and  denounce 
the  administration,  they  ought  to  look  at  their 
own  lives,  and  show  us  some  reason  which 
has  caused  these  changes  in  their  own  Ii\e8. 
Besides,  I  was  really  very  much  surprised  to 
hear  that  gentleman,  as  he  has  upon  formei^ 
o<  casions,  denounce  in  violent  and  virulent 
terms  the  admrniatralion  of  this  government, 
when,  if  any  man  has  reason  to  thank  this 
government  for  its  clemency  that  gentleman 
has;  because,  if  I  recollect  right  that  very 
gentleman  was  arrested,  and  it  was  only 
through  the  effort  of  friends  that  he  was  re- 
leased upon  his  own  oath,  and  is  here  to-da/ 
proclaiming  those  sentiments  through  the 
leniency  of  the  very  government  he  stands 
up  here  and  denounces.  I  say  that  some  of 
these  gentlemen  ought  to  look  at  the  facts  of 
their  own  history,  at  their  own  record,- be* 
fore  tbey  go  intp  such  violent  denunciations 
of  the  government. 

I  do  not  wish  to  be  placed  in  a  wrong  po« 
sition  on  this  point.  I  urge  that  those  who 
defend  the  administration  and  support  th« 
administration  are  the  frtendi  of  the  oonstt* 
tut  ion,  and  by  the  very  oath  we  propose  to 
put  in  here,  we  want  them  to  swear  to 
snpport  and  defend  that  constitution  which 
we  all  live  under  and  to  which  we  owe  alle-i 
giance,  as  well  as  the  government  of  the  land 
under  which  we  live. 

What  is  the  duty  of  the  President  of  tho 
United  States?  What  does  he  swear  to  do, 
in  the  very  oath  of  oflSce  which  hn  lakes  ?      ' 

« I  do  solemnly  swear  (or  affirm)  that  ( 
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will  fidthfollj  ex«mto  the  office  of  Pmident  \ 
of  the  Uniied  States,  and  will  to  the  best  of 
my  ability  preserve,  protect  and  defend  the 
constitution  of  the  United  States." 

He  is  not  only  to  protect  and  preserye, 
but  to  defend  it.  Will  any  gentleman  say 
that  there  is  no  necessity  for  defending  the 
constitution?  Has  not  the  very  life-blood 
of  the  constitution  and  of  the  government 
formed  under  that  coDstitntion  been  stricken 
at  by  the  vile  traitors  who  have  gone  off 
and  plotted  treason  while  getting  their  pay 
as  members  of  the  government,  sitting  under 
their  oaths  to  maintain  and  defbnd  the  con- 
stitution? Yet  when  the  President  of  the 
United  States  attempts  to  preserve  and  de- 
fend that  constitution,  for  the  good  of  the 
whole  country,  these  gentlemen  become  great 
Sticklers  for  technology,  and  want  the  Presi- 
dent to  obey  the  rules  of  construction  laid 
down  by  the  supreme  court,  according  to 
their  own  private  views  of  what  is  the  con- 
stitution and  what  are  the  laws  made  in  pur- 
suance of  that  constitution.  That  is  what 
the  gentlemen  are  sticklers  for. 

One  gentleman  did,  in  his  speech  upon  this 
question  of  allegiance,  entirely  ignore  the 
supreme  court,  and  said  it  was  an  usurpation 
whenever  it  proposed  to  set  aside  the  Sute 
rights  thev  were  contending  for.  I  say  that 
the  President  to-day  is  to  defend  the  govern- 
ment from  the  traitors  who  have  broken  every 
provision  of  the  constitution  aud  gone  off. 
He  is  in  the  position  of  the  man  on  the  high- 
.  way  when  the  robber  assails  him  with  his 
dagger ;  but  you  say  he  shall  not  take  the 
means  of  self-defence  and  kill  that  OE&an,  or 
you  will  have  him  indicted  for  slaying  the 
robber,  although  his  own  life  is  at  stake. 
No,  sir  j  he  is  to  defend  it.  As  President  of 
the  United  States  he  is  commander-in-chief 
of  the  army  and  navy  of  the  United  States 
and  of  the  militia  of  the  several  States  when 
called  into  the  actual  service  of  the  United 
States.  Has  the  President  no  discretion  as 
to  the  means  which  he  shall  adopt  in  defend- 
ing this  constitution? 

I  say  that  every  power  that  the  President 
has  exercised  has  been  guaranteed  to  him, 
tither  in  the  direct  or  the  implied  construction 
of  the  constitution.  There  is  a  sentence  here 
which  says  that  the  powers  not  specially  grant- 
ad  which  are  necessary  to  carry  the  constitu- 
tion into  full  foroe  and  eflbet  are  implied.  Yet 
we  have  heard  a  great  deal  about  the  habeoi 
corpus;  when  the  President  has  the  authority, 
and  we  find  it  written  in  the  constitution 
that  in  case  of  invasion  or  insurrection,  or 
the  public  safety  may  require  it,  the  privi- 
ikge  of  the  writ  of  habeoi  eorput  shall  be 
suspended.  I  say  that  this  provision  gives 
the  President  the  discretion,  and  I  say  he 
has  only  acted  in  a  wise  discretion  which  the 
people  of  this  land  have  jostiaed,  and  will 
justify,  I  helievBy  by  placing  bias^ln  the  chair 


again  by  a  triumphant  majority.  He  has 
not  violated  this  provision. 

But  suppoee  he  had  violated  it.  Are  there 
no  ways  of  getting  at  the  President?  Has 
not  the  supreme  court  the  authority  and  the 
power  to  decide  in  such  cases?  But  gentle- 
men do  not  want  to  take  that  tedious  pro- 
cess. They  do  not  want  to  leave  it  to  the 
supreme  court  to  decide  whether  any  act  of 
the  President  is  in  pursuance  of  the  constitu- 
tion or  of  laws  made  in  pursuance  thereof; 
but  they  assume  to  set  up  their  own  private 
Judgments  and  to  judge  for  themselves 
whether  it  is  in  pursuance  or  not.  And  be- 
cause we  want  to  make  them  say  that  they 
will  sustain  the  government  until  the  su- 
preme court  shall  decide  that  these  laws 
which  are  presumed  to  be  in  accordance  with 
it  are  not  in  accordance  with  it ;  that  is  the 
point  where  they  flinch.  That  is  where  the 
shoe  pinches. 

It  is  the  government — that  is  the  word 
these  gentlemen  object  to.  They  will  have 
as  many  oaths  put  to  the  voters  and  office- 
holders as  you  please,  provided  yon  say 
merely,  defend  the  constitution  of  Maryland, 
and  the  constitution  of  the  United  States,  and 
the  laws  made  in  pursuance  thereof.  They 
are  willing  to  do  that,  because  it  allows  their 

firivate  judgment  as  to  what  laws  are  made 
n  pursuance  thereof.  But  as  soon  as  yon 
«dd  the  government,  and  embody  not  only 
the  laws  as  made,  bnt  the  law-executing 
power,  the  law-judging  power  whose  deci- 
sions they  must  abide  by,  gentlemen  are  not 
willing  to  agree  to  it. 

They  point  out  to  us  Abraham  Lincoln  as 
the  government  of  the  United  States,  because 
as  President  of  the  United  States  he  is  exe- 
cuting the  laws.  We  have  heard  it  again  and 
again  from  every  side  of  the  house,  from  the 
gentlemen  of  the  minority,  that  it  is  a  nsur- 
pation,  that  he  has  violated  every  law  of  right 
and  every  provision  of  the  bill  of  rights  of 
the  constitution.  These  are  mere  dedara- 
tions  without  any  proof.  Why  not  go  into 
the  courts  of  the  land  and  try  the  question 
whether  he  has  violated  these  rights  ornot? 
These  are  mere  allegations  upon  the  part  of 
gentlemen ;  and  they  content  themselves  with 
allegations. 

The  gentleman  fh>m  Kent  (Mr.  Chambers) 
says  the  reason  for  all  that  is  that  we  do 
not  want  these  men  to  hold  office.  So 
far  as  that  goes,  he  has  hit  my  opinion  ex- 
actly. I  do  not  want  any  roan  to  hold  an 
office  in  the  State  of  Maryland  who  is  not 
loval  to  the  government  of  the  United  SUtes, 
who  is  not  willing  lo  swear  that  he  will  sap- 
port  and  defend  the  government  of  the  United 
States  to  the  very  extent  of  his  ability.  I  do 
not  want  any  man  to  vote  under  this  con- 
stitution, or  to  hold  office,  who  indulges  in 
his  heart  a  secret  preference  for  Jeff.  Davis 
and  his  government,  and  who,  as  soon  as  he 
had  the  power,  would  aid  by  ail  means  in  his 
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power  in  snbrerting  the  present  goTernmcDt 
and  setting  op  the  goTemmeot  of  the  traitors 
in  place  thereof.  I  want  no  such  man  to 
Tote — I  want  no  such  man  to  bold  office  in 
the  State  of  Maryland.  I  am  bold  in  avowing 
it,  because  I  do  not  belicTe  any  such  man 
has  a  right  to  Tote  or  to  bold  office. 

Tbe  gentleman  from  Kent  threw  out  an  in* 
sinuation,  to-day,  a  sort  of  threat  or  an  inti- 
mation tft  least  that  we  would  better  mind 
how  we  made  such  stringent  laws,  because 
Jeff.  Daris  might  come  in,  and  then  we  should 
have  to  swear  the  same  to  him.  I  fear  that 
reason  has  operated  a  good  deal  on  the  other 
side.  I  fear  some  other  gentlemen  are  look- 
ing to-day,  and  perhaps  have  a  little  expecta- 
tion or  assurance  of  such  a  result ;  ana  that 
IB  one  of  the  reasons  why  they  do  not  want 
to  take  this  oath,  for  fear  King  Jeff,  may  ride 
into  power ;  and  some  of  these  voters  and 
office-holders  would  a  great  deal  rather  swear 
allegiance  to  his  government  than  to  ours. 

I  have  no  such  fear.  I  have  no  such  objeo- 
tion  to  taking  this  oath.  And  this  is  another 
reason  for  the  oath,  because  I  say  that  any 
man  who  could  be  induced  to  hold  office  un< 
der  Jeff.  Davts*  government  is  unfit  to  hold 
office  under  Abraham  Lincoln.  We  must 
light  these  traitors  at  home  as  well  as  abroad, 
every  man  as  he  beet  can.  Some  of  us  can- 
not use  bullets  so  well,  but  as  was  said  to-dny 
we  may  use  ballots,  and  we  mar,  by  our  acts 
here  say  whether  those  men  who  have  since 
this  rebellion  sympathised  entirely  with  trea- 
son shall  use  them.  A  good  many  of  them 
have  not  only  sympathned,  but  have  gone 
further.  I  do  not  of  course  intimate  that 
any  member  of  this  convention  has,  because 
they  have  all  taken  an  oath  never  directly  or 
indirectly  by  word,  act  or  deed,  to  give  en- 
couragement to  this  rebellion.  But  I  kno# 
there  are  men,  plenty  of  them,  outside,  who 
have  done  such  things,  and  who  would  be  the 
very  first  to  come  up  and  vote,  and  many  of 
them  to  hold  office  in  the  State,  if  you  do  not 
put  in  some  provision  of  law  to  exclude  them. 

Gentlemen  talk  of  spies,  and  informers  and 
detectives,  and  say  that  with  all  these  things 
we  have  all  the  guards  we  need.  Do  tbey 
not  know  that  with  all  our  spies  and  detec- 
tives and  gunboats,  there  is  blockade  running 
and  communion  with  the  south,  by  which 
thev  are  informed  of  all  our  plans  and  secrets, 
and  that  the  south  are  fed  and  clothed  from 
Maryland  and  other  loyal  States  almoet  as 
much  now  as  before  the  war  commenced  ?— 
Moet  certainly.  We  have  constantly  to  be  on 
our  watch  in  this  matter,  in  order  that  we 
may,  if  we  wbh  to  protect,  and  defend,  and 
aid  tbe  administration,  and  protect  and  de- 
fend the  government  of  tbe  United  States, 
trust  none  with  power  unless  we  know  they 
are  loyal  at  heart,  for  the  govi^rnment  of  the 
United  States  aa  well  as  for  the  government 
of  the  State  of  Maryland. 

I  was  a  little  amused  at  the  inconsistent 


of  the  gentleman  fW>m  Somerset  (Mr.  Jones) 
this  morning.  It  has  been  a  common  thing 
around  the  house  for  gentlemen,  after  they 
have  denounced  Abraham  Lincoln  as  the 
worst  despot  in  the  world,  when  they  have 
piled  epithet  npon  epithet  until  the  vocabula- 
ry was  exhausted  in  the  descriptions  of  the 
tyrannical  despotism  of  Abraham  Lincoln,  to 
acknowledge,  many  of  them,  that  secession 
is  wrong  and  not  to  be  justified  by  the  con* 
stitotion.  But  never  yet  has  one  of  them 
uttered  a  word  of  condemnation  of  Jeff. 
Davis  for  all  bis  cruel  acts,  for  his  ruthless 
conscription,  for  anything  that  be  has  done. 
And  when  we  attempt  to  pin  this  or  that  gen« 
tleman,  as  we  did  this  morning,  he  files  away 
to  the  north  and  reads  great  homilies  about 
abolition.  That  is  the  answer  we  get  when 
we  want  them  to  be  equal  and  fair  and 
just  on  all  sides. 

From  such  ardent,  ibrvent  lovers  of  free  re* 
publican  government,  we  should  expect  to 
hear  something  about  this  ruthless  tyrann/ 
exhibited  in  the  south,  something  about  the 
abolition  of  the  Ao^ssteorpiM  there,  something 
of  the  rights  the  citizens  are  deprived  of  there. 
But  not  one  word  have  I  heard  coming  from 
one  of  these  gentlemen  npon  that  side. 

And  here  was  the  gentleman  who  was  80 
wonderfully  consistent,  denouncing  Abraham 
Lincoln  in  one  breath,  and  in  the  next  breath 
be  was  quoting  to  us  bis  sayings  and  doings, 
and  calling  upon  us  to  follow.  Tbe  gentle- 
man came  here  this  morning  and  read  extract 
after  extract  of  what  Mr.  Lincoln  had  said, 
that  you  never  oould  compel  the  States  by 
force,  that  you  never  could  maintain  the  gov- 
ernment by  force ;  and  we  have  had  quoted 
what  President  Lincoln  said  about  the  aboli* 
fion  of  slavery  and  about  compensation,  when 
he  was  reody  and  willing  to  aid  tbe  States  all 
he  could ;  and  it  has  been  thrown  in  dor  teeth 
that  we  have  been  going  a  great  deal  further 
than  Abraham  Lincoln. 

Now  it  seems  to  me  that  there  have  been 
many  changes  in  this  respect.  Let  me  take, 
as  one  thing,  the  policy  of  the  President  in 
relation  to  domestic  affairs,  when  he  wrote 
message  after  message  recommending  to  the 
border  States  to  abolish  slavery  and  promised 
them,  so  fiir  as  he  could  by  his  power  and 
with  the  aid  of  Oongress,  to  help  them  to  do 
it.  Does  any  gentleman  doubt  that  it  could 
have  been  obtained  at  that  time  if  the  slave- 
holders had  accepted  il?  Not  at  all.  I 
rather  think  it  is  the  gentlemen  themselves 
who  have  changed  in  regard  to  that.  Gen« 
tlemen  spumed  the  offer.  They  .would  not 
receive  a  cent  for  their  slaves.  Take  their 
property  without  their  consent  and  then  offer 
to  pay  themT  Qentlemen—slave-holders-^ 
hurled  it  back.  I  do  not  think  they  would 
hurl  it  back  now,  if  they  could  get  it. 

One  of  the  gentlemec  fV-om  Prince  George* t 
has  said  here  distinctly,  and  put  it  on  record, 
that  be  it  agahist  aH  coiiq>eo8atioB  from  the 
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State,  but  ibe  Dames  And  a^es  of  property  he  | 
wan  18  to  perpetuate,  IbnteTen  if  wesbould  i 
nineiy  or  a  hundred  years  hcDce  knoek  at  | 
the  doors  or  Conf^ress,  we  mny  get  a  little  . 
coinpensMtioD.  I  think  there  has  been  a  lit- 
tle change  upon  that  subject. 

I  think  there  has  been  a  little  cbnnge  in 
another  respect.  I  have  heard  gentleman 
who  were  once  verjr  loud  in  extolling  Jeff. 
Davis,  and  expressing  their  sjmpatbjr  with 
the  rebellion ;  and  some  of  these  very  gentle- 
men would  give  almost  anything  to-<lay  to 
get  back  ihe  old  Union  just  as  it  was.  I  be* 
lieve  many  of  them,  if  it  were  proposed  now 
io  have  tlte  Union  back  with  slavery,  as  was 
proposed  liy  the  President  even  op  to  1863, 
they  would  jump  at  it  rather  than  go  on  with 
the  fi^bting,  in  the  utter  hopelessness  of  their  ! 
cause  as  it  now  presents  itsilf.  At  that  time 
they  spurned  the  offer  of  the  President  and 
threw  it  ba«  k  in  his  teeth,  in  the  sure  expecta- 
tion iLat  they  would  achieve  their  independ^ 
efioe,  and  southern  rights  would  be  estab- 
lished; especially  MS  one  southern  man  was 
equal  to  five  noribero  ntea  in  a  fight  at  any 
time. 

Gentlemen  have  changed  a  good  deal  in 
these  respects — gentlemen  of  the  minority  too  j 
and  then  fore,  although  we  have  changed,  and 
I  admit  it,  it  is  because  the  state  of  the  war 
and  the  state  of  the  country  present  a  very 
difflrent  aspect  now  from  what  they  did  when 
the  rebellion  commenced. 

President  Lincoln  is  charged  with  being  ty- 
rannical, for  that  is  the  point atissue,  and  th^ 
government  is  charged  u  ith  being  tyrannical. 
President  Lincoln  is  charged  with  having 
changed  his  position,  and  having  asserted 
new  things  which  he  did  not  assert  in  the  be- 
ginning, and  being  for  the  enforcement  of 
things  now  which  it  would  not  enforce  in  the 
beginning.  We  say  that  every  oflfer  that  was 
^  made  in  the  beginning  to  these  people  was 
indignantly  refused  ,*  and  there  was  no  re- 
source left  to  preserve  the  lid'  of  the  nation, 
but  that  the  President  should  posh  forward 
and  avail  himself  of  every  power  given  to  bim. 
After  having  made  offer  after  offer,  proposal 
after  proposal,  and  all  rtf^fueed,  he  was  obliged 
to  ttike  a  course  which  if  not  strictly  laid 
down  in  the  letter  of  the  constitution  was 
given  to  him  in  its  implied  provisions. 

I  shall  vote  for  this  amendment  because  I 
do  not  want  men  to  be  otfioe-holders  or  Voters 
in  Maryland  unless  'they  are  willing  to  sub- 
scribe to  that.  I  look  upon  this  as  the  only 
proposition  which  will  secure  and  preserve 
the  purity  of  our  government  in  this  State, 
and  keep  it  loyal  to  the  government.  )  say 
that  no  man  who  sympathizes  with  or  wishes 
the  success  of  the  soatbem  con'ederocy  in 
thrir  rebellion  against  these  United  States  is 
fit  to  be  trusted  with  high  places  or  tbe  man- 
agement  o*  high  offices. 

Mr.  Dairr.  I  do^  not  feel  prepared  at  all, 
to  give  my  riews  opon  tbe  grave  qoestions 


under  consideration — for  thej  are  giavs 
questions,  seriously  grave — which  h  ive  tea 
discussed  to-day.  Although  the  questiga 
properly  under  discussion,  relates  to  the  onik 
which  it  ii  intended  to  impose  upon  offia 
holders,  under  the  constitution  which  is  now 
in  the  course  of  preparation,  the  disdunon 
has  taken  a  wide  range;  and  almost  neces- 
sarily so,  from  the  fact  that  the  o«th  itself  is 
so  vast  in  its  prp|)ortions  as  to  embrace  tbe 
whole  political  administration  of  the  presrat 
federal  power.  This  is  a  sufficient  excuse 
for  the  scope  of  debate  and  the  wide  range 
the  discussion  h^s  taken. 

The  oaths  which  have  been  proposed, 
look  not  merely  to  that  which  is  to  come, 
or  the  present;  but  look  back  to  tbe  past. 
They  provide  th'it  you  shall  purge  yourself, 
if  you  have  ever  been  guilty  of  any  disloyalty, 
or  of  any  breach  of  duty  towards  tbe  federal 
government.  No  ;  you  cannot  purge  jonr- 
Eelf  by  the  oath.  If  yon  have  bad  Bjmpathiei 
with  the  party  that  is  struggling  egainst  the 
government  for  what  they  conceive  to  be 
their  State  rights,  you  are  forbidden  to  take 
office.  That  id  the  past.  No  matter  what 
change  may  have  taken  place  in  your  views 
since.  No  matter  how  different  tbe  views 
you  now  entertain  from  those  you  entertained 
in  the  beginning  of  the  war,  when  tbe  strag* 
gle  first  bejian,  when  gentlemen  upon  this 
floor,  who  are  now  so  fierce  in  their  deoun- 
cialion  of  the  rebellion,  and  so  free  io  ifaetr 
defence  of  the  administration,  did  not  hide 
their  sympatbies  with  those  in  rebellion  from 
the  public;  but  gave  free  expression  to  them, 
as  is  well  known.  On  fHquent  occasions^ 
publicly  and  privately,  it  is  well  known  that 
the  late  governor  of  yonr  State  expressed  hts 
sympathies  with  the  South.  How  eonld  be 
then  take  that  oath  }  Is  he  capable  of  taking 
an  office  under  tha  constitution  which  yoti 
propose  to  make,  and  under  the  oath  pro- 
posed by  tbe  amendment  of  the  gentleman 
from  Cecil  (Mr.  Scott?) — for  lorn  now  speak- 
ing of  that  rather  than  of  the  amendment  to 
it,  by  the  gentleman  from  Baltimore  (Mr. 
Stirlingr.)  How  many  gentlemen  who  naay 
be  to-day  roost  loyal,  excessively  loyal,  may 
be  excluded  from  office  because  of  their  ante- 
cedents, in  the  earlier  stajfcs  of  this  stmgirle 
between  the  United  Sta'es,  or  the  adhering 
States  more  properly,  and  the  seceded  States. 
Under  this  oath  it  is  proposed  to  exclude 
them  all,  notwithstanding  they  may  be  as 
earnest  in  their  support  of  the  government  as 
now  administered,  as  any  other  geotlemaa 
who  never  had  any  sympathies  with  tbe  re- 
bellion agrainst  the  government. 

Tim  is  ex  p08t  facto.  In  my  opinion  it  is 
contrary  to  the  principles  of  the  constitution 
of  the  Onited  States.  It  is  a  i>enaliy.  Yon 
propose  to  disfranchise  a  cithien  of  the 
State,  to  punish  an  act  commttted  before  tbe 
passage  of  your  law.  You  provide  an  oath 
and  require  it  to  be  taken  by  one  who  is  elected 
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Of  appo!ntfd  to  office;  and  be  mast  swear 
that  be  bas  not  done  so  and  so  before  tbe  oath 
waa  adopted.  TYMtiscerisitTily  ez  pott  fado^ 
retrospective  and  retroactWe,  and  so  frtr,  it 
18  in  violation  of  one  of  tbe  first  principles 
not  only  of  ihe  constitution  of  Maryland^  but 
of  tbe  eoDStitation  of  tbe  United  Stotes. 

Swearing  bas  of  late  become  so  fashionable 
in  Marvland — tbe  fashion  bavinfr  t-eing  inaug- 
urHied  by  tbe  present  federal  administration, 
that  the  State  has  become  fiimous  for  oaths.  I 
will  not  Mf  infamous ;  T  do  not  mf an  that  it 
bas  become  infamous;  because  tbe  State  of 
MarjUnd  bas  been  powerless  to  protect  itself 
against  tbe  invader  of  her  rights.  Oaths 
bav(»  been  forced  upon  her  cltizenSi  when  it 
was  tbe  duly  of  the  ezecntive  to  protect 
them.  They' have  been  incarcerated  for  re- 
fusing to  tuice  them.  They  have  been  liber- 
ated when  they  bare  taken  them.  All  kinds 
of  arbitrary  acts  and  outrages  have  been 
perpetrated  ajriinst  the  citizt-ns  of  the  Stale, 
in  the  clear  and  undoubted  exercise  of  their 
privileges  and  rights  as  citizens  under  tbe 
coostitution  of  the  State  and  of  the  United 
States. 

Tet  gentlemen  get  up  here  and  defend  tbe 
administration  with  nil  the  earnestness  o^ 
the  advocate.  No  fault  cnn  be  found.  Ev- 
ery act  is  justified.  Every  step  taken  they 
say  is  of  necessity.  Bverything  is  josiifitd 
by  the  plea  of  military  necessity  ;  because  it 
all  comes  back  to  that  grand  plen,  that  covers 
every  act  of  usurpntiou  and  outrage  upon 
tbe  rights  of  tbe  citizen. 

That  has  been  the  plea  of  tyranny  ft'om 
the  earliest  ages  to  the  present  time;   and  it 
is  now  the  only  plea  by  which  gentlemen  at- 
tempt to  justify  many  of  the  acts  perpetiatrd 
by    tbe  present  administration.     We  of  the 
minority  are  found  fault  with  and  crUicisei.1 
because  we  do  not  denounce  the  otb*  r  side. 
Now  it  happens  that  they  are  not  within  our 
mle.     They  are  beyond  the  reach  of  our  cen- 
an  re  or  denunciation.    Let  us  come  a  little 
nearer  home  and  point  out  defects  and  wrongs 
&od  outiages,  too  numerous  to  mention,  that 
Are  constantly  striking  at  our  rights  at  home. 
Let  lis  first  cleanse  our  own  stables,  before 
wre  go  abroad.    It  is  unnecessary  to  go  be- 
Tond  the  Potomac  to  denounce  acts  of  rebel- 
Uoxi  against  tbe  government,  when  we  have 
BO  iDsiny  glaring  acts  of  usurpation  at  home. 
It  i9  unnecessary  for  any  man  to  go  beyond 
tbe   Potomac,    when  we  consider  th^  rights 
nearer  and  dearer  to  us  at  home,  which  we 
-wifltx  to  save  and  rescue  ftom  being  aban- 
doned and  lost  forever. 

We  are  upon  the  very  verge  of  ruin  now ; 
and  nothing  but  the  hope  held  out  in  Ni>vem- 
ber  next,  can  save  us  from  the  ruin  which  is 
no^ve  almoat  engulphing  us.  There  is  no  sal 
▼atioD  for  the  country  but  by  a  change  of 
rulers.  That  salvation  cannot  come  by  the  re- 
election  of  tbe  present  incumbent  of  the  pres- 
Ideotial  obair.    Hit  re>el«ction  cannot  but 


result  in  the  complete  au^  utter  destruc- 
tion of  everything  valuable  in  our  form 
of  government.  That  is  my  opinion.  I 
believe  it  as  firmly  as  1  ever  believed  any 
truth  in  my  life.  A  peace  Pregideut  is 
tbe  only  President  who  can  save  ihe  lib- 
erti*s  which  are  kft  and  rettoie  what  we 
have  lost.  A  peace  Pres'deut,  during  the 
course  of  tbe  discussion  this  morning,  has 
been  unsparingly  denounced.  '*  Peace  upon 
any  terms,"  except  tbe  abject  submirsion  of 
the  South,  bss  been  denounced.  I  would 
not  have  a  dishonorable  peace;  nor  do  I 
suppose  that  a  dishonorable  peace  would  be 
likely  to  be  obtnined.  I  could  not  point  out 
what  peace  could  be  obtained.  I  coii'd  not 
pretend  toindicate  what  negotiations  might  be 
entered  into.  There  are  wise  men,  howfver— 
great  statesmen,  still,  1  trirst,  in  the  country, 
that  are  cempeient,  whenever  the  people  are 
disposed  to  intinguratesuch  an  effort,  to  carry 
itsuccersfally  through. 

Mr.  Samdb.  May  1  ask  my  friend  one  sin- 
gle question  upon  the  sul>ject7  Would  he  be 
willing  to  accept  any  peace  whicli  involved 
the  de:<trm'tion  of  Am*-ricMn  naticmaliiy  ? 

Mr.  Dent.  I  would  not  le  willing  to  ac- 
cept a  peace  which  would  invoh*e  the  destruc- 
tion of  American  nationality;  but  Arr>erican 
nationality  does  not  consist  in  the  lines 
which  surround  the  whole  of  thtse  States,  as 
they  once  existid.  We  can  have  constitu- 
tional liberty  within  tbe  State  of  Maryland, 
as  free,  as  enjoyable,  as  if  it  embraced  in 
scope  the  glube.  Constitutional  liUeriy  does 
not  apply  to  geoerHphical  lines.  It  may  np- 
ply  to  half  a  dosen  States,  or  a  hundred 
States.  Tbe  principle  of  government  would 
l»e  tbe  same,  whether  in  a  smHlI  country  or  a 
large  country.  Constitutional  H>erty  is  the 
grand  object  to  be  att»iined,  and  to  be  pre- 
served, without  special  reference  to  geoempb- 
ical  lines.  Constitutional  liberty  and  sel^ 
government  constitute  the  basis  of  Ameri- 
can nationality. 

With  regard  to  the  war,  as  a  means  of  re- 
storing the  Union,  which  bas  been  much  di»* 
cussed,  I  bnve  taken  the  position  from  the 
start,  that  the  means  resorted  to  by  the  fede- 
ral administration  for  tbe  purpose  of  restoring 
tbe  Union,  are  destructive  of  the  governmf*nt 
as  organized  by  the  constitutioo.  So  I  be- 
lieve to-day.  I  will  read  by  way  of  remin- 
der, and  not  because  gentlemen  have  not  sien 
It  before,  a  paragnph  from  the  letter  of  ac- 
cept* nee  from  Edward  Everett  when  no  iki- 
nnted  in  1856,  as  candidate  for  Vice-Presi- 
dent in  couoeclion  with  Mr.  Fillmore: 

**The  suggestion  that  tbe  Union  can  be 
maintained  by  the  numerical  predomimnoe 
and  military  prowess  of  one  section,  exerted 
to  coerce  tlie  other  into  submission  id,  in  my 
judgment,  as  self-eon  trad  ictory,  as  it  is  dan- 
^  erous.  1 1  comes  loHded  with  tbe  death-smell 
from  fields  wet  wit b  brothers'  blood.  Tfthe 
Tttai  priBsiiple  of  all  repubHoan  goveruoMott 
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is, '  the  ooBtent  of  the  foiTwiied,  *  [Remeoibtp 
that  the  ooosent  of  the  gorerned  is  the  ooroer 
stone  of  the  American  constitutioo  and  of 
American  liber^,]  much  more  does  a  uoioa 
of  co-equal  sovereign  States  require^  as  its  ba- 
sis, the  harmonj  of  its  members,  aod  their 
Toluntarj  cchoperation  in  ils  organic  funo- 
tions." 

The  idea  of  "soTereign  States"  has  been  so 
much  scouted  by  this  convention  that  we  al- 
most fear  to  acknowledge  the  fact  that  we  be* 
lieve  it  once  had  a  recognized  existence  in 
every  State  of  the  United  States.  But  here  we 
have  Mr.  Bverett,  acknowledging,  in  this  let- 
ter of  acL-eptance  that  there  are  such  things  as 
sovereign  States ;  and  it  gives  me  courage  snd 
hope  when  I  remember  that  year  after  year  it 
was  acknowledged  as  the  generally  accepted 
sentiment  of  the  people  of  Mtiryland.  And  I 
think  I  could  find  a  few  paragraphs  from  older 
and  more  distinguished  statesmen  than  Mr. 
KveretL  uttered  about  the  time  of  the  forma- 
tion of  the  govern onent  to  the  same  effect. 
Such  for  instance  as  remarks  made  by  Madi- 
son, Hamilton,  Mason  and  others,  which  have 
frequ(>ntly  been  referred  to,  and  ought  to  be 
familiar  to  members  of  this  con  von  lion.  Gen- 
tlemen will  remember  the  language  of  Mr. 
Douglas  in  his  last  senatorial  effort,  which  it 
would  probably  be  useless  to  read,  but  that 
such  things  are  so  little  looked  at  at  the  pres- 
ent day.    He  says : 

"  I  don't  understand  how  a  man  can  claim 
to  be  a  friend  of  the  Union,  and  yet  be  in  fa- 
vor of  war  upon  teo  millions  of  people  in  the 
Union.  You  cannot  cover  it  up  much  longer, 
under  the  pretext  of  love  for  the  Union.  War 
i«  disunion,  certain,  inevitable,  fiual  and  ir- 
repressible. Peace  is  the  only  policy  ihat  can 
save  the  country." 

Peace  was  considered  by  very  many  in  that 
day  the  only  thing  that  could  save  the  Union. 
It  was  the  policy  which  should  have  prevailed, 
and  the  withdrawal  of  States  should  have 
been  acquiesed  in  temporarily,  fur  the  purpose 
of  restoring  the  Union  by  conciliation  and 
compromise.  We  surely  would  have  done 
better  so,  and  take  ihe  chances  of  restoring 
it  by  such  meoAS,  than  to  have  iiiagu rated 
and  continued  for  almost  four  years  such  a 
terrible  tragedy  as  has  been  enacted  iu  our 
land,  now  deluged  with  fraternal  blood — 
with  the  hearts  of  the  opposijig  sectionsj  and 
their  affections  so  intensely  en  veuomcd  against 
each  other  as  to  be  unwilling  and  utterly  un- 
fit to  live  together,  in  union  aiMl  harmony. 

Other  great  statesmen  .have  entertained 
and  promulgated  tbe  same  view.  And  at 
this  point  I  would  remind  gentlemen  of  the 
views  of  Mr.  Fillmore  when  lasi  a  candidate 
for  President  of  the  United  States.  Mnuy 
gentlemen  on  this  flour  were  his  supporters, 
and  I  believe  a  majority  of  the  present  con- 
vieation  supported  him.  He  expressed  bis 
views  on  the  election  of  sectional  candidates 
f«»r  preeident  and  viceipiref ideut  u^n  bis  re- 


tura  from  Buroj)*  at  the  oovplhiMiitMy  re- 
ception given  bim  in  Albany,  aad  I  would  bs 
glad  if  I  bad  his  own  laogvage  before  wt. 
He  then  declared  that  tbe  election  ofiee- 
tional  candidates  for  president  and  m- 
president  woold  be  a  sufficient  cause  for  di»* 
union ;  that  the  election  of  Mr.  Fremoot  fot 
president  and  Mr.  Oayton  for  vicf-president 
would  be  a  sufficient  cause  for  disunion  of  the 
States  and  would  inevitably  lead  to  it.  To 
bring  the  matter  home  to  the  audience  which 
he  was  addressing,  he  put  the  qneition  to 
them,  by  a  change  of  tables,  and  ask«d  them 
to  suppose  themselves  in  the  situation  of  tbe 
South,  and  that  tbe  South  were  to  do  this^ 
and  srtid  they  should  have  no  others  to  rule 
over  them,  what  would  they  do?  Woold 
not  they  dissolve  the  Uniou  ?  And  the 
unanimous  reply  wss  ''we  would."  Gen- 
tlemen all  over  the  State  of  Maryland  will 
remember  that  speech.  It  wa«  published  ss 
a  campaign  document  and  spread  broadcast 
over  the  State,  and  read  by  all  who  supported 
Mr.  Fillmore.  The  majority  of  this  oonve&r 
tion  supported  him  then.  They  were  with 
us  then,  Mlthough  they  have  utterly  changed 
since.  The  reasons  for  their  change  1  am  not 
able  to  understand. 

I  would  remind  gentlemen  that  the  South 
made  earnest  efforts  to  prevent  the  coUifiion 
that  has  since  occurred.  I  would  remind 
them  that  Virginia  proposed  the  call  of  a 
convention  composed  of  commissioners  ap- 
pointed by  the  governors  or  legislatures  of 
the  different  States  which  bad  not  seceded. 
She  sent  to  that  convention  five  of  herHblest 
men.  Most  of  the  States  were  represented  in 
that  convention.  I  bad  tbe  honor  of  a  seat 
in  that  convention  as  a  eonmissioner  from 
Maryland .  I  have  before  me  the  journal  of  pro- 
ceed i  ogs  of  that  body .  I  am  UJmi  1  iar  wi  th  tbe 
votes  of  the  commisdioners  of  tbeeevera)  States 
of  the  North,  and  I  know  how  persisiently  they 
opposed  everything  looking  to  aaettlementor 
adjustment,  which  was  likely  to  prevent  the 
collision  then  so  imminenUy  threatening.  I 
know  too  how  earnestly  gentlemen  from  the 
border  Sistes  urged  and  hoped  for  something 
to  be  accomplished  that  would  save  the  coun- 
try from  the  scenes  of  bloodshed  and  anguish 
to  which  we  have  been  subjected  by  the  un- 
happy war  in  which  we  have  been  and  are 
now  involved.  These  efforts  were  not  met 
as  they  should  have  been  met  br  tbe  repre- 
sentatives of  the  Dorlbern  Sutes.  It  ap- 
peared \o  be  their  setUed  purpose  to  defeat 
everything  like  an  acceptable  adjustment  to 
the  South.  The  doings  of  that  con veoiion 
will  be  more  closely  ex^uuined  into  in  the 
future  than  thegr  have  hitherio  t>een.  So 
also  will  all  tbe  efforts  that  have  been  msda 
to  prevent  tbe  great  collision  that  iins  taken 
place,  and  each  one  wiil  have  accredited  t> 
him  the  merit  that  be  deserves.  No  matter 
from  what  source  these  efforts  came,  whether 
from  the  North,  or  fcovi  the  Siouthi  due  credit 
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i^lll  be  giTm,  tooner  m  later,  whea  the 
heeled  peeiions  of  men  hare  enbaided,  and 
when  reason  has  resumed  its  sway. 

Much  has  been  gaid  on  the  sabject  of  loy- 
alty in  the  course  of  the  present  and  past 
discussioDS.  Loyalty  to-day  is  not  what  it 
was  a  few  years  ago.  To  be  loyal  a  few 
years  ago  did  not  require  as  much  suliser* 
▼lency — I  Icnow  not  by  what  other  word  to 
chftracterise  it — to  the  federal  HdmiDistration 
as  is  exacted  to-day.  Such  a  thing  as  condi- 
tional loyalty  was  tolerated  three  years  ago. 
Tliere  were  conditional  Union  men  three 
years  ago.  Now  eyerything  must  be  uncon- 
ditional— it  must  be  unconditional  loyalty ; 
-we  mnst  be  unconditional  Union  men  or  we 
are  disloyal  to  the  goTernment.  Loyalty 
cannot  and  does  not  mean  anything  more 
than  to  support  the  government  as  organ- 
iied  by  the  constitution,  and  not  the  govern* 
roent  as  administered  in  defiance  of  the  or- 
ganic law  which  created  it. 

It  does  not  mean  that  yon  need  to  support 
the  powers  assumed  or  acts  committed  in  vio- 
lation of  the  powers  conft-rred  by  the  organic 
law  of  the  Und.  I  cannot  subscribe  to  the 
doutrine  that  it  means  an  nncondltion  tl,  un- 
questioning support  oftbe  federal  administra- 
tion. It  has  been  said,  not  ut>on  this  floor, 
in  so  many  words,  that  I  recollect,  that  loy- 
alty at  the  present  day  means  ''an  unques- 
tionioif  support  of  the  federal  admioistnit  ion," 
which  is  a  blind  obedience  to  its  despotic  will, 
A  willing  sut'serviency  to  arbitrnry  rule,  a 
kind  of  humble,  truculent  pnndenng  to  its 
majesty,  wiih  thanks  for  being  permitted  to 
do  your  roaster's  bidding. 

I  will  prof'ss  none  of  it.  It  stinks  in  my 
nostrils  as  the  fonl  emanation  of  a  tyrant's 
breath  It  is  false,  it  is  cruel,  it  is  wicked  ; 
it  is  bo'd  treason  nnd  arrant  perjury  a(;<iinst 
the  great  work  of  our  fSithers,  consecrated 
by  their  blood  and  hallowed  by  their  virtues. 
It  is  a  violation  of  every  right  tninsmittcd  to 
lis  as  a  heritage,  and  that  the  plainest  princi- 
ples of  justice  and  the  weighti'  st  obligations 
of  duty  require  us  to  transmit  them  untar- 
nished to  the  posterity  we  may  leave  behind 
OS.  I  cannot  subscribe  to  such  a  definition 
of  Io3*alty.  My  obligations  require  me  to 
support  the  constitution  and  the  government 
organized  by  the  constitution  of  the  United 
States.  I  have  never  repudia^'d  thnt  obliga- 
tion, nor  do  I  expect  to  repudiate  it  so  long 
aa  there  is  a  constitution  of  the  United  St^ti-s, 
or  of  the  adhering  States,  and  Maryland  is 
one  of  the  adhering  States. 

I  think  I  have  already  occnpied  the  time 
allotted  to  mo,  and  am  unwiliinsr  to  violate 
any  of  the  rules  prescribed  for  the  govern- 
DMnt  of  the  body.  1  will  therefore  close, 
althongh  I  should  be  glad  to  have  an  oppor- 
tnnily  to  go  on  further — 

The  pRKflfDKirr.  The  gentleman  has  five 
miAUtee  longer. 

Mr.  Dmt.    Thea  I  will  av«U  myself  of  its 


use.  The  gestleinan  who  last  addressed  th« 
convention  (Mr.  Daniel)  speke  of  the  law* 
making  power,  the  law-ezei'uUng  power  and 
the  law-judging  power,  and  thought  it  was 
the  duty  of  the  citizens  of  the  State  to  obej 
that  power-^tbat  that  power  was  the  govern* 
roent.  Yet  we  are  taught  by  the  statesmen 
who  preceded  us  to  believe  that  that  pi>wer 
is  not  vested  in  one  man  I  admit  the  foroe 
and  truth  of  the  remark  if  he  will  apply  it  to 
the  several  powers  as  they  have  been  divided 
in  the  government ;  but  I  do  not  admit  its 
truth  when  he  applies  it  to  him  who  has  as- 
sumed to  makoi  to  judge  of,  and  to  execute 
the  law  for  himself,  as  has  been  the  casein 
many  instances,  thereby  assuming  to  be  the 
government  of  the  United  States.  The  poai» 
tion  is  too  absurd  to  require  refutation. 

Reference  has  also  been  made  to  ballots 

and  bullets,  as  if  there    was  spprebension 

that  the  latter  mi^fbt  be  resorted  to,  or  should 

be  resorted  to  for  the  purpose  of  saving  the 

government.     We  are  willing  to  resort  to 

ballots.    We  wish  to  exercise  that  privilege 

as  freemen.    We  are  in  favor  of  the  freedom 

j  of  ballot,  which  has  heretofore  been  accorded 

to  the  citizen  of  the  State.      We  claim  it  as  a 

•  right,   and  will  exercise  it  as  freemen;— I 

'  trust  that  we  will.     I  am  so  disposed  myself, 

despite  any  and  all  opposition  which  a  manly 

effort  can  overcome.     Many  steps  have  been 

taken  for  the  purpose  of  curtailing  tbeezei^ 

cise  of  that  right.     A  continued  effort  in  that 

i  direction  might  provoke  us  to  bullets.    Do 

not  think   I   mean  any  intimidation.     1  do 

not.     I  would  rather  warn  you  against  eK« 

I  treme  measures,  and  any  measures  thnt  are 

calculated  to  provoke  a  resort  to  violent  re> 

sistance. 

There  may  be  a  change  of  tables.     Power 
is  not  8t:«ble.    It  is  alwaya  stealing  from  the 
many  to  the  few,  and  unless  this  government 
is  entirely  perverted  from  what  it  was  insti* 
tuted,  the  legitimate  power  will  be  against 
those  who  now  exercise  it.    The  only   hope 
of  retaining  the  power  which  is  now  exer-  • 
cised  will  be  by  keeping  up  that  military 
force  which  now  sustains  it,  and  wielding  it 
for  the  pu'pose  of  keeping  the  {lower  tOat  it 
now  exercised  io  the  government  of  the  conn- 
try,  and  of  crushing  out  the  Inst  vestige  of 
freedom  in  the  land.    I  hofie  there  will  soon 
be  an  end  to  the  exercise  of  this  force  within 
the  limits  of  Maryland.     I  demand  that  the 
!  citizens  of  this  State  shall  have  the  privilege 
>  of  a  free  vote  upon  this  constitution  which  we 
I  are  now  preparing,  and  which  will  in  a  shcfft 
time  be  submitted  to  tiiem    for  adoption  or 
rejection.    I  trust  there  will  be  a  free,  nnre* 
strained,  untrammelled  vote.     Ifti  beadop^ 
I  ed  by  such  a  vole,  it  is  the  duty  of  nil  citizens 
:  to  obey  it  and  conduct  themselves  under  it  as 
{  good  citizens.    I  shoukl  feel  that  to  liemj 
duty,  and  inculcate  it  as  the  doW  of  othen. 
i  What  I  ask  in  advance  is  that  we  may  haw 
'  an  opportunity  to  exprese  our  opiniuna  e^lhtr 
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for  or  •gainst  the  adoptioa  of  tiM  new  coniti- 
tattoo.  TbiB  prif  ilege  I  trast  will  be  accorded 
tone. 

Mr.  RiDOKLT.  Will  the  gentleman  allow 
me  to  ask  him  a  question  ?  I  did  not  dis- 
tinctly understand  the  answer  you  gare  to 
ihe  gentleman  from  Howard  (Mr.  Sands.)  I 
would  be  glad  to  know  whether  you  would 
approve  a  pence  which  would  recognize  the 
indipendence  of  the  southern  confederacy  7 

Mr.  DsiTT.  I  would.  I  do  not  know  that 
I  would  recognize  tliem  by  the  limits  which 
they  olrtim,  but  by  some  lines  which  might 
be  agreed  npon  by  commissioners  appointed 
to  negotiate  for  that  purpose. 

Mr.  Sands.  I  should  like  to  ask  the  gen- 
tleman one  other  question  before  he  sis 
down.  Would  he  include  Maryland  in  those 
limits  to  which  he  refers  ? 

Mr.  Drnt.  If  the  majority  of  the  citizens 
of  Maryland  were  in  favor  of  it,  I  should  be 
for  including  Maryland.  If  they  were  against 
it,  I  should  be  influenced  by  the  voice  of  the 
OMLJority  of  the  citizens  of  Maryland,  whether 
we  should  adhere  to  our  present  position,  or 
take  a  new  position;  because  I  should  regard 
tb^-  Union  ms  having  been  dissolved,  and  each 
Stale  as  resolved  into  its  original  position  of 
independent  sovereignty;  notwithstanding 
the  assertion  that  there  would  be  no  States 
were  the  Union  destroyed.  I  entertain  the 
opposite  opinion  ;  that  is,  that  if  the  Union 
were  destroyed,  the  States  would  be  alive 
SAd  would  occupy  the  same  position  they  held 
before  there  was  any  Union— each  being  an 
independent  sovereign  State. 

Mr.  Nkolby.  Will  the  gentlemnn  allow 
ne  to  ask  him  another  question  ?  If  the  pro- 
position were  placed  before  him  as  one  of  the 
people  of  Maryland,  whether  the  State  should 
go  with  the  southern  portion  of  the  country, 
or  remain  with  the  northern  portion  of  the 
oeuntrv,  which  way  would  he  vote? 

Mr.  Dbnt.  I  will  answer  the  gentleman 
frankly.  I  would  preiVr  thai  Maryland 
should  be  associated  with  the  southern 
States.    I  have  no  hesitation  in  answering. 

(The  halt-hour  having  expired,  the  gentle- 
men yielded  the  Moor.) 

Mr.  BiLLiMGSLKY.  I  would  suggest  to  the  con- 
rent  ion  that  inasraach  as  the  genileman  from 
St.  Mary's  (Mr.  Dent)  has  had,  from  circnm- 
stauf^es  over  which  he  has  bad  no  control,  no 
opportunity  to  express  his  sentiments  freely 
and  unreservedly  npon  the  various  topics 
which  have  engaged  the  attention  of  this  con- 
vention, and  as  members  seem  anxious  and 
even  solicitous  to  obtain  his  views  upon  the 
prsminent  questions  of  the  day,  that  you  will 
as  a  matter  of  courtesy  allow  him  to  proceed. 
It  is  now  a  late  hour,  and  we  do  not  expect  to 
esndude  this  discussion  or  to  take  a  vote  up- 
on the  amendment  now  before  us ;  and  as  I 
know  it  has  been  his  wish  to  be  here,  but  that 
eifcomstaAoes  he  could  not  control  have  ren- 
deied  his  absence  nnavoidable,  I  think  you 


ought  to  depart  a  little  from  the  established  I 
rule  of  the  convention,  in  order  to  enable  him  I 
to  proceed. 

Mr.  Dknt.  I  am  very  much  obliged  to  my    I 
colleague  for  making  the  request  uf  the  con- 
vention, but  I  do  not  desire  to  continue. 

Mr.  BiLLiNGSLKY.  I  kuow  that  it  is  the  een- 
tlemun's  extreme  modesty  which  causes  him  to 
decline,  and  I  move  that  behave  leave  to  pro- 
ceed. 

The  pRKiDKirr.  For  what  time? 

Mr.  DsNT.  I  hope  the  genUeman  will  with- 
draw the  motion. 

Mr.  BiLLZsrosLiT.  I  move  that  he  have  leave 
to  proceed  for  twenty  minutes. 

Mr.  Stockbridgb.  To  di»r:uss  the  subject 
before  the  convention,  or  for  general  discus- 
sion? 

Mr.  Dbnt.  T  wonid  prefer  that  the  motion 
should  be  withdrawn.  I  have  debated  the 
question  before  the  convention,  and  the  con- 
vention has  bten  indulgent  and  listened  to  me. 
I  do  not  desire  at  present  to  occupy  any  more 
time. 

Mr.  BiLLiNGSLBT.  Well,  sir;  I  withdraw  the 
motion. 

Mr.  Belt.  T  will  consult  the  pleasure  of  the 
convention,  either  to  proceed  now  or  give  way 
to  a  motion  to  adjourn. 

Sevbral  Mbubbbs.  Go  on. 

M  r.  Belt.  I  am  one  of  those  who  think  that 
the  custom  of  administering  oaths  is  an  im- 
politic process  in  the  establiA  b  men  t  of  govern- 
ments. It  is  as  well  because  the  practice  is 
useless  in  itself  and  unnecessary,  as  because, 
on  the  other  hand,  in  its  practical  operation  it 
is  liable  in  most  cases  to  lead  to  positive  abuse. 
All  citizens  in  a  free  community,  by  the  very 
fact  of  their  citizenship,  owe  a  duty  to  the 
State,  to  which  nothing  can  be  superadded  by 
the  imposition  of  an  oath.  Under  God  there 
is  no  higher  duty  to  be  performed  in  this  world 
by  any  man  living  in  the  commonwealth,  than 
the  common  duty  which  each  one  knows  and 
feels,  independent  of  all  extraneous  consider- 
ations, that  he  owes  to  the  common  weal.  So 
that  when  a  man  is  called  by  the  vote  of  his 
fellow-citizens  in  a  free  State  to  exercise  and 
execute  the  duties  of  a  public  position,  I  hold 
that  the  obligation  which  the  nature  of  his 
connection  with  the  community  imposes  upon 
him,  ought  to  be  a  sufficient  guaranty  among 
men  of  moral  character  that  he  will  execute 
those  duties  to  the  best  of  his  ability,  inde- 
pendent of  any  factitious  obligation  which  the 
imposition  of  an  oath  may  be  supposed  to 
carry  with  it. 

In  corroboration  of  that  theory  this  further 
view  nay  be  taken.  Any  man  who  is  com- 
petent to  discharge  the  duties  of  a  public  po- 
sition, any  man  who  is  honest  enough  to  be 
invested  with  the  exercise  of  them,  will  dis- 
charge them  as  well  without  an  oath  as  with 
one.  A  good  man  will  execute  his  duties  prop- 
erly, promptly,  and  with  integrity.  A  man 
on  the  other  hand  who  does  not  intend  to  ex- 
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eeateaa  ofiioe  witb  wUipiiT,  is  none  the  leas 
bound  to  do  it^  is  none  toe  less  guarantied 
to  do  it,  bjr  the  drcumstance  that  were  is  no 
attempt  to  circumscribe  him ,  bj  the  mere 
terms  of  an  oath.  I  therefore  bold,  in  the  first 
place,  that  the  imposition  of  an  oath  is  un- 
necessary. 

On  the  other  hand,  it  worksmischief,  in  that 
it  adds  the  penalties  and  g^ilt  and  demorali- 
zation of  practical  p^r^urj  to  the  violation  of 
official  duties.  Ko  oath  restrains  a  man  who 
is  not  intending  properly  to  exercise  the  func- 
tions of  a  public  office.  No  oath  has  any  in- 
fluence upon  a  man  of  so  little  integrity  that 
he  intends  to  abuse  trusts  which  his  fellow- 
dtizens  have  confided  to  him. 

I  am  well  aware,  as  many  of  my  fellow- 
members  around  me  are,  that  these  views  are 
entertained  by  some  thinkers,  although  they 
have  not  so  made  their  way  among  practical 
legislators  as  to  be  practically  applied  in  the 
formation  of  constitutions  and  forms  of  goy- 
ernment.  The  day  will  come,  however,  when 
these  views  will  have  a  more  practical  ap- 
plication than  at  the  present  period.  But  so 
long  as  the  public  mind  of  men  and  nations 
appears  to  continue  in  the  channel  of  requir- 
ing these  official  oaths,  I  hold  it  to  be  the 
part  of  sound  political  wisdom  to  confine  them 
to  as  narrow  a  compass  as  practicable.  They 
ought  to  be  directed  solely  to  the  point  of 
guaranteeing  the  performance  of  the  proper 
fuoctions  of  the  office,  and  ought  to  be  in  ev- 
ery sense  and  In  every  manner  totally  divested 
of  extraoeons  considerations,  as  to  whether 
the  person  taking  it  has  done  this,  that  or  the 
other,  or  will  do  this,  that  or  the  other  oon- 
■ideration  relating  to  the  period  (mU  as  well  as 
to  the  period  i70«C  It  should  have  nothing  to 
do  with  what  the  man  has  done.  When  he 
walks  ap  to  take  the  oath,  and  the  duties  of 
the  office  are  about  to  be  devolved  upon  him, 
the  oath  he  ought  to.  take  ought  to  be  upon 
the  mere  point  that  he  will  discharge  the  du- 
tieB  he  assumes,  and  will  discharge  the  same 
with  integrity,  so  help  him  God.  There  is 
oae  strong  consideration  having  a  direct  prac- 
tical bearing}  as  you  will  presently  see,  upon 
the  terms  of  this  pipposed  amendment,  which 
lies  at  the  very  root  of  our  system,  and  which 
forms  a  striking  corroboration  of  this  view. 
The  lintaziom  of  political  philosophy  in  this 
coontrv  is  that  the  people  are  sovereign,  and 
that  their  power  underlies  all  our  forms  of 
l^oiFerament ;  that  it  is  from  the  power  de- 
rived from  the  people  that  public  functions  are 
bestowed.  When  the  people  elect  thmr  offi- 
cers, under  their  frame  or  constitution,  making 
its  details  square  with  any  system  that  you 
please,  I  suppose  no  one  was  ever  heard  of  in 
Maryland  whoever  imagined  that  under  any 
form  of  ooDstitntion  nine>tenths  of  the  officers 
-would  not  be  elected  by  the  people,  or  all  of- 
fioers  in  the  community  might  not  be  elected 
\>y  the  people.  The  people  elect  the  officjera, 
tMing  soverelgDy  and  as  well  at  ;the  foimda- 
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tioB  of  this  assembly  i«  at  the  foundation  ctf. 
all  other  functionaries  of  the  State;  and  I 
hold  that  the  law  ought  to  be  so  framed,  as 
well  organic  as  statutory,  as  to  approach  as 
near  as  possible  to  the  gratification  of  the  will 
of  the  people  whenever  it  is  expreaeed  in  the 
election  of  public  officers. 

Thus  an  office  devolves  upon  the  people.-^ 
They  elect  a  man  to  fill  it.  They  being  the 
sovereign  power,  the  supreme  authority,  quod 
hoe,  it  is  to  be  considered  that  in  that  election 
they  have  exhausted  all  the  questions  that 
ought  to  apply  to  the  question  of  hie  politics. 
They  are  the  best  judges  whether  he  is  fit  or 
not ;  they  who  are  the  very  head  and  foun* 
tain  of  his  power.  So  that  in  framing  an  oath 
here  to  be  taken  by  the  man  whom  the  people 
are  to  choose,  we  ought  to  take  care  so  to, 
fhime  it  as  not  to  conflict  unnecessarily  with 
the  will  of  the  people.  He  ought  to  take  an 
oath  to  execute  the  duties  of  his  office,  becanse. 
that  is  the  very  peiformaiice  for  which  the  • 
people  in  electing  him  signified  their  desire  at 
bis  hands. 

To  be  sure  it  ought  to  be  provided  that  peo- 
ple convicted  of  crime  should  not  be  eligible 
to  public  office;  and  there  are  many  other 
cases  which  might  be  named  in  which  people 
ought  to  be  excluded  from  office ;  but  1  hold 
that  it  is  not  necessary  to  exclude  him  for  men 
opinion's  sake,  on  account  of  a  mere  expres- 
sion of  views.  That  ought  not  to  be  such  a 
disqualification  as  to  prevent  the  sovereign 
people  themselves  from  having  their  will  ex* 
erctsed  after  it  shall  have  been  expressed  at  the 
polls. 

Hence  the  first  and  principal  objection  I 
have  to  this  amendment  is  that  the  portion 
which  has  been  so  much  commented  upon 
to-day  is  in  the  past  tense :  *'  that  1  Amw 
never  directly  or  indirectly,  by  word,  act  or 
deed,  given  any  aid,  comfort  or  enoootaf^ 
ment  to  those  in  rebellion  against  the  United 
States  or  the  lawful  authorities  thereof,  but 
that  I  have  been  truly  and  loyally  on  the  side 
of  the  United  States  against  those  in  armed- 
rebellion  against  the  United  States.* ' 

When  the  people  have  chosen  a  man  for  an 
office  for  which  they  deem  him  fit  in  every  par^ 
ticular,  what  boots  it  to  the  law,  what  boots  > 
it  to  tiie  State,  who  is  interested  but  the  peo- 
ple themselves,  as  to  what  that  man  has  done 
in  the  past?     The  people  say  this  man  is  fit^ ' 
and  tiie  one  they  want  to  serve  them;«nd' 
since  we  pursue  the  .policy  of  oath-takipg  at  • 
all,  what  we  desire  is  to  impress  upon  him  in 
the  form  of  an  oath,  the  obligation  that  he 
will  discbarge  the  duties  of  the  office  proper* 
ly,  faithfully  and  promptly  in  the  future. 

Another  objection  is  that  when  we  impose 
an  oath  which  has  a  mere  reference  to  a  man's  ' 
opinions,  particularly  when  the  display  of 
certain  opinions  may  be  excessively  onpepo- 
lar  for  the  time  being,  we  violate  one  of  the 
plainest  and  commonest  maxims  of  law  thsS 
no  nuLB  shoold  be  toxoid  to  beeooM  his  oM».' 
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aecnser.  Ton  elect  a  tttan  to  an  office ;  but 
before  you  will  nilow  him  to  t&ke  it,  you  say 
that  he  shall  unbosom  himself  and  reyeal  the 
inmost  contents  of  bis  heart.  It  is  practical 
self-crimination,  for  a  man  may  be  arrested 
under  the  present  system  which  prevails  here 
and  which  my  friend  says  is  all  right;  and 
of  course  if  he  says  it  is  all  right  it  mnst  be 
BO.  He  must  expose  himself  to  the  annoy- 
ance and  the  concomitants  of  ail  descriptions, 
becAuse  be  holda  these  nnpopular  opinions, 
which  are  condemned  in  the  midst  of  ciTil 
strife  and  commotion  at  least. 

Besides,  as  I  before  intimated,  everything 
with  regard  to  the  past  history  of  the  persons 
who  are  elected  to  ofiSce,  is  accomplished 
when  you  provide,  as  has  been  successively 
done  in  twerj  constitution  framed  in  this 
eoQotry,  that  no  person  convicted  of  crime 
•ball  hold  office  nnder  the  State  government. 
If  the  man  who  is  elected  has  been  convicted 
of  crime,  the  record  of  conviction  would  be 
a«fficient  to  exclude  him.  If  he  commits  a 
crime  between  the  time  of  election  and  the 
time  of  biking  the  oath,  he  can  be  prosecuted, 
and  that  would  be  sufficient,  upon  conviction, 
to  exclude  him. 

Connected  with  this  quite  directly  is  the 
consideration  which  goes  to  the  policy  of  the 
government  in  this  war,  in  a  very  limited 
way.  I  have  always  understood  that  the 
object  of  this  war,  as  is  the  case  with  all 
wars,  is  to  conquer  peace.  Peace  is  the  end 
of  all  fightiog.  All  military  matters  tend 
to  the  cessation  of  hostilities.  The  object  of 
the  parent  government,  or  the  old  govern- 
ment, in  a  country  like  this  in  a  time  of  civil 
strife,  is,  or  ought  to  be,  to  reclaim  those 
whom  it  says  has  wandered  from  its  fold  ot 
authority,  and  to  bring  them  back ;  to  bring 
the  States  back,  and  to  bring  the  people  back 
into  the  government  and  within  the  bounds 
of  their  former  allegiance. 

This  theory  of  war  at  the  beginning  is  the 
only  theory  prescribed  for  the  end.  If  that 
is  the  policy  of  the  government,  if  that  be  the 
policy  of  the  people  of  Maryland,  as  a  por- 
tion of  the  people  of  the  United  States  to- 
wards armed  rebels  in  the  field,  if  your  object 
aver  is  to  induce  those  rebels  to  lay  down 
their  arms  and  become  good  citiiens,  to  be 
reinvested  with  their  rights  and  to  live  good 
Union  men,  and  be  brothers  with  us  again, 
how  much  the  more  ought  it  to  be  the  duty 
of  the  people  of  Maryland  and  the  government 
of  the  United  States  to  seek  to  reclaim  tho:e 
of  our  own  fellow-citizens  whom  70U  suspect 
to  have  had  in  the  past  disloyal  sentiments? 

My  friend  from  Baltimore  citj  said  one 
thing  whiehi  strock  me  with  great  force. — 
This  war  has  disappointed  evcrybodj.  There 
ate  few  men  now  on  either  side,  in  any  sec- 
tion of  the  country,  north  or  south,  who  en^ 
tertain  precisdy  the  same  views,  opinions, 
hopes  and  expectations  from  this  strife.  I  do 
not  know  what  were  his  reasoaS|  aor  wUl  1 1 


undertake  to  impugn  the  motives  which  acfei- 
ated  him  in  taking  this  ground.  Perhaps  ht 
is  personally  interested  in  not  havini?  so 
much  importance  attached  to  the  first  ioytl 
uprising  at  the  time  ot  the  beginning  of  hos- 
tilities. But  let  that  pass.  It  is  true  as  a 
matter  of  fact  that  this  new  test  will  exclude 
a  great  many  gentlemen  in  Maryland  besides 
those  for  whom  it  is  intended.  What  is  the 
practical  effect  of  it  ?  Whether  it  catches  one 
party  or  both,  where  is  the  justice  of  it?  Is 
it  to  be  said  that  because  at  the  beginning  of 
this  strife,  a  thing  that  was  unlocked  for  and 
unexpected,  that  broke  like  a  thundercloud 
upon  the  whole  country,  a  man's  unsettled 
convictions  then  were  even  against  the  gov- 
ernment, they  are  now  to  be  reckoned  against 
him  to  the  extent  of  excluding  him  from  the 
power  of  holding  office  at  the  request  of  fel- 
low-ciiizensy  no  matter  how  loyal  he  may 
now  be? 

How  many  instances  do  each  of  us  know- 
how  many  could  I  cite,  if  it  were  not  impro- 
per to  mention  private  names  in  public  dis- 
cussion, who  were  secessionists  in  theory  at 
the  time  of  the  breaking  out  of  hostilities, 
but  who  subsequently,  when  matters  took  a 
turn,  and  when  reaction  came,  when  the 
strife  had  assumed  a  magnitude  no  one  had 
ever  anticipated,  changed  their  convictions, 
said  they  were  wrong  and  the  government 
was  right,  and  that  the  quickest  way  to  peace 
was  to  put  down  by  military  power  all  resist- 
ance to  the  authority  of  the  government. 
And  shall  such  men  be  excluded  from  hold- 
ing office  as  Union  men  ? 

Another  objection  to  this  amendment 
is  its  ambiguity,  in  the  lines  1  have  read. — 
Loyalty  devoted  to  the  cause  of  the  Union — 
what  is  the  cause  of  the  Union  ?  What  are 
we  to  unders'and  by  it?  How  is  the  oath  to 
be  interpreted  ?  I  suppose  that  there  can  l>e 
no  Union  without  the  constitution ;  becanse 
if  I  read  the  history  of  the  fects  and  the  law 
aright,  it  is  the  constitution  which  makes  tha 
Union.  The  gentleman  from  Cecil  (Mr. 
Pugh)  it  is  true,  went  on  this  morning,  at 
considerable  length  to  speak  of  apofliible 
Union  apart  from  the  constitution,  as  if  he 
supposed  the  constitution  to  be  something 
extraneous. 

Mr.  PoGH.  Will  the  gentleman  allow  me 
to  explain  ?  The  view  I  took  was  simply 
this,  that  in  the  course  of  this  debate  some 
gentlemen  upon  the  other  aide,  forgot  wb  it  I 
supposed  to  be  the  gist  of  this  matter,  and 
that  was  that  the  existence  of  this  people  as 
a  people  was  at  slake;  and  it  might  so  happen 
in  the  course  of  the  war  that  their  existence 
would  be  to  them  a  paramount  consideration. 
They  seemed  to  have  lost  sight  of  that  feet. 
Then  I  suggested  that  the  constitotioD  being 
the  creature  of  the  people,  the  people  beiag  the 
creators  of  the  constito  tion,  it  might  so  happen 
that  in  defending  their  existence  the  constitu- 
tion might  be  destroyed ;  or  it  nSgbt  bo  only 
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dwtToyed  in  part,  tb«  very  change  nakinfr  H 
a  nevr  coDStitation;  for  any  change  in  the 
eonstitutioD  bf  a  nation  makes  it  to  them  a 
sew  constitation.  The  point  which  I  made, 
and  to  which  I  wish  to  direct  the  attention  of 
the  gentleman ,  was  that  all  the  persons  who 
had  spoken  np  to  that  time  seemed  to  have 
lost  sight  of  the  fact  that  there  was  this  ques- 
tion of  an  existence  involved  as  well  as  the 
qnestion  of  the  constitation ;  and  in  their 
talking  of  tiie  constitation  they  should  not 
forget  that  point.  That  was  all.  I  did  not 
pretend  to  repudiate  the  constitution  at  all. 

Mr.  BtSiT.  It  amounts  to  just  what  I  was 
saying.  It  is  impossible  for  me  to  conoeiTe 
what  is  the  gentleman's  idea  of  national  ez^ 
iitence,  leaving  the  constitation  out  of  view. 
It  is  a  solecism.  It  cannot  be.  The  consti- 
tution is  the  Union.  There  cannot  be  any 
Union  without  the  public  law  which  mnkes 
it,  which  is  the  foundation  of  it,  and  by  which 
it  continues  to  exist. 

I  was  proceeding  to  comment  upon  the 
ambiguity  of  this  clause  of  the  oath.  The 
expression  "loyally''  is  ambiguous;  because 
it  does  not  say  what  we  shall  be  loyal  to. — 
A  man  swears  to  be  loyally  on  one  of  two 
sides,  to  be  loyally  on  the  side  of  the  Union. 
'Is  it  necessary  in  order  to  be  on  the  side  of 
the  Union  to  be  in  favor  of  the  war?  Is  it 
necessary  in  order  to  be  loyally  on  the  side 
of  the  Union  to  be  in  favor  of  the  constitu- 
tion? On  what  consideration,  or  on  what 
theory  of  the  war  is  it  that  a  man  must  be 
in  favor  of  the  war  in  order  to  be  on  the 
side  of  the  government?  Upoa  what  the- 
ory of  the  war  is  it'?  If  it  started  merely  a 
war  for  the  Union,  and  subseqnenily  be- 
came a  war  of  subjuffation,  and  for  freeing 
the  negproes,  which  is  it  that  we  are  to  be 
loyal  to  ? 

In  the  second  place,  the  term  '<  loyal "  itself 
is  ambiguous.  What  is  loyalty  ?  Is  it  any- 
thing in  Gk>d'8  name  but  obedience  ?  Can 
yen  make  anything  more  of  it?  Is  there  a 
man  loyal  to  the  United  States  except  he  that 
obeys  tbe  law  of  the  United  States  ?  Am  not 
I  loyal  to-night  ?  I  am  not  aiding  the  public 
enemy.  I  raise  no  arm  against  the  govern- 
ment. I  have  not  done  it.  1  do  not  mean  to 
do  it  I  pay  my  taxes.  I  obey  the  govern- 
ment in  every  direction,  in  which  it  is  com- 
petent to  order  me,  with  deference,  with 
cheerfulness.  Is  it  to  be  said  that- 1  am  not 
loyal  because  I  choose  to  entertain  abstract 
opinions  which  differ  from  tbe  opinions  of 
tboee  who  happen  for  the  time  being  to  con- 
duct the  government? 

Xioyalty  is  obedience.  A  loyal  citizen  is 
an  obedient  dtisen  who  performs  the  proper 
fbnctiona  tbe  law  imposes  upon  him  within 
the  limits  to  which  the  law  has  the  right  to 
impose  them.  In  no  other  sense  can  any  man 
be  said  to  be  loyal. 

Another  objection  to  this  section  is  that,  not 
opntent  with  the  practical  eidiibition  of  loy* 


alty,  this  oath  gees  on  and  touches  meffs 
opinions.  I  affirm  that  it  never  was  the  case 
in  a  free  State,  that  the  oath  of  office  was  ev» 
er  so  constructed  as  to  embrace  mere  abstract 
opinions.  The  oath  of  loyalty  merely  went 
to  the  practical  fact  that  the  person  would 
faithfully  perform  the  duties  of  his  position, 
no  matter  whether  loyal  in  opinion  or  not. 
When  was  it  ever  proposed  to  extract  from  a 
man's  bosom  bis  abstract  thoughts,  his  ab- 
stract, hidden,  secret  sympathies  ?  Was  it 
the  case  in  the  war  of  the  revolution  ?  Who 
docs  not  remember  the  thunder  tones  of  Fox 
and  Burke  and  all  the  statesmen  of  tha« 
bright  galaxy  who  were  to  a  man  arrayed 
against  Lord  North,  and  against  the  prosecu- 
tion of  that  war?  Was  there  ever  a  war 
mere  warmly  denounced  than  that  ? 

How  was  it  in  the  war  of  1812,  when  New 
England — that  section  now  the  most  intensely 
loyal — almost  went  to  the  very  verge  of  active 
co-operation  with  tbe  public  enemy  ?  Were 
men's  private  opinions  bronght  out  by  test 
oaths  then  ?  Was  it  thought  neces!<ary  then 
that  aman'e  inmost  sympathies  should  be  dis- 
closed, to  secure  those  whose  sympHthiee  were 
with  the  people  at  the  head  of  the  govern- 
ment? 

And  in  the  war  with  Mexico,  was  a  refined 
and  abstract  theory  of  loyalty  applied  to  those 
holding  office?  Wbo  does  not  remember 
that  most  remarkable  affirmation  which  will 
probably  live  as  long  as  any  other  in  the 
Bogllsh  language,  by  which  the  American 
troops  who  went  by  order  of  their  govern- 
ment to  a  war  which  that  government 
waged  against  a  foreign  government  and  a 
foreign  foe,  were,  by  one  of  the  most  distin- 
gui8h«*d  men  in  public  life,  consigned  to  the 
"  welcome  of  bloody  hands  to  hospitable 
graves."  I  imagine  that  if  the  private 
thoughts,  and  convictions,  and  sympathies  of 
that  gentleman  were  to  be  made  to  square 
with  any  such  particular  standard  of  loyalty, 
Mr.  Corwin,  who  denounced  the  Mexican  war, 
and  many  other  gentlemen  who  acted  with 
him,  would  have  been  considered  disloyal  to 
Mr.  Polk,  by  whom  that  war,  whether  justly 
or  not,  was  begun  and  prosecuted . 

It  is  something  which  has  never  been  done 
or  attempted,  to  push  the  tests  of  loyalty  so 
fvir  as  to  embrace  mere  matters  of  opinion. 

What  is  the  practical  effect  of  this  thing  in 
Maryland  ?  One  man  is  lo.val  bet  auee  he  says 
he  is,  and  swears  he  is.  Another  man  who 
performs  every  duty  of  a  citizen  is  disloyal 
because  somebody  suggests  that  he  entertains 
secession  opinions,  or  disloyal  opinions,  or 
believes  in  the  right  ot  secession,  or  is  opposed 
to  the  war.  Every  practical  duty  he  performs, 
but  he  is  disloyal  merely  because  be  holds 
these  abstract  opinions  which  he  professes  to 
derive  from  the  earliest  times  of  our  fathers. 

Here  is  a  practical  exemplification  of  it: 
because  we  have  had  some  strong  practical 
exeoBplificatSoBS  of  it  in  Mary  land .    I  remeni- 
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bar  now  theeMtofaiiMUi  wh»  tar  nearly 
two  yean  had  the  chief  oontrol  in  a  nelghhor* 
ing  city ;  and  who  ruled  it  with  a  sway  aa 
deepotic  aa  ever  a  8ultan  ruled  in  the  Beat 
I  remember  the  authority  he  arrogated  to 
himself,  from  the  highest  functions  of  the 
State  down  to  the  moat  trifling  mattera  that 
n  chambermaid  would  overlook.  I  rememr 
b«r  well  how  grey-headed  men  of  my  own 
county,  men  who  bftTc  helped  make  the  State, 
■oen  who  have  lired  long  and  useful  liTea, 
and  had  been  going  to  Baltimore  city  from 
their  boyhood,  have  been  put  to  the  trouble 
of  waitiug  by  the  score  in  bis  antechamber, 
iDr  his  mightiness  to  grant  them  the  priTilege 
cf  carrying  out  a  few  pounds  of  sugar,  and 
oould  then  only  obtain  it  after  he  had  tested 
their  loyalty  by  administering  the  loyal  oath. 
I  remember  how  foolish  women  were  treated 
for  pinning  a  piece  of  red  and  white  ribbon  in 
'their  bosom,  or  dressing  their  children  in  the 
Ibrbidden  colors  of  the  rebellion.  I  remem- 
Imt  how  women,  eqnallv  foolish,  were  pun- 
Mied  for  attemptiog  to  n'et  some  underling 
ofloer  by  playing  secession  music  in  their 
hearing.  What  would  Robert  Ely,  or  the 
4ead  McPherson  have  said  about  that  if  they 
had  been  in  the  satrap's  place  ?  They  woald 
hare  passed  it  by.  They  would  not  have 
•beard  the  music  or  seen  the  ribbon.  But  this 
gentleman  was  so  intensely  loyal  that  he  in- 
irodueed  in  the  State  a  policy  of  degradation 
mch  as  was  neyer  witnessed  in  any  dTilized 
•ountry  embraced  within  the  limits  of  peace- 
Mrule. 

What  was  the  upshot  of  this  loyalty? 
These  people  were  not  loyal  enough  for  him, 
-and  they  could  not  be  allowed  to  stay  in 
Maryland ;  but  the  upshot  was  that  while 
•exercising  his  stern  loyalty  in  administering 
tests  to  poor  weak  people  he  bad  bis  arms  up 
4o  the  armpits  in  the  public  treasury.  And 
now  Mr.  Colonel  Fisb,  as  the  reward  of  his 
.rillanies  practiced  under  the  guise  of  loyalty, 
is  serving  out  his  sentence  in  a  penitentiary 
in  the  North. 

That,  sir,  is  a  sample  of  the  loyalty  that 
requires  test  oaths^-that  abuses  good  oitizens 
who  perform  their  duties,  and  are  we  to  blush 
because  we  are  not  loyal  enough  to  eome  up 
to  that  same  high  standard.  He  is  not  alone. 
Col.  Fish  is  not  the  only  one  who,  by  rtrtne 
tof  his  political  asBOciations  can  offend  with 
impunity. 

[The  hatf-hour  having  expired,  the  ham- 
mer fell.] 

Mr.  Sdiliv.  I  do  not  rise  for  the  puipoae 
of  discussing  this  question  at  length.  I  de* 
i sire  merely  to  call  the  attention  of  the  house 
ftO'  the  course  that  has  been  pursued  upon 
this  question  in  the  different  States  of  this 
•Union  in  corroboration  of  the  points  just 
made  by  my  friend  firom  Prince  Qeorge's 
^Mr.  Belt;)  that  the  universal  practice^  at 
least  so  far  as  my  investigation  has  gone,  in 
tbaStalesoC  thia  Union  hat  baeatomake 


tbeae  oaths  of  oiBoe  as  simple  and  coneiie  as 
poesible;  that  In  no  instance  to  which  my 
investigations  have  directed  me%ave  I  foand 
a  sinf^le  instance  where  the  oath  waa  letro- 
spective  in  its  operation,  reteoactive,  looking 
back  to  the  past  history  of  the  man  to  enter 
the  office  and  whom  the  oath  ia  supposed  to 
purge. 

I  will  not  consume  the  time  of  the  convan- 
tion  by  reading  from  the  book  of  the  **  coaf 
stitutions  '*  these  oaths.  I  have  here  tlie 
oath  of  New  Jersey,  which  will  be  found  on 
page  16*7,  of  Oonnecticut,  page  136,  Rhodo 
Island*  page  125,  and  Maine,  on  page  43.  I 
will  simply  turn  to  the  constitotiou  of  Con- 
necticut and  read  the  oath  of  office  there.  It 
ia  almost  exactly  the  aame  in  these  diilecent 
States: 

"You  do  solemnly  swear,  (or  affirm  as 
the  case  may  be, )  that  you  will  support  the 
constitution  of  the  United  Stetes,  an&  the 
constitution  of  the  State  of  Gonnecticot,  so 
long  as  you  continue  a  eitiaen  thereof^  and 
that  you  will  &ithfully  disdiarge,  aooording 

to  law,  the  duties  of  the  office  of to 

the  best  of  your  abUitiea.  Sohe^you  Ood.*' 

There  the  oath  stops.  The  sole  purpose  of 
the  oath  is  to  put  the  party  under  the  solemn 
obligation  of  the  sanctity  of  an  oatb,  tbat' 
be  will  durinff  the  term  of  his  incumbent 
discharge  the  duties  of  the  office  upon  which 
he  is  about  to  enter  in  honesty  and  to  the 
best  of  bis  ability..  That  is  all.  I  submit 
to  my  learned  friend  from  Baltimore  city 
(Mr.  Stirling,)  as  a  lawyer,  that  I  believe  in 
my  soul  that  all  these  separate  clauses  of  tlia 
oath  which  he  proposes  to  incorporate  into 
tlie  constitution  of  Maryland  would,  on  a 
proper  case  being  made  before  tiie  snpraoie 
court,  be  declared  null  and  void,  as  in  con- 
flict with  the  provision  of  the  federal  consti- 
tution, which  is  in  these  words  : 

"  No  State  shall  enter  into  any  treaty,  al- 
liance, or  confederation;  grant  letters  of 
marque  and  reprisal;  coin  money;  emit 
bills  of  credit ;  make  anything  but  gold  and 
silver  coin  a  tender  in  payment  of  debte ;  pass 
any  bill  of  atteinder,  ex  po§t  facl»  law,  or 
law  impairing  the  obligation  of  contracte  ; 
or  grant  any  title  of  noUlity."— 'Art.  I,  seo- 
tion  10. 

That  term  **  as  post  /ado  law "  baa  a 
wider  signification  than  some  gentlemen  as- 
sign to  it.  It  means  any  retrospective  law, 
any  law  having  a  retroacting  operation,  pan- 
ishing  as  a  crime  to-day  that  wfaidi  was  yen* 
terday  committed.  The  gentlemen  will  any 
we  do  not  intend  to  do  that.  But  I  beg  gen- 
tlemen of  the  convention  to  look  at  it  in  this 
light.  I  flay  it  is  preeisely  the  thins  yon  ana 
attempting  to doi,  and  which  will  bethels 
gitimate  conaeqpence  of  your  work.  Ton  are 
doing  just  this  thing—just  as  if  yon  were  to 
say  here  to-night— "Be  it  enacted  by  this 
convention  in  aolemn  convention  assembled, 
tbatemrynuAwbahagevetialiisl^dinaay 
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or  indirectly  by  word  aet  or  deed  giren  any 
ftid  comfort  or  enoonragement  to  those  in  re* 
belUon  against  the  United  States  or  the  law- 
fol  authorities  thereof— erer^  man  who  has 
not  been  in  erery  period  of  his  past  history 
truly  and  loyally  on  the  side  of  the  United 
States  shall  be  forerer  debarred  from  holding 
any  oflSce  of  profit  or  trust  in  this  State.'' 

Do  gentlemen  remember  our  action  here  on 
Saturday  T  HaTe  they  forgotten  the  debate 
ttat  was  then  had  on  section  sixth  of  the  ar- 
ticle on  the  elective  fhmcbise  7  Was  not  the 
argument  advanced  by  my  friend  from  Balti- 
more city  that  it  was  perfectly  right  and 
proper  to  punish  the  men  who  had  gone  to 
the  penitentiary  for  committing  larceny  or 
any  other  infamous  crime,  and  to  follow  him 
out  and  still  exclude  him  from  the  ballot  box 
and  f^om  holding  office  ?  Upon  what  ground 
was  he  to  be  puDished  ?  Will  gentlemen  tell 
me  that  it  is  no  punishment  to  me?  Will 
my  ft-iend  put  himself  in  my  case  and  astc 
himself  the  question,  is  it  no  punishment  to 
him  as  a  Marylander  to  hermetically  seal 
against  him  the  doors  of  ofiBce,  and  to  ex- 
elndehim  from  the  discbarge  of  the  idost  in- 
estimable priTilege  of  the  American  f^nhan, 
theelectiTe  frandiise? 

I  insist  that  if  a  proper  case  were  to  be 
made  under  this  oath,  or  this  portion  of  it 
which  is  in  the  past  tense,  going  into  the  his- 
tory of  the  past,  it  would  be  declared  roid 
and  unconstitutional,  because  it  conflicts  with 
the  well  settled  principles  whiph  are  recog- 
ftioed  by  our  State  and  federal  constitutions. 

The  men  who  eat  in  these  halls  in  1850  put 
tbe  oath  which  we  find  in  this  book  of  the 
constitutions  in  the  present  constitution  of 
Maryland ;  and  which  contains  this  clause : 

"And  that,  since  tbe  adoption  of  the 
present  constitution,  T  have  not  in  any  man- 
ner violated  the  provisions  thereof  in  relation 
to  bribery  of  voters  or  preventing  legal  or 
procuring  illegal  votes  to  be  given." 

Can  it  be  that  that  limitation  was  intro- 
■  duced  upon  any  other  ground  than  that  the 
intelligent  lawyers  of  that  day  who  sat  in 
this  ball,  knew  and  felt  and  so  acted,  that 
they  had  no  right  to  incorporate  an  oath  into 
the  constitution  of  the  State  which  looked  to 
a  man's  past  history,  in  other  words  a  re- 
trospective oath?  I  say  then,  sir,  that  so 
mnch  of  my  friend's  proposition  to  amend  as 
it  contained  in  these  words — **  that  I  have 
never  directlj  or  indirectiy  by  word,  act  or 
deed  given  any  aid,  comfort  or  encourage^ 
meat  to  those  in  rebellion  against  the  United 
States  or  tlie  lawfhl  authorities  thereof  but 
tbat  I  have  Iseen  tmly  and  loyally  on  the  side 
of  tbe  United  States  against  those  in  armed 
rebellion  against  the  United  States" — ^ia  nn- 
oonstitutional  and  void. 

SnflScient  has  been  said,  if  anything  can 
deter  gentlemen  from  a  course  upon  which 
they  are  resolved ;  and  I  do  not  wish  to  add 
anything  wiiatever  to  it.     Gentiemenmay 


attempt  to  meet  the  argument  I  have  drawtt 
firom  other  constitutions,  and  I  believe  I  might 
go  through  the  whole  book  and  find  an  exact 
conformity  with  the  principles  I  laid  down, 
that  they  were  incorporated  under  a  different 
set  of  drcnmstances;  that  the  times  have 
changed,  and  men  must  change  with  them. 
I  desire  to  call  my  friends  attention  in  this 
connection  to  the  constitution  of  West  Vir- 
ginia. I  remember  that  When  the  celebrated 
fourth  article  of  the  bill  of  rights  was  under 
discussion,  that  the  argument  was  made  on 
the  opposite  side  of  the  house,  when  tbe  mi- 
noritr  claimed  that  it  was  unusual  and'  un- 
heard of  to  engraft  such  a  provision,  of  tlie 
paramount  allegiance  of  citizens  of  a  State  to 
the  federal  government,  into  the  constitution 
of  the  State,  the  argument  was  made  on  tbe 
other  side  tiiat  there  was  no  necessity  in  past 
times  of  introducing  it,  that  we  must  act  foir 
the  living  present.  And  the  constitution  of 
West  Virginia  was  referred  to,  which  pro- 
vides in  its  first  section  as  follows  : 

<'  The  State  of  West  Virginia  shall  be  and 
remain  one  of  the  United  States  of  America. 
The  constitution  of  the  United  States,  and 
the  laws  and  treaties  made  in  pursuance 
thereof,  shall  be  the  supreme  law  of  the 
land.** 

That  has  been  quoted  on  the  other  side  to 
show  that  men  in  Aramin^  a  constitution 
since  the  inauguration  of  this  civil  war  felt  it 
to  be  a  duty  incumbent  upon  them  to  put  in 
a  provision  of  that  kind  into  the  constitn-' 
tion,  similar  to  the  fourth  article  of  our  bill 
of  rights. 

Now,  I  wish  to  call  the  attention  of  my 
friend  to  the  fiuci  that  in  West  Virgintli  un- 
der precisely  tbe  same  circumstances  as  re- 
gards the  civil  war,  and  no  longer  ago  than 
last  year,  while  preparing  a  constitution  for 
a  State  carved  out  of  the  very  heart  of  trea- 
son, out  of  the  very  back-bone  of  the  rebel- 
lion, because  we  all  know  that  Virginia  may 
properly  be  descril)ed  as  such,  adopted  the- 
following  provision  in  that  constitution;* 
which  will  be  found  on  page  639,  of  the  book 
of  constitutions,  in  article  three : 

<<  The  white  male  citizens  of  the  State  shall 
be  entitled  to  vote  at  all  elections  held  within- 
the  election  districts  in  which  they  respec- 
tively reside ;  but  no  person  who  is  a  minor, 
or  of  unsound  mind,  or  a  pauper,  or  who  is 
under  convieUan  of  ireasotij  fiBlony ,  or  bribery 
in  an  election,  or  who  has  not  been  a  resident 
of  the  State  for  one  year,  and  of  the  county 
in  which  he  offers  to  vote  for  thirty  days  next 
preceding  such  offer,  shall  be  permitted  to 
Tote  while  such  disability  continues." 

There  you  have  the  true  ground  upon 
which  this  should  rest.  No  man  should  bo 
allowed  to  vote  who  has  been  convicted  .of 
treason.  Why  not,  I  pray  yon,  let  this  stand 
upon  the  same  ground  where  you  have  placed 
the  offence  of  larceny  and  the  other  infamous 
crimes?    Why  not  let  conviction  according 
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to  the  requiremenU  of  law,  after  trial  in  your 
courts,  trial  According  to  tlie  common  law  of 
England,  be  the  rule  for  exclusion  from  the 
right  of  franchise  or  holding  office  in  the 
Slate  of  Maryland  ?  That  is  where  the  con- 
stitution of  VVest  Virginia  places  it.  Section 
four  of  the  same  article  provides  : 

"4.  No  person,  except  citizens  entitled  to 
Tote,  shall  be  elected  or  appointed  to  any- 
State,  county,  or  municipal  office.  Judges 
mutt  have  attained  the  age  of  thirty-five 
years,  the  governor  the  age  of  thirty  years, 
and  the  attorney  general  and  senators  the  age 
of  tweuty-five  years,  at  the  beginning  of  their 
respective  terms  of  service,  and  must  have 
been  citizens  of  the  State  for  five  years  next 
preceding  or  at  the  time  this  constitution  goes 
iato  operation." 

^'5.  Every  person  elected  or  appointed  to 
any  office  or  trust,  civil  or  military,  shall, 
before  proceeding  to  exercise  the  authority  or 
discharge  the  duties  of  the  same,  make  oath 
or  affirmation  that  be  will  support  the  con- 
stitution of  the  United  States  and  the  consti- 
tution of  this  State;  and  every  citizen  of  this 
State  may,  in  time  of  war,  insurrection,  or 
public  danger,  be  required  by  law  to  make 
the  like  oath  or  affirmation,  upon  pain  of 
suspension  of  his  right  of  voting  and  holding 
office  under  this  constitution." 

The  oath  is  *^  to  support  the  constitution  of 
the  United  States  and  the  constitution  of  this 
State, ' '  and  there  it  stops.  Why  are  you  not 
content  in  this  State  to  let  it  rest  there  ?  Is 
there  any  greater  reason  or  higher  necessity 
for  forcing  this  thing  at  this  time  upon  the 
people  of  Maryland,  than  existed  in  February 
23,  1863,  when  these  people  at  Wheeling 
made  this  constitution  for  West  Virginia? 
It  is  a  simple  n^iked  oath. 

Now,  will  gentlemen  turn  to  their  journals, 
on  pages  434,  435  and  427,  and  read  this  riflr- 
marole  of  an  oath  which  is  to  be  spread  for 
all  future  timd,  if  at  all,  upon  the  pages  of 
the  constitution  of  this  State?  The  amend- 
ment of  the geUleman  from  Cecil  (Mr.  Scott) 
to  which  this  pending  proposition  is  an 
amendment,  says : 

^'  And  that  since  the  commencement  of  the 
civil  war  and  rebellion,  I  have  never  in  any 
manner,  either  directly  or  indirectly  by  word 
or  deed,  given  aid  or  encouragement  to  those 
in  rebellion  against  the  United  States,  that  1 
have  never  sympathized  wiih  them,  nor  de- 
sired their  success." 

So  that  a  man  is  absolutelv  disqualified 
from  ever  depositing  a  vote  in  the  builot-box 
in  the  State  of  Maryland,  whatever  his  quali- 
fications in  every  other  respect,  who  ever  in 
an  unguarded  moment  even  in  the  retire- 
ment and  privacy  of  his  own  chamber,  ex- 
pressed or  felt  any  sort  of  desire  for  tiie  tri- 
umph of  I  he  south  over  the  armies  of  the 
United  Stales." 

But  1  roie  merely  for  the  purpose  of  show- 
ing what  had  been  the  action  of  other  States, 


and  even  in  similar  circnmstances  to  oar 
own ;  and  to  ask  the  convention  to  give  the 
subject  calm  reflection  before  they  indorse 
the  wild  proposition  of  the  gentleman  from 
Cecil  county,  or  the  amendment  of  the  gei%- 
Ueman  from  Baltimore. 

Mr.  RiDosLT.  Will  the  gentleman  from 
Charles  allow  me  to  ask  him  a  question  T  Do 
you  consider  the  provision  adopted  by  this 
convention  under  the  department  of  the  elec- 
tive franchise,  which  disqualifies  as  voters 
those  who  have  been  in  armed  rebellion 
against  the  United  States,  ex  pott  facto  f 

Mr.  EoBLBii.   I  think  it  is.  in  its  operation. 

Mr.  RiDGtLT.  Do  you  think  ihe  provisions 
which  you  have  just  read  from  the  constitu- 
tion of  West  Virginia,  which  disqua]ifi<'d  a 
man  who  had  l^n  convicted  of  treason 
before  the  passage  of  thatoonstitutiooy  expoti 
factof 

Mr.  Bdkubh.  I  do  not  exactly  nndeistand 
the  gentleman's  question,  but  I  will  try  to 
answer  him. 

Mr.  RiDOSLY.  Yon  have  read  to  the  boose 
a  provision  from  the  constitution  of  West 
Virginia,  that  a  person  convicted  of  treason 
shall  be  disqualified  from  the  right  of  suffrage. 
Of  course,  be  must  have  been  convicted  of 
treason  before  the  passage  of  that  constitu- 
tion. Do  you  consider  that  provision  ex  pad 
/aetof 

Mr.  EoBUiir.  I  do  not  understand  that 
that  provision  in  the  constitution  of  West 
Vireioia,  refers  to  convictions  of  treason 
which  bad  taken  place  prior  to  the  adoption 
of  the  constitution  of  West  Virginia.  1  sup- 
pose it  was  intended  to  have  a  future  and 
prospective  operation. 

Mr.  RiDOSLT.  You  will  remember  that  it 
says  *'  no  person  who  has  been  convicted  of 
treason, "and  of  course  that  must  bepreTioos 
to  the  passage  of  the  provi.^ion. 

Mr.  Edslbn.  I  have  not  given  that  point 
a  careful  consideration.  I  merely  referred 
to  it  in  connection  with  the  provision  relating 
to  larceny,  Ac. 

Mr.  Pdbmbll  moved  that  the  conventioA 
adjourn. 

The  motion  was  not  agreed  to.' 

Mr.  Stirmng.  I  had  no  intention  of  taking 
any  part  in  this  discussion  until  a  few  mo- 
ments before  I  came  into  the  bouse  this  eren- 
ing.  But  after  i  bad  heard  the  whole  of  the 
argument  of  this  mominir,  someof  my  friends 
on  this  side  of  the  bouse  expressed  the  idea 
that  as  I  offered  the  proposition  which  has 
been  the' basis  of  all  this  arf^ument,  I  oug^ht 
to  submit  something  to  the  house  in  its  de- 
fence ;  and  I  therefore  propose  briefly  to  dis- 
cuss the  proposition  now  before  the  oonven* 
tion. 

The  debate  has  taken  a  very  wide  range. 
I  am  not  only  unable,  from  previous  con- 
sideration and  reflection,  to  make  an  elaborate 
Bpee«h,  but  I  lun unwilling  even  toeoter  upon 
any  review  of  that  debate.    It  seemed  to  me 
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thot  with  all  the  abllltj  which  characterized 
the  moot  part,  if  not  the  whole  of  it,  it  was 
to  a  rery  great  extent  simply  a  le-argumeni 
of  what  we  hare  iie<»rd  bt  fore  in  the  argument 
upou  the  btil  of  rights,  which  took  ip  so 
mu(h  of  the  time  of  the  convention.  This 
whole  question  of  the  conduct  of  the  admin- 
istration, of  its  supposed  usurpations,  of 
slavery,  of  arrests,  of  personal  liberty,  whs 
all  gone  over  upon  the  discussion  of  those 
articles.  And  the  question  of  allegiance,  so 
far  as  it  is  involved  in  the  discussion  of  this 
proposi'ion  now  before  tbe  convention,  was 
fully  discussed  and  absolutely  decided  in  the 
fourth  article  of  the  bill  of  rights.  I  have 
heard  a  great  .many  remarks  made  in  the 
course  or  this  debate,  with  rcRard  to  the 
meaning  of  some  of  tliese  propositions  which 
I  think  were  completely  answered  in  the 
course  of  that  debate.  What  is  meant  by 
allegiance  to  the  United  States?  What  is 
meant  by  the  government  of  the  United 
States? 

Without  undertaking  to  answer  those  ar- 
gnmenls,  because  I  think  they  have  already 
been  answered  in  this  bouse,  I  mean  merely 
to  explain  to  tbe  convention  what  is  my  un- 
derstanding of  the  proposition  embraosd  in 
this  amendment. 

So  far  as  the  first  part  of  it  is  concerned,  T 
■appose  nobody  has  any  objection.  So  (kr  as 
regards  all  these  provisions  contained  in  the 
present  constitution,  I  have  heard  no  objec- 
tion, except  the  theoretic  objection  of  tbe 
gentleman  from  Prince  George's  (Mr.  Belt,) 
which  goes  to  tbe  extent  of  abolishing  the 
whole  system  of  oaths.  I  suppose  any  mem- 
ber of  this  convention  who  has  cheerfully 
and  freely  taken  the  obligations  of  the  oath 
imposed  upon  members  of  this  convention, 
will  have  no  important  objection  to  the  former 
part  of  this  aipendmer  t,  which  concludes 
with  the  words,  ''rebellion against  tbe  United 
States,  or  the  lawful  authorities  thereof.''  1 
suppose  therefore  that  tbe  whole  argument 
rests  upon  the  remaining  part  of  the  oath. 

What  is  that  portion  of  the  amendment? 
I  will  read  it : 

"But  that  I  have  been  truly  and  loyally 
on  the  side  of  the  United  States  against  those 
in  armed  rebellion  against  the  United  States^ 
and  I  do  further  sw&ir  or  affirm  that  I  will, 
to  the  best  of  my  abilities,  piotectand  defend 
tbe  Union  of  the  United  Sutes,  and  not  allow 
the  same  to  be  broken  up  and  dissolved,  or 
the  government  thereof  to  be  destroyed  under 
any  circumstances,  if  in  my  power  to  prevent 
it,  and  that  I  will  at  all  times  discountenance 
and  oppose  all  tiolitical  combinations  having 
for  their  object  such  dissolution  or  destruc- 
tion." 

That  is  the  point  that  is  practically  before 
OS.  That  is  the  part  I  ondersUnd  to  be  ob- 
jected to.  It  is  oiijected  to  in  the  first  place, 
although  the  objection  really  applies  as  much 
to  what  preoedfiS  it  as  to  this,  that  it  is  izpoii 


facto.  What  is  ex  pott /ado  wt  tb  i  n  the  i 
inK  of  the  constitution  of  the  United  States, 
or  any  legal  definition  of  that  term?  It 
means  that  you  shall  not  punish  a  man  for  a 
crime  that  did  not  exist  before  the  time  when 
you  pass  the  law  by  which  you  punish  him. 
It  never  has  been  interpreted  to  mean  a  pro- 
hibition upon  retioactive  laws.  Everybody 
knows  that  a  law  enacted  with  regard  to  any 
subject,  operates  upon  contracts  already 
made,  unless  these  contracts  are  expressly 
excluded  from  its  operation.  If  a  law  ia 
passed  applicable  to  a  ?ase  pending  in  court, 
it  applies  to  that  case,  unless  that  case  te 
specially  excluded  from  its  provisions. 

But  what  have  we  to  do  with  ex  pott  /aeto 
legislation  ?  We  are  assembled  here,  the  rep- 
resentatives of  the  people  of  the  State,  gent 
here  to  frame  its  organic  law.  We  have  the 
constitutional  right,  qualified  only  by  tbe 
moral  duty  to  ekercise  that  constitutional 
right  properly,  to  prescribe  whatever  qualifi- 
cations for  the  exercise  of  the  elective  fran- 
chise we  please,  and  to  prescribe  whatever 
qualifications  fur  holding  office,  and  what- 
ever oath  of  office  we  please  to  prescribe. 
There  is  no  doubt  whatever  that  if  this 
convention  undertook  to  create  a  property 
qualification,  which  would  absolutely  dis- 
IVaiichise  persons  now  admitted  to  snfihige 
in  this  State,  whatever  might  be  said  of  the 
hardship  of  such  a  provision,  it  would  be 
absolutely  legal  and  constitutional;  because 
it  is  the  unixersal  and  unrestricted  right  of 
the  people  to  fix  the  elective  franchise  and 
the  right  of  holding  office  as  they  please. 

What  is  the  oath  of  office?  and  upon  what 
theory  does  it  proceed?  My  friend  from 
Prince  Qeorge's  (Mr.  Belt)  went  largely  this 
evening  into  the  theory  that  tbe  people  were 
the  source  of  power,  and  that  the  fitness  of  a 
persun  for  holding  office  must  be  judged  of  by 
the  people.  Certainly ;  and  the  people  in  fix- 
ing the  constitution  say  what  in  general  terms 
they  regard  to  be  absolutely  necessary  for  the 
fitness  of  all  persons  to  hold  office.  That  is 
just  as  much  a  dechiration  of  the  people  in 
regard  to  what  they  conceive  to  be  fitness  for 
holding  office,  as  generally  applied,  as  when 
expressed  directly  at 'the  ballot  box  in  regard 
to  a  particular  individual. 

What  are  the  general  terms?  First,  that 
the  man  should  take  an  obligation  to  perform 
the  duties  ot  tbe  office  be  is  called  upon  to 
exercise  Next,  that  the  man  should  be  of 
such  a  character,  and  possess  snch  principles 
generally  as  make  him  a  fit  person  to  govern 
the  community  over  which  be  is  called  to 
preside  What  is  the  principle  upon  which, 
although  somewhat  modificid  from  time  to 
time,  and  still  more  modified  by  this  conven- 
tion, a  man  is  required  to  dedare  his  belief 
in  the  christian  religion,  by  many  State  cob^ 
stitutions?  It  is  because  it  is  supposed  that 
as  the  people  over  whom  he  is  to  be  placed  is 
a  christian  people,  no  person  holding  articles 
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af  religious  &ith  in  entire  ftntagooism  to  the 
general  Bentlmeat  of  the  whole  community 
can  properly  exercise  juriediction  over  them 
us  a  chief  magistrate.  His  sympathies  and 
feelings  are  supposed  to  be  so  far  alienated 
from  the  sympathies  and  feelings  of  the  citi- 
sens  of  the  State  and  the  whole  groundwork 
of  its  institutions,  that  he  cannot  be  a  fit  man 
to  exercise  the  power  of  government  over 
that  people.  It  is  perfectly  true  that  if  you 
attempt  to  go  into  the  diifereQces  which  di- 
Tide  the  parties  or  the  sects  in  the  communi- 
ty, where  the  people  may  honestly  dlfier  in 
some  points  without  dififering  in  all,  that 
would  be  a  distinction  which  would  not  neces- 
sarily conflict  with  the  proper  performance  of 
official  duties.  And  if  the  oath  were  obnox- 
ious to  the  charge  made  by  the  gentleman 
from  Somerset  this  morning,  that  it  is  in  vio- 
lation of  the  constitution,  or  if  it  were  in 
conflict  with  customs  of  society  or  with  party 
ftdings.  it  would  be  offensive. 

This  orings  me  back  to  the  discussion' what 
this  section  means ;  whether  the  things  placed 
here  are  such  things  as  are  necessary  to  be 
placed  in  the  organic  law  in  order  to  secure 
to  the  people  rulers  who  can  govern  them 
under  circumstances  calculated  to  promote 
peace  and  order  in  the  State.  We  must  look 
facts  in  the  ftice,  as  to  the  condition  of  things 
in  which  we  are.  I  do  not  ask  an^  man  to 
•wear  here  that  he  has  not  sympathized  with 
anything.  I  do  not  ask  him  to  swear  that 
he  believes  the  war  is  the  way  to  restore  the 
government. '  I  do  not  ask  htm  to  believe  that 
the  abolitionists  brought  on  the  war,  or  that 
the  secessionists  brought  on  the  war.  I  do 
not  ask  him  to  say  whether  the  war  is  prop- 
erly or  improperly  prosecuted.  I  do  not  ask 
him  to  say  whether  it  is  prosecuted  upon  the 
same  principles  with  which  it  was  commenced, 
or  whether  those  principles  have  been  vio*- 
lated.    I  only  ask  him  when  these  different 

Principles  and  policies  have  culminated  in 
ostillties,  when  two  governments,  whether 
in  fact  or  in  right,  have  been  fighting  on  the 
field  of  battle  for  three  years  with  two  oppo- 
site standards,  to  say  whether  he  is  on  the 
one  side  of  that  contest^  or  whether  he  is  on 
the  other. 

I  care  not  what  may  he  a  man's  feelings, 
so  far  as  the  legal  question  is  concerned ;  I 
care  not  whether  he  holds  that  the  war  is  de- 
fensible or  indelbDsible;  I  care  not  what  he 
considers  the  cause  of  the  hostilities ;  there 
has  been  a  constant  waging  of  war  between 
the  de  facto  government  on  the  one  side,  and 
4he  government  of  the  United  States  on  the 
Other ;  and  I  say  there  is  a  broad  line  of  dis- 
tinction, and  everybody  must  stand  upon  one 
side  or  the  other,  or  he  cannot  be  fit  to  exer- 
cise the  powers  of  government  over  any  com- 
munity on  the  one  side  or  the  other. 
'  Gentlemen  seem  to  have  some  doubt  as  to 
^bat  the  word  'Moyal"  means.  Can  thet« 
be  any  doubt  about  it  ?    What  does  it  mean? 


It  means  tbat  a  man  obeys  the  law  and  the 
government  under  which  he  lives ;  that  be  ii 
obedient.  Oan  a  man  be  obedient  to  the  law 
and  the  government  under  which  he  lives,  ii 
he  does  not  recognize  at  all  the  goyernment 
under  which  he  Uvea,  and  if  his  feelings,  and 
wishes,  and  hopes,  and  prayers,  are  ail  on  the 
side  of  some  other  ffovernment  which  he 
i  wishes  to  destroy  the  government  under 
which  he  lives?  What  sort  of  obedience  to 
the  laws  is  tbat ?    What  sort  of  loyalty  is  it  7 

There  is  a  very  simple  definition  of  the 
term  loyalty.  If  a  man  is  a  dtisoi  of  this 
country,  he  is  entitled  to  exercise  all  its  priv- 
ileges. But  if  he  has  by  his  own  act  and  by  his 
own  will  placed  himself  outside  of  that  citt- 
senship,  he  has  no  claim  to  exercise  the  func- 
tions of  government.  Taken  {tactically, 
what  does  it  mean?  There  are  in  this  coun- 
try two  representative  banners,  one  of  which 
is  the  flag  under  which  we  were  bom,  and 
the  other  is  the  revolutionary  standard  which 
has  been  raised  against  it.  I  ask  if  there  is 
a  man  in  this  house,  if  there  is  a  man  in  this 
State,  if  there  is  a  man  in  this  eoontry  that 
does  not  instinctively  feel  that  he  is  in  favor 
of  one  flag  or  the  other?  Is  there  a  man, 
when  he  sees  one  or  the  other  floating  in 
proud  grandeur  in  the  breezes  of  heaven, 
that  does  not  feel  coming  back  responsive 
from  his  heart  the  electric  throb  of  sympathy 
with  the  one  or  the  other?  He  most  be 
something  more  or  less  than  a  man  who  has 
not  some  sueh  feeing. 

The  people  have  no  difficulty  with  the  sub- 
ject. You  may  go  among  this  population  in 
Maryland,  and  if  you  can  only  get  close 
enough  to  know,  there  is  no  doubt  whatever 
npon  which  side  they  are.  There  are  a  cer- 
tain class  of  them  who  regard  the  flag  of  that 
government  under  which  they  live,  and 
which  gentlemen  here  profess  to  be  bound  to 
obey,  as  the  flag  of  a  foreign  nationality  to 
which  they  owe  no  obligation.  They  take 
pains  to  style  it  Mr.  Lincoln's  flag,  and  as  a 
nag  under  which  they  are  not  wiLling  even 
to  walk  when  it  floats  over  the  pavement 
over  which  they  are  obliged  to  tread.  They 
recognise  the  flag  upon  the  other  side  as  the 
^  <  bonny  blue  banner ' '  with  which  their  sym- 
pathies are  entwined,  as  it  waves  over  the 
field  of  conflict,  as  the  flag  of  Jeff.  Davis, 
which  they  are  proud  enough  to  honor, 
whenever  they  can  honor  it  in  a  sufficiently 
low  voice  not  to  be  heard. 

My  friend  from  Prince  George's  (Mr.  Belt,) 
in  his  argument  to-night,  has  made  a  refer* 
ence  to  history  which  illustrates  this  whole 
thing.  lie  referred  to  the  declarations  of 
Chatham,  and  Burke,  and  Fox,  at  tbie  time 
of  our  revolution.  Does  not  everybody  knoir 
that  the  Earl  of  Chatham  died  almost  at  his 
place  in  the  house  of  lords  making  a  speech 
against  the  recognition  of  American  inde- 
pendence? Does  any  man  suppose  that  the 
fiarl  of.  Chatham  would  have  had  any  hesila* 
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tion  ID  determining  whieh  side  be  oocnpied, 
if  joa  bad  asked  him  whether  be  wanted  the 
British  troops  whipped  in  America,  battle 
after  battle?  He  wonld  have  said:  *'A1- 
tboagh  the  war  was  proroked  by  the  injus- 
tice and  oppression  of  Great  Britain,  I  most 
be  on  the  side  of  my  country,  when  I  am 
forced  to  take  a  position  in  the  contest.  I 
may  not  be  in  fhvor  of  the  policy  of  the  prose- 
cution of  the  war  between  my  people  here 
and  the  peoji^e  on  the  other  side,  but  I  am 
on  this  side,  and  not  on  the  otber.'' 

Look  at  the  war  of  181 2.  Was  erer  a  war 
opposed  more  bitterly  than  that  war  was 
opposed  by  the  federal  party,  as  unnecessary, 
as  waged  fbr  selfish  purposes,  violently  op- 
posed, vituperatively  opposed  ;  going  further 
sometimes  than  even  nnder  a  republican  go7- 
ernment  they  were  Justifiable  in  going  ?  Yet 
if  you  will  go  to  the  battle  monument  in  Bal- 
timore, upon  that  historical  record  you  may 
find  among  the  names  of  the  men  who  died 
at  North  Point  in  the  defhice  of  their  country, 
men  who  were  bom  federals  and  died  feder- 
als, and  opposed  the  po'icy  of  the  war  up  to  the 
very  moment  of  their  deaths.  Believing  that 
the  war  was  unnecessary,  and  ought  to  have 
been  avoided,  and  might  have  been  avoided, 
yet  they  laid  down  their  lives  upon  the  bat- 
tle-field in  defence  of  their  country. 

Take  the  Mexican  war.  Does  not  every- 
body recollect  that  remarkable  declaration  of 
John  Van  Buren.  that  the  plains  of  Mexico 
were  wet  with  whig  blood?  Was  there  a 
whig  In  the  land,  however  opposed  to '  the 
Mexican  war,  who  had  any  hesitation  In  his 
own  mind  upon  which  9ide  he  was,  and 
where  his  sympathies  were  when  it  was  noised 
about  that  General  Taylor's  little  army  was 
beleaguered  in  a  little  Mexican  town  ?  Bven 
Mr.  Corwin's  celebrated  declaration  went  no 
farther  than  this—''  Jf  I  wtrt  a  Mezkanj  I 
would  welcome  the  invader  with  bloody 
hands  to  a  hospitable  grave."  But  Mr.  dor- 
win  was  an  American,  and  not  a  Mexican, 
and  whatever  part  he  may  have  thought  it 
his  duty  to  take  with  regard  to  this  war,  as 
a  citizen  of  the  United  States  he  was  iM>n- 
Btrained  to  be!  not  actively,  but  in  his  feel- 
ing, on  the  side  of  the  United  States. 

There  are  a  great  many  persons  who  from 
conscientious  convictions  cannot  be  in  fiivor 
of  any  war.  Yet  as  citi«ens  they  are  to  be 
counted  on  one  side  and  not  on  the  other. 
If  any  man  can  s^y  that,  I  am  perfects 
ly  willing  to  admit  hinT  not  only  to 
TOte  but  to  hold  office  in*,  this  State.  I 
have  no  desire  to  enforce  my  political  eon- 
rictions  upon  anybody.  But  I  say,  in 
a  State  like  this,  how  is  ft  possible  lor 
a  man  to  properly  rule  over  the  people  of 
this  Stslte  if  he  is  on  the  other  side,  if  his 
heart  is  with  the  other  army,  and  he  wants 
them  to  succeed  ?  Gould  a  man  be  governor 
of  this  State,  fit  to  rale  over  these  people, 
if  he  wished  theanny  of  Yuginia  to  liiYade 


iUs  State,  and  take  ftt  great  oommordal  d^ 
and  its  capital  ?    It  is  rank  absurdity. 

How  could  he  bold  that  position  ?  He 
might  hold  it,  and  people  might  vote  for 
him ;  but  what  would  he  do  ?  Taking  ad- 
vantage of  the  forms  of  law  to  place  him  in 
a  prominent  position  in  this  government,  be 
would  hand  ofer  traitorously  the  territory  of 
this  government  to  the  enemies  of  the  gor^ 
ernment.  That  is  the  only  thing  for  which  he 
cobld  be  consistently  and  rationally  placed 
in  power.  Is  there  no  injustice  in  that? 
Does  any  man  suppose  that  the  people  of 
this  State  are  going  to  tolwate  a  rule  whi<^ 
under  the  forms  of  the  ballot  box  really  meant 
success  to  the  rebellion  ? 

What  is  the  obligation  imposed  here  ? 

'^  And  I  do  fhrther  swear  or  affirm  that  I 
will,  to  the  best  of  my  abiHiies,  protect  and 
defend  the  Union  of  the  United  States,  and 
not  allow  the  same  to  be  broken  np  and  di9- 
lolved,  or  the  government  thereof  to  be  de- 
stroyed under  any  eircumstahoes,  if  in- mr 
power  to  prevent  it,  and  that  I  will  at  all 
times  discountenance  and  oppose  ail  poliUcal 
combinations  having  for  their  object  such 
dusolutton  or  destruction." 

Where  is  the  difficulty  abont  that?  DoeA 
that  bind  a  man  to  any  particular  policy  of 
the  administration  ? 

But  where  is  the  neoessity  gentlemen  say, 
when  yon  have  put  in  the  first  part  of  the 
oath  an  obligation  to  support  the  oonstitiH 
tion,  of  putting  in  also  the  obligation  to  pro* 
tect  and  defend  the  Union  7  I  suppose  that 
the  constitution  and  the  Union  are  the  same 
things ;  and  the  oath  is  to  respect  the  Union 
and  the  constitution.  How  cafl  a  man  sup* 
port  the  constitution  without  supporting  the 
Union?  If  there  is  no  government  where  is 
the  const! tntion.  This  government  may  be 
broken  up  into  fifty  fragments,  and  each  on« 
of  those  little  fragments  may  be  a  little  re- 
publican State,  and  It  may  Support  the  old 
constitution  of  the  United  States  so  far  as  it 
is  applicable.  When  a  man  swears  to  support 
the  constitution  of  the  United  States,  he 
takes  an  oath  to  support  it  in  all  respects  in 
which  it  is  possible.  And  thus  though  men 
may  swear  to  support  the  constitution  and 
not  the  Union,  he  must  support  the  Unios 
necessarily ;  and  every  one  of  these  men  is 
bound  to  stand  by  the  Union  and  the  con^ 
stitution.  But  if  you  take  away  a  large  pro-* 
portion  of  the  people  of  a  territory,  there  is 
no  Union  left,  or  constitution  left,  or  gov- 
ernment left. 

But  there  is  a  practical  reason  which  ex^ 
tends  to  all  this  argument,  why  we  should 
itttrodnce  this  oath  more  than  anybody  else. 
What  is  our  position  here  in  Maryland? 
The  gentleman  from  St.  Mary's  (Mr.  Dent) 
very  eloquently  said  that  the  State  of  llary^ 
land  had  bau  np  voice^  and  was  not  responsi- 
ble for  the  oaths  Imposed  upon  her  people, 
beoaose^hewaspowerteBStomdst.    ^ 
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gentletoAn  wants  people  to  administeir  this 
govtniineut  who  believe  that  the  State  of 
Man  laud  ougbt  to  separate  from  the  United 
Staled^  Htid  lu  sei  up  ho  independent  natioa- 
alitv  of  h»T  own,  in  order  that  here  the  prin- 
ciples of  free  government  may  be  established. 
If  the  Suiie  of  Maryland  has  been  unable  to 
protect  berselr  in  ibis  war,  and  to  protect  her 
citizins  whose  rights  have  been  rulhleesly 
trampled  upon,  I  aak  how  she  is  to  be  ex- 
pected in  the  future  to  be  able  to  protect  the 
lives  and  liberties  of  the  people  of  the  State? 
This  war  has  shown  the  people  of  Maryland 
that  there  is  no  fafety  for  them  except  in  the 
preservation  of  this  government. 

What  would  the  gentleman  from  Wash- 
ington county  think  of  the  perpetuation  for 
all  time  of  the  state  of  things  along  oa  the 
Western  Potomac?  Dues  not  everybody  know 
that  it  the  Potomac  is  made  the  line  of  divis- 
ion, the  western  part  of  the  Sute  roust  be- 
come dej  copulated  ;  that  these  goerilla  bands 
which  for  the  last  two  years  have  been  con- 
flolidaiing  iu  that  neighborhood,  would  come 
over  and  prey  upon  them  at  will?  Could 
any  body  Jive  there  for  the  next  twenty  years? 
No,  sir ;  the  condition  of  things  would  arise 
which  has  prevailed  in  France  aod  other 
couu tries  in  times  past,  when  bands  of  out- 
laws trained  in  civil  war  roamed  through 
the  country  for  years  together.  Hen  who 
have  Uiken  up  arms  in  civil  conflict  upon  the 
4>pen  battle  field,  will  not  lay  them  down  for 
Aome  time,  unltss  there  la  a  strong  power  to 
force  them  to  do  it.  It  will  require  some 
common  government  here  upon  the  border 
line,  to  prevent  the  perpetuation  of  these  rob- 
ber bands  ihrunghout  the  whole  border  coun- 
try on  the  Poiomac  down  to  Tennessee  and 
Kentucky.  And  if  Maryland  is  to  separate 
from  this  country  or  consent  to  a  division  as  a 
public  policy,  she  must  become  a  border  State, 
whether  in  the  Northern  or  the  Southern 
confederacy.  We  have  seen  a  practical  ex- 
emplifica'ion  of  the  result  of  being  a  border 
State,  since  the  events  of  1860;  and  we  know 
that  Marx  land  could  not  be  defended.  The 
State  of  Maryland  must  become  the  Belgium 
of  this  continent,  if  there  is  to  be  any  other 
result  of  the  war  than  the  restoration  of  the 
government  of  the  United  States  over  at  least 
a  large  portion  of  this  country.  It  is  evir 
dent  therefore  the  Union  is  the  absolute  ne- 
cessity of  our  people. 

The  gentlemen  object  that  this  oath  makes 
them  swear  to  support  the  Union  under  all 
circumstances.  It  is  because  we  believe  that 
under  all  circumstances  it  must  be  preserved 
^  What  has  usurpation  to  do  with  this  ques- 
tion ?  Suppose  these  gentlemen  were  citi- 
leos  of  France,  acting  under  a  king  or  a 
despot,  what  woald  they  do  ?  If  the  revo- 
lutionist makes  an  internal  machine  and 
blows  him  up,  there  is  an  end  to  the  king 
Qnly.  But  it  he  goes  to  work  and  gets 
France  divided,  the  rcBuU  i»  that  each  divis- 


ioa  has  its  king  or  its  despot.  Would  it  lot 
be  a  more  manly  act  to  fi^ht  the  kiu>;,  as  was 
done  in  our  own  country,  than  to  divide  and 
destroy,  the  nationality  of  th*^  country,  and 
leave  it  subject,  after  its  nationality  has  been 
crushed  out,  to  be  acted  upon  by  external 
forces,  worse  than  the  despotism  which  con- 
trolled it? 

Are  we  to  be  told  that  the  President  has 
usurped  authority  in  this  country  ?  He  has, 
at  any  rate,  but  a  four  years  rule ;  and  be- 
sides the  principle  of  impeachment  exists  in 
our  constitution  by  which  we  may  reach 
even  the  President  of  the  Untied  Stales,  if  he 
shall  usurp  power  not  rightfully  belonging 
to  him.  And  when  a  man  swears  to  support 
the  government,  that  does  not  bind  him  not 
to  resist  usurpation  if  it  is  attempted.  I  do 
not  care  whether  Mr.  Lincoln  has  usurped  or 
not,  so  far  as  this  question  is  concerned. 
What  is  the  obligation  to  support  the  gov- 
ernment bounded  by?  It  is  necessarily 
bounded  by  the  practical  power  to  support 
it.  It  would  be  very  foolish  to  make  a  man 
swear  positively  that  he  would  preserve  the 
government  under  all  circumstances,  because 
external  force  might  prevent  him  from  pre- 
serving it.  I  suppose  that  no  one  ever 
thought  this  amendment  required  of  any 
man  to  preserve  the  Union,  if  impossible,  but 
ii  only  means  that  to  the  extent  of  his  power 
and  ability,  he  will  try  to  preserve  it. 

It  has  nothing  to  do  even  with  the  qae&- 
tion  of  peace.  I  do  not  want  to  see  any 
m;tn  bold  office  in  this  State  who  is  in  &vor 
of  peace  upon  any  terms  other  than  the  en- 
tire  restoration  of  the  power  of  the  govern- 
ment over  the  whole  territory  of  the  Union ; 
but  I  do  not  know  that  this  proposition  pre* 
vents  a  man  from  judging  honestly  and  fairly 
about  the  practical  mode  of  acquiring  }  ower, 
further  than  that  it  must  not  be  by  entering 
into  any  combination  the  object  of  which  is 
to  destroy  the  government  and  destroy  the 
Union.  Is  there  a  man  in  the  democratic 
school  who  does  not  deny  that  his  object  is 
to  dissolve  the  Union  ?  What  do  they  say  7 
They  say  that  the  war  has  demonstrated  to 
them  that  the  government  has  failed,  and 
that  therefore  they  may  be  obliged  unwill- 
ingly to  consent  to  the  dissolution  of  the 
Union.  The  answer  is  that  the  man  is  to 
swear  that  he  will  to  the  best  of  his  ability, 
protect  and  defend  it,  if  in  his  power  to  de- 
fend it ;  and  that  he  shall  not  be  estopped 
from  doing  so  except  by  circumstances  out- 
side of  his  own  will  or  his  own  feeling,  cir- 
cumstances which  it  is  impossible  for  him  to 
control. 

All  I  have  to  say  here  as  to  my  feelings  with 
regard  to  this  matter  is,  that  if  gentlemen 
think  this  is  the  result  of  any  partisan  feel- 
ing or  partisan  bias,  1  may  be  mistaken  in 
this,  as  every  human  being  is  liable  to  be 
mistaken  in  his  feelings;  but  if  ever  I  came 
to  a  conclugion  solemnly  and  deliberately,  in 
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tbe  sight  of  €bd  and  mafi,  I  haye  come  to 
this,  and  I  mu :h  mistake  the  feeding  of  the 
people  I  represent  here  if  they  have  not  come 
to  the  conclusion)  solely  in  view  of  their  re- 
sponsibility, thftt  there  is  no  alternative  ex- 
cept ihe  preservation  of  this  Union  on  the  one 
hand,  or  the  subjugation  of  this  Union  to 
the  domination  of  the  Southern  confederacy 
on  the  other.  If  tho  time  comes  that  this 
State  sbbll  be  brought  within  the  limits  of 
another  government,  and  the  Union  is  de- 
stroyed, then  its  provisions  are  killed  by  ex- 
ternal force. 

It  would  be  unnecessary  for  me  to  refer  to 
this  but  for  the  suggestion  expressed  here 
that  these  things  cau  be  turned  against  us. 
They  never  can  be  tnrned  against  us  ontil 
the  Union  is  destroyed.  There  is  no  way  in 
which  they  can  be  turned  against  the  major- 
ity of  this  house  except  by  a  successful  reAel- 
lion,  a  disruption  ot  the  Union  taking  the 
State  into  the  Southern  confederacy.  .  And 
after  that  is  accomplished  I  care  very  little 
what  the  result  may  be  or  which  way  the 
tables  may  be  turned.  I  suppose  that  we 
have  all  made  up  our  minds  that  we  have  got 
to  succeed  in  this  matter  or  to  lose.  So  fur  as  I 
am  concerned,  I  have  calmly  and  deliberately 
made  up  my  miod  to  risk  everything  in  this 
attempt  to  take  the  consequences,  to  save 
everything  or  to  lose  everything. 

There  can  be  but  one  issue.  The  people  in 
this  State  who  cannot  sympathize  with  this 
administration,  who  cannot  honestly  agree 
to  do  these  things,  must  w.ait  until  the  progress 
of  events  has  determined  either  that  the  au- 
thority of  the  Union  shall  be  restored,  or  that 
we  shall  come  under  the  authority  and  control 
of  some  other  force  than  the  Union. 

People  talk  about  spies  and  detectives.    I 
want  to  know  how  many  spies  and  detectives 
it  would  take  toarrfst  twenty  or  twenty-five 
thousand  people?    It  is  practically  impossi- 
ble.    Yet  there  is  not  a  man  who  lives  in  this 
State  that  does  not  regard  some  of  the  people 
who  live  along  side  of  him  as  \n  favor  of  Jeff. 
Davis,  and  only  restrained  from  cutting  his 
throat  from  the  natural  goodness  of  their  own 
hearts,  or  possibly  by  the  saving  grace  of  God 
Almighty.    That  is  all  true.    Any  man  is  a 
fool  who  does  not  know  that  in  civil  war  men 
are  only  preserved  from  cutting  each  other's 
throats  by  their  personal  respect  for  each  other, 
and  their  desire  to  do  nothing  contrary  to  the 
moral  law ;  and  perhaps  I  should  add  the  fear 
that  there  may  be  another  side  to  the  knife,  or 
that  if  they  did  appeal  to  that  they  would  find 
the  points  of  the  knives  turned   in  different 
waya.    Is  it  possible,  so  long  as  one  set  of  peo- 

§le  living  under  the  constitution  of  the  United 
;_tat€8  in  any  State  of  the  Union  hold  to  the 
view  that  the  people  should  persist  in  their  ad- 
herence to  the  Union,  and  the  other  side  de- 
sire peace  only  if  slavery  is  established  and 
perpetuated  over  the  State,  and  re-e8tabli8he4 


OTer  all  the  fest  of  the  conntry,  that  there  can 
be  any  harmony  hetween  tliem  ? 

Wesi  Virginia. has  been  cited.  West  Vii^ 
ginia  was  perfectly  right  in  taking  the  course 
it  did.  I  assume  that  a  Slate  carved  out  of  a 
Slate  in  rebellion  is  under  different  circum- 
stances from  a  State  which  has  never  been  in 
rebellion.  It  has  got  to  reorganize  a  loyal 
government  in  the  seceded  State,  and  to  make, 
the  men  there  swear  that  they  have  taken  no 
part  in  the  rebellion  would  be  to  require  them 
to  be  perjurers,  although  they  may  have  yield- 
ed to  superior  force.  We  must  make  allow* 
ances  for  a  State  of  circumstances  like  that. 
We  are  not  in  the  same  position  with  any 
State  of  the  south;  for  this  State  has  remained 
in  theUnion  and  h^s  not  violated  its  obligatiooi 
to  the  United  States.  We  have  not  created 
as  they  have  a  de  faeto  government.  We  haw 
not  two  governments,  one  de  facto  and  the 
other  dejure  on  our  soil.  But  men  here  must 
have  been  against  there  own  State  and  volun« 
tartly  made  war  against  it  if  they  have  taken 
up  arms  against  the  United  States.  The  south- 
ern States  have  had  no  authority  here  at  all 
during  the  three  years  of  the  war.  The  gov- 
ernment here  has  been  the  federal  government. 
So  far  then  from  believing  that  these  provU- 
ions  will  produce  discord  in  this  State,  I  be« 
lieve  that  they  will  do  more  to  conciliate  and 
to  nnify-^tonse  an  expression  of  the  gentlof 
man  from  Howard  (Mr.  Sands) — the  people 
of  this  State  than  anything  else  that  can  be 
done  Those  people  who  have  been  hesitating 
about  coming  under  the  Union  .but  have 
been  waiting  the  chances,  will  see  that  th^ 
mnst  come  in,  and  those  that  will  not,  will  be 
so  far  marked  off  from  those  that  will,  that 
they  will  be  safe  and  harmless  ;  nnaUe  to  do 
any  injury  to  the  rest  of  the  community ;  and 
sooner  or  later  when  the  success  of  the  Union 
of  these  States  shall  have  become  assured  J  hope 
it  will  not  be  necessary  to  have  asingle  restric- 
tion upon  the  statute ;  for  I  hope  that  every  cit- 
izen ot  Maryland  will  at  some  day  be  thorough* 
ly  loyal.  I  have  no  belief  that  these  people 
are  permanently  disaffected.  In  other  nationi  ■ 
the  people  have  been  divided  in  their  civil 
wars,  but  have  become  nnited  again  against 
some  foreign  foe.  But  until  that  state  of  thingf 
does  come,  I  believe  there  is  no  safety  except 
in  this  principle ;  and  I  shall  support  it  as  I 
have  offered  it  honestly  and  consctentiousif 
cherishioe  the  firm  conviction  that  it  is  not 
only  important,  but  absolutely  essential  to  the 
salvation  of  our  people 

Mr.  Abbott  moved  the  previous  question. 

Mr.  Bblt.  I  would  like  to  ask  by  what 
measure  the  chair  apportions  the  time ;  wheth- 
er it  is  by  the  clock ;  for  by  that  the  gentle- 
man has  spoken  thlrtv-five  minutes. 

The  Presimvt.  There  are  several  gentle« 
men  for  whom  the  chair  has  not  made  anx 
note  of  the  time  particularly. 

The  call  for  the  previous  question  was  snt- 
tained. 
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Mr.  JovH,  of  Somerset,  moved  t6  adjourn/ 

The  motion  was  rejected. 

On  motion  of  Mr.  BoiLmi, 

The  subject  was  dirided. 

The  qttestioB  then  being  on  the  first  danse 
of  the  amendment  to  the  amendment,  as  fol- 
lows: 

'<  That  I  will,  to  the  beet  of  my  skill  and 
Judgmem,  diligently  and  &ithfnlly,  without 
partiality  or  prejudice,  execute  the  office  of 
■  according  to  the  constitution  and 

liws  of  this  State,  and  that  since ,  I 

have  not  in  any  manner  violated  the  pro- 
visions of  the  present,  or  of  the  late  oenstitn- 
tioB,  in  relation  to  the  bribery  of  Totersj  or 
preventing  legal  votes  or  procuring  illi^al 
votes  to  be  given,  (and  if  a  goverikor,  senator, 
member  of  the  house  of  delegates  or  judge^) 
that  I  will  not  directly  or  indirectly  receive 
the  profits  or  any  part  of  the  profits  of  any 
other  office  during  the  term  of  my  actiiig 
as " 

Mr.  JoNBS,  of  Somerset,  demanded  the  yeas 
and  nays,  which  were  ordered. 
.  The  question  being  taken,  the  result  vras — 
yeas  i2,  nays  O^-as  rol  ows: 
.  Fw-  Messrs^  OcilUburoDgb^  President ; 
Abbott,  Annan,  Audoun,  Bdtf  Billittgeloy, 
Brown,  Garter,  Gunniughatn,  Daaid,  LUviBj 
Of  Washington,  Deili^Ker,  Dent^  Duriai, 
Asrle,  Boker,  Bdeku,  Galloway,  Uatwood, 
Hoi^ins,  Hopper,  Jones,  of  Somerset,  Keefer, 
Kennard,  King,  Lee.  Marbury.  Markey.  Mitch- 
ell, Miner,  Morgan,  Mullikin,  Murray,  Negky, 
Nyman,  Parirer,  Pugh,  Puroell,  Ridgely, 
Robinette,  Russell,  Sands,  Smith,  of  OarroU, 
Smith)  of  Worcester,  Stirling,  Stockbridge, 
Swope,  Sykte,  Thrnston,  Todd,  Wickard, 
Wooden— 62. 

JTayx— None. 

The  finrt  daase  of  Uie  amendment  was  ao* 
Mcdin^iy  adopted  unanimously. 
-   The  question  then  being  on  the  adoption 
of  the  second  clause  of  the  amendment  to  the 
amendment,  to  wit: 

*U  do  further  swear  or  affirm  that  I  will 
bear  tnie  allegiance  to  the  State  of  Maryland, 
and  support  the  constitution  and  laws  there- 
of, and  that  I  will  bear  true  allegiance  to  the 
United  States,  and  support,  protect,  and  de- 
fend the  constitution,  laws,  and  government 
thereof,  as  the  supreme  \aw  of  the  land,  any 
tew  or  ordinance  of  this  or  any  State  to  the 
contrary  notwithstanding ;  that  I  have  never 
directly  or  indirectly  by  vrord,  act,  or  deed, 
given  any  aid.  comfort,  or  encouragement  to 
Qiose  in  rebellion  against  the  United  States, 
or  the  lawful  authorities  thereof,  but  that  I 
have  been  truly  and  loyally  on  the  side  of  the 
United  States,  against  those  in  armed  re- 
bellion against  the  United  States ;  and  I  do 
ftirtiMr  swear  or  affirm  that  I  will,  to  the  best 
of  my  abilities,  protect  and  defend  the  Union 
of  the  United  States,  and  not  allow  the  same 
to  be  broken  up  and  dissolved,  or  the  gov- 
ernment thereof  to  be  destroyed  under  aay 


oireums tances,  if  in  my  power  to  prevent  it, 
and  that  I  will  at  all  times  discountenance 
and  oppose  all  political  combinations  having 
for  their  object  such  dissolution  or  destmc- 
lion." 

Mr.  JoNKi,  of  Somerset,  demanded  theyeag 
and  nays,  and  they  were  ordered. 

The  question  being  taken,  the  result  wa»— 
yeas  39,  nays  13 — as  follows  : 

Yeas — Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Garter,  Ganniog- 
ham,  Daniel.  Davis,  of  Washington,  Dellin- 
ger,  Earle,  Ecker,  Qalloway,  Hopkins,  Hop- 

iTj   Keefer,  Kennard,  King,  Markey,  Mnlli- 

in,  Murray,  Negley,  Nyman,  Parker,  Pugh, 
Pnrnell,  Btdgely,  Robinette,  Russell,  Sands, 
Smith*  of  GarroU,  Smith,  of  Woroeeter,  Stir- 
ling, Stoekbridg^Swope,  Sykes,  Thrnston, 
Todd,  Wickard,  Wooden — ^39. 

JVtttfs — Messrs.  Belt,  Billingsley,  Brown, 
Dent,  Duvall,  Edelen,  Harwood,  Jones,  of 
Somerset,  L&^  Marbury,  Mitchell,  Miller, 
Morgan — 13. 

When  his  name  was  called, 

Mr.  EcEKB  said :  Being  one  of  the  com- 
mittee who  made  this  report,  I  was  inclined 
to  stand  by  the  report.  I  am  not  in  favor  of 
the  amendment  exactly  offered  by  the  gentle- 
man from  Baltimore  city  (Mr.  Stirling;)  bat 
discovering  that  it  seems  to  be  taken  very 
hard  by  our  democratic  friends,  I  take  it  for 
granted  that  there  is  something  very  good  in 
it ;  and  I  therefore  vote  **  aye.** 

The  second  clause  of  the  amendment  wss 
accordingly  adopted. 

The  question  then  recurred  upon  the  adop- 
tion of  the  amendment  as  a  whole,  thuB 
amended,  as  a  part  ef  the  section. 

Mr.  Edblkn  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  39,  nays  12— as  follows  : 

Tecu — ^Messrs.  Goldsborough,  President; 
Abbott,  Annan,  AudoiUL  Garter,  Gunningi 
ham,  Daniel,  Davis,  of  W^ashington,  Dellin- 
ger,  Earle,  Ecker,  Galloway,  Hopkins,  Hop- 
per, Keefer,  Kennard,  King,  Markey,  Mullikin, 
Murray,  Negley,  Nyman,  Parker,  Pugh,  Pur- 
nell,  Ridgely,  Robinette,  Russell,  Sands, 
Smith,  of  Garroll,  Smith,  of  Worcester,  Stir- 
ling, Stockbridge,  Swope,  Sykes,  ThrustoUj 
Todd,  Wickard,  Wooden— 39. 

iVay*— Messrs.  Belt,  Billingsley,  Brovm, 
Dent,  Duvall,  Edelen,  Jones,  of  Somerset, 
Lee,  Marbury,  Mitchell,  Miller,  Morgan — 12. 

The  amendment  of  Mr.  Stiblino  was  ac- 
cordingly incorporated  fnlo  section  5th  at 
the  artide  on  the  elective  fhincbise. 

The  question  recurred  under  the  previous 
question,  upon  the  adoption  of  section  5th  as 
amended. 

Mr.  Stockbridqb.    Are  the  blanks  filled  ? 

Mr.  STmLWo.  They  can  be  filled  at  any 
time.  That  is  a  mere  formal  matter.  It 
must  be  filled  with  the  date  of  the  adoption 
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of  tte  pjroseat  oocstitation.  The  oovmHtee 
on  revision  can  fill  the  blank. 

Ur.  DuYALL  demanded  tbe  j»a9  and  nayi 
on  the  adoption  of  the  section;  bvt  tbej  were 
not  ordered. 

The  qaeetion  being  taken,  tbe  section  was 
adopted. 

The  PaisioBNT.  There  are  two  other  amend- 
mentfl  outstanding.  It  will  be  necessary  to 
reconsider  in  order  to  pat  them  in. 

On  motion  of  Mr.  £dblih. 

The  oonTention  adjourned. 


SEVBNTY-FIFTH  DAY. 

Wednmday,  August  17, 1864. 

The  convention  met  at  10  o'clock,  A.  M. 

Prayer  by  tbe  Rev.  Mr.  McNemar. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Ooldsborough,  President;  Abbott, 
Annan,  Audonn,  Baker,  Bdt,  Berry,  of  Balti- 
more county,  Billingsley,  Blackiston,  Bond, 
Brown,  Garter,  Chambers,  Grawford,Ounning> 
ham^  Gushing,  Dail,  Daniel,  Davis,  of  Gharles, 
Davis,  of  Washington,  Dellinger,  Dent,  Da* 
vail,  Earle,  Ecker,  Bdelen,  Galloway,  Greene, 
Harwood,  Hodson,  Hopkins,  Hopper,  Jones, 
of  Cedl,  Jones,  of  Somerset,  Ke^fer,  Leonard, 
King,  Lansdale,  Lee,  Marbury,  Markey,  May- 
bngh,  McGomas,  Mitchell,  Miller,  Morgan, 
Moilikin,  Murray,  Negiey,  Nyman,  Parker, 
Parran,  Peter,  Pugh,  Pnmell,  Ridgely,  Robi- 
nette,  Russell,  Sands,  Schley,  Schlosser,  Smith, 
of  Carroll,  Smith,  of  Dorchester,  Smith,  of 
Worcester,  Stirling,  Stookbridge,  Swope, 
Sykes,  Thomas,  Throston,  Todd,  Turner, 
Wickard,  Wooden--74. 

The  proceedings  of  yesterday  were  read  and 
approved. 

On  motion  of  Mr.  Woodiv, 

It  was  ordered  to  be  entered  on  the  jonnial 
that  John  Barron,  of  Baltimors  citv,  is  de- 
tained from  hia  scat  by  the  illness  of  a  mem- 
ber of  his  fiimily. 

JUDIOIABT  DIPABTMEHT. 

Mr.  Stookbridoi  submitted  the  following 
order: 

Ordertdy  That  when  the  convention  enters 
upon  the  consideration  of  the  jndidary  de- 
partment, it  will  digest  a  system  by  which 
the  judges  shall  be  elected  by  the  peo|4e ;  and 
another  system  by  which  they  sh411  be  ap- 
pointed by  the  executive,  and  that  when-  the 
constitution  is  submitted  to  the  people  ibr  ^h 
provaV  or  rejeetionvit'  shall  be  so  anbuiitted' 
that  the  people  may  select  between  tbe  tvro 
fljstems  so  prepared^ 

On  motion  of  Mr.  RrooiLT, 

The  consideration  of  the  ocder  was  in* 
formally  passed  over. 

Mr.  HoBSAi  gave  notice  that  at  the  proper 
time  he  would  aubmit  the  IbUowing 


ment  to  the  report  of  tim  committee  on  tlw 
judiciary  department : 

Strike  out  section  38  and  insert  the  follow- 
ing: 

**Sec.  38.  There  shall  be  elected  in  each 
county  and  in  the  city  of  Baltimore,  every 
fourth  /ear,  two  persons  for  the  ofBce  of 
sheriff  for  each  county,  and  two  for  the  said- 
dtj,  the  one  of  whom  having  the  highest 
number  of  votes  of  the  qualified  voters  ofi 
said  county  or  city,  or  if  both  have  an  equal 
number,  either  of  them,  at  the  discretion  of 
tbe  governor  to  be  commissioned  by  the  govs- 
ernor  for  said  office,  and  having  eerved  for 
four  years,  such  persons  ihaU  bis  ineligible 
for  tiie  four  years  next  succeeding;  b<Mid. 
with  seonrity«-to  be  taken  every  vear,  and 
no»  sheriff  shaJl  be  qualified  to  act  Wore  the 
same  shall  be  given.  In  case  of  death,  r»-< 
fiisal,  disqualift^tion  or  removal  out  of  the 
county,  before  the  expiration  of  tlie  said  fonn 
years,  the  other  person  chosen  as  aforesaid^ 
shall  be  commissioned  by  the  governor  to 
ex«oate  the  said  office  for  tbe  residue  of  the 
said  four  years,  tbe  person  giving  bond  with 
security  as  aforesaid.  No  person  shall  bo 
eligible  to  the  office  of  sheriff,  but  a  resident 
of  such  county  or  city  respectively,  who  shaH 
have  been  a  citissn  of  this  State  at  least  fivO' 
years  preceding  his  election,  and  above  tho 
age  of  twenty-five  years.  The  two  candidates, 
properly  qualified,  having  the  highest  num- 
ber of  legal  ballots,  shall  be  declared  duly 
elected  for  the  office  of  sheriff  for  such  county 
or  city,  and  returned  to  the  governor,  with  a 
oertifieate  of  tho  number  of  ballots  for  each 
of  tiiem." 

PBIM4AT  MEITUrOd. 

The  convention  then  proceeded  to  the  con- 
sideration of  the  nport  of  the  committre  on 
the  elective  franchise,  which  had  been  read 
by  sections  and  amended. 

Mr.  SroGKBamoB.  I  read  for  information' 
tbe  other  day,  and  to  be  entered  upon  the 
journal,  an  amendment  which  at  tbe  proper* 
time  I  intended  to  move  as  an  addition  to 
the  5th  section  of  this  article.  But  the  pre* 
vious  question  having  been  sustained  last- 
night,  upon  that  seotion,  my  amendment  not 
having  been  offnred  waa  excluded.  I  will 
tbsrsfore  move  to  reconsider  the  third  section 
and  ofier  an  amendment  to  that ;  and  in  order 
that  the  eonvmition  before  voting  upon  the 
question  of  reconsideration  may  understand- 
precisriy  the  •  purport  of  what  I  propose  to 
oflbr  I  will  say  a  word  in  explanation. 

The  third  section  provides  a  penalty  againsl 
say  bribe,  present^  seward  or  promise,  to 
interfere  with  voting,  and  is  a  guaranty  for 
the  purity  of  elJBOtioiis  so  fkr  as  it  goesv  It 
is  a  fact,  although  not  aa  yet  recogniaed  b^' 
law  a«  all,  that  there  is  something  as  muoh  •' 
part  of  our  elective  system  in  thia  State  and 
tbrottghout  the  country  as  the  electAi  itsetf. 
I  Mfer  to  Hm  nomltiatioa  ia  tho  prlmarjT' 
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meetings.  Illegal  Totihg  and  Tiblsnoe  at 
these  meetings  often  perpetrates  as  great  ai 
wrong  as  at  the  polis  upon  the  day  of  the 
election.  To  obviate  that,  for  cerudn  H  is 
that  sooner  or  later  we  shall  be  under  the  ne- 
cessity of  regulating  them  by  law,  I  will 
ofl'er  this  amendment  to  the  3d  section,  if  the 
mutton  to  reconsider  should  prevail : 

6ec.  3,  line  13,  after  the  word  *' State," 
insert  the  wordd  : 

**0r  who  shall  be  guilty  of,  or  accessory 
to  any  fraud,  force,  surprise,  or  bribery,  at 
any  primary  mteting  or  nominating  conven- 
tion, to  proeure  himself  or  any  other  person 
to  be  nominated  to  any  office,  national  or 
State,  or  municipal." 

The  motion  to  reconsider  was  agreed  to. 

Mr.  Stookbridgi  moved  the  foregoing 
amendment. 

Mr.  Thbubtov.  I  do  not  see  how  we  can 
properly  make  that  a  part  of  the  constitu- 
tion. The  meetings  to  which  the  gentleman 
refers  are  h«;ld  under  no  law  of  the  State. 
They  are  merely  voluntary  asserohlages  of 
persons,  governi*d  by  no  taw  of  the  Swte.  It 
seems  to  me  therefore  that  to  attempt  to  pro- 
Tide  a  remedy  in  the  organic  law.  to  apply  to 
meetings  held  under  no  law  in  the  State, 
cannot  remove  an  evil  of  that  sort,  and  it 
would  be  itiving  such  wide  scope  as  to  intro- 
duce a  subject  not  properly  before  us  at  ail. 
I  heartily  agree  with  the  gentleman  that  it  is 
deal  ruble  to  prevent  fraud  in  the  selection  of 
officers  to  be  voted  for ;  but  I  hardly  see  how 
we  can  introduce  it  into  our  organic  law.  I 
do  not  see  how  we  can  ref^nlate  a  meeting 
where  the  citizens  voluntarily  assemble  them- 
■elves  together. 

Mr.  Stockbridob.  It  is  a  fact  well  known 
to  all  the  mtrmbers  of  this  convention  that 
nominations  for  an  office  are  in  point  of  fact 
an  election  at  all  times ;  that  is  to  say  that 
those  who  are  nominated  by  one  party  or  the 
other,  are  the  persons  who  are  to  be  elected ; 
and  if  one  purty  has  considerable  predomi- 
nance, a  nomination  by  that  party  is  an  elec- 
tion. It  follows  as  a  necessary  consequence 
that  if  the  nomination  be  forced  at  such  an 
election,  either  by  illegal  voting,  the  voting 
of  persons  not  qualified  to  vote,  ur  by  deter- 
ring voters  by  violence  from  coming  up  to 
take  their  part  in  the  nomination,  a  fraud  is 
perpetrated  on  the  electors  just  as  really  as 
though  it  were  done  at  the  baliot->boz.  This 
is  the  practical  result  everywhere;  and  yet 
these  are  perfectly  free  and  voluntary  as- 
semblages, as  has  been  said  by  the  gentle- 
man Irom  Allegany  (Mr.  Thruston  )  They 
operate  to  cause  wrong ;  and  the  question  is : 
Shall  these  assemblages,  operating  to  canae 
this  wrong  be  in  any  way  subject  to  the  con- 
trol of  the  law.  I  belicTe  the  time  has  come 
when  they  should  be  made  so.  These  nomi- 
nations were  origiaaily  not  know.  When 
the  fedefll  colleKC  for  the  election  of  the 
President  was  adopted,  it  was  supposed  that 


they  woold  be  the  persons  to  select  the  nan 
for  (he  presidential  office  without  a  nomina- 
tion ;  but  now  for  thirty  years  no  person  has 
been  elected  but  as  the  result  of  a  nomina- 
tion.    And  that  has  gone  down  from   one 
office  to  another,  even  to  the  constable  and 
the  lowest  offices  in   the  gift  of  the  people. 
i  Whenever  unscrupulous  politicians  combine 
I  with  one  another  at  ward  or  district  meet- 
!  ings,  (hey  will  force  the  people  to  vote  for 
men  who  are  unfit  and  unqualified.      I  have 
known  in  meetings  in  the  counties,  of  thirty 
or  forty  persons,  150  to  200  votes  to  be  cast. 
Sume  in  Baltimore  city  are  reguUttd  l)etter 
than  that ;  yet  the  same  thing  is  often  done 
j  there.    Anything  which  interferes  with  the 
I  justice  and  fairness  of  these  meetings  inter- 
;  feres  with  the  purity  of  the  election.     I  de- 
sire therefore  to  have  these  meetinf/s  in  some 
manner  regulated  by  law.     For  that  reason 
I  have  offered  the  amendment  and  shall  be 
glad  to  Fee  it  adopted. 

Mr.  Thomas.  The  airendment  of  my  col- 
league Is  a  very  good  one  if  it  can  be  enforced ; 
but  it  appears  to  me  that  we  cannot  control 
the  elective  franchise  in  primary  meetings. 
You  had  better  at  once  put  a  provision  into 
the  constitution  making  it  illegal  for  any 
man  to  become  the  nominee  of  any  clique, 
caucus,  nominating  convention,  or' primary 
meeting  of  any  kind ;  and  say  that  if  he  does 
not  come  out  as  an  independent  candidate,  on 
his  own  hook,  he  shall  not  be  eligible  to  any 
office  in  the  gift  of  the  people.  Or  yon  m%y 
as  well  go  further  and  say  that  every  citicen 
of  Maryland  shall  attend  the  primary  meet- 
ings, if  your  primary  meetings  are  to  con- 
trol the  elections  at  the  polls.  There  are  a 
certain  class  of  men  in  Baltimore  who  always 
will  attend  the  primary  meetings;  and  there 
is  a  certain  other  class  who  always  will  stay 
away  from  the  primary  meetings.  It  is  their 
own  lookout  if  they  do  not  go.  1  have  heard 
certain  men  say  that  they  would  not  go  to 
primary  meetings  and  rub  up  against  greaaj 
mechanics.  If  they  stay  away,  and  the  greasj 
mechanics  go  and  make  the  nominations, 
they  have  exercised  a  risht  which  you  cannot 
take  from  tbem.  It  is  for  every  good  citiaen 
to  look  this  thing  in  the  face.  They  should 
go  into  the  primary  meetings  and  control 
these  bad  men  who  make  the  bad  nonains^ 
tions.  Like  the  gentleman  from  Alieganj, 
I  do  not  see  that  any  good  can  be  done  by  the 
adoption  of  this  amendment.  It  can  have  no 
practical  (Vect  at  all.  If  I  thought  it  would, 
I  would  most  cheerfully  vote  for  it. 

Mr.  Obambsbs.  The  amendment,  if  I  un- 
derstand it,  proposes  to  prevent  illegal  ▼otinf 
at  primary  meetings.  I  ask  the  geatlatnaa 
from  Baltimore  if  there  is  any  standard  by 
which  the  legality  of  votes  at  primary  meet- 
ings is  to  be  determined  ? 

Mr.  Stockbridqb.    Certainly. 

Mr.  Ohambbbs.  I  know  of  no  such  law  or 
constilatieaal  provisioa. 
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Mr.  StocKBRiDOB.  That  is  the  very  thing 
I  propose  to  supply. 

Mr.  CBAiiBBiia.  I  think  the  fr«ntleman 
upon  reflection  will  take  beck  what  he  says ; 
for  I  think  we  might  as  well  say  that  nobody 
shall  enter  a  bftll-room  ezoept  those  entitled 
to  do  it.  I  ibink  there  is  no  law  by  which 
the  right  of  a  voter  at  a  primary  meeting  can 
be  determined.  I  have  no  ot  jeciion  to  voting 
for  a  provision  to  ^ive  the  best  possible  se- 
curity we  c|in,  bnt  it  most  be  for  something 
practicable. 

Mr.  MiLLBB.  I  agree  with  the  gentleman 
from  Kent ;  but  I  think  the  object  of  the 
gentleman  from  Baltimore  city  could  be  at- 
tained by  leaving  out  the  words  in  his  amend- 
ment, ''at  any  primary  meeting  or  nomi- 
nating convention,"  so  that  it  shall  be  that 
no  person  shall  be  eligible  to  office  who  by 
iVaud,  force,  surprise,  or  bribery,  shall  hare 
procured  his  nomination  to  any  office.  My 
objection  to  the  amendment  as  it  is,  is  this, 
as  indicated  by  the  gentleman  from  Allegany 
(Mr.  Tbruston)  that  it  is  a  constitutional 
recoguition  of  sach  things  as  primary  meet- 
ings and  nominating  conventions,  it  puts 
into  the  constitntion  a  designation  of  those 
meetings,  of  those  conventions;  which  are 
altogether  unknown  to  the  election  laws  of 
the  State.  I  move  to  amend  by  striking  out 
the  words  "at any  primary  meeting  or  nomi- 
nating convention." 

The  amendment  to  the  amendment  was 
agreed  to. 

The  question  recurring  upon  Mr.  Stook- 
bkidob'b  amendment  as  amended, 

Mr.  MiLLBR  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  resnlt  was — 
yeas  45,  nays  25— as  follows : 

Yeas — Messrs.  Qoldsborough,  President; 
Abbott,  Berry,  of  Baltimore  county.  Bond, 
Carter,  Chambers,  Crawford,  Cunningham, 
Dail,  Daniel,  Davis,  of  Charles,  Delllnger, 
Dnvall,  Earle,  Ecker,  Edelen,  Hopkins,  Jones, 
of  Cecil,  Jones,  of  Somerset,  Kennard,  Lans- 
dale,  Marbury,  Markey,  Mavhugh,  McComas, 
Mitchell,  Miller,  Mullikin,  Murray,  N^ley, 
Parker,  Puj^b,  Purnell,  Ridgely,  Russell, 
Smith,  of  Carroll,  Smith,  of  Dorchester, 
Smith,  of  Worcester,  Stockbridge,  Swope, 
Sykes,  Todd,  Turner,  Wickard,  Wooden— 
45. 

i^y«^  Messrs.    Annan,    Audonn,    Belt, 
BilliuKsley,    Blackiston,    Brown,    Davis,  of| 
Washington,    Dent,    Galloway,    Harwood, 
Hopper,  Keefer,  King,  Lee,  Morgan,  Nyman,  j 
Parran,   Peter,    Robinette,    Sands,    Schley,  ! 
Schloeser,  Stifling,  Thomas,  Thruston— 25. 

When  his  name  waa  called 

Mr.  Pbtbb  said :  The  only  question  shonid 
he  whether  a  man  is  worthy  or  not,  and 
iwhether  be  has  been  elected  by  the  majority 
of  legal  voters.  A  nomination  is  not  an  elec- 
tion.   I  vote  "no." 

The  amendmeiit  was  accordingly  adopted. 


04TH  09  omoR. 

Mr.  DuvALL  submitted  the  followiDg  amend- 
ment : 

Insertasan  additional  section  the  following: 

"  SL'CtioQ  — .  The  sections  of  this  article 
which  prescribe  oaths  to  be  taken  shall  remain 
in  force  only  until  the  end  of  the  t  x'sti  ng  civil 
war  ;  and  from  and  after  the  re-eitrtblishmeut 
of  peace,  there  shall  be  no  oaib  required  of 
legal  voters,  as  a  condition  of  suff.  age,  and 
the  oaih  of  public  officers  shall  be  as  now  pre- 
scribed in  the  existing  constitution." 

Mr.  DovALi.  demanded  the  yeas  and  nays, 
which  were  ordered. 

The  question  being  taken,  the  result  was-* 
yeas  23,  nays  47 — as  follows  : 

Teat — Me^8r8.Be]t,  Billingsley,  Blackiston, 
Bond,  Brown,  Chambers,  Crawford,  Dail, 
Davia,  of  Charles,  Deot,  Dtivali,  Edelen, 
Jones,  of  Somerset,  Larsh,  Lee,  Marbury, 
Mitchell,  Miller,  Morgan,  Parran,  Peter, 
Smith,  of  Dorchester,  Turner— 23. 

Nayt — Messrs.  Goldsborough,  President; 
Abbott^  Annan,  Audoun,  Berry,  of  Baltimore 
county,  Carter,  Cunningham,  Daniel,  Davis, 
of  Washington,  Deliinger,  Earle,  Ecker, 
(jhiUoway,  Harwood,  Hopkins,  Hopper,  Jones, 
of  Cecil,  Keefer,  Kennard,  King,  Markey, 
Mayhugh,  McComas,  Mullikin,  Murray,  Neg- 
ley,  Nyman,  Parker,  Pugh,  Purnell,  Ridgely, 
Robinette,  Russell,  Sands,  Sciiley,  Schlosser, 
Smith,  of  Carroll,  Smith,  of  Worcester,  Siir- 
ling,  Stockbridge,  Swope,  Svkes,  Thomas, 
Thruston,  Todd,  Wickard,  Wooden— 47. 

The  amendment  was  accordingly  rejected. 

Mr.  Stirling.  I  have  an  amendment  to  of- 
fer as  an  additional  section,  which  I  intended 
to  move  as  an  amendment  to  section  five,  but 
wa&  cut  off  by  the  previous  question  : 

"Section  — .  Every  person  holding  any 
office  of  trust  or  profit  under  the  late  const!* 
tution,  or  under  any  law  of  the  State,  and 
who  shall  be  continued  in  office  under  this 
constitution,  shall  within  thirty  days  after 
this  constitution  shall  have  gone  into  effect, 
take  and  subscribe  the  oath  or  affirmation  set 
forth  in  the  fifth  section  of  this  article,  and  if 
any  such  person  shall  fail  so  to  do,  bis  office 
shall  be  ipto/ado  vacant." 

Mr.  Chambbbs  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  resnlt  was-^ 
yeas  45,  nays  24 — as  follows  : 

Yeat — Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Berry,  of  Baltimore  county, 
Carter,  Cnnningbam,  Daniel,  Davis, of  Wash- 
ington, Deliinger,  EarJe,  Kcker,  Calloway, 
Hopkins,  Hopper,  Jones,  of  Cecil,  Keefer.  Ken- 
nard, King,  Markey,  Mayhugh,  McComas, 
Mullikin,  Murray,  Negley,  Nyman,  Parker, 
Pngh,  Purnell,  Ridgely,  Robinette,  Russell, 
Sands,  Schley,  Scblosser,  Smith,  of  Carroll, 
Smith,  of  Worcester,  Stiriing,  Stockbridge, 
S^»<ftpe,  Sykes,  Thomas,  Thruston,  Todd, 
Wickard,  Wooden— 45. 


Digitized  by  LjOOQ IC 


ISM 


iV2iy«— MesBTS.  Belt,  Bttlingilejr,  Blackiston, 
Bond,  Brown,  ChamberB,  Crawford,  Dail, 
Davis,  of  Charles,  Dent,  Davall,  Edelen, 
Harwood,  Hodaon,  Jones,  of  Somerset,  Lan»- 
dale,  Lee,  Marburjr,  Miller,  Morgan,  rarran, 
Peter,  Smith,  of  Dorchester,  Turner— 24. 

The  amendment  was  accordioglj  adopted. 

Mr.  Stirling  snbmitted  the  fbllowing 
amendment : 

Insert  as  an  additional  section  the  follow- 
ing: 

''Section  — .  ^o  person  shall  be  excluded 
from  voting  at  any  election  on  account  of  not 
bdiig  registered,  until  the  general  aasemblj 
shall  have  passed  an  act  of  registration,  and 
the  same  shall  have  been  carried  into  effect, 
but  after  such  aet  shall  have  been  carried  into 
eflfoct  no  person  shall  vote  unless  his  name 
appears  on  the  register/* 

Mr.  SriBLord  said :  I  do  not  Icnow  that  this 
amendment  is  absolutely  necessary;  but  it 
struck  me  that  the  construction  might  be 
placed  upon  the  first  section  that  no  person 
coatd  vote  after  the  adoption  of  this  constitu- 
tion until  he  had  been  registered.  I  thought 
it  would  be  well  to  make  it  clear. 

The  amendment  was  agreed  to. 

Mr.  Stdujhq.  I  ask  Uie  unanimous  con- 
sent of  the  convention  to  fill  up  the  blank  in 
the  fifth  section  with  the  words  "  the  fourth 
day  of  July,  1861 ."  It  is  in  the  oath  declaring 
tibAt  I  have  not  bril)ed  any  voters,  &o.,  since 
that  date.  The  provision  was  a  aew  one  in 
the  old  constitution,  and  there  is  no  reasen 
for  going  back  of  tliat,  or  for  releasing  any- 
body who  has  committed  the  oflhnce  since  tbat 
constitution  took  effoct,  which  was  on  the  4th 
dayof  July,  1851. 

Mr.  JoNKS,  of  Somerset.  I  regret  that  the 
committee  that  had  the  matter  in  charge  did 
not  strike  out  of  the  oath  of  office  everything 
in  relation  to  the  question  of  bribery .  1  do 
not  believe  that  foe  the  fourteen  years  that  the 
oonstitntion  has  been  in  operation,  it  has  had 
the  effect  to  prevent  in  one  solitary  instance 
the  bribery  of  voters  whenever  it  was  desired. 
I  think  tbte  tendency  is  demoralisiQg.  The 
pudiahment  of  the  offence  ought  to  be  in  a 
ooort  of  law,  making  the  party  bribed  a  com* 
petent  witness.  It  ought  to  be  a  criminal  of- 
fence, i  think  it  is  utterly  nugatory  to  place 
it  in  the  oath ;  and  I  very  much  regret  that  it 
has  been  retained. 

There  being  no  objection,  the  blank  was 
filled  accordingly. 

The  articleon  the  elective  franchise  was  then 
ordered  to  be  engrossed  for  a  third  reading. 

JUDICIARY  DEPABTKSirr. 

On  motion  of  Mr.  Stockbbidok, 
The  convention  proceeded  to  the  considera- 
tion of  the  report  of  the  committee  on  the 
judiciary  departroenti  on  its  second  reading. 
Mr.  Todd  gave  notipe  that  at  th»  proper 
time  he  wonid  tabm^t  4be  following 
stent  to  the  report:  o . .• 


Insert  as  on  additfonal  aeetioA  tiie  fol- 
lowing : 

'^Section  — .  It  shaU  be  the  duty  of  the 
orphans'  oourt  of  the  several  counties  and  the 
ci^  of  Baltimore,  to  duly  apprentice  to  some 
boiness  all  negroes  emancipated  by  the  adop- 
tion of  this  constitutioo,  who  are  minors, 
subject  to  SQch  regulations  as  are  now  or  may 
hereafter  be  prescribed  by  law ;  and  in  aU 
cases  the  preference  shall  be  given  to  their 
masters  while  in  a  state  of  slavery,  when  in 
the  judgment  of  the  said  courts  they  are  suit- 
able persons  to  have  charge  of  them.'' . 

Section  first  was  read  as  follows ; 

PAW  I. 

General  Proeitioiu, 
Section  I.  The  judicial  power  of  this  State 
shall  be  vested  in  a  court  of  appeals,  circuit 
courts,  orphans'  courts,  such  courts  for  the 
city  of  Baltimore  as  may  be  hereinafter  pre- 
scdbed  or  provided  for,  and  jnsticee  of  the 
peace ;  all  said  courts  shall  be  courts  of  record, 
and  have  a  seal  to  be  used  in  the  authentica- 
tion of  aU  process  issuing  from  them.  Tlie 
process  and  official  character  of  justices  of 
the  peace  shall  be  authenticated  as  hath  here- 
tofore been  practiced  in  this  State,  or  may 
hereafter  be  prescribed  by  law." 
The  second  section  was  read  as  follows: 
''Section  2.  The  judges  of  the  several 
courts,  except  the  associate  judges  of  the 
orphans'  courts,  shril  be  citisens  of  the  Uni- 
ted States,  and  of  this  State,  not  less  than  five 
years  next  preceding  their  ^pointment,  and 
not  less  than  one  year  next  preceding  their 
appointment  resident  in  the  judicial  district 
or  circuit,  as  the  case  may  be,  for  whkh  they 
may  be  appoiniled.  They  shall  be  not  leas 
than  thirty  years  of  age  at  theLtime  of  th^ 
appointment,. Aiid  selected  from  those  who 
have  been  admitted  to  practice  law  in  this 
State,  and  who  are  most  distinguished  for  in- 
tegrity, wiBdom,  and  aound  legal  knowledge." 

BLICTIVt  JUDIOABT. 

Mr.  Abbott  moved  to  strike  out  the  word 
''appointment"  in  line  four,  and  insert  the 
vford  "election." 
.  Mr.  TfiMjBTOH.  I  move  to  amend  thai  bj 
inserting  the  wor^S  "or election"  after  *< ap- 
pointment," instead  of  striking  it  out,  so  as 
to  cover  both  cases. 

Mr.  Abbot*.  My  object  in  oflkriiig  that 
amendment  now  is  to  test  the  question,  which 
will  probably  req«ire  considerable  discussion, 
and  which  we  should  determine  «t  the  out- 
set whether  the  oonveotion  will  adopt  the  ays* 
temoC  i^poantmcnt  or  of  electioli. 

Mr.  Thomas.  It  appears  to  ma  thai  the 
amendment  of  the  gentleman  from  Allegany^ 
(;Mr.  Thruston)wlirieave  it  indefinite  whether 
judges  are  to  be  elected  or  appointed. 

ilr,  Tbbubtqk.  It  vill  cover  the  case^  no 
matter  which  may  be  selected,  election  or 
appoiytmeni.   itdoet  not  pcsMclbe  «ithar.    . 
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